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to improve deterrence against Russian ag-
gression;

(6) condemns the Russian Federation’s on-
going malign activities against Ukraine and
renews its call on the Government of the
Russian Federation to immediately cease all
activity that seeks to undermine UKkraine
and destabilize the European continent;

(7) declares that nothing in this resolution
shall be construed as an authorization for
the use of military force;

(8) reiterates its strong condemnation of
the provocative actions and unjustified use
of military force by the Government of the
Russian Federation in the Kerch Strait
against the Ukrainian Navy on November 25,
2018, as a blatant violation of the Russian
Federation’s commitments under inter-
national law and the 2003 Treaty Between
the Russian Federation and Ukraine on Co-
operation in the Use of the Sea of Azov and
the Kerch Strait;

(9) expresses its support to all Ukrainian
political prisoners convicted on fabricated
charges and incarcerated by Russian or Rus-
sian-controlled authorities, including the
Ukrainian sailors seized in the November 25,
2018, attack near the Kerch Strait who are
due treatment under the 1949 Geneva Con-
ventions and have been illegally kept in de-
tention in the territory of the Russian Fed-
eration, while renewing its strong call on the
Kremlin to immediately release these
Ukrainian citizens;

(10) affirms the Department of State’s Cri-
mea Declaration, announced on July 25, 2018,
that rejects Russia’s attempted annexation
of Crimea and pledges to maintain this pol-
icy until Ukraine’s territorial integrity is re-
stored;

(11) believes that the Nord Stream 2 pipe-
line poses a major threat to European secu-
rity, seeks to further undermine Ukraine’s
economic stability, and threatens to increase
the country’s vulnerability to further Rus-
sian military incursions;

(12) calls upon the United States Govern-
ment, as well as its international allies and
partners, to maintain a strong sanctions re-
gime against the Russian Federation until it
upholds its international obligations towards
Ukraine, including the Budapest Memo-
randum on Security Assurances and the
Minsk Agreements;

(13) congratulates the people of Ukraine on
the announcement on January 6, 2019, of
autocephaly for an independent Orthodox
Church of Ukraine, which has marked an im-
portant milestone in Ukraine’s pursuit of its
own future free from Russian influence;

(14) congratulates the people of Ukraine on
the successful conclusion of free and fair
presidential elections in the spring of 2019,
and on the inauguration of the new Presi-
dent of Ukraine, Volodymyr Zelensky;

(15) believes that the strengthening of
Ukraine’s democracy over the past five
years, most visibly displayed in the conduct
of the country’s recent presidential election
and peaceful transition of power, should
serve as a positive example to other post-So-
viet countries; and

(16) looks forward to the peaceful, free, and
fair conduct of Ukraine’s upcoming par-
liamentary elections.

———

PAYMENT INTEGRITY
INFORMATION ACT OF 2019

Mr. THUNE. Madam President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 76, S. 375.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:
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A bill (S. 375) to improve efforts to identify
and reduce Governmentwide improper pay-
ments, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. THUNE. Madam President, I ask
unanimous consent that the bill be
considered read a third time and passed
and the motion to reconsider be consid-
ered made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 375

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Payment In-
tegrity Information Act of 2019,

SEC. 2. IMPROPER PAYMENTS.

(a) IN GENERAL.—Chapter 33 of title 31,
United States Code, is amended by adding at
the end the following:

“Subchapter IV—Improper Payments
“§3351. Definitions

“In this subchapter:

‘(1) ANNUAL FINANCIAL STATEMENT.—The
term ‘annual financial statement’ means the
annual financial statement required under
section 3515 of this title or similar provision
of law.

‘“(2) COMPLIANCE.—The term ‘compliance’
means that an executive agency—

‘““(A) has—

‘(i) published improper payments informa-
tion with the annual financial statement of
the executive agency for the most recent fis-
cal year; and

‘‘(i1) posted on the website of the executive
agency that statement and any accom-
panying materials required under guidance
of the Office of Management and Budget;

‘“(B) if required, has conducted a program
specific risk assessment for each program or
activity that conforms with the require-
ments under section 3352(a);

“(C) if required, publishes improper pay-
ments estimates for all programs and activi-
ties identified under section 3352(a) in the ac-
companying materials to the annual finan-
cial statement;

‘(D) publishes programmatic corrective
action plans prepared under section 3352(d)
that the executive agency may have in the
accompanying materials to the annual finan-
cial statement;

‘‘(E) publishes improper payments reduc-
tion targets established under section 3352(d)
that the executive agency may have in the
accompanying materials to the annual finan-
cial statement for each program or activity
assessed to be at risk, and has demonstrated
improvements and developed a plan to meet
the reduction targets; and

‘“(F) has reported an improper payment
rate of less than 10 percent for each program
and activity for which an estimate was pub-
lished under section 3352(c).

‘(3) DO NOT PAY INITIATIVE.—The term ‘Do
Not Pay Initiative’ means the initiative de-
scribed in section 3354(b).

‘“(4) IMPROPER PAYMENT.—The term
proper payment’—

“(A) means any payment that should not
have been made or that was made in an in-
correct amount, including an overpayment
or underpayment, under a statutory, con-
tractual, administrative, or other legally ap-
plicable requirement; and

‘“(B) includes—

‘(1) any payment to an ineligible recipient;

‘im-
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‘(i) any payment for an ineligible good or
service;

‘‘(iii) any duplicate payment;

‘(iv) any payment for a good or service not
received, except for those payments where
authorized by law; and

‘“(v) any payment that does not account
for credit for applicable discounts.

‘(5) PAYMENT.—The term ‘payment’ means
any transfer or commitment for future
transfer of Federal funds such as cash, secu-
rities, loans, loan guarantees, and insurance
subsidies to any non-Federal person or enti-
ty or a Federal employee, that is made by a
Federal agency, a Federal contractor, a Fed-
eral grantee, or a governmental or other or-
ganization administering a Federal program
or activity.

‘(6) PAYMENT FOR AN INELIGIBLE GOOD OR
SERVICE.—The term ‘payment for an ineli-
gible good or service’ includes a payment for
any good or service that is rejected under
any provision of any contract, grant, lease,
cooperative agreement, or other funding
mechanism.

‘“(7) RECOVERY AUDIT.—The term ‘recovery
audit’ means a recovery audit described in
section 3352(i).

‘(8) STATE.—The term ‘State’ means each
State of the United States, the District of
Columbia, each territory or possession of the
United States, and each Federally recognized
Indian tribe.

“§3352. Estimates of improper payments and
reports on actions to reduce improper pay-
ments
‘‘(a) IDENTIFICATION OF SUSCEPTIBLE PRO-

GRAMS AND ACTIVITIES.—

‘(1) IN GENERAL.—The head of each execu-
tive agency shall, in accordance with guid-
ance prescribed by the Director of the Office
of Management and Budget—

‘“(A) periodically review all programs and
activities that the head of the executive
agency administers; and

‘(B) identify all programs and activities
with outlays exceeding the statutory thresh-
old dollar amount described in paragraph
(3)(A)(i) that may be susceptible to signifi-
cant improper payments.

‘“(2) FREQUENCY.—A review under para-
graph (1) shall be performed for each pro-
gram and activity that the head of an execu-
tive agency administers not less frequently
than once every 3 fiscal years.

“(3) RISK ASSESSMENTS.—

‘“(A) DEFINITION OF SIGNIFICANT.—In this
paragraph, the term ‘significant’ means that,
in the preceding fiscal year, the sum of a
program or activity’s improper payments
and payments whose propriety cannot be de-
termined by the executive agency due to
lacking or insufficient documentation may
have exceeded—

‘(i) $10,000,000 of all reported program or
activity payments of the executive agency
made during that fiscal year and 1.5 percent
of program outlays; or

“(ii) $100,000,000.

‘(B) SCOPE.—In conducting a review under
paragraph (1), the head of each executive
agency shall take into account those risk
factors that are likely to contribute to a sus-
ceptibility to significant improper pay-
ments, such as—

‘(i) whether the program or activity re-
viewed is new to the executive agency;

‘‘(ii) the complexity of the program or ac-
tivity reviewed;

‘‘(iii) the volume of payments made
through the program or activity reviewed;

‘“(iv) whether payments or payment eligi-
bility decisions are made outside of the exec-
utive agency, such as by a State or local gov-
ernment;

‘‘(v) recent major changes in program fund-
ing, authorities, practices, or procedures;
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‘(vi) the level, experience, and quality of
training for personnel responsible for mak-
ing program eligibility determinations or
certifying that payments are accurate;

‘‘(vii) significant deficiencies in the audit
report of the executive agency or other rel-
evant management findings that might
hinder accurate payment certification;

‘‘(viii) similarities to other programs or
activities that have reported improper pay-
ment estimates or been deemed susceptible
to significant improper payments;

‘(ix) the accuracy and reliability of im-
proper payment estimates previously re-
ported for the program or activity, or other
indicator of potential susceptibility to im-
proper payments identified by the Inspector
General of the executive agency, the Govern-
ment Accountability Office, other audits
performed by or on behalf of the Federal,
State, or local government, disclosures by
the executive agency, or any other means;

‘“(x) whether the program or activity lacks
information or data systems to confirm eli-
gibility or provide for other payment integ-
rity needs; and

‘‘(xi) the risk of fraud as assessed by the
executive agency under the Standards for In-
ternal Control in the Federal Government
published by the Government Accountability

Office (commonly known as the ‘Green
Book’).
‘““(C) ANNUAL REPORT.—Each executive

agency shall publish an annual report that
includes—

‘(i) a listing of each program or activity
identified under paragraph (1), including the
date on which the program or activity was
most recently assessed for risk under para-
graph (1); and

‘‘(ii) a listing of any program or activity
for which the executive agency makes any
substantial changes to the methodologies of
the reviews conducted under paragraph (1).

““(b) IMPROVING THE DETERMINATION OF IM-
PROPER PAYMENTS.—

‘(1) IN GENERAL.—The Director of the Of-
fice of Management and Budget shall on an
annual basis—

‘“(A) identify a list of high-priority Federal
programs for greater levels of oversight and
review—

‘(i) in which the highest dollar value or
highest rate of improper payments occur; or

‘“(ii) for which there is a higher risk of im-
proper payments; and

‘“(B) in coordination with the executive
agency responsible for administering a high-
priority program identified under subpara-
graph (A), establish annual targets and semi-
annual or quarterly actions for reducing im-
proper payments associated with the high-
priority program.

‘(2) REPORT ON HIGH-PRIORITY IMPROPER
PAYMENTS.—

‘“(A) IN GENERAL.—Subject to Federal pri-
vacy policies and to the extent permitted by
law, each executive agency with a program
identified under paragraph (1)(A) shall on an
annual basis submit to the Inspector General
of the executive agency and the Office of
Management and Budget, and make avail-
able to the public, including through a
website, a report on that program.

‘“(B) CONTENTS.—Each report submitted
under subparagraph (A)—

‘(i) shall describe any action the executive
agency—

‘(D has taken or plans to take to recover
improper payments; and

‘“(IT) intends to take to prevent future im-
proper payments; and

‘‘(ii) shall not include—

“(I) any referrals the executive agency
made or anticipates making to the Depart-
ment of Justice; or
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‘“(IT) any information provided in connec-
tion with a referral described in subclause
@ .

“(C) PUBLIC AVAILABILITY ON CENTRAL
WEBSITE.—The Office of Management and
Budget shall make each report submitted
under subparagraph (A) available on a cen-
tral website.

‘(D) AVAILABILITY OF INFORMATION TO IN-
SPECTOR GENERAL.—Subparagraph (B)(ii)
shall not prohibit any referral or informa-
tion being made available to an Inspector
General as otherwise provided by law.

“(E) ASSESSMENT AND RECOMMENDATIONS.—
The Inspector General of each executive
agency that submits a report under subpara-
graph (A) shall, for each program of the exec-
utive agency that is identified under para-
graph (1)(A)—

‘(i) review—

‘“(I) the assessment of the level of risk as-
sociated with the program and the quality of
the improper payment estimates and meth-
odology of the executive agency relating to
the program; and

‘“(IT) the oversight or financial controls to
identify and prevent improper payments
under the program; and

‘“(ii) submit to the appropriate authorizing
and appropriations committees of Congress
recommendations, which may be included in
another report submitted by the Inspector
General to Congress, for modifying any plans
of the executive agency relating to the pro-
gram, including improvements for improper
payments determination and estimation
methodology.

‘“(F) ANNUAL MEETING.—Not less frequently
than once every year, the head of each exec-
utive agency with a program identified under
paragraph (1)(A), or a designee of the head of
the executive agency, shall meet with the
Director of the Office of Management and
Budget, or a designee of the Director, to re-
port on actions taken during the preceding
yvear and planned actions to prevent im-
proper payments.

‘“(c) ESTIMATION OF IMPROPER PAYMENTS.—

‘(1) ESTIMATION.—With respect to each
program and activity identified under sub-
section (a)(1), the head of the relevant execu-
tive agency shall—

‘“(A) produce a statistically valid estimate,
or an estimate that is otherwise appropriate
using a methodology approved by the Direc-
tor of the Office of Management and Budget,
of the improper payments made under the
program or activity; and

‘(B) include the estimates described in
subparagraph (A) in the accompanying mate-
rials to the annual financial statement of
the executive agency and as required in ap-
plicable guidance of the Office of Manage-
ment and Budget.

¢“(2) LACKING OR INSUFFICIENT DOCUMENTA-
TION.—

‘“(A) IN GENERAL.—For the purpose of pro-
ducing an estimate under paragraph (1),
when the executive agency cannot deter-
mine, due to lacking or insufficient docu-
mentation, whether a payment is proper or
not, the payment shall be treated as an im-
proper payment.

‘‘(B) SEPARATE REPORT.—The head of an ex-
ecutive agency may report separately on
what portion of the improper payments esti-
mate for a program or activity of the execu-
tive agency under paragraph (1) is attrib-
utable to lacking or insufficient documenta-
tion.

‘‘(d) REPORTS ON ACTIONS TO REDUCE IM-
PROPER PAYMENTS.—With respect to any pro-
gram or activity of an executive agency with
estimated improper payments under sub-
section (c), the head of the executive agency
shall provide with the estimate required
under subsection (c) a report on what actions
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the executive agency is taking to reduce im-
proper payments, including—

‘(1) a description of the causes of the im-
proper payments, actions planned or taken
to correct those causes, and the planned or
actual completion date of the actions taken
to address those causes;

‘“(2) in order to reduce improper payments
to a level below which further expenditures
to reduce improper payments would cost
more than the amount those expenditures
would save in prevented or recovered im-
proper payments, a statement of whether the
executive agency has what is needed with re-
spect to—

‘“(A) internal controls;

‘(B) human capital; and

‘(C) information systems and other infra-
structure;

“(3) if the executive agency does not have
sufficient resources to establish and main-
tain effective internal controls as described
in paragraph (2)(A), a description of the re-
sources the executive agency has requested
in the budget submission of the executive
agency to establish and maintain those in-
ternal controls;

‘“(4) program-specific and activity-specific
improper payments reduction targets that
have been approved by the Director of the
Office of Management and Budget;

‘“(5) a description of the steps the executive
agency has taken to ensure that executive
agency managers, programs, and, where ap-
propriate, States and local governments are
held accountable through annual perform-
ance appraisal criteria for—

‘““(A) meeting applicable
ments reduction targets; and

‘(B) establishing and maintaining suffi-
cient internal controls, including an appro-
priate control environment, that effec-
tively—

‘(i) prevent improper payments from being
made; and

‘“(ii) promptly detect and recover improper
payments that are made; and

‘“(6) a description of how the level of
planned or completed actions by the execu-
tive agency to address the causes of the im-
proper payments matches the level of im-
proper payments, including a breakdown by
category of improper payment and specific
timelines for completion of those actions.

‘“(e) REPORTS ON ACTIONS TO RECOVER IM-
PROPER PAYMENTS.—With respect to im-
proper payments identified in a recovery
audit, the head of the executive agency shall
provide with the estimate required under
subsection (c) a report on all actions the ex-
ecutive agency is taking to recover the im-
proper payments, including—

‘(1) a discussion of the methods used by
the executive agency to recover improper
payments;

‘(2) the amounts recovered, outstanding,
and determined to not be collectable, includ-
ing the percent those amounts represent of
the total improper payments of the execu-
tive agency;

¢(3) if a determination has been made that
certain improper payments are not collect-
able, a justification of that determination;

‘“(4) an aging schedule of the amounts out-
standing;

‘(6) a summary of how recovered amounts
have been disposed of;

‘(6) a discussion of any conditions giving
rise to improper payments and how those
conditions are being resolved; and

“(7) if the executive agency has determined
under subsection (i) that performing recov-
ery audits for any applicable program or ac-
tivity is not cost-effective, a justification for
that determination.

“(f) GOVERNMENTWIDE REPORTING OF IM-
PROPER PAYMENTS AND ACTIONS TO RECOVER
IMPROPER PAYMENTS.—

improper pay-
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‘(1) REPORT.—Each fiscal year, the Direc-
tor of the Office of Management and Budget
shall submit a report with respect to the pre-
ceding fiscal year on actions that executive
agencies have taken to report information
regarding improper payments and actions to
recover improper payments to—

‘“(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

‘“(B) the Committee on Oversight and Re-
form of the House of Representatives; and

‘(C) the Comptroller General of the United
States.

“(2) CONTENTS.—Each report
under paragraph (1) shall include—

‘“(A) a summary of the reports of each ex-
ecutive agency on improper payments and
recovery actions submitted under this sec-
tion;

‘(B) an identification of the compliance
status of each executive agency, as deter-
mined by the Inspector General of the execu-
tive agency under section 3353, to which this
section applies;

“(C) Governmentwide improper payment
reduction targets;

‘(D) a Governmentwide estimate of im-
proper payments; and

‘““(E) a discussion of progress made towards
meeting Governmentwide improper payment
reduction targets.

‘(g) GUIDANCE BY THE OFFICE OF MANAGE-
MENT AND BUDGET.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Director of the Office of Management
and Budget shall prescribe guidance for exec-
utive agencies to implement the require-
ments of this section, which shall not in-
clude any exemptions to those requirements
that are not specifically authorized by this
section.

‘“(2) CONTENTS.—The guidance under para-
graph (1) shall prescribe—

‘“(A) the form of the reports on actions to
reduce improper payments, recovery actions,
and Governmentwide reporting; and

‘(B) strategies for addressing risks and es-
tablishing appropriate prepayment and
postpayment internal controls.

‘“(h) DETERMINATIONS OF AGENCY READI-
NESS FOR OPINION ON INTERNAL CONTROL.—
The criteria required to be developed under
section 2(g) of the Improper Payments Elimi-
nation and Recovery Act of 2010, as in effect
on the day before the date of enactment of
this section—

‘(1) shall continue to be in effect on and
after the date of enactment of this section;
and

‘(2) may be modified as determined appro-
priate by the Director of the Office of Man-
agement and Budget.

‘(i) RECOVERY AUDITS.—

(1) IN GENERAL.—

‘“‘(A) CONDUCT OF AUDITS.—Except as pro-
vided under paragraph (3) and if not prohib-
ited under any other provision of law, the
head of each executive agency shall conduct
recovery audits with respect to each pro-
gram and activity of the executive agency
that expends $1,000,000 or more annually if
conducting the audits would be cost effec-
tive.

‘(B) PROCEDURES.—In conducting a recov-
ery audit under this subsection, the head of
an executive agency—

‘‘(i) shall give priority to the most recent
payments and to payments made in any pro-
gram identified as susceptible to significant
improper payments under subsection (a);

‘‘(ii) shall implement this subsection in a
manner designed to ensure the greatest fi-
nancial benefit to the Federal Government;
and

‘“(iii) may conduct the recovery audit di-
rectly, by using other departments and agen-
cies of the United States, or by procuring

required
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performance of recovery audits by private
sector sources by contract, subject to the
availability of appropriations, or by any
combination thereof.

“(C) RECOVERY AUDIT CONTRACTS.—With re-
spect to a recovery audit procured by an ex-
ecutive agency by contract—

‘(i) subject to subparagraph (B)(iii), and
except to the extent such actions are outside
the authority of the executive agency under
section 7103 of title 41, the head of the execu-
tive agency may authorize the contractor
to—

“(I) notify entities, including individuals,
of potential overpayments made to those en-
tities;

‘“(IT) respond to questions concerning po-
tential overpayments; and

‘“(III) take other administrative actions
with respect to an overpayment claim made
or to be made by the executive agency; and

‘(i) the contractor shall not have the au-
thority to make a final determination relat-
ing to whether any overpayment occurred or
whether to compromise, settle, or terminate
an overpayment claim.

‘(D) CONTRACT TERMS AND CONDITIONS.—

‘(i) IN GENERAL.—The executive agency
shall include in each contract for procure-
ment of performance of a recovery audit a
requirement that the contractor shall—

‘() provide to the executive agency peri-
odic reports on conditions giving rise to
overpayments identified by the contractor
and any recommendations on how to miti-
gate those conditions;

‘“(IT1) notify the executive agency of any
overpayments identified by the contractor
pertaining to the executive agency or to any
other executive agency that are beyond the
scope of the contract; and

‘“(IIT) report to the executive agency cred-
ible evidence of fraud or vulnerabilities to
fraud and conduct appropriate training of
personnel of the contractor on identification
of fraud.

¢‘(i1) REPORTS ON ACTIONS TAKEN.—Each ex-
ecutive agency shall, on an annual basis, in-
clude in annual financial statement of the
executive agency a report on actions taken
by the executive agency during the preceding
fiscal year to address the recommendations
described in clause (i)(I).

‘“(E) AGENCY ACTION FOLLOWING NOTIFICA-
TION.—Each executive agency shall—

‘(i) take prompt and appropriate action in
response to a report or notification by a con-
tractor under subclause (I) or (II) of subpara-
graph (D)(i) to collect an overpayment; and

‘(i) forward to other executive agencies
any information that applies to that execu-
tive agency.

¢“(2) DISPOSITION OF AMOUNTS RECOVERED.—

‘“(A) IN GENERAL.—Amounts collected by
executive agencies each fiscal year through
recovery audits shall be treated in accord-
ance with this paragraph.

‘(B) DISTRIBUTION.—The head of an execu-
tive agency shall determine the distribution
of collected amounts described in subpara-
graph (A), less amounts needed to fulfill the
purposes of section 3562(a) of this title, in ac-
cordance with subparagraphs (C), (D), and
(B).

‘“(C) USE FOR FINANCIAL MANAGEMENT IM-
PROVEMENT PROGRAM.—Not more than 25 per-
cent of the amounts collected by an execu-
tive agency through recovery audits—

‘(i) shall be available to the head of the ex-
ecutive agency to carry out the financial
management improvement program of the
executive agency under paragraph (3);

‘(i) may be credited, if applicable, for the
purpose described in clause (i) by the head of
an executive agency to any executive agency
appropriations and funds that are available
for obligation at the time of collection; and
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‘“(iii) shall be used to supplement and not
supplant any other amounts available for the
purpose described in clause (i) and shall re-
main available until expended.

‘(D) USE FOR ORIGINAL PURPOSE.—Not more
than 25 percent of the amounts collected by
an executive agency through recovery au-
dits—

‘(i) shall be credited to the appropriation
or fund, if any, available for obligation at
the time of collection for the same general
purposes as the appropriation or fund from
which the overpayment was made;

‘‘(ii) shall remain available for the same
period and purposes as the appropriation or
fund to which credited; and

‘‘(iii) if the appropriation from which an
overpayment was made has expired—

‘“(I) in the case of recoveries of overpay-
ments that are made from a trust or special
fund account, shall revert to that account;
and

“(IT) in the case of other recoveries of over-
payments—

‘‘(aa) for amounts that are recovered more
than 5 fiscal years from the last fiscal year
in which the funds were available for obliga-
tion, shall be deposited in the Treasury as
miscellaneous receipts; and

‘““(bb) for other amounts, shall be newly
available for the same time period as the
funds were originally available for obliga-
tion.

‘““(E) USE FOR INSPECTOR GENERAL ACTIVI-
TIES.—Not more than 5 percent of the
amounts collected by an executive agency
through recovery audits—

‘(i) shall be available to the Inspector Gen-
eral of that executive agency for—

‘“(I) the Inspector General to carry out this
Act; or

“(IT) any other activities of the Inspector
General relating to investigating improper
payments or auditing internal controls asso-
ciated with payments; and

‘“(ii) shall remain available for the same
period and purposes as the appropriation or
fund to which credited.

‘“(F) REMAINDER.—Amounts collected that
are not applied in accordance with subpara-
graph (B), (C), (D), or (E) shall be deposited
in the Treasury as miscellaneous receipts,
except that in the case of recoveries of over-
payments that are made from trust or spe-
cial fund accounts, those amounts shall re-
vert to those accounts.

‘(G) DISCRETIONARY AMOUNTS.—This para-
graph shall apply only to recoveries of over-
payments that are made from discretionary
appropriations, as defined in section 250(c)(7)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 (2 U.S.C. 900(c)(7)),
and shall not apply to recoveries of overpay-
ments that are made from discretionary
amounts that were appropriated before the
date of enactment of the Improper Payments
Elimination and Recovery Act of 2010, as in
effect on the day before the date of enact-
ment of this section.

‘“(H) APPLICATION.—This paragraph shall
not apply to the recovery of an overpayment
if the appropriation from which the overpay-
ment was made has not expired.

‘(3) FINANCIAL MANAGEMENT IMPROVEMENT
PROGRAM.—

‘“(A) REQUIREMENT.—The head of each exec-
utive agency shall conduct a financial man-
agement improvement program consistent
with rules prescribed by the Director of the
Office of Management and Budget.

‘‘(B) PROGRAM FEATURES.—In conducting a
program described in subparagraph (A), the
head of an executive agency—

‘‘(i) shall, as the first priority of the pro-
gram, address problems that contribute di-
rectly to executive agency improper pay-
ments; and



July 16, 2019

‘‘(ii) may seek to reduce errors and waste
in other executive agency programs and op-
erations.

‘‘(4) PRIVACY PROTECTIONS.—Any non-
governmental entity that, in the course of
recovery auditing or recovery activity under
this subsection, obtains information that
identifies an individual or with respect to
which there is a reasonable basis to believe
that the information can be used to identify
an individual, may not disclose the informa-
tion for any purpose other than the recovery
auditing or recovery activity and govern-
mental oversight of the activity, unless dis-
closure for that other purpose is authorized
by the individual to the executive agency
that contracted for the performance of the
recovery auditing or recovery activity.

‘() RULE OF CONSTRUCTION.—Except as
provided under paragraph (4), nothing in this
subsection shall be construed as terminating
or in any way limiting authorities that are
otherwise available to executive agencies
under existing provisions of law to recover
improper payments and use recovered
amounts.

“§3353. Compliance

‘‘(a) ANNUAL COMPLIANCE REPORT BY IN-
SPECTORS GENERAL OF EXECUTIVE AGEN-
CIES.—

(1) IN GENERAL.—Each fiscal year, the In-
spector General of each executive agency
shall—

‘““(A) determine whether the executive
agency is in compliance; and

“(B) submit a report on the determination
made under subparagraph (A) to—

‘(i) the head of the executive agency;

‘‘(ii) the Committee on Homeland Security
and Governmental Affairs of the Senate;

‘“(iii) the Committee on Oversight and Re-
form of the House of Representatives; and

‘“(iv) the Comptroller General of the
United States.

‘(2) DEVELOPMENT OR USE OF A CENTRAL
WEBSITE.—The Council of the Inspectors Gen-
eral on Integrity and Efficiency (in this sub-
section referred to as the ‘Council’) shall de-
velop a public central website, or make use
of a public central website in existence on
the date of enactment of this section, to con-
tain individual compliance determination re-
ports issued by Inspectors General under
paragraph (1)(B) and such additional infor-
mation as determined by the Council.

‘“(3) OMB GUIDANCE.—Not later than 180
days after the date of enactment of this sec-
tion, the Director of the Office of Manage-
ment and Budget, in consultation with the
Council and with consideration given to the
available resources and independence of indi-
vidual Offices of Inspectors General, shall de-
velop and promulgate guidance for the com-
pliance determination reports issued by the
Inspectors General under paragraph (1)(B),
which shall require that—

‘“(A) the reporting format used by the In-
spectors General is consistent;

‘“(B) Inspectors General evaluate and take
into account the adequacy of executive agen-
cy risk assessments, improper payment esti-
mates methodology, and executive agency
action plans to address the causes of im-
proper payments;

““(C) Inspectors General take into account
whether the executive agency has correctly
identified the causes of improper payments
and whether the actions of the executive
agency to address those causes are adequate
and effective;

‘(D) Inspectors General evaluate the ade-
quacy of executive agency action plans on
how the executive agency addresses the
causes of improper payments; and

‘““(E) as part of the report, Inspectors Gen-
eral include an evaluation of executive agen-
cy efforts to prevent and reduce improper
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payments and any recommendations for ac-
tions to further improve that prevention and
reduction.

‘“(4) CIGIE GUIDANCE.—Not later than 180
days after the date of enactment of this sec-
tion, the Council shall, with consideration
given to the available resources and inde-
pendence of individual Offices of Inspectors
General, develop and promulgate guidance
that specifies procedures for compliance de-
terminations made by the Inspectors General
under paragraph (1)(A), which shall describe
procedures for Inspectors General—

“(A) to make the determinations con-
sistent regarding compliance; and

“(B) to evaluate—

‘(i) for compliance with the requirement
described in section 3351(2)(B), the risk as-
sessment methodology of the executive agen-
cy, including whether the audits, examina-
tions, and legal actions of the Inspector Gen-
eral indicate a higher risk of improper pay-
ments or actual improper payments that
were not included in the risk assessments of
the executive agency conducted under sec-
tion 3352(a);

‘“(ii) for compliance with the requirement
described in section 3351(2)(C), the accuracy
of the rate estimates and whether the sam-
pling and estimation plan used is appropriate
given program characteristics;

‘“(iii) for compliance with the requirement
described in section 3351(2)(D), the corrective
action plans and whether the plans are ade-
quate and focused on the true causes of im-
proper payments, including whether the cor-
rective action plans are—

‘“(I) reducing improper payments;

“(II) effectively implemented; and

‘“(IITI) prioritized within the executive
agency;

‘“(iv) the adequacy of executive agency ac-
tion plans to address the causes of improper
payments;

‘“(v) executive agency efforts to prevent
and reduce improper payments, and any rec-
ommendations for actions to further im-
prove; and

‘‘(vi) whether an executive agency has pub-
lished an annual financial statement in ac-
cordance with the requirement described in
section 3351(2)(A).

“(b) REMEDIATION.—

(1) NONCOMPLIANCE.—

‘“(A) IN GENERAL.—If an executive agency is
determined by the Inspector General of that
executive agency not to be in compliance
under subsection (a) in a fiscal year with re-
spect to a program or activity, the head of
the executive agency shall submit to the ap-
propriate authorizing and appropriations
committees of Congress a plan describing the
actions that the executive agency will take
to come into compliance.

‘(B) PLAN.—The plan described in subpara-
graph (A) shall include—

‘(i) measurable milestones to be accom-
plished in order to achieve compliance for
each program or activity;

‘‘(i1) the designation of a senior executive
agency official who shall be accountable for
the progress of the executive agency in com-
ing into compliance for each program or ac-
tivity; and

‘“(iii) the establishment of an account-
ability mechanism, such as a performance
agreement, with appropriate incentives and
consequences tied to the success of the offi-
cial designated under clause (ii) in leading
the efforts of the executive agency to come
into compliance for each program or activ-
ity.

¢“(2) NONCOMPLIANCE FOR 2 FISCAL YEARS.—

‘“(A) IN GENERAL.—If an executive agency is
determined by the Inspector General of that
executive agency not to be in compliance
under subsection (a) for 2 consecutive fiscal
yvears for the same program or activity, the
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executive agency shall propose to the Direc-
tor of the Office of Management and Budget
additional program integrity proposals that
would help the executive agency come into
compliance.

‘“(B) ADDITIONAL FUNDING.—

‘(i) IN GENERAL.—If the Director of the Of-
fice of Management and Budget determines
that additional funding would help an execu-
tive agency described in subparagraph (A)
come into compliance, the head of the execu-
tive agency shall obligate additional fund-
ing, in an amount determined by the Direc-
tor, to intensified compliance efforts.

*“(ii) REPROGRAMMING OR TRANSFER AUTHOR-
ITY.—In providing additional funding under
clause (i)—

“(I) the head of an executive agency shall
use any reprogramming or transfer author-
ity available to the executive agency; and

““(IT) if after exercising the reprogramming
or transfer authority described in subclause
(I), additional funding is necessary to obli-
gate the full level of funding determined by
the Director of the Office of Management
and Budget under clause (i), the executive
agency shall submit a request to Congress
for additional reprogramming or transfer au-
thority.

¢“(3) REAUTHORIZATION AND STATUTORY PRO-
POSALS.—If an executive agency is deter-
mined by the Inspector General of that exec-
utive agency not to be in compliance under
subsection (a) for 3 consecutive fiscal years
for the same program or activity, the head of
the executive agency shall, not later than 30
days after the date of that determination,
submit to the appropriate authorizing and
appropriations committees of Congress and
the Comptroller General of the United
States—

““(A)(i) reauthorization proposals for each
program or activity that has not been in
compliance for 3 or more consecutive fiscal
years; and

‘‘(ii) proposed statutory changes necessary
to bring the program or activity into compli-
ance; or

‘(B) if the head of the executive agency de-
termines that clauses (i) and (ii) of subpara-
graph (A) will not bring the program or ac-
tivity into compliance, a description of the
actions that the executive agency is under-
taking to bring the program or activity into
compliance and a timeline of when the com-
pliance will be achieved.

‘“(4) PLAN AND TIMELINE FOR COMPLIANCE.—
If an executive agency is determined by the
Inspector General of that executive agency
not to be in compliance under subsection (a)
for 4 or more consecutive fiscal years for the
same program or activity, the head of the ex-
ecutive agency shall, not later than 30 days
after such determination, submit to the ap-
propriate authorizing and appropriations
committees of Congress a report that in-
cludes—

““(A) the activities taken to comply with
the requirements for 1, 2, 3, 4, or more years
of noncompliance;

‘“(B) a description of any requirements
that were fulfilled for 1, 2, or 3 consecutive
years of noncompliance that are still rel-
evant and being pursued as a means to bring
the program or activity into compliance and
prevent and reduce improper payments;

‘(C) a description of any new corrective ac-
tions; and

‘(D) a timeline for when the program or
activity will achieve compliance based on
the actions described within the report.

‘“(b) ANNUAL REPORT.—Each executive
agency shall submit to the appropriate au-
thorizing and appropriations committees of
Congress and the Comptroller General of the
United States—
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“‘(A) a list of each program or activity that
was determined to not be in compliance
under paragraph (1), (2), (3), or (4); and

‘“(B) actions that are planned to bring the
program or activity into compliance.

‘‘(c) COMPLIANCE ENFORCEMENT PILOT PRO-
GRAMS.—The Director of the Office of Man-
agement and Budget may establish 1 or more
pilot programs that shall test potential ac-
countability mechanisms with appropriate
incentives and consequences tied to success
in ensuring compliance with this section and
eliminating improper payments.

“(d) IMPROVED ESTIMATES GUIDANCE.—The
guidance required to be provided under sec-
tion 3(b) of the Improper Payments Elimi-
nation and Recovery Improvement Act of
2012, as in effect on the day before the date
of enactment of this section—

‘(1) shall continue to be in effect on and
after the date of enactment of this section;
and

‘(2) may be modified as determined appro-
priate by the Director of the Office of Man-
agement and Budget.

“§3354. Do Not Pay Initiative

‘‘(a) PREPAYMENT AND PREAWARD PROCE-
DURES.—

‘(1) IN GENERAL.—Each executive agency
shall review prepayment and preaward proce-
dures and ensure that a thorough review of
available databases with relevant informa-
tion on eligibility occurs to determine pro-
gram or award eligibility and prevent im-
proper payments before the release of any
Federal funds.

‘“(2) DATABASES.—At a minimum and be-
fore issuing any payment or award, each ex-
ecutive agency shall review as appropriate
the following databases to verify eligibility
of the payment and award:

‘“(A) The death records maintained by the
Commissioner of Social Security.

‘“(B) The System for Award Management
Exclusion Records, formerly known as the
Excluded Parties List System, of the General
Services Administration.

‘(C) The Debt Check Database of the De-
partment of the Treasury.

‘(D) The Credit Alert System or Credit
Alert Interactive Voice Response System of
the Department of Housing and Urban Devel-
opment.

‘(E) The List of Excluded Individuals/Enti-
ties of the Office of Inspector General of the
Department of Health and Human Services.

“(F) Information regarding incarcerated
individuals maintained by the Commaissioner
of Social Security under sections 202(x) and
1611(e) of the Social Security Act (42 U.S.C.
402(x), 1382(e)).

““(b) DO NOT PAY INITIATIVE.—

‘(1) IN GENERAL.—There is the Do Not Pay
Initiative, which shall include—

““(A) use of the databases described in sub-
section (a)(2); and

‘(B) use of other databases designated by
the Director of the Office of Management
and Budget, or the designee of the Director,
in consultation with executive agencies and
in accordance with paragraph (2).

‘“(2) OTHER DATABASES.—In making des-
ignations of other databases under paragraph
(1)(B), the Director of the Office of Manage-
ment and Budget, or the head of any execu-
tive agency designated by the Director,
shall—

‘““(A) consider any database that substan-
tially assists in preventing improper pay-
ments; and

‘(B) provide public notice and an oppor-
tunity for comment before designating a
database under paragraph (1)(B).

‘(3) ACCESS AND REVIEW.—

‘“(A) IN GENERAL.—For purposes of identi-
fying and preventing improper payments,
each executive agency shall have access to,
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and use of, the Do Not Pay Initiative to
verify payment or award eligibility in ac-
cordance with subsection (a).

“(B) MATCHING PROGRAMS.—

‘(i) IN GENERAL.—The head of the agency
operating the Working System may, in con-
sultation with the Office of Management and
Budget, waive the requirements of section
b5b2a(0) of title 5 in any case or class of cases
for computer matching activities conducted
under this section.

‘‘(ii) GUIDANCE.—The Director of the Office
of Management and Budget may issue guid-
ance that establishes requirements gov-
erning waivers under clause (i).

‘(C) OTHER ENTITIES.—Each State and any
contractor, subcontractor, or agent of a
State, including a State auditor or State
program responsible for reducing improper
payments of a federally funded State-admin-
istered program, and the judicial and legisla-
tive branches of the United States, as de-
fined in paragraphs (2) and (3), respectively,
of section 202(e) of title 18, shall have access
to, and use of, the Do Not Pay Initiative for
the purpose of verifying payment or award
eligibility for payments.

‘(D) CONSISTENCY WITH PRIVACY ACT OF
1974.—To ensure consistency with the prin-
ciples of section 552a of title 5 (commonly
known as the ‘Privacy Act of 1974’), the Di-
rector of the Office of Management and
Budget may issue guidance that establishes
privacy and other requirements that shall be
incorporated into Do Not Pay Initiative ac-
cess agreements with States, including any
contractor, subcontractor, or agent of a
State, and the judicial and legislative
branches of the United States, as defined in
paragraphs (2) and (3), respectively, of sec-
tion 202(e) of title 18.

‘“(4) PAYMENT OTHERWISE REQUIRED.—When
using the Do Not Pay Initiative, an execu-
tive agency shall recognize that there may
be circumstances under which the law re-
quires a payment or award to be made to a
recipient, regardless of whether that recipi-
ent is identified as potentially ineligible
under the Do Not Pay Initiative.

‘“(5) ANNUAL REPORT.—The Director of the
Office of Management and Budget shall sub-
mit to Congress an annual report, which may
be included as part of another report sub-
mitted to Congress by the Director, regard-
ing the operation of the Do Not Pay Initia-
tive, which shall—

‘“(A) include an evaluation of whether the
Do Not Pay Initiative has reduced improper
payments or improper awards; and

‘(B) provide the frequency of corrections
or identification of incorrect information.

““(c) INITIAL WORKING SYSTEM.—The work-
ing system required to be established under
section 5(d) of the Improper Payments Elimi-
nation and Recovery Improvement Act of
2012, as in effect on the day before the date
of enactment of this section—

‘(1) shall continue to be in effect on and
after the date of enactment of this section;
and

‘“(2) shall require each executive agency to
review all payments and awards for all pro-
grams and activities of that executive agen-
cy through the working system.

“(d) FACILITATING DATA ACCESS BY FED-
ERAL AGENCIES AND OFFICES OF INSPECTORS
GENERAL FOR PURPOSES OF PROGRAM INTEG-
RITY.—

‘(1) COMPUTER MATCHING BY EXECUTIVE
AGENCIES FOR PURPOSES OF INVESTIGATION
AND PREVENTION OF IMPROPER PAYMENTS AND
FRAUD.—

‘“(A) IN GENERAL.—Except as provided in
this paragraph, in accordance with section
b5b2a of title 5 (commonly known as the ‘Pri-
vacy Act of 1974’), the head of each executive
agency may enter into computer matching
agreements with other heads of executive
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agencies that allow ongoing data matching,
which shall include automated data match-
ing, in order to assist in the detection and
prevention of improper payments.

‘(B) REVIEW.—Not later than 60 days after
the date on which a proposal for an agree-
ment under subparagraph (A) has been pre-
sented to a Data Integrity Board established
under section 552a(u) of title 5 for consider-
ation, the Data Integrity Board shall re-
spond to the proposal.

¢(C) TERMINATION DATE.—An agreement de-
scribed in subparagraph (A)—

‘(i) shall have a termination date of less
than 3 years; and

‘‘(ii) during the 3-month period ending on
the date on which the agreement is sched-
uled to terminate, may be renewed by the ex-
ecutive agencies entering the agreement for
not more than 3 years.

‘(D) MULTIPLE AGENCIES.—For purposes of
this paragraph, section 552a(o)(1) of title 5
shall be applied by substituting ‘between the
source agency and the recipient agency or
non-Federal agency or an agreement gov-
erning multiple agencies’ for ‘between the
source agency and the recipient agency or
non-Federal agency’ in the matter preceding
subparagraph (A).

“(E) COST-BENEFIT ANALYSIS.—A justifica-
tion under section 552a(0)(1)(B) of title 5 re-
lating to an agreement under subparagraph
(A) is not required to contain a specific esti-
mate of any savings under the computer
matching agreement.

¢“(2) GUIDANCE AND PROCEDURES BY THE OF-
FICE OF MANAGEMENT AND BUDGET.—The guid-
ance, rules, and procedures required to be
issued, clarified, and established under para-
graphs (3) and (4) of section 5(e) of the Im-
proper Payments Elimination and Recovery
Improvement Act of 2012, as in effect on the
day before the date of enactment of this sec-
tion—

‘“(A) shall continue to be in effect on and
after the date of enactment of this section;
and

‘(B) may be modified as determined appro-
priate by the Director of the Office of Man-
agement and Budget.

‘“(3) CoMPLIANCE.—The head of each execu-
tive agency, in consultation with the Inspec-
tor General of the executive agency, shall
ensure that any information provided to an
individual or entity under this subsection is
provided in accordance with protocols estab-
lished under this subsection.

‘“(4) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed—

““(A) to affect the rights of an individual
under section 552a(p) of title 5; or

‘“(B) to impede the exercise of an exemp-
tion provided to Inspectors General or by an
executive agency in coordination with an In-
spector General under section 6(j) of the In-
spector General Act of 1978 (5 U.S.C. App.).

‘“(e) PLAN To CURB FEDERAL IMPROPER
PAYMENTS TO DECEASED INDIVIDUALS BY IM-
PROVING THE QUALITY AND USE BY FEDERAL
AGENCIES OF THE SOCIAL SECURITY ADMINIS-
TRATION DEATH MASTER FILE AND OTHER
DEATH DATA.—

‘(1) ESTABLISHMENT.—In conjunction with
the Commissioner of Social Security and in
consultation with relevant stakeholders that
have an interest in or responsibility for pro-
viding the data, and each State, the Director
of the Office of Management and Budget
shall conduct a study and update the plan re-
quired to be established under section 5(g) of
the Improper Payments Elimination and Re-
covery Improvement Act of 2012, as in effect
on the day before the date of enactment of
this section, for improving the quality, accu-
racy, and timeliness of death data main-
tained by the Social Security Administra-
tion, including death information reported
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to the Commissioner under section 205(r) of

the Social Security Act (42 U.S.C. 405(r)).

‘‘(2) ADDITIONAL ACTIONS UNDER PLAN.—The
plan described in this subsection shall in-
clude recommended actions by executive
agencies to—

“‘(A) increase the quality and frequency of
access to the Death Master File and other
death data;

‘“(B) achieve a goal of at least daily access
as appropriate;

‘“(C) provide for all States and other data
providers to use improved and electronic
means for providing data;

(D) identify improved methods by execu-
tive agencies for determining ineligible pay-
ments due to the death of a recipient
through proactive verification means; and

“(E) address improper payments made by
executive agencies to deceased individuals as
part of Federal retirement programs.

““(3) REPORT.—Not later than 120 days after
the date of enactment of this section, the Di-
rector of the Office of Management and
Budget shall submit a report to Congress on
the plan described in this subsection, includ-
ing recommended legislation.

“§3355. Improving recovery of improper pay-
ments
““The Director of the Office of Management

and Budget shall determine—

“(1) current and historical rates and
amounts of recovery of improper payments,
or, in cases in which improper payments are
identified solely on the basis of a sample, re-
covery rates and amounts estimated on the
basis of the applicable sample, including a
list of executive agency recovery audit con-
tract programs and specific information of
amounts and payments recovered by recov-
ery audit contractors; and

‘(2) targets for recovering improper pay-
ments, including specific information on
amounts and payments recovered by recov-
ery audit contractors.

“§3356. Improving the use of data by execu-
tive agencies for curbing improper pay-
ments
‘‘(a) PROMPT REPORTING OF DEATH INFOR-

MATION BY THE DEPARTMENT OF STATE AND

THE DEPARTMENT OF DEFENSE.—The proce-

dure required to be established under section

T(a) of the Improper Payments Elimination

and Recovery Improvement Act of 2012, as in

effect on the day before the date of enact-
ment of this section—

‘(1) shall continue to be in effect on and
after the date of enactment of this section;
and

‘(2) may be modified as determined appro-
priate by the Director of the Office of Man-
agement and Budget.

‘“‘(b) PROMPT REPORTING OF DEATH INFOR-
MATION BY THE DEPARTMENT OF VETERANS
AFFAIRS AND THE OFFICE OF PERSONNEL MAN-
AGEMENT.—Not later than 1 year after the
date of enactment of this section, the Sec-
retary of Veterans Affairs and the Director
of the Office of Personnel Management shall
establish a procedure under which the Sec-
retary and the Director—

‘(1) shall promptly and on a regular basis
submit information relating to the deaths of
individuals, including stopped payments
data as applicable, to each executive agency
for which the Director of the Office of Man-
agement and Budget determines receiving
and using such information would be rel-
evant and necessary; and

“(2) to facilitate the centralized access of
death data for the use of reducing improper
payments, may identify additional Federal
sources of death data and direct the data
owner to provide that data to 1 or more exec-
utive agencies for that purpose.

‘‘(c) GUIDANCE TO EXECUTIVE AGENCIES RE-
GARDING DATA ACCESS AND USE FOR IMPROPER
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PAYMENTS PURPOSES.—The guidance re-

quired to be issued under section 7(b) of the

Improper Payments Elimination and Recov-

ery Improvement Act of 2012, as in effect on

the day before the date of enactment of this
section—

‘(1) shall continue to be in effect on and
after the date of enactment of this section;
and

“(2) may be modified as determined appro-
priate by the Director of the Office of Man-
agement and Budget.

“§3357. Financial and administrative controls
relating to fraud and improper payments
‘‘(a) DEFINITION.—In this section, the term

‘agency’ has the meaning given the term in

section 551 of title 5.

‘“(b) GUIDELINES.—The guidelines required
to be established under section 3(a) of the
Fraud Reduction and Data Analytics Act of
2015, as in effect on the day before the date
of enactment of this section—

‘(1) shall continue to be in effect on and
after the date of enactment of this section;
and

‘“(2) may be periodically modified by the
Director of the Office of Management and
Budget, in consultation with the Comp-
troller General of the United States, as the
Director and Comptroller General may de-
termine necessary.

‘‘(c) REQUIREMENTS FOR CONTROLS.—The
guidelines described in subsection (b) shall
include—

‘(1) conducting an evaluation of fraud
risks and using a risk-based approach to de-
sign and implement financial and adminis-
trative control activities to mitigate identi-
fied fraud risks;

‘“(2) collecting and analyzing data from re-
porting mechanisms on detected fraud to
monitor fraud trends and using that data and
information to continuously improve fraud
prevention controls; and

‘“(3) using the results of monitoring, eval-
uation, audits, and investigations to improve
fraud prevention, detection, and response.

“(d) REPORT.—For each of fiscal years 2019
and 2020, each agency shall submit to Con-
gress, as part of the annual financial report
of the agency, a report of the agency on—

“(1) implementing—

“(A) the financial and administrative con-
trols described in subsection (b);

“(B) the fraud risk principle in the Stand-
ards for Internal Control in the Federal Gov-
ernment published by the Government Ac-
countability Office (commonly known as the
‘Green Book’); and

‘“(C) Office of Management and Budget Cir-
cular A-123, or any successor thereto, with
respect to the leading practices for man-
aging fraud risk;

‘4(2) identifying risks and vulnerabilities to
fraud, including with respect to payroll, ben-
eficiary payments, grants, large contracts,
and purchase and travel cards; and

““(3) establishing strategies, procedures,
and other steps to curb fraud.

“§$3358. Interagency working group for Gov-
ernmentwide payment integrity improve-
ment
“‘(a) WORKING GROUP.—

‘(1) ESTABLISHMENT.—Not later than 90
days after the date of enactment of this sec-
tion, there is established an interagency
working group on payment integrity—

“(A) to improve—

‘(i) State-administered Federal programs
to determine eligibility processes and data
sharing practices;

‘“(ii) the guidelines described in section
3357(b) and other best practices and tech-
niques for detecting, preventing, and re-
sponding to improper payments, including
improper payments that are the result of
fraud; and
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‘‘(iii) the sharing and development of data
analytics techniques to help prevent and
identify potential improper payments, in-
cluding those that are the result of fraud;
and

‘“(B) to identify any additional activities
that will improve payment integrity of Fed-
eral programs.

‘(2) COMPOSITION.—The interagency work-
ing group established under paragraph (1)
shall be composed of—

‘“(A) the Director of the Office of Manage-
ment and Budget;

‘“(B) 1 representative from each of the
agencies described in paragraphs (1) and (2)
of section 901(b) of this title; and

‘(C) any other representatives of other ex-
ecutive agencies determined appropriate by
the Director of the Office of Management
and Budget, which may include the Chief In-
formation Officer, the Chief Procurement Of-
ficer, the Chief Risk Officer, or the Chief Op-
erating Officer of an executive agency.

‘“(b) CONSULTATION.—The working group
established under subsection (a)(1) may con-
sult with Offices of Inspectors General and
Federal and non-Federal experts on fraud
risk assessments, administrative controls
over payment integrity, financial controls,
and other relevant matters.

‘‘(c) MEETINGS.—The working group estab-
lished under subsection (a)(1) shall hold not
fewer than 4 meetings per year.

“(d) REPORT.—Not later than 240 days after
the date of enactment of this section, the
working group established under subsection
(a)(1) shall submit to Congress a report that
includes—

‘(1) a plan containing tangible solutions to
prevent and reduce improper payments; and

‘(2) a plan for State agencies to work with
Federal agencies to regularly review lists of
beneficiaries of State-managed Federal pro-
grams for duplicate enrollment between
States, including how the Do Not Pay Busi-
ness Center and the data analytics initiative
of the Department of the Treasury could aid
in the detection of duplicate enrollment.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 33 of
title 31, United States Code, is amended by
adding at the end the following:

‘“‘SUBCHAPTER IV—IMPROPER PAYMENTS

‘3351. Definitions.

‘3352. Estimates of improper payments and
reports on actions to reduce im-
proper payments.

Compliance.

Do Not Pay Initiative.

Improving recovery of improper pay-
ments.

Improving the use of data by execu-
tive agencies for curbing im-
proper payments.

Financial and administrative controls
relating to fraud and improper
payments.

Interagency working group for Gov-
ernmentwide payment integrity
improvement.”’.

SEC. 3. REPEALS.

(a) IN GENERAL.—

(1) IMPROPER PAYMENTS INFORMATION ACT
OF 2002.—The Improper Payments Informa-
tion Act of 2002 (31 U.S.C. 3321 note) is re-
pealed.

(2) IMPROPER PAYMENTS ELIMINATION AND
RECOVERY ACT OF 2010.—The Improper Pay-
ments Elimination and Recovery Act of 2010
(Public Law 114-204; 124 Stat. 2224) is re-
pealed.

(3) IMPROPER PAYMENTS ELIMINATION AND
RECOVERY IMPROVEMENT ACT OF 2012.—The Im-
proper Payments Elimination and Recovery
Improvement Act of 2012 (31 U.S.C. 3321 note)
is repealed.

(4) FRAUD REDUCTION AND DATA ANALYTICS
ACT OF 2015.—The Fraud Reduction and Data
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Analytics Act of 2015 (31 U.S.C. 3321 note) is
repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) GOVERNMENT CHARGE CARD ABUSE PRE-
VENTION ACT OF 2012.—Section 6(a) of the Gov-
ernment Charge Card Abuse Prevention Act
of 2012 (b U.S.C. 5701 note) is amended by
striking ‘‘section 3512 of title 31, United
States Code, or in the Improper Payments
Information Act of 2002 (31 U.S.C. 3321 note)”’
and inserting ‘‘section 3512 or subchapter IV
of chapter 33 of title 31, United States Code”’.

(2) HOMELAND SECURITY ACT OF 2002.—Sec-
tion 2022(a) of the Homeland Security Act of
2002 (6 U.S.C. 612(a)) is amended—

(A) in paragraph (1)(C), by striking ‘‘Con-
sistent with the Improper Payments Infor-
mation Act of 2002 (31 U.S.C. 3321 note)”” and
inserting ‘‘Consistent with subchapter IV of
chapter 33 of title 31, United States Code’’;
and

(B) in paragraph (), by striking ‘‘section
2(h) of the Improper Payments Elimination
and Recovery Act of 2010 (31 U.S.C. 3321
note)”’ and inserting ‘‘section 3352(i) of title
31, United States Code,”’.

(3) SOCIAL SECURITY ACT.—Section 2105 of
the Social Security Act (42 U.S.C. 1397ee(c))
is amended by striking ‘‘Improper Payments
Information Act of 2002 each place that
term appears and inserting ‘‘subchapter IV
of chapter 33 of title 31, United States Code”’.

(4) TITLE 31.—Section 3562(a) of title 31,
United States Code, is amended—

(A) in the matter preceding paragraph (1)—

(i) by striking ‘‘section 3561’ and inserting
‘“‘section 3352(i)’; and

(ii) by striking ‘‘agency for the following
purposes:” and all that follows through ‘“To
reimburse’ and inserting ‘‘agency to reim-
burse’’; and

(B) by striking paragraph (2).

CONDEMNING BRUNEI'S DRAMATIC
HUMAN RIGHTS BACKSLIDING

Mr. THUNE. Madam President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 139, S. Res. 198.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 198) condemning
Brunei’s dramatic human rights backsliding.

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Foreign Relations, with an
amendment to strike all after the re-
solving clause and insert the part
printed in italic, and with an amend-
ment to strike the preamble and insert
the part printed in italic, as follows:

Whereas Brunei has been led since 1967 by one
of the world’s longest-reigning monarchs, Sul-
tan Haji Hassanal Bolkiah;

Whereas Brunei gained independence in 1984;

Whereas emergency powers in place in Brunei
since 1962 allow the sultan to govern with few
limitations to his authority;

Whereas, according to the United States De-
partment of State 2018 Human Rights Report,
human rights issues in Brunei included censor-
ship, interferences with the rights of peaceful
assembly and freedom of association, crimes in-
volving violence or threats targeting homosex-
uality, and exploitation of foreign workers, in-
cluding through forced labor;

Whereas Brunei’s media are nmeither free nor
diverse, with broadcasting dominated by the
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state and private media owned or controlled by
the royal family;

Whereas homosexuality has been illegal in
Brunei, carrying a punishment of up to ten
years in prison;

Whereas in 2013, the Government of Brunei
announced it was imposing a revised penal code
that included harsher punishments of death by
stoning for adultery and homosexual relations;

Whereas international condemnation resulted
in a delay in carrying out the provisions;

Whereas, in March 2019, the Government of
Brunei announced it was going forward with
the penal code to take effect April 3, 2019;

Whereas the penal code includes, among other
things, death by stoning for male same-sex rela-
tions, adultery, and blasphemy, amputation of
limbs for theft, whipping for female same-sex re-
lations, and criminalization of exposure of chil-
dren to the beliefs and practices of differing reli-
gions;

Whereas, on April 2, 2019, the Department of
State said Brunei’s new penal code and associ-
ated penalties run ‘‘counter to its international
human rights obligations including with respect
to torture or other cruel, inhuman or degrading
treatment or punishment’’;

Whereas, on April 18, 2019, the European Par-
liament adopted a resolution strongly con-
demning Brunei for introducing ‘‘retrograde’’
laws, calling for their immediate repeal, urging
that Brunei uphold its international obligations
under ‘“‘international human rights instruments,
including with regard to sexual minovrities, reli-
gious minorities and non-believers,” and sug-
gesting visa bans and asset freezes should the
penal code not be repealed;

Whereas the United Nations and international
human rights organizations have denounced the
penal code, arguing it amounts to torture and a
violation of human rights;

Whereas United Nations High Commissioner
for Human Rights Michelle Bachelet urged
Brunei to repeal the penal code, noting the pun-
ishments proscribed as ‘‘cruel, inhuman, and de-
grading’’ and calling the code a ‘‘serious set-
back for human rights protections’’;

Whereas Human Rights Watch stated,
“Brunei’s new penal code is barbaric to the
core, imposing archaic punishments for acts
that shouldn’t even be crimes. Sultan
Hassanal should immediately suspend amputa-
tions, stoning, and all other rights-abusing pro-
visions and punishments.’’;

Whereas Amnesty  International  stated,
“Brunei’s Penal Code is a deeply flawed piece of
legislation containing a range of provisions that
violate human rights. . . . As well as imposing
cruel, inhuman and degrading punishments, it
blatantly restricts the rights to freedom of ex-
pression, religion and belief, and codifies dis-
crimination against women and girls.”’; and

Whereas the Joint United Nations Program on
HIV/AIDS (UNAIDS) Ezxecutive Director Michel
Sidibé stated that the implementation of this
discriminatory penal code will ‘‘drive people un-
derground and out of reach of life-saving HIV
treatment and prevention services,” and
UNAIDS and the United Nations Population
Fund noted these kinds of laws ‘‘increase stig-
ma, and give license to discrimination, violence,
and harassment’’: Now, therefore, be it

Resolved, That the Senate—

(1) condemns the Government of Brunei’s fur-
ther criminalization and barbaric punishments
regarding sexual orientation, adultery, and re-
lations between persons of the same sex;

(2) calls on the Government of Brunei to expe-
ditiously repeal the 2013 penal code; and

(3) supports the withdrawal and denial of
United States visas for any Brunei official re-
sponsible for passage or implementation of such
penal code and related laws until they are re-
pealed.

Mr. THUNE. I further ask that the

committee-reported substitute amend-
ment to the resolution be agreed to;
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that the resolution, as amended, be
agreed to; that the committee-reported
amendment to the preamble be agreed
to; that the preamble, as amended, be
agreed to; and that the motions to re-
consider be considered made and laid
upon the table with no intervening ac-
tion or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee-reported amendment,

in the nature of a substitute, was
agreed to.
The resolution, as amended, was
agreed to.

The committee-reported amendment
to the preamble was agreed to.

The preamble, as amended, was
agreed to.
The resolution (S. Res. 198), as

amended, and the preamble, as amend-
ed, were agreed to.
————

MEASURE READ THE FIRST
TIME—H.R. 1327

Mr. THUNE. Madam President, I un-
derstand there is a bill at the desk, and
I ask for its first reading.

The PRESIDING OFFICER. The
clerk will read the title of the bill for
the first time.

The senior assistant legislative clerk
read as follows:

A bill (H.R. 1327) to extend authorization
for the September 11th Victim Compensation
Fund of 2001 through fiscal year 2092, and for
other purposes.

Mr. THUNE. I now ask for a second
reading, and in order to place the bill
on the calendar under the provisions of
rule XIV, I object to my own request.

The PRESIDING OFFICER. Objec-
tion is heard.

The bill will receive a second reading
on the next legislative day.

———

ORDERS FOR WEDNESDAY, JULY
17, 2019

Mr. THUNE. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m., Wednesday, July 17;
further, that following the prayer and
pledge, the morning hour be deemed
expired, the Journal of proceedings be
approved to date, the time for the two
leaders be reserved for their use later
in the day, morning business be closed,
and the Senate proceed to executive
session to resume consideration of
Treaties Calendar No. 2, Treaty Docu-
ment No. 112-1.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. THUNE. Madam President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order.

There being no objection, the Senate,
at 6:39 p.m., adjourned until Wednes-
day, July 17, 2019, at 10 a.m.

————

CONFIRMATION
Executive nomination confirmed by
the Senate July 16, 2019:

THE JUDICIARY

PETER JOSEPH PHIPPS, OF PENNSYLVANIA, TO BE
UNITED STATES CIRCUIT JUDGE FOR THE THIRD CIR-
CUIT.



		Superintendent of Documents
	2025-10-09T05:30:54-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




