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construction (including the percentage in-
crease or decrease, as compared to the pre-
ceding fiscal year) from—

‘(i) Indian economic enterprises; and

‘‘(ii) non-Indian economic enterprises;

‘‘(H) any administrative, procedural, legal,
or other barriers to achieving the purposes of
this section, together with recommendations
for legislative or administrative actions to
address those barriers; and

‘(1) for each agency region—

‘(i) the total amount spent on purchases
made from, and contracts awarded to, Indian
economic enterprises; and

‘‘(ii) a comparison of the amount described
in clause (i) to the total amount that the
agency region would likely have spent on the
same purchases made from a non-Indian eco-
nomic enterprise or contracts awarded to a
non-Indian economic enterprise.

‘‘(e) GoaLs.—Each agency shall establish
an annual minimum percentage goal for pro-
curement in compliance with this section.”.
SEC. 5. NATIVE AMERICAN PROGRAMS ACT OF

1974.

(a) FINANCIAL ASSISTANCE FOR NATIVE
AMERICAN PROJECTS.—Section 803 of the Na-
tive American Programs Act of 1974 (42
U.S.C. 2991b) is amended—

(1) by redesignating subsections (b)
through (d) as subsections (¢) through (e), re-
spectively; and

(2) by inserting after subsection (a) the fol-
lowing:

*“(b) ECONOMIC DEVELOPMENT.—

‘(1) IN GENERAL.—The Commissioner may
provide assistance under subsection (a) for
projects relating to the purposes of this title
to a Native community development finan-
cial institution, as defined by the Secretary
of the Treasury.

‘“(2) PRIORITY.—With regard to not less
than 50 percent of the total amount available
for assistance under this section, the Com-
missioner shall give priority to any applica-
tion seeking assistance for—

‘“(A) the development of a Tribal code or
court system for purposes of economic devel-
opment, including commercial codes, train-
ing for court personnel, regulation pursuant
to section 5 of the Act of August 15, 1876 (19
Stat. 200, chapter 289; 256 U.S.C. 261), and the
development of nonprofit subsidiaries or
other Tribal business structures;

‘(B) the development of a community de-
velopment financial institution, including
training and administrative expenses; or

‘(C) the development of a Tribal master
plan for community and economic develop-
ment and infrastructure.’’.

(b) TECHNICAL ASSISTANCE AND TRAINING.—
Section 804 of the Native American Pro-
grams Act of 1974 (42 U.S.C. 2991c) is amend-
ed—

(1) in the matter preceding paragraph (1),
by striking ‘“The Commissioner’ and insert-
ing the following:

‘‘(a) IN GENERAL.—The Commissioner’’; and

(2) by adding at the end the following:

‘“(b) PRIORITY.—In providing assistance
under subsection (a), the Commissioner shall
give priority to any application described in
section 803(b)(2).”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 816 of the Native American Pro-
grams Act of 1974 (42 U.S.C. 2992d) is amend-
ed—

(1) by striking ‘‘803(d)”’ each place it ap-
pears and inserting ‘‘803(e)’’; and

(2) in subsection (a)—

(A) by striking ‘‘such sums as may be nec-
essary’’ and inserting ‘‘$34,000,000’’; and

(B) by striking 1999, 2000, 2001, and 2002
and inserting ‘2020 through 2024°.

(d) CONFORMING AND TECHNICAL AMEND-
MENTS.—The Native American Programs Act
of 1974 (42 U.S.C. 2991 et seq.) is amended—

(1) by striking ‘‘tribe’’ each place the term
appears and inserting ‘“Tribe’’;
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(2) by striking ‘‘tribes’” each place the
term appears and inserting ‘‘Tribes’’; and

(3) by striking ‘‘tribal” each place the term
appears and inserting ‘‘Tribal’’.

Mr. McCONNELL. I ask unanimous
consent that the motion to reconsider
be considered made and laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

THE CALENDAR

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of the following Calendar items,
en bloc: Calendar Nos. 110, 41, 73, 42, 64,
49, 34, 37, and 33.

The PRESIDING OFFICER. The
clerk will report the bills, en bloc.

———————

NULLIFYING THE SUPPLEMENTAL
TREATY BETWEEN THE UNITED
STATES OF AMERICA AND THE
CONFEDERATED TRIBES AND
BANDS OF INDIANS OF MIDDLE
OREGON

The bill clerk read as follows:

A Dbill (S. 832) to nullify the Supplemental
Treaty Between the United States of Amer-
ica and the Confederated Tribes and Bands of
Indians of Middle Oregon, concluded on No-
vember 15, 1865.

———

PROVIDING FOR THE CONVEYANCE
OF CERTAIN PROPERTY TO THE
TANANA TRIBAL COUNCIL LO-
CATED 1IN TANANA, ALASKA,
AND TO THE BRISTOL BAY AREA
HEALTH CORPORATION LOCATED
IN DILLINGHAM, ALASKA

The bill clerk read as follows:

A Dbill (S. 224) to provide for the conveyance
of certain property to the Tanana Tribal
Council located in Tanana, Alaska, and to
the Bristol Bay Area Health Corporation lo-
cated in Dillingham, Alaska, and for other
purposes.

———

PROGRESS FOR INDIAN TRIBES
ACT

The bill clerk read as follows:

A Dbill (S. 209) to amend the Indian Self-De-
termination and Education Assistance Act
to provide further self-governance by Indian
Tribes, and for other purposes.

———————

ESTHER MARTINEZ NATIVE AMER-
ICAN LANGUAGES PROGRAMS
REAUTHORIZATION ACT

The bill clerk read as follows:

A Dbill (S. 256) to amend the Native Amer-
ican Programs Act of 1974 to provide flexi-
bility and reauthorization to ensure the sur-
vival and continuing vitality of Native
American languages.

————
NATIVE AMERICAN BUSINESS
INCUBATORS PROGRAM ACT

The bill clerk read as follows:

A Dbill (S. 294) to establish a business incu-
bators program within the Department of
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the Interior to promote economic develop-
ment in Indian reservation communities.

TRIBAL HUD-VASH ACT OF 2019

The bill clerk read as follows:

A Dbill (S. 257) to provide for rental assist-
ance for homeless or at-risk Indian veterans,
and for other purposes.

————

SPOKANE TRIBE OF INDIANS OF
THE SPOKANE RESERVATION EQ-
UITABLE COMPENSATION ACT

The bill clerk read as follows:

A bill (S. 216) to provide for equitable com-
pensation to the Spokane Tribe of Indians of
the Spokane Reservation for the use of tribal
land for the production of hydropower by the
Grand Coulee Dam, and for other purposes.

———

KLAMATH TRIBE JUDGMENT FUND
REPEAL ACT

The bill clerk read as follows:

A Dbill (S. 46) to repeal the Klamath Tribe
Judgment Fund Act.

—————

LEECH LAKE BAND OF OJIBWE
RESERVATION RESTORATION ACT

The bill clerk read as follows:

A Dbill (S. 199) to provide for the transfer of
certain Federal land in the State of Min-
nesota for the benefit of the Leech Lake
Band of Ojibwe.

There being no objection, the Senate
proceeded to consider the bills en bloc.

Mr. McCONNELL. I ask unanimous
consent that the bills, en bloc, be con-
sidered read a third time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bills were ordered to be en-
grossed for a third reading and were
read the third time, en bloc.

Mr. McCCONNELL. I know of no fur-
ther debate on the bills, en bloc.

The PRESIDING OFFICER. Is there
further debate?

Hearing none, the bills having been
read the third time, the question is,
Shall the bills pass, en bloc?

The bills (S. 832, S. 224, S. 209, S. 256,
S. 294, S. 257, S. 216, S. 46, S. 199) were
passed, en bloc, as follows:

S. 832

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NULLIFICATION OF TREATY.

The Supplemental Treaty Between the
United States of America and the Confed-
erated Tribes and Bands of Indians of Middle
Oregon, concluded on November 15, 1865, and
entered into pursuant to the Senate resolu-
tion of ratification dated March 2, 1867 (14
Stat. 751), shall have no force or effect.

S. 224

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONVEYANCE OF PROPERTY TO THE
TANANA TRIBAL COUNCIL.

(a) CONVEYANCE OF PROPERTY.—

(1) IN GENERAL.—AS soon as practicable,
but not later than 180 days, after the date of
enactment of this Act, the Secretary of
Health and Human Services (referred to in
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this Act as the ‘‘Secretary’’) shall convey to
the Tanana Tribal Council located in
Tanana, Alaska (referred to in this section
as the ““Council”’), all right, title, and inter-
est of the United States in and to the prop-
erty described in subsection (b) for use in
connection with health and social services
programs.

(2) EFFECT ON ANY QUITCLAIM DEED.—The
conveyance by the Secretary of title by war-
ranty deed under this subsection shall, on
the effective date of the conveyance, super-
sede and render of no future effect any quit-
claim deed to the property described in sub-
section (b) executed by the Secretary and the
Council.

(3) CONDITIONS.—The conveyance of the
property under this section—

(A) shall be made by warranty deed; and

(B) shall not—

(i) require any consideration from the
Council for the property;

(ii) impose any obligation, term, or condi-
tion on the Council; or

(iii) allow for any reversionary interest of
the United States in the property.

(b) PROPERTY DESCRIBED.—The property,
including all land, improvements, and appur-
tenances, described in this subsection is the
property included in U.S. Survey No. 5958,
Lot 12, in the village of Tanana, Alaska,
within surveyed Township 4N, Range 22W,
Fairbanks Meridian, Alaska, containing 11.25
acres.

(¢) ENVIRONMENTAL LIABILITY.—

(1) LIABILITY.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the Council shall not
be liable for any soil, surface water, ground-
water, or other contamination resulting
from the disposal, release, or presence of any
environmental contamination on any por-
tion of the property described in subsection
(b) on or before the date on which the prop-
erty is conveyed to the Council.

(B) ENVIRONMENTAL CONTAMINATION.—AN
environmental contamination described in
subparagraph (A) includes any oil or petro-
leum products, hazardous substances, haz-
ardous materials, hazardous waste, pollut-
ants, toxic substances, solid waste, or any
other environmental contamination or haz-
ard as defined in any Federal or State of
Alaska law.

(2) EASEMENT.—The Secretary shall be ac-
corded any easement or access to the prop-
erty conveyed under this section as may be
reasonably necessary to satisfy any retained
obligation or liability of the Secretary.

(3) NOTICE OF HAZARDOUS SUBSTANCE ACTIV-
ITY AND WARRANTY.—In carrying out this sec-
tion, the Secretary shall comply with sub-
paragraphs (A) and (B) of section 120(h)(3) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)(3)).

SEC. 2. CONVEYANCE OF PROPERTY TO THE
BRISTOL BAY AREA HEALTH COR-
PORATION.

(a) CONVEYANCE OF PROPERTY.—

(1) IN GENERAL.—As soon as practicable,
but not later than 180 days, after the date of
enactment of this Act, the Secretary shall
convey to the Bristol Bay Area Health Cor-
poration located in Dillingham, Alaska (re-
ferred to in this section as the ‘‘Corpora-
tion’’), all right, title, and interest of the
United States in and to the property de-
scribed in subsection (b) for use in connec-
tion with health and social services pro-
grams.

(2) EFFECT ON ANY QUITCLAIM DEED.—The
conveyance by the Secretary of title by war-
ranty deed under this subsection shall, on
the effective date of the conveyance, super-
sede and render of no future effect any quit-
claim deed to the property described in sub-
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section (b) executed by the Secretary and the
Corporation.

(3) CoONDITIONS.—The conveyance of the
property under this section—

(A) shall be made by warranty deed; and

(B) shall not—

(i) require any consideration from the Cor-
poration for the property;

(ii) impose any obligation, term, or condi-
tion on the Corporation; or

(iii) allow for any reversionary interest of
the United States in the property.

(b) PROPERTY DESCRIBED.—The property,
including all land, improvements, and appur-
tenances, described in this subsection is the
property included in Dental Annex Subdivi-
sion, creating tract 1, a subdivision of Lot 2
of U.S. Survey No. 2013, located in Section
36, Township 13 South, Range 56 West, Sew-
ard Meridian, Bristol Bay Recording Dis-
trict, Dillingham, Alaska, according to Plat
No. 2015-8, recorded on May 28, 2015, in the
Bristol Bay Recording District, Dillingham,
Alaska, containing 1.474 acres more or less.

(¢) ENVIRONMENTAL LIABILITY.—

(1) LIABILITY.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the Corporation shall
not be liable for any soil, surface water,
groundwater, or other contamination result-
ing from the disposal, release, or presence of
any environmental contamination on any
portion of the property described in sub-
section (b) on or before the date on which the
property is conveyed to the Corporation.

(B) ENVIRONMENTAL CONTAMINATION.—AnN
environmental contamination described in
subparagraph (A) includes any oil or petro-
leum products, hazardous substances, haz-
ardous materials, hazardous waste, pollut-
ants, toxic substances, solid waste, or any
other environmental contamination or haz-
ard as defined in any Federal or State of
Alaska law.

(2) EASEMENT.—The Secretary shall be ac-
corded any easement or access to the prop-
erty conveyed under this section as may be
reasonably necessary to satisfy any retained
obligation or liability of the Secretary.

(3) NOTICE OF HAZARDOUS SUBSTANCE ACTIV-
ITY AND WARRANTY.—In carrying out this sec-
tion, the Secretary shall comply with sub-
paragraphs (A) and (B) of section 120(h)(3) of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)(3)).

S. 209

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Practical Reforms and Other Goals To
Reinforce the Effectiveness of Self-Govern-
ance and Self-Determination for Indian
Tribes Act of 20197 or the “PROGRESS for
Indian Tribes Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—TRIBAL SELF-GOVERNANCE
Sec. 101. Tribal self-governance.

TITLE II—INDIAN SELF-DETERMINATION
Sec. 201. Definitions; reporting and audit re-
quirements; application of pro-

visions.

Sec. 202. Contracts by Secretary of the Inte-
rior.

Sec. 203. Administrative provisions.

Sec. 204. Contract funding and indirect
costs.

Sec. 205. Contract or grant specifications.

TITLE I—TRIBAL SELF-GOVERNANCE
SEC. 101. TRIBAL SELF-GOVERNANCE.
(a) EFFECT OF PROVISIONS.—Nothing in this
Act, or the amendments made by this Act,
shall be construed—
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(1) to modify, limit, expand, or otherwise
affect—

(A) the authority of the Secretary of the
Interior, as provided for under the Indian
Self-Determination and Education Assist-
ance Act (as in effect on the day before the
date of enactment of this Act), regarding—

(i) the inclusion of any non-BIA program
(as defined in section 401 of the Indian Self-
Determination and Education Assistance
Act) in a self-determination contract or
funding agreement under section 403(c) of
such Act (as so in effect); or

(ii) the implementation of any contract or
agreement described in clause (i) that is in
effect on the day described in subparagraph
(A);

(B) the meaning, application, or effect of
any Tribal water rights settlement, includ-
ing the performance required of a party
thereto or any payment or funding obliga-
tion thereunder;

(C) the authority, jurisdiction, or responsi-
bility of a State to manage, control, or regu-
late fish and wildlife under State law (in-
cluding regulations) on land or water in the
State, including Federal public land;

(D) except for the authority provided to
the Secretary as described in subparagraph
(A), the applicability or effect of any Federal
law related to the protection or management
of fish or wildlife; or

(E) any treaty-reserved right or other right
of any Indian Tribe as recognized by any
other means, including treaties or agree-
ments with the United States, Executive or-
ders, statutes, regulations, or case law; or

(2) to authorize any provision of a contract
or agreement that is not consistent with the
terms of a Tribal water rights settlement.

(b) DEFINITIONS.—Section 401 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 5361) is amended to read
as follows:

“SEC. 401. DEFINITIONS.

“In this title:

‘(1) CompACT.—The term ‘compact’ means
a self-governance compact entered into
under section 404.

‘(2) CONSTRUCTION PROGRAM; CONSTRUCTION
PROJECT.—The term ‘construction program’
or ‘construction project’ means a Tribal un-
dertaking relating to the administration,
planning, environmental determination, de-
sign, construction, repair, improvement, or
expansion of roads, bridges, buildings, struc-
tures, systems, or other facilities for pur-
poses of housing, law enforcement, deten-
tion, sanitation, water supply, education, ad-
ministration, community, health, irrigation,
agriculture, conservation, flood control,
transportation, or port facilities, or for other
Tribal purposes.

‘“(3) DEPARTMENT.—The term ‘Department’
means the Department of the Interior.

‘“(4) FUNDING AGREEMENT.—The term ‘fund-
ing agreement’ means a funding agreement
entered into under section 403.

‘“(5) GROSS MISMANAGEMENT.—The term
‘gross mismanagement’ means a significant
violation, shown by a preponderance of the
evidence, of a compact, funding agreement,
or statutory or regulatory requirement ap-
plicable to Federal funds for a program ad-
ministered by an Indian Tribe under a com-
pact or funding agreement.

‘(6) INHERENT FEDERAL FUNCTION.—The
term ‘inherent Federal function’ means a
Federal function that may not legally be del-
egated to an Indian Tribe.

“(7T) NON-BIA PROGRAM.—The term ‘non-
BIA program’ means all or a portion of a pro-
gram, function, service, or activity that is
administered by any bureau, service, office,
or agency of the Department of the Interior
other than—

“‘(A) the Bureau of Indian Affairs;
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‘“(B) the Office of the Assistant Secretary
for Indian Affairs; or

‘“(C) the Office of the Special Trustee for
American Indians.

‘(8) PROGRAM.—The term ‘program’ means
any program, function, service, or activity
(or portion thereof) within the Department
that is included in a funding agreement.

‘“(9) SECRETARY.—The term ‘Secretary’
means the Secretary of the Interior.

¢(10) SELF-DETERMINATION CONTRACT.—The
term ‘self-determination contract’ means a

self-determination contract entered into
under section 102.
‘“(11) SELF-GOVERNANCE.—The term ‘self-

governance’ means the Tribal Self-Govern-
ance Program established under section 402.

‘(12) TRIBAL SHARE.—The term ‘Tribal
share’ means the portion of all funds and re-
sources of an Indian Tribe that—

‘“‘(A) support any program within the Bu-
reau of Indian Affairs, the Office of the Spe-
cial Trustee for American Indians, or the Of-
fice of the Assistant Secretary for Indian Af-
fairs; and

‘“(B) are not required by the Secretary for
the performance of an inherent Federal func-
tion.

¢“(13) TRIBAL WATER RIGHTS SETTLEMENT.—
The term ‘Tribal water rights settlement’
means any settlement, compact, or other
agreement expressly ratified or approved by
an Act of Congress that—

““(A) includes an Indian Tribe and the
United States as parties; and

‘“(B) quantifies or otherwise defines any
water right of the Indian Tribe.”’.

(c) ESTABLISHMENT.—Section 402 of the In-
dian Self-Determination and Education As-
sistance Act (256 U.S.C. 5362) is amended to
read as follows:

“SEC. 402. TRIBAL SELF-GOVERNANCE PROGRAM.

‘‘(a) ESTABLISHMENT.—The Secretary shall
establish and carry out a program within the
Department to be known as the ‘Tribal Self-
Governance Program’.

“(b) SELECTION OF PARTICIPATING INDIAN
TRIBES.—

(1) IN GENERAL.—

““(A) ELIGIBILITY.—The Secretary, acting
through the Director of the Office of Self-
Governance, may select not more than 50
new Indian Tribes per year from those tribes
eligible under subsection (c¢) to participate in
self-governance.

‘‘(B) JOINT PARTICIPATION.—On the request
of each participating Indian Tribe, 2 or more
otherwise eligible Indian Tribes may be
treated as a single Indian Tribe for the pur-
pose of participating in self-governance.

‘(2) OTHER AUTHORIZED INDIAN TRIBE OR
TRIBAL ORGANIZATION.—If an Indian Tribe au-
thorizes another Indian Tribe or a Tribal or-
ganization to plan for or carry out a program
on its behalf under this title, the authorized
Indian Tribe or Tribal organization shall
have the rights and responsibilities of the
authorizing Indian Tribe (except as other-
wise provided in the authorizing resolution).

“(3) JOINT PARTICIPATION AS ORGANIZA-
TION.—Two or more Indian Tribes that are
not otherwise eligible under subsection (c)
may be treated as a single Indian Tribe for
the purpose of participating in self-govern-
ance as a Tribal organization if—

‘“(A) each Indian Tribe so requests; and

‘“(B) the Tribal organization itself, or at
least one of the Indian Tribes participating
in the Tribal organization, is eligible under
subsection (c).

‘‘(4) TRIBAL WITHDRAWAL FROM A TRIBAL OR-
GANIZATION.—

‘““(A) IN GENERAL.—An Indian Tribe that
withdraws from participation in a Tribal or-
ganization, in whole or in part, shall be enti-
tled to participate in self-governance if the
Indian Tribe is eligible under subsection (c).
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‘“(B) EFFECT OF WITHDRAWAL.—If an Indian
Tribe withdraws from participation in a
Tribal organization, the Indian Tribe shall
be entitled to its Tribal share of funds and
resources supporting the programs that the
Indian Tribe is entitled to carry out under
the compact and funding agreement of the
Indian Tribe.

¢“(C) PARTICIPATION IN SELF-GOVERNANCE.—
The withdrawal of an Indian Tribe from a
Tribal organization shall not affect the eligi-
bility of the Tribal organization to partici-
pate in self-governance on behalf of one or
more other Indian Tribes, if the Tribal orga-
nization still qualifies under subsection (c).

(D) WITHDRAWAL PROCESS.—

‘(i) IN GENERAL.—An Indian Tribe may, by
Tribal resolution, fully or partially withdraw
its Tribal share of any program in a funding
agreement from a participating Tribal orga-
nization.

‘“(ii) NOTIFICATION.—The Indian Tribe shall
provide a copy of the Tribal resolution de-
scribed in clause (i) to the Secretary.

‘‘(iii) EFFECTIVE DATE.—

‘“(I) IN GENERAL.—A withdrawal under
clause (i) shall become effective on the date
that is specified in the Tribal resolution and
mutually agreed upon by the Secretary, the
withdrawing Indian Tribe, and the Tribal or-
ganization that signed the compact and
funding agreement on behalf of the with-
drawing Indian Tribe or Tribal organization.

‘“(IT) NO SPECIFIED DATE.—In the absence of
a date specified in the resolution, the with-
drawal shall become effective on—

“‘(aa) the earlier of—

““(AA) 1 year after the date of submission
of the request; and

‘“(BB) the date on which the funding agree-
ment expires; or

‘“(bb) such date as may be mutually agreed
upon by the Secretary, the withdrawing In-
dian Tribe, and the Tribal organization that
signed the compact and funding agreement
on behalf of the withdrawing Indian Tribe or
Tribal organization.

‘“(E) DISTRIBUTION OF FUNDS.—If an Indian
Tribe or Tribal organization eligible to enter
into a self-determination contract or a com-
pact or funding agreement fully or partially
withdraws from a participating Tribal orga-
nization, the withdrawing Indian Tribe—

‘(i) may elect to enter into a self-deter-
mination contract or compact, in which
case—

‘“(I) the withdrawing Indian Tribe or Tribal
organization shall be entitled to its Tribal
share of unexpended funds and resources sup-
porting the programs that the Indian Tribe
will be carrying out under its own self-deter-
mination contract or compact and funding
agreement (calculated on the same basis as
the funds were initially allocated to the
funding agreement of the Tribal organiza-
tion); and

“(IT) the funds referred to in subclause (I)
shall be withdrawn by the Secretary from
the funding agreement of the Tribal organi-
zation and transferred to the withdrawing
Indian Tribe, on the condition that sections
102 and 105(i), as appropriate, shall apply to
the withdrawing Indian Tribe; or

‘“(ii) may elect not to enter into a self-de-
termination contract or compact, in which
case all unexpended funds and resources as-
sociated with the withdrawing Indian Tribe’s
returned programs (calculated on the same
basis as the funds were initially allocated to
the funding agreement of the Tribal organi-
zation) shall be returned by the Tribal orga-
nization to the Secretary for operation of
the programs included in the withdrawal.

“(F) RETURN TO MATURE CONTRACT STA-
TUS.—If an Indian Tribe elects to operate all
or some programs carried out under a com-
pact or funding agreement under this title
through a self-determination contract under
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title I, at the option of the Indian Tribe, the
resulting self-determination contract shall
be a mature self-determination contract as
long as the Indian Tribe meets the require-
ments set forth in section 4(h).

‘“(¢c) BELIGIBILITY.—To be eligible to partici-
pate in self-governance, an Indian Tribe
shall—

‘(1) successfully complete the planning
phase described in subsection (d);

“(2) request participation in self-govern-
ance by resolution or other official action by
the Tribal governing body; and

‘(3) demonstrate, for the 3 fiscal years pre-
ceding the date on which the Indian Tribe re-
quests participation, financial stability and
financial management capability as evi-
denced by the Indian Tribe having no uncor-
rected significant and material audit excep-
tions in the required annual audit of its self-
determination or self-governance agree-
ments with any Federal agency.

‘“(d) PLANNING PHASE.—

‘(1) IN GENERAL.—An Indian Tribe seeking
to begin participation in self-governance
shall complete a planning phase as provided
in this subsection.

““(2)  ACTIVITIES.—The
shall—

““(A) be conducted to the satisfaction of the
Indian Tribe; and

‘(B) include—

‘(i) legal and budgetary research; and

‘“(ii) internal Tribal government planning,
training, and organizational preparation.

‘‘(e) GRANTS.—

‘(1) IN GENERAL.—Subject to the avail-
ability of appropriations, an Indian Tribe or
Tribal organization that meets the require-
ments of paragraphs (2) and (3) of subsection
(c) shall be eligible for grants—

‘““(A) to plan for participation in self-gov-
ernance; and

‘“(B) to negotiate the terms of participa-
tion by the Indian Tribe or Tribal organiza-
tion in self-governance, as set forth in a
compact and a funding agreement.

‘“(2) RECEIPT OF GRANT NOT REQUIRED.—Re-
ceipt of a grant under paragraph (1) shall not
be a requirement of participation in self-gov-
ernance.’’.

(d) FUNDING AGREEMENTS.—Section 403 of
the Indian Self-Determination and Edu-
cation Assistance Act (26 U.S.C. 5363) is
amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) AUTHORIZATION.—The Secretary shall,
on the request of any Indian Tribe or Tribal
organization, negotiate and enter into a
written funding agreement with the gov-
erning body of the Indian Tribe or the Tribal
organization in a manner consistent with—

‘(1) the trust responsibility of the Federal
Government, treaty obligations, and the gov-
ernment-to-government relationship be-
tween Indian Tribes and the United States;
and

“(2) subsection (b).”’;

(2) in subsection (b)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘without regard to the agen-
cy or office of the Bureau of Indian Affairs”
and inserting ‘‘the Office of the Assistant
Secretary for Indian Affairs, and the Office
of the Special Trustee for American Indians,
without regard to the agency or office of
that Bureau or those Offices’’;

(ii) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively, and
indenting the margins of such clauses ac-
cordingly;

(iii) by striking ‘‘including any program’’
and inserting the following: ‘‘including—

“(A) any program’’;

(iv) in subparagraph (A)—

planning phase
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(I) in clause (i), as redesignated by clause
(ii), by striking the semicolon at the end and
inserting ‘‘; and’’; and

(IT) in clause (ii), as so redesignated, by
striking ‘‘and’ after the semicolon;

(v) by redesignating subparagraph (C) as
subparagraph (B);

(vi) in subparagraph (B), as redesignated by
clause (v), by striking the semicolon and in-
serting ‘‘; and’’; and

(vii) by adding at the end the following:

‘(C) any other program, service, function,
or activity (or portion thereof) that is pro-
vided through the Bureau of Indian Affairs,
the Office of the Assistant Secretary for In-
dian Affairs, or the Office of the Special
Trustee for American Indians with respect to
which Indian Tribes or Indians are primary
or significant beneficiaries;’’;

(B) in paragraph (2)—

(i) by striking ‘‘section 405(c)’’ and insert-
ing ‘‘section 412(c)’’; and

(ii) by inserting ‘‘and’ after the semicolon
at the end;

(C) in paragraph (3), by striking the semi-
colon at the end and inserting a period; and

(D) by striking paragraphs (4) through (9);

(3) in subsection (f)—

(A) in the subsection heading, by striking
“FOR REVIEW’’;

(B) by striking ‘‘such agreement to—’’ and
all that follows through ‘‘Indian tribe” and
inserting ‘‘such agreement to each Indian
Tribe’’;

(C) by striking ‘‘agreement;”’ and inserting
‘“‘agreement.”’; and

(D) by striking paragraphs (2) and (3);

(4) in subsection (k), by striking ‘‘section
405(¢)(1)” and inserting ‘‘section 412(c)”’; and

(5) by adding at the end the following:

“(m) OTHER PROVISIONS.—

‘(1) EXCLUDED FUNDING.—A funding agree-
ment shall not authorize an Indian Tribe to
plan, conduct, administer, or receive Tribal
share funding under any program that—

““(A) is provided under the Tribally Con-
trolled Colleges and Universities Assistance
Act of 1978 (25 U.S.C. 1801 et seq.); or

‘“(B) is provided for elementary and sec-
ondary schools under the formula developed
under section 1127 of the Education Amend-
ments of 1978 (25 U.S.C. 2007).

¢“(2) SERVICES, FUNCTIONS, AND RESPONSIBIL-
ITIES.—A funding agreement shall specify—

“‘(A) the services to be provided under the
funding agreement;

‘“(B) the functions to be performed under
the funding agreement; and

‘“(C) the responsibilities of the Indian Tribe
and the Secretary under the funding agree-
ment.

*“(3) BASE BUDGET.—

‘““(A) IN GENERAL.—A funding agreement
shall, at the option of the Indian Tribe, pro-
vide for a stable base budget specifying the
recurring funds (which may include funds
available under section 106(a)) to be trans-
ferred to the Indian Tribe, for such period as
the Indian Tribe specifies in the funding
agreement, subject to annual adjustment
only to reflect changes in congressional ap-
propriations.

‘“(B) LIMITATIONS.—Notwithstanding sub-
paragraph (A), a funding agreement shall not
specify funding associated with a program
described in subsection (b)(2) or (c) unless
the Secretary agrees.

‘“(4) NO WAIVER OF TRUST RESPONSIBILITY.—
A funding agreement shall prohibit the Sec-
retary from waiving, modifying, or dimin-
ishing in any way the trust responsibility of
the United States with respect to Indian
Tribes and individual Indians that exists
under treaties, Executive orders, court deci-
sions, and other laws.

“(n) AMENDMENT.—The Secretary shall not
revise, amend, or require additional terms in
a new or subsequent funding agreement
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without the consent of the Indian Tribe, un-
less such terms are required by Federal law.

‘(o) EFFECTIVE DATE.—A funding agree-
ment shall become effective on the date
specified in the funding agreement.

“(p) EXISTING AND SUBSEQUENT FUNDING
AGREEMENTS.—

‘(1) SUBSEQUENT FUNDING AGREEMENTS.—
Absent notification from an Indian Tribe
that the Indian Tribe is withdrawing or ret-
roceding the operation of one or more pro-
grams identified in a funding agreement, or
unless otherwise agreed to by the parties to
the funding agreement or by the nature of
any noncontinuing program, service, func-
tion, or activity contained in a funding
agreement—

‘“(A) a funding agreement shall remain in
full force and effect until a subsequent fund-
ing agreement is executed, with funding paid
annually for each fiscal year the agreement
is in effect; and

‘““(B) the term of the subsequent funding
agreement shall be retroactive to the end of
the term of the preceding funding agreement
for the purposes of calculating the amount of
funding to which the Indian Tribe is entitled.

‘“(2) DISPUTES.—Disputes over the imple-
mentation of paragraph (1)(A) shall be sub-
ject to section 406(c).

“(3) EXISTING FUNDING AGREEMENTS.—An
Indian Tribe that was participating in self-
governance under this title on the date of en-
actment of the PROGRESS for Indian Tribes
Act shall have the option at any time after
that date—

‘“(A) to retain its existing funding agree-
ment (in whole or in part) to the extent that
the provisions of that funding agreement are
not directly contrary to any express provi-
sion of this title; or

‘“(B) to negotiate a new funding agreement
in a manner consistent with this title.

‘“(4) MULTIYEAR FUNDING AGREEMENTS.—An
Indian Tribe may, at the discretion of the In-
dian Tribe, negotiate with the Secretary for
a funding agreement with a term that ex-
ceeds 1 year.”.

(e) GENERAL REVISIONS.—Title IV of the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 5361 et seq.) is amend-
ed by striking sections 404 through 408 and
inserting the following:

“SEC. 404. COMPACTS.

‘“(a) IN GENERAL.—The Secretary shall ne-
gotiate and enter into a written compact
with each Indian Tribe participating in self-
governance in a manner consistent with the
trust responsibility of the Federal Govern-
ment, treaty obligations, and the govern-
ment-to-government relationship between
Indian Tribes and the United States.

‘“(b) CONTENTS.—A compact under sub-
section (a) shall—

‘(1) specify and affirm the general terms of
the government-to-government relationship
between the Indian Tribe and the Secretary;
and

‘“(2) include such terms as the parties in-
tend shall control during the term of the
compact.

‘‘(c) AMENDMENT.—A compact under sub-
section (a) may be amended only by agree-
ment of the parties.

‘“(d) EFFECTIVE DATE.—The effective date
of a compact under subsection (a) shall be—

‘(1) the date of the execution of the com-
pact by the parties; or

‘(2) such date as is mutually agreed upon
by the parties.

‘“(e) DURATION.—A compact under sub-
section (a) shall remain in effect—

‘(1) for so long as permitted by Federal
law; or

‘“(2) until termination by written agree-
ment, retrocession, or reassumption.

“(f) EXISTING COMPACTS.—An Indian Tribe
participating in self-governance under this

S4655

title, as in effect on the date of enactment of
the PROGRESS for Indian Tribes Act, shall
have the option at any time after that date—

‘(1) to retain its negotiated compact (in
whole or in part) to the extent that the pro-
visions of the compact are not directly con-
trary to any express provision of this title;
or

‘“(2) to negotiate a new compact in a man-
ner consistent with this title.

“SEC. 405. GENERAL PROVISIONS.

‘‘(a) APPLICABILITY.—An Indian Tribe and
the Secretary shall include in any compact
or funding agreement provisions that reflect
the requirements of this title.

“(b) CONFLICTS OF INTEREST.—An Indian
Tribe participating in self-governance shall
ensure that internal measures are in place to
address, pursuant to Tribal law and proce-
dures, conflicts of interest in the administra-
tion of programs.

“(c) AUDITS.—

‘(1) SINGLE AGENCY AUDIT ACT.—Chapter 75
of title 31, United States Code, shall apply to
a funding agreement under this title.

‘“(2) CoST PRINCIPLES.—An Indian Tribe
shall apply cost principles under the applica-
ble Office of Management and Budget cir-
cular, except as modified by—

‘“(A) any provision of law, including sec-
tion 106; or

“(B) any exemptions to applicable Office of
Management and Budget circulars subse-
quently granted by the Office of Manage-
ment and Budget.

‘“(3) FEDERAL CLAIMS.—Any claim by the
Federal Government against an Indian Tribe
relating to funds received under a funding
agreement based on any audit under this
subsection shall be subject to section 106(f).

¢“(d) REDESIGN AND CONSOLIDATION.—Except
as provided in section 407, an Indian Tribe
may redesign or consolidate programs, or re-
allocate funds for programs, in a compact or
funding agreement in any manner that the
Indian Tribe determines to be in the best in-
terest of the Indian community being
served—

‘(1) so long as the redesign or consolida-
tion does not have the effect of denying eli-
gibility for services to population groups
otherwise eligible to be served under applica-
ble Federal law; and

‘“(2) except that, with respect to the re-
allocation, consolidation, and redesign of
programs described in subsection (b)(2) or (c)
of section 403, a joint agreement between the
Secretary and the Indian Tribe shall be re-
quired.

“‘(e) RETROCESSION.—

‘(1) IN GENERAL.—An Indian Tribe may
fully or partially retrocede to the Secretary
any program under a compact or funding
agreement.

*“(2) EFFECTIVE DATE.—

‘““(A) AGREEMENT.—Unless an Indian Tribe
rescinds a request for retrocession under
paragraph (1), the retrocession shall become
effective on the date specified by the parties
in the compact or funding agreement.

‘(B) NO AGREEMENT.—In the absence of a
specification of an effective date in the com-
pact or funding agreement, the retrocession
shall become effective on—

‘(i) the earlier of—

“(I) 1 year after the date on which the re-
quest is submitted; and

“(IT) the date on which the funding agree-
ment expires; or

*“(ii) such date as may be mutually agreed
upon by the Secretary and the Indian Tribe.

‘(f) NONDUPLICATION.—A funding agree-
ment shall provide that, for the period for
which, and to the extent to which, funding is
provided to an Indian Tribe under this title,
the Indian Tribe—
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‘(1) shall not be entitled to contract with
the Secretary for funds under section 102, ex-
cept that the Indian Tribe shall be eligible
for new programs on the same basis as other
Indian Tribes; and

‘(2) shall be responsible for the adminis-
tration of programs in accordance with the
compact or funding agreement.

‘(g) RECORDS.—

‘(1) IN GENERAL.—Unless an Indian Tribe
specifies otherwise in the compact or fund-
ing agreement, records of an Indian Tribe
shall not be considered to be Federal records
for purposes of chapter 5 of title 5, United
States Code.

‘“(2) RECORDKEEPING SYSTEM.—An Indian
Tribe shall—

‘“‘(A) maintain a recordkeeping system; and

‘“(B) on a notice period of not less than 30
days, provide the Secretary with reasonable
access to the records to enable the Depart-
ment to meet the requirements of sections
3101 through 3106 of title 44, United States
Code.

“SEC. 406. PROVISIONS RELATING TO THE SEC-
RETARY.

‘“(a) TRUST EVALUATIONS.—A funding
agreement shall include a provision to mon-
itor the performance of trust functions by
the Indian Tribe through the annual trust
evaluation.

*“(b) REASSUMPTION.—

‘(1 IN GENERAL.—A compact or funding
agreement shall include provisions for the
Secretary to reassume a program and associ-
ated funding if there is a specific finding re-
lating to that program of—

““(A) imminent jeopardy to a trust asset, a
natural resource, or public health and safety
that—

‘(i) is caused by an act or omission of the
Indian Tribe; and

‘“(ii) arises out of a failure to carry out the
compact or funding agreement; or

“(B) gross mismanagement with respect to
funds transferred to an Indian Tribe under a
compact or funding agreement, as deter-
mined by the Secretary in consultation with
the Inspector General, as appropriate.

‘“(2) PROHIBITION.—The Secretary shall not
reassume operation of a program, in whole or
part, unless—

‘“(A) the Secretary first provides written
notice and a hearing on the record to the In-
dian Tribe; and

‘(B) the Indian Tribe does not take correc-
tive action to remedy the mismanagement of
the funds or programs, or the imminent jeop-
ardy to a trust asset, natural resource, or
public health and safety.

*“(3) EXCEPTION.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (2), the Secretary may, on written no-
tice to the Indian Tribe, immediately re-
assume operation of a program if—

‘(i) the Secretary makes a finding of im-
minent and substantial jeopardy and irrep-
arable harm to a trust asset, a natural re-
source, or the public health and safety
caused by an act or omission of the Indian
Tribe; and

‘(i) the imminent and substantial jeop-
ardy and irreparable harm to the trust asset,
natural resource, or public health and safety
arises out of a failure by the Indian Tribe to
carry out the terms of an applicable compact
or funding agreement.

‘‘(B) REASSUMPTION.—If the Secretary re-
assumes operation of a program under sub-
paragraph (A), the Secretary shall provide
the Indian Tribe with a hearing on the
record not later than 10 days after the date
of reassumption.

“(c) INABILITY TO AGREE ON COMPACT OR
FUNDING AGREEMENT.—

‘(1) FINAL OFFER.—If the Secretary and a
participating Indian Tribe are unable to
agree, in whole or in part, on the terms of a
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compact or funding agreement (including
funding levels), the Indian Tribe may submit
a final offer to the Secretary.

‘“(2) DETERMINATION.—Not more than 60
days after the date of receipt of a final offer
by one or more of the officials designated
pursuant to paragraph (4), the Secretary
shall review and make a determination with
respect to the final offer, except that the 60-
day period may be extended for up to 30 days
for circumstances beyond the control of the
Secretary, upon written request by the Sec-
retary to the Indian tribe.

““(3) EXTENSIONS.—The deadline described
in paragraph (2) may be extended for any
length of time, as agreed upon by both the
Indian Tribe and the Secretary.

‘‘(4) DESIGNATED OFFICIALS.—

‘“(A) IN GENERAL.—The Secretary shall des-
ignate one or more appropriate officials in
the Department to receive a copy of the final
offer described in paragraph (1).

‘“(B) NO DESIGNATION.—If no official is des-
ignated, the Director of the Office of the Ex-
ecutive Secretariat and Regulatory Affairs
shall be the designated official.

““(5) NO TIMELY DETERMINATION.—If the Sec-
retary fails to make a determination with
respect to a final offer within the period
specified in paragraph (2), including any ex-
tension agreed to under paragraph (3), the
Secretary shall be deemed to have agreed to
the offer, except that with respect to any
compact or funding agreement provision
concerning a program described under sec-
tion 403(c), the Secretary shall be deemed to
have rejected the offer with respect to such
provision and the terms of clauses (ii)
through (iv) of paragraphs (6)(A) shall apply.

““(6) REJECTION OF FINAL OFFER.—

““(A) IN GENERAL.—If the Secretary rejects
a final offer (or one or more provisions or
funding levels in a final offer), the Secretary
shall—

‘(i) provide timely written notification to
the Indian Tribe that contains a specific
finding that clearly demonstrates, or that is
supported by a controlling legal authority,
that—

‘() the amount of funds proposed in the
final offer exceeds the applicable funding
level as determined under section 106(a)(1);

‘(II) the program that is the subject of the
final offer is an inherent Federal function or
is subject to the discretion of the Secretary
under section 403(c);

‘“(IIT1) the Indian Tribe cannot carry out
the program in a manner that would not re-
sult in significant danger or risk to the pub-
lic health or safety, to natural resources, or
to trust resources;

‘(IV) the Indian Tribe is not eligible to
participate in self-governance under section
402(c);

(V) the funding agreement would violate
a Federal statute or regulation; or

‘“(VI) with respect to a program or portion
of a program included in a final offer pursu-
ant to section 403(b)(2), the program or the
portion of the program is not otherwise
available to Indian Tribes or Indians under
section 102(a)(1)(E);

‘‘(i1) provide technical assistance to over-
come the objections stated in the notifica-
tion required by clause (i);

‘‘(iii) provide the Indian Tribe with a hear-
ing on the record with the right to engage in
full discovery relevant to any issue raised in
the matter, and the opportunity for appeal
on the objections raised, except that the In-
dian Tribe may, in lieu of filing such appeal,
directly proceed to initiate an action in a
United States district court under section
110(a); and

‘“(iv) provide the Indian Tribe the option of
entering into the severable portions of a
final proposed compact or funding agreement
(including a lesser funding amount, if any),
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that the Secretary did not reject, subject to
any additional alterations necessary to con-
form the compact or funding agreement to
the severed provisions.

‘(B) EFFECT OF EXERCISING CERTAIN OP-
TION.—If an Indian Tribe exercises the option
specified in subparagraph (A)({iv)—

‘(i) the Indian Tribe shall retain the right
to appeal the rejection by the Secretary
under this section; and

‘“(ii) clauses (i), (ii), and (iii) of subpara-
graph (A) shall apply only to the portion of
the proposed final compact or funding agree-
ment that was rejected by the Secretary.

‘‘(d) BURDEN OF PROOF.—In any administra-
tive action, hearing, appeal, or civil action
brought under this section, the Secretary
shall have the burden of proof—

‘(1) of demonstrating, by a preponderance
of the evidence, the validity of the grounds
for a reassumption under subsection (b); and

‘(2) of clearly demonstrating the validity
of the grounds for rejecting a final offer
made under subsection (c).

‘‘(e) GOOD FAITH.—

‘(1) IN GENERAL.—In the negotiation of
compacts and funding agreements, the Sec-
retary shall at all times negotiate in good
faith to maximize implementation of the
self-governance policy.

‘(2) PoLicy.—The Secretary shall carry out
this title in a manner that maximizes the
policy of Tribal self-governance.

“(f) SAVINGS.—

‘(1) IN GENERAL.—To the extent that pro-
grams carried out for the benefit of Indian
Tribes and Tribal organizations under this
title reduce the administrative or other re-
sponsibilities of the Secretary with respect
to the operation of Indian programs and re-
sult in savings that have not otherwise been
included in the amount of Tribal shares and
other funds determined under section 408(c),
except for funding agreements entered into
for programs under section 403(c), the Sec-
retary shall make such savings available to
the Indian Tribes or Tribal organizations for
the provision of additional services to pro-
gram beneficiaries in a manner equitable to
directly served, contracted, and compacted
programs.

¢“(2) DISCRETIONARY PROGRAMS OF SPECIAL
SIGNIFICANCE.—For any savings generated as
a result of the assumption of a program by
an Indian Tribe under section 403(c), such
savings shall be made available to that In-
dian Tribe.

‘(g) TRUST RESPONSIBILITY.—The Sec-
retary may not waive, modify, or diminish in
any way the trust responsibility of the
United States with respect to Indian Tribes
and individual Indians that exists under
treaties, Executive orders, other laws, or
court decisions.

‘“(h) DECISION MAKER.—A decision that
constitutes final agency action and relates
to an appeal within the Department con-
ducted under subsection (c)(6)(A)(iii) may be
made by—

‘(1) an official of the Department who
holds a position at a higher organizational
level within the Department than the level
of the departmental agency in which the de-
cision that is the subject of the appeal was
made; or

“(2) an administrative law judge.

‘(i) RULES OF CONSTRUCTION.—Subject to
section 101(a) of the PROGRESS for Indian
Tribes Act, each provision of this title and
each provision of a compact or funding
agreement shall be liberally construed for
the benefit of the Indian Tribe participating
in self-governance, and any ambiguity shall
be resolved in favor of the Indian Tribe.

“SEC. 407. CONSTRUCTION PROGRAMS AND
PROJECTS.

‘‘(a) IN GENERAL.—Indian Tribes partici-

pating in Tribal self-governance may carry
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out any construction project included in a
compact or funding agreement under this
title.

““(b) TRIBAL OPTION TOo CARRY OUT CERTAIN
FEDERAL ENVIRONMENTAL  ACTIVITIES.—In
carrying out a construction project under
this title, an Indian Tribe may, subject to
the agreement of the Secretary, elect to as-
sume some Federal responsibilities under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.), division A of subtitle
III of title 54, United States Code, and re-
lated provisions of other law and regulations
that would apply if the Secretary were to un-
dertake a construction project, by adopting
a resolution—

‘(1) designating a certifying Tribal officer
to represent the Indian Tribe and to assume
the status of a responsible Federal official
under those Acts, laws, or regulations; and

‘“(2) accepting the jurisdiction of the
United States courts for the purpose of en-
forcing the responsibilities of the certifying
Tribal officer assuming the status of a re-
sponsible Federal official under those Acts,
laws, or regulations.

“(c) SAVINGS CLAUSE.—Notwithstanding
subsection (b), nothing in this section au-
thorizes the Secretary to include in any
compact or funding agreement duties of the
Secretary under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), di-
vision A of subtitle III of title 54, United
States Code, and other related provisions of
law that are inherent Federal functions.

‘(d) CODES AND STANDARDS.—In carrying
out a construction project under this title,
an Indian Tribe shall—

‘(1) adhere to applicable Federal, State,
local, and Tribal building codes, architec-
tural and engineering standards, and applica-
ble Federal guidelines regarding design,
space, and operational standards, appro-
priate for the particular project; and

‘“(2) use only architects and engineers
who—

‘““(A) are licensed to practice in the State
in which the facility will be built; and

‘(B) certify that—

‘‘(i) they are qualified to perform the work
required by the specific construction in-
volved; and

‘‘(ii) upon completion of design, the plans
and specifications meet or exceed the appli-
cable construction and safety codes.

‘‘(e) TRIBAL ACCOUNTABILITY.—

‘(1) IN GENERAL.—In carrying out a con-
struction project under this title, an Indian
Tribe shall assume responsibility for the suc-
cessful completion of the construction
project and of a facility that is usable for the
purpose for which the Indian Tribe received
funding.

‘“(2) REQUIREMENTS.—For each construc-
tion project carried out by an Indian Tribe
under this title, the Indian Tribe and the
Secretary shall negotiate a provision to be
included in the funding agreement that iden-
tifies—

“‘(A) the approximate start and completion
dates for the project, which may extend over
a period of one or more years;

‘“(B) a general description of the project,
including the scope of work, references to de-
sign criteria, and other terms and condi-
tions;

‘“(C) the responsibilities of the Indian Tribe
and the Secretary for the project;

‘(D) how project-related environmental
considerations will be addressed;

‘“(E) the amount of funds provided for the
project;

‘““(F') the obligations of the Indian Tribe to
comply with the codes referenced in sub-
section (d)(1) and applicable Federal laws
and regulations;

“(G) the agreement of the parties over who
will bear any additional costs necessary to

CONGRESSIONAL RECORD — SENATE

meet changes in scope, or errors or omissions
in design and construction; and

‘(H) the agreement of the Secretary to
issue a certificate of occupancy, if requested
by the Indian Tribe, based upon the review
and verification by the Secretary, to the sat-
isfaction of the Secretary, that the Indian
Tribe has secured upon completion the re-
view and approval of the plans and specifica-
tions, sufficiency of design, life safety, and
code compliance by qualified, licensed, and
independent architects and engineers.

“(f) FUNDING.—

‘(1) IN GENERAL.—Funding appropriated for
construction projects carried out under this
title shall be included in funding agreements
as annual or semiannual advance payments
at the option of the Indian Tribe.

‘“(2) ADVANCE PAYMENTS.—The Secretary
shall include all associated project contin-
gency funds with each advance payment, and
the Indian Tribe shall be responsible for the
management of such contingency funds.

‘‘(g) NEGOTIATIONS.—At the option of the
Indian Tribe, construction project funding
proposals shall be negotiated pursuant to the
statutory process in section 105, and any re-
sulting construction project agreement shall
be incorporated into the funding agreement
as addenda.

“(h) FEDERAL REVIEW AND VERIFICATION.—

‘(1) IN GENERAL.—On a schedule negotiated
by the Secretary and the Indian Tribe—

‘“(A) the Secretary shall review and verify,
to the satisfaction of the Secretary, that
project planning and design documents pre-
pared by the Indian Tribe in advance of ini-
tial construction are in conformity with the
obligations of the Indian Tribe under sub-
section (d); and

‘“(B) before the project planning and design
documents are implemented, the Secretary
shall review and verify to the satisfaction of
the Secretary that subsequent document
amendments which result in a significant
change in construction are in conformity
with the obligations of the Indian Tribe
under subsection (d).

‘“(2) REPORTS.—The Indian Tribe shall pro-
vide the Secretary with project progress and
financial reports not less than semiannually.

¢“(3) OVERSIGHT VISITS.—The Secretary may
conduct onsite project oversight visits semi-
annually or on an alternate schedule agreed
to by the Secretary and the Indian Tribe.

‘(i) APPLICATION OF OTHER LAWS.—Unless
otherwise agreed to by the Indian Tribe and
except as otherwise provided in this Act, no
provision of title 41, United States Code, the
Federal Acquisition Regulation, or any other
law or regulation pertaining to Federal pro-
curement (including Executive orders) shall
apply to any construction program or
project carried out under this title.

‘“(j) FUTURE FUNDING.—Upon completion of
a facility constructed under this title, the
Secretary shall include the facility among
those eligible for annual operation and main-
tenance funding support comparable to that
provided for similar facilities funded by the
Department as annual appropriations are
available and to the extent that the facility
size and complexity and other factors do not
exceed the funding formula criteria for com-
parable buildings.

“SEC. 408. PAYMENT.

‘““(a) IN GENERAL.—At the request of the
governing body of an Indian Tribe and under
the terms of an applicable funding agree-
ment, the Secretary shall provide funding to
the Indian Tribe to carry out the funding
agreement.

“(b) ADVANCE ANNUAL PAYMENT.—At the
option of the Indian Tribe, a funding agree-
ment shall provide for an advance annual
payment to an Indian Tribe.

‘“(c) AMOUNT.—
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‘(1) IN GENERAL.—Subject to subsection (e)
and sections 403 and 405, the Secretary shall
provide funds to the Indian Tribe under a
funding agreement for programs in an
amount that is equal to the amount that the
Indian Tribe would have been entitled to re-
ceive under contracts and grants under this
Act (including amounts for direct program
and contract support costs and, in addition,
any funds that are specifically or function-
ally related to the provision by the Sec-
retary of services and benefits to the Indian
Tribe or its members) without regard to the
organization level within the Department at
which the programs are carried out.

‘(2) SAVINGS CLAUSE.—Nothing in this sec-
tion reduces programs, services, or funds of,
or provided to, another Indian Tribe.

“(d) TIMING.—

‘(1) IN GENERAL.—Pursuant to the terms of
any compact or funding agreement entered
into under this title, the Secretary shall
transfer to the Indian Tribe all funds pro-
vided for in the funding agreement, pursuant
to subsection (c¢), and provide funding for pe-
riods covered by joint resolution adopted by
Congress making continuing appropriations,
to the extent permitted by such resolution.

‘“(2) TRANSFERS.—Not later than 1 year
after the date of enactment of the
PROGRESS for Indian Tribes Act, in any in-
stance in which a funding agreement re-
quires an annual transfer of funding to be
made at the beginning of a fiscal year or re-
quires semiannual or other periodic transfers
of funding to be made commencing at the be-
ginning of a fiscal year, the first such trans-
fer shall be made not later than 10 days after
the apportionment of such funds by the Of-
fice of Management and Budget to the De-
partment, unless the funding agreement pro-
vides otherwise.

‘“(e) AVAILABILITY.—Funds for trust serv-
ices to individual Indians shall be available
under a funding agreement only to the ex-
tent that the same services that would have
been provided by the Secretary are provided
to individual Indians by the Indian Tribe.

“(f) MULTIYEAR FUNDING.—A funding agree-
ment may provide for multiyear funding.

‘(g) LIMITATIONS ON AUTHORITY OF THE
SECRETARY.—The Secretary shall not—

‘(1) fail to transfer to an Indian Tribe its
full share of any central, headquarters, re-
gional, area, or service unit office or other
funds due under this title for programs eligi-
ble under paragraph (1) or (2) of section
403(b), except as required by Federal law;

‘(2) withhold any portion of such funds for
transfer over a period of years; or

“(3) reduce the amount of funds required
under this title—

““(A) to make funding available for self-
governance monitoring or administration by
the Secretary;

‘“(B) in subsequent years, except as nec-
essary as a result of—

‘(i) a reduction in appropriations from the
previous fiscal year for the program to be in-
cluded in a compact or funding agreement;

‘“(ii) a congressional directive in legisla-
tion or an accompanying report;

‘‘(iii) a Tribal authorization;

‘(iv) a change in the amount of pass-
through funds subject to the terms of the
funding agreement; or

‘(v) completion of an activity under a pro-
gram for which the funds were provided;

‘(C) to pay for Federal functions, includ-
ing—

‘(i) Federal pay costs;

‘‘(ii) Federal employee retirement benefits;

‘“(iii) automated data processing;

‘“(iv) technical assistance; and

‘“(v) monitoring of activities under this
title; or

‘(D) to pay for costs of Federal personnel
displaced by self-determination contracts
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under this Act or self-governance under this
title.

‘“(h) FEDERAL RESOURCES.—If an Indian
Tribe elects to carry out a compact or fund-
ing agreement with the use of Federal per-
sonnel, Federal supplies (including supplies
available from Federal warehouse facilities),
Federal supply sources (including lodging,
airline transportation, and other means of
transportation, including the use of inter-
agency motor pool vehicles), or other Fed-
eral resources (including supplies, services,
and resources available to the Secretary
under any procurement contracts in which
the Department is eligible to participate),
the Secretary shall, as soon as practicable,
acquire and transfer such personnel, sup-
plies, or resources to the Indian Tribe under
this title.

‘(i) PrRoMPT PAYMENT AcCT.—Chapter 39 of
title 31, United States Code, shall apply to
the transfer of funds due under a compact or
funding agreement authorized under this
title.

*“(j) INTEREST OR OTHER INCOME.—

‘(1) IN GENERAL.—An Indian Tribe may re-
tain interest or income earned on any funds
paid under a compact or funding agreement
to carry out governmental purposes.

‘(2) NO EFFECT ON OTHER AMOUNTS.—The
retention of interest or income under para-
graph (1) shall not diminish the amount of
funds an Indian Tribe is entitled to receive
under a funding agreement in the year the
interest or income is earned or in any subse-
quent fiscal year.

‘“(3) INVESTMENT STANDARD.—Funds trans-
ferred under this title shall be managed by
the Indian Tribe using the prudent invest-
ment standard, provided that the Secretary
shall not be liable for any investment losses
of funds managed by the Indian Tribe that
are not otherwise guaranteed or insured by
the Federal Government.

(k) CARRYOVER OF FUNDS.—

‘(1 IN GENERAL.—Notwithstanding any
provision of an appropriations Act, all funds
paid to an Indian Tribe in accordance with a
compact or funding agreement shall remain
available until expended.

‘“(2) EFFECT OF CARRYOVER.—If an Indian
Tribe elects to carry over funding from one
yvear to the next, the carryover shall not di-
minish the amount of funds the Indian Tribe
is entitled to receive under a funding agree-
ment in that fiscal year or any subsequent
fiscal year.

‘(1) LIMITATION OF COSTS.—

‘(1) IN GENERAL.—An Indian Tribe shall
not be obligated to continue performance
that requires an expenditure of funds in ex-
cess of the amount of funds transferred
under a compact or funding agreement.

‘“(2) NOTICE OF INSUFFICIENCY.—If at any
time the Indian Tribe has reason to believe
that the total amount provided for a specific
activity under a compact or funding agree-
ment is insufficient, the Indian Tribe shall
provide reasonable notice of such insuffi-
ciency to the Secretary.

‘‘(3) SUSPENSION OF PERFORMANCE.—If, after
notice under paragraph (2), the Secretary
does not increase the amount of funds trans-
ferred under the funding agreement, the In-
dian Tribe may suspend performance of the
activity until such time as additional funds
are transferred.

‘“(4) SAVINGS CLAUSE.—Nothing in this sec-
tion reduces any programs, services, or funds
of, or provided to, another Indian Tribe.

“(m) DISTRIBUTION OF FUNDS.—The Office
of Self-Governance shall be responsible for
distribution of all Bureau of Indian Affairs
funds provided under this title unless other-
wise agreed by the parties to an applicable
funding agreement.

“‘(n) APPLICABILITY.—Notwithstanding any
other provision of this section, section 101(a)
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of the PROGRESS for Indian Tribes Act ap-
plies to subsections (a) through (m).
“SEC. 409. FACILITATION.

‘‘(a) IN GENERAL.—Except as otherwise pro-
vided by law (including section 101(a) of the
PROGRESS for Indian Tribes Act), the Sec-
retary shall interpret each Federal law and
regulation in a manner that facilitates—

‘(1) the inclusion of programs in funding
agreements; and

‘(2) the implementation of funding agree-
ments.

“(b) REGULATION WAIVER.—

‘(1) REQUEST.—An Indian Tribe may sub-
mit to the Secretary a written request for a
waiver of applicability of a Federal regula-
tion, including—

‘““(A) an identification of the specific text
in the regulation sought to be waived; and

‘“(B) the basis for the request.

¢(2) DETERMINATION BY THE SECRETARY.—
Not later than 120 days after receipt by the
Secretary and the designated officials under
paragraph (4) of a request under paragraph
(1), the Secretary shall approve or deny the
requested waiver in writing to the Indian
Tribe.

‘“(3) EXTENSIONS.—The deadline described
in paragraph (2) may be extended for any
length of time, as agreed upon by both the
Indian Tribe and the Secretary.

‘‘(4) DESIGNATED OFFICIALS.—The Secretary
shall designate one or more appropriate offi-
cials in the Department to receive a copy of
the waiver request described in paragraph
D).

‘“(5) GROUNDS FOR DENIAL.—The Secretary
may deny a request under paragraph (1) upon
a specific finding by the Secretary that the
identified text in the regulation may not be
waived because such a waiver is prohibited
by Federal law.

“(6) FAILURE TO MAKE DETERMINATION.—If
the Secretary fails to make a determination
with respect to a waiver request within the
period specified in paragraph (2) (including
any extension agreed to under paragraph (3)),
the Secretary shall be deemed to have agreed
to the request, except that for a waiver re-
quest relating to programs eligible under
section 403(b)(2) or section 403(c), the Sec-
retary shall be deemed to have denied the re-
quest.

(T FINALITY.—A decision of the Secretary
under this section shall be final for the De-
partment.

“SEC. 410. DISCRETIONARY APPLICATION OF
OTHER SECTIONS.

‘‘(a) IN GENERAL.—Except as otherwise pro-
vided in section 201(d) of the PROGRESS for
Indian Tribes Act, at the option of a partici-
pating Indian Tribe or Indian Tribes, any of
the provisions of title I may be incorporated
in any compact or funding agreement under
this title. The inclusion of any such provi-
sion shall be subject to, and shall not con-
flict with, section 101(a) of such Act.

““(b) EFFECT.—Each incorporated provision
under subsection (a) shall—

“(1) have the same force and effect as if set
out in full in this title;

‘“(2) supplement or replace any related pro-
vision in this title; and

‘“(3) apply to any agency otherwise gov-
erned by this title.

“(c) EFFECTIVE DATE.—If an Indian Tribe
requests incorporation at the negotiation
stage of a compact or funding agreement, the
incorporation shall—

“(1) be effective immediately; and

““(2) control the negotiation and resulting
compact and funding agreement.

“SEC. 411. ANNUAL BUDGET LIST.

““The Secretary shall list, in the annual
budget request submitted to Congress under
section 1105 of title 31, United States Code,
any funds proposed to be included in funding
agreements authorized under this title.
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“SEC. 412. REPORTS.

‘“‘(a) IN GENERAL.—

‘(1 REQUIREMENT.—On January 1 of each
year, the Secretary shall submit to Congress
a report regarding the administration of this
title.

‘(2) ANALYSIS.—Any Indian Tribe may sub-
mit to the Office of Self-Governance and to
the appropriate committees of Congress a de-
tailed annual analysis of unmet Tribal needs
for funding agreements under this title.

‘“(b) CONTENTS.—The report under sub-
section (a)(1) shall—

‘(1 be compiled from information con-
tained in funding agreements, annual audit
reports, and data of the Secretary regarding
the disposition of Federal funds;

¢(2) identify—

““(A) the relative costs and benefits of self-
governance;

“(B) with particularity, all funds that are
specifically or functionally related to the
provision by the Secretary of services and
benefits to self-governance Indian Tribes and
members of Indian Tribes;

“(C) the funds transferred to each Indian
Tribe and the corresponding reduction in the
Federal employees and workload; and

‘(D) the funding formula for individual
Tribal shares of all Central Office funds, to-
gether with the comments of affected Indian
Tribes, developed under subsection (d);

““(3) before being submitted to Congress, be
distributed to the Indian Tribes for comment
(with a comment period of not less than 30
days);

‘“(4) include the separate views and com-
ments of each Indian Tribe or Tribal organi-
zation; and

‘(5) include a list of—

‘‘(A) all such programs that the Secretary
determines, in consultation with Indian
Tribes participating in self-governance, are
eligible for negotiation to be included in a
funding agreement at the request of a par-
ticipating Indian Tribe; and

‘‘(B) all such programs which Indian Tribes
have formally requested to include in a fund-
ing agreement under section 403(c) due to the
special geographic, historical, or cultural
significance of the program to the Indian
Tribe, indicating whether each request was
granted or denied, and stating the grounds
for any denial.

‘‘(c) REPORT ON NON-BIA PROGRAMS.—

‘(1) IN GENERAL.—In order to optimize op-
portunities for including non-BIA programs
in agreements with Indian Tribes partici-
pating in self-governance under this title,
the Secretary shall review all programs ad-
ministered by the Department, other than
through the Bureau of Indian Affairs, the Of-
fice of the Assistant Secretary for Indian Af-
fairs, or the Office of the Special Trustee for
American Indians, without regard to the
agency or office concerned.

‘(2) PROGRAMMATIC TARGETS.—The Sec-
retary shall establish programmatic targets,
after consultation with Indian Tribes par-
ticipating in self-governance, to encourage
bureaus of the Department to ensure that an
appropriate portion of those programs are
available to be included in funding agree-
ments.

‘“(3) PUBLICATION.—The lists under sub-
section (b)(5) and targets under paragraph (2)
shall be published in the Federal Register
and made available to any Indian Tribe par-
ticipating in self-governance.

‘“(4) ANNUAL REVIEW.—

‘“(A) IN GENERAL.—The Secretary shall an-
nually review and publish in the Federal
Register, after consultation with Indian
Tribes participating in self-governance, re-
vised lists and programmatic targets.

‘“(B) CONTENTS.—In preparing the revised
lists and programmatic targets, the Sec-
retary shall consider all programs that were
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eligible for contracting in the original list
published in the Federal Register in 1995, ex-
cept for programs specifically determined
not to be contractible as a matter of law.

‘(d) REPORT ON CENTRAL OFFICE FUNDS.—
Not later than January 1, 2020, the Secretary
shall, in consultation with Indian Tribes, de-
velop a funding formula to determine the in-
dividual Tribal share of funds controlled by
the Central Office of the Bureau of Indian Af-
fairs and the Office of the Special Trustee for
inclusion in the compacts.

“SEC. 413. REGULATIONS.

‘“‘(a) IN GENERAL.—

‘(1) PROMULGATION.—Not later than 90
days after the date of enactment of the
PROGRESS for Indian Tribes Act, the Sec-
retary shall initiate procedures under sub-
chapter III of chapter 5 of title 5, United
States Code, to negotiate and promulgate
such regulations as are necessary to carry
out this title.

‘(2) PUBLICATION OF PROPOSED REGULA-
TIONS.—Proposed regulations to implement
this title shall be published in the Federal
Register not later than 21 months after the
date of enactment of the PROGRESS for In-
dian Tribes Act.

‘(3) EXPIRATION OF AUTHORITY.—The au-
thority to promulgate regulations under
paragraph (1) shall expire on the date that is
30 months after the date of enactment of the
PROGRESS for Indian Tribes Act.

*“(b) COMMITTEE.—

‘(1) MEMBERSHIP.—A negotiated rule-
making committee established pursuant to
section 565 of title 5, United States Code, to
carry out this section shall have as its mem-
bers only representatives of the Federal Gov-
ernment and Tribal government.

‘“(2) LEAD AGENCY.—Among the Federal
representatives described in paragraph (1),
the Office of Self-Governance shall be the
lead agency for the Department.

“(c) ADAPTATION OF PROCEDURES.—The
Secretary shall adapt the negotiated rule-
making procedures to the unique context of
self-governance and the government-to-gov-
ernment relationship between the United
States and Indian Tribes.

“(d) EFFECT.—

‘(1) REPEAL.—The Secretary may repeal
any regulation that is inconsistent with this
Act.

‘(2) CONFLICTING PROVISIONS.—Subject to
section 101(a) of the PROGRESS for Indian
Tribes Act and except with respect to pro-
grams described under section 403(c), this
title shall supersede any conflicting provi-
sion of law (including any conflicting regula-
tions).

‘(3) EFFECTIVENESS WITHOUT REGARD TO
REGULATIONS.—The lack of promulgated reg-
ulations on an issue shall not limit the effect
or implementation of this title.

“SEC. 414. EFFECT OF CIRCULARS, POLICIES,
MANUALS, GUIDANCE, AND RULES.

‘“Unless expressly agreed to by a partici-
pating Indian Tribe in a compact or funding
agreement, the participating Indian Tribe
shall not be subject to any agency circular,
policy, manual, guidance, or rule adopted by
the Department, except for—

‘(1) the eligibility provisions of section
105(g); and

‘(2) regulations promulgated pursuant to
section 413.

“SEC. 415. APPEALS.

“Except as provided in section 406(d), in
any administrative action, appeal, or civil
action for judicial review of any decision
made by the Secretary under this title, the
Secretary shall have the burden of proof of
demonstrating by a preponderance of the evi-
dence—

‘(1) the validity of the grounds for the de-
cision; and
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‘“(2) the consistency of the decision with
the requirements and policies of this title.
“SEC. 416. APPLICATION OF OTHER PROVISIONS.

‘‘Section 314 of the Department of the Inte-
rior and Related Agencies Appropriations
Act, 1991 (Public Law 101-512; 104 Stat. 1959),
shall apply to compacts and funding agree-
ments entered into under this title.

“SEC. 417. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
such sums as may be necessary to carry out
this title.”.

TITLE II—INDIAN SELF-DETERMINATION

SEC. 201. DEFINITIONS; REPORTING AND AUDIT
REQUIREMENTS; APPLICATION OF
PROVISIONS.

(a) DEFINITIONS.—

(1) IN GENERAL.—Section 4 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 5304) is amended by strik-
ing subsection (j) and inserting the fol-
lowing:

“(j) ‘self-determination contract’ means a
contract entered into under title I (or a
grant or cooperative agreement used under
section 9) between a Tribal organization and
the appropriate Secretary for the planning,
conduct, and administration of programs or
services that are otherwise provided to In-
dian Tribes and members of Indian Tribes
pursuant to Federal law, subject to the con-
dition that, except as provided in section
105(a)(3), no contract entered into under title
I (or grant or cooperative agreement used
under section 9) shall be—

‘(1) considered to be a procurement con-
tract; or

““(2) except as provided in section 107(a)(1),
subject to any Federal procurement law (in-
cluding regulations);”.

(2) TECHNICAL AMENDMENTS.—Section 4 of
the Indian Self-Determination and Edu-
cation Assistance Act (26 U.S.C. 5304), as
amended by paragraph (1), is further amend-
ed—

(A) in subsection (e), by striking ¢ ‘Indian
tribe’ means’ and inserting ‘‘‘Indian tribe’
or ‘Indian Tribe’ means’’; and

(B) in subsection (1), by striking ‘¢ ‘tribal
organization’ means’’ and inserting ‘‘ ‘Tribal
organization’ or ‘tribal organization’
means’’.

(b) REPORTING AND AUDIT REQUIREMENTS.—
Section 5 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 5305)
is amended—

(1) in subsection (b)—

(A) by striking ‘‘after completion of the
project or undertaking referred to in the pre-
ceding subsection of this section’ and insert-
ing ‘“‘after the retention period for the report
that is submitted to the Secretary under
subsection (a)’’; and

(B) by adding at the end the following:
““The retention period shall be defined in reg-
ulations promulgated by the Secretary pur-
suant to section 413.”’; and

(2) in subsection (f)(1), by inserting ‘‘if the
Indian Tribal organization expends $500,000
or more in Federal awards during such fiscal
yvear’ after ‘‘under this Act,”.

(c) EFFECTIVE DATE.—The amendment
made by subsection (b)(2) shall not take ef-
fect until 14 months after the date of enact-
ment of this Act.

(d) APPLICATION OF OTHER PROVISIONS.—
Sections 4, 5, 6, 7, 102(c), 104, 105(a)(1), 105(f),
110, and 111 of the Indian Self-Determination
and Education Assistance Act (256 U.S.C. 5304,
5305, 5306, 5307, 5321(c), 5323, 5324(a)(1), 5324(f),
5331, and 5332) and section 314 of the Depart-
ment of the Interior and Related Agencies
Appropriations Act, 1991 (Public Law 101-512;
104 Stat. 1959), apply to compacts and fund-
ing agreements entered into under title IV of
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5361 et seq.).
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SEC. 202. CONTRACTS BY SECRETARY OF THE IN-
TERIOR.

Section 102 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C.
5321) is amended—

(1) in subsection (c)(2), by striking ‘‘eco-
nomic enterprises’” and all that follows
through ‘‘except that’” and inserting ‘‘eco-
nomic enterprises (as defined in section 3 of
the Indian Financing Act of 1974 (256 U.S.C.
1452)), except that’’; and

(2) by adding at the end the following:

“(f) GooDp FAITH REQUIREMENT.—In the ne-
gotiation of contracts and funding agree-
ments, the Secretary shall—

‘(1) at all times negotiate in good faith to
maximize implementation of the self-deter-
mination policy; and

‘(2) carry out this Act in a manner that
maximizes the policy of Tribal self-deter-
mination, in a manner consistent with—

‘“(A) the purposes specified in section 3;
and

‘(B) the PROGRESS for Indian Tribes Act.

‘“(g) RULE OF CONSTRUCTION.—Subject to
section 101(a) of the PROGRESS for Indian
Tribes Act, each provision of this Act and
each provision of a contract or funding
agreement shall be liberally construed for
the benefit of the Indian Tribe participating
in self-determination, and any ambiguity
shall be resolved in favor of the Indian
Tribe.”.

SEC. 203. ADMINISTRATIVE PROVISIONS.

Section 105 of the Indian Self-Determina-
tion and Education Assistance Act (256 U.S.C.
5324) is amended—

(1) in subsection (b), in the first sentence,
by striking ‘‘pursuant to” and all that fol-
lows through ‘of this Act” and inserting
“pursuant to sections 102 and 103’’; and

(2) by adding at the end the following:

“(p) INTERPRETATION BY SECRETARY.—EX-
cept as otherwise provided by law, the Sec-
retary shall interpret all Federal laws (in-
cluding regulations) and Executive orders in
a manner that facilitates, to the maximum
extent practicable—

‘(1) the inclusion in self-determination
contracts and funding agreements of—

‘““(A) applicable programs, services, func-
tions, and activities (or portions thereof);
and

‘(B) funds associated with those programs,
services, functions, and activities;

‘(2) the implementation of self-determina-
tion contracts and funding agreements; and

‘“(3) the achievement of Tribal health ob-
jectives.

“(q)(1) TECHNICAL ASSISTANCE FOR INTER-
NAL CONTROLS.—In considering proposals for,
amendments to, or in the course of, a con-
tract under this title and compacts under ti-
tles IV and V of this Act, if the Secretary de-
termines that the Indian Tribe lacks ade-
quate internal controls necessary to manage
the contracted program or programs, the
Secretary shall, as soon as practicable, pro-
vide the necessary technical assistance to as-
sist the Indian Tribe in developing adequate
internal controls. As part of that technical
assistance, the Secretary and the Tribe shall
develop a plan for assessing the subsequent
effectiveness of such technical assistance.
The inability of the Secretary to provide
technical assistance or lack of a plan under
this subsection shall not result in the re-
assumption of an existing agreement, con-
tract, or compact, or declination or rejection
of a new agreement, contract, or compact.

‘“(2) The Secretary shall prepare a report
to be included in the information required
for the reports under sections 412(b)(2)(A)
and 514(b)(2)(A). The Secretary shall include
in this report, in the aggregate, a description
of the internal controls that were inad-
equate, the technical assistance provided,
and a description of Secretarial actions
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taken to address any remaining inadequate

internal controls after the provision of tech-

nical assistance and implementation of the

plan required by paragraph (1).”.

SEC. 204. CONTRACT FUNDING AND INDIRECT
COSTS.

Section 106(a)(3) of the Indian Self-Deter-
mination and Education Assistance Act (256
U.S.C. 5325(a)(3)) is amended—

(1) in subparagraph (A)—

(A) in clause (i), by striking *‘, and” and in-
serting ‘‘; and’’; and

(B) in clause (ii), by striking ‘‘expense re-
lated to the overhead incurred” and insert-
ing ‘‘expense incurred by the governing body
of the Indian Tribe or Tribal organization
and any overhead expense incurred’’;

(2) by redesignating subparagraph (B) as
subparagraph (C); and

(3) by inserting after subparagraph (A) the
following:

‘(B) In calculating the reimbursement rate
for expenses described in subparagraph
(A)(ii), not less than 50 percent of the ex-
penses described in subparagraph (A)(ii) that
are incurred by the governing body of an In-
dian Tribe or Tribal organization relating to
a Federal program, function, service, or ac-
tivity carried out pursuant to the contract
shall be considered to be reasonable and al-
lowable.”’.

SEC. 205. CONTRACT OR GRANT SPECIFICATIONS.

Section 108 of the Indian Self-Determina-
tion and Education Assistance Act (256 U.S.C.
5329) is amended—

(1) in subsection (a)(2), by inserting ‘‘sub-
ject to subsections (a) and (b) of section 102,”
before ‘‘contain’’;

(2) in subsection ()(2)(A)(ii) of the model
agreement contained in subsection (¢), by in-
serting ‘‘subject to subsections (a) and (b) of
section 102 of the Indian Self-Determination
and Education Assistance Act (26 U.S.C.
5321),”” before ‘‘such other provisions’’; and

(3) in subsection (b)(7)(C) of the model
agreement contained in subsection (c), in the
second sentence of the matter preceding
clause (i), by striking ‘‘one performance
monitoring visit’> and inserting ‘‘two per-
formance monitoring visits’’.

S. 256

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Esther Mar-
tinez Native American Languages Programs
Reauthorization Act’.

SEC. 2. NATIVE AMERICAN LANGUAGES GRANT
PROGRAM.

Section 803C of the Native American Pro-
grams Act of 1974 (42 U.S.C. 2991b-3) is
amended—

(1) in subsection (b)(7)—

(A) in subparagraph (A)(i), by striking ‘10
and inserting ‘‘56”’; and

(B) in subparagraph (B)(i), by striking ‘15
and inserting ‘“10”’; and

(2) in subsection (e)(2)—

(A) by striking ‘‘or 3-year basis’” and in-
serting ‘‘3-year, 4-year, or 5-year basis’’; and

(B) by inserting ¢, 4-year, or b5-year’’ after
‘“‘on a 3-year’’.

SEC. 3. REAUTHORIZATION OF NATIVE AMER-
ICAN LANGUAGES PROGRAM.

(a) IN GENERAL.—Section 816(e) of the Na-
tive American Programs Act of 1974 (42
U.S.C. 2992d(e)) is amended by striking ‘‘such
sums’ and all that follows through the pe-
riod at the end and inserting ¢$13,000,000 for
each of fiscal years 2020 through 2024.”.

(b) TECHNICAL CORRECTION.—Section 816 of
the Native American Programs Act of 1974
(42 U.S.C. 2992d) is amended in subsections
(a) and (b) by striking ‘‘subsection (e)”’ each
place it appears and inserting ‘‘subsection
(@:.
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S. 294

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
American Business Incubators
Act”.

SEC. 2. FINDINGS.

Congress finds that—

(1) entrepreneurs face specific challenges
when transforming ideas into profitable busi-
ness enterprises;

(2) entrepreneurs that want to provide
products and services in reservation commu-
nities face an additional set of challenges
that requires special knowledge;

(3) a business incubator is an organization
that assists entrepreneurs in navigating ob-
stacles that prevent innovative ideas from
becoming viable businesses by providing
services that include—

(A) workspace and facilities resources;

(B) access to capital, business education,
and counseling;

(C) networking opportunities;

(D) mentorship opportunities; and

(E) an environment intended to help estab-
lish and expand business operations;

(4) the business incubator model is suited
to accelerating entrepreneurship in reserva-
tion communities because the business incu-
bator model promotes collaboration to ad-
dress shared challenges and provides individ-
ually tailored services for the purpose of
overcoming obstacles unique to each partici-
pating business; and

(5) business incubators will stimulate eco-
nomic development by providing Native en-
trepreneurs with the tools necessary to grow
businesses that offer products and services to
reservation communities.

SEC. 3. DEFINITIONS.

In this Act:

(1) BUSINESS INCUBATOR.—The term ‘‘busi-
ness incubator’” means an organization
that—

(A) provides physical workspace and facili-
ties resources to startups and established
businesses; and

(B) is designed to accelerate the growth
and success of businesses through a variety
of business support resources and services,
including—

(i) access to capital, business education,
and counseling;

(ii) networking opportunities;

(iii) mentorship opportunities; and

(iv) other services intended to aid in devel-
oping a business.

(2) ELIGIBLE APPLICANT.—The term ‘‘eligi-
ble applicant’ means an applicant eligible to
apply for a grant under section 4(b).

(3) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5304).

(4) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has
the meaning given the term in section 101 of
the Higher Education Act of 1965 (20 U.S.C.
1001).

(6) NATIVE AMERICAN; NATIVE.—The terms
“Native American” and ‘‘Native’ have the
meaning given the term ‘‘Indian’ in section
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 5304).

(6) NATIVE BUSINESS.—The term ‘‘Native
business’” means a business concern that is
at least bl-percent owned and controlled by 1
or more Native Americans.

(7) NATIVE ENTREPRENEUR.—The term ‘‘Na-
tive entrepreneur’” means an entrepreneur
who is a Native American.

(8) PROGRAM.—The term ‘‘program’ means
the program established under section 4(a).

(9) RESERVATION.—The term ‘‘reservation”
has the meaning given the term in section 3

“Native
Program
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of the Indian Financing Act of 1974 (25 U.S.C.
1452).

(10) SECRETARY.—The term ‘Secretary”’
means the Secretary of the Interior.

(11) TRIBAL COLLEGE OR UNIVERSITY.—The
term ‘‘tribal college or university’’ has the
meaning given the term ‘‘Tribal College or
University”’ in section 316(b) of the Higher
Education Act of 1965 (20 U.S.C. 1059¢(b)).
SEC. 4. ESTABLISHMENT OF PROGRAM.

(a) IN GENERAL.—The Secretary shall es-
tablish a program in the Office of Indian En-
ergy and Economic Development under
which the Secretary shall provide financial
assistance in the form of competitive grants
to eligible applicants for the establishment
and operation of business incubators that
serve reservation communities by providing
business incubation and other business serv-
ices to Native businesses and Native entre-
preneurs.

(b) ELIGIBLE APPLICANTS.—

(1) IN GENERAL.—To be eligible to receive a
grant under the program, an applicant
shall—

(A) be—

(i) an Indian tribe;

(ii) a tribal college or university;

(iii) an institution of higher education; or

(iv) a private nonprofit organization or
tribal nonprofit organization that—

(I) provides business and financial tech-
nical assistance; and

(IT) will commit to serving 1 or more res-
ervation communities;

(B) be able to provide the physical work-
space, equipment, and connectivity nec-
essary for Native businesses and Native en-
trepreneurs to collaborate and conduct busi-
ness on a local, regional, national, and inter-
national level; and

(C) in the case of an entity described in
clauses (ii) through (iv) of subparagraph (A),
have been operational for not less than 1
year before receiving a grant under the pro-
gram.

(2) JOINT PROJECT.—

(A) IN GENERAL.—Two or more entities may
submit a joint application for a project that
combines the resources and expertise of
those entities at a physical location dedi-
cated to assisting Native businesses and Na-
tive entrepreneurs under the program.

(B) CONTENTS.—A joint application sub-
mitted under subparagraph (A) shall—

(i) contain a certification that each partic-
ipant of the joint project is one of the eligi-
ble entities described in paragraph (1)(A);
and

(ii) demonstrate that together the partici-
pants meet the requirements of subpara-
graphs (B) and (C) of paragraph (1).

(¢) APPLICATION AND SELECTION PROCESS.—

(1) APPLICATION REQUIREMENTS.—Each eli-
gible applicant desiring a grant under the
program shall submit to the Secretary an ap-
plication at such time, in such manner, and
containing such information as the Sec-
retary may require, including—

(A) a certification that the applicant—

(i) is an eligible applicant;

(ii) will designate an executive director or
program manager, if such director or man-
ager has not been designated, to manage the
business incubator; and

(iii) agrees—

(I) to a site evaluation by the Secretary as
part of the final selection process;

(IT) to an annual programmatic and finan-
cial examination for the duration of the
grant; and

(IIT) to the maximum extent practicable,
to remedy any problems identified pursuant
to the site evaluation under subclause (I) or
an examination under subclause (II);

(B) a description of the 1 or more reserva-
tion communities to be served by the busi-
ness incubator;
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(C) a 3-year plan that describes—

(i) the number of Native businesses and Na-
tive entrepreneurs to be participating in the
business incubator;

(ii) whether the business incubator will
focus on a particular type of business or in-
dustry;

(iii) a detailed breakdown of the services to
be offered to Native businesses and Native
entrepreneurs participating in the business
incubator; and

(iv) a detailed breakdown of the services, if
any, to be offered to Native businesses and
Native entrepreneurs not participating in
the business incubator;

(D) information demonstrating the effec-
tiveness and experience of the eligible appli-
cant in—

(i) conducting financial, management, and
marketing assistance programs designed to
educate or improve the business skills of cur-
rent or prospective businesses;

(ii) working in and providing services to
Native American communities;

(iii) providing assistance to entities con-
ducting business in reservation commu-
nities;

(iv) providing technical assistance under
Federal business and entrepreneurial devel-
opment programs for which Native busi-
nesses and Native entrepreneurs are eligible;
and

(v) managing finances and staff effectively;
and

(E) a site description of the location at
which the eligible applicant will provide
physical workspace, including a description
of the technologies, equipment, and other re-
sources that will be available to Native busi-
nesses and Native entrepreneurs partici-
pating in the business incubator.

(2) EVALUATION CONSIDERATIONS.—

(A) IN GENERAL.—In evaluating each appli-
cation, the Secretary shall consider—

(i) the ability of the eligible applicant—

(I) to operate a business incubator that ef-
fectively imparts entrepreneurship and busi-
ness skills to Native businesses and Native
entrepreneurs, as demonstrated by the expe-
rience and qualifications of the eligible ap-
plicant;

(IT) to commence providing services within
a minimum period of time, to be determined
by the Secretary; and

(IIT) to provide quality incubation services
to a significant number of Native businesses
and Native entrepreneurs;

(ii) the experience of the eligible applicant
in providing services in Native American
communities, including in the 1 or more res-
ervation communities described in the appli-
cation; and

(iii) the proposed location of the business
incubator.

(B) PRIORITY.—

(i) IN GENERAL.—In evaluating the proposed
location of the business incubator under sub-
paragraph (A)(iii), the Secretary shall—

(I) consider the program goal of achieving
broad geographic distribution of business in-
cubators; and

(IT) except as provided in clause (ii), give
priority to eligible applicants that will pro-
vide business incubation services on or near
the reservation of the 1 or more communities
that were described in the application.

(ii) EXCEPTION.—The Secretary may give
priority to an eligible applicant that is not
located on or near the reservation of the 1 or
more communities that were described in the
application if the Secretary determines
that—

(I) the location of the business incubator
will not prevent the eligible applicant from
providing quality business incubation serv-
ices to Native businesses and Native entre-
preneurs from the 1 or more reservation
communities to be served; and
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(IT) siting the business incubator in the
identified location will serve the interests of
the 1 or more reservation communities to be
served.

(3) SITE EVALUATION.—

(A) IN GENERAL.—Before making a grant to
an eligible applicant, the Secretary shall
conduct a site visit, evaluate a video submis-
sion, or evaluate a written site proposal (if
the applicant is not yet in possession of the
site) of the proposed site to ensure the pro-
posed site will permit the eligible applicant
to meet the requirements of the program.

(B) WRITTEN SITE PROPOSAL.—A written
site proposal shall meet the requirements de-
scribed in paragraph (1)(E) and contain—

(i) sufficient detail for the Secretary to en-
sure in the absence of a site visit or video
submission that the proposed site will per-
mit the eligible applicant to meet the re-
quirements of the program; and

(ii) a timeline describing when the eligible
applicant will be—

(I) in possession of the proposed site; and

(IT) operating the business incubator at the
proposed site.

(C) FoLLOWUP.—Not later than 1 year after
awarding a grant to an eligible applicant
that submits an application with a written
site proposal, the Secretary shall conduct a
site visit or evaluate a video submission of
the site to ensure the site is consistent with
the written site proposal.

(d) ADMINISTRATION.—

(1) DURATION.—Each grant awarded under
the program shall be for a term of 3 years.

(2) PAYMENT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall dis-
burse grant funds awarded to an eligible ap-
plicant in annual installments.

(B) MORE FREQUENT DISBURSEMENTS.—On
request by the applicant, the Secretary may
make disbursements of grant funds more fre-
quently than annually, on the condition that
disbursements shall be made not more fre-
quently than quarterly.

(3) NON-FEDERAL CONTRIBUTIONS FOR INITIAL
ASSISTANCE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), an eligible applicant that
receives a grant under the program shall pro-
vide non-Federal contributions in an amount
equal to not less than 25 percent of the grant
amount disbursed each year.

(B) WAIVER.—The Secretary may waive, in
whole or in part, the requirements of sub-
paragraph (A) with respect to an eligible ap-
plicant if, after considering the ability of the
eligible applicant to provide non-Federal
contributions, the Secretary determines
that—

(i) the proposed business incubator will
provide quality business incubation services;
and

(ii) the 1 or more reservation communities
to be served are unlikely to receive similar
services because of remoteness or other rea-
sons that inhibit the provision of business
and entrepreneurial development services.

(4) RENEWALS.—

(A) IN GENERAL.—The Secretary may renew
a grant award under the program for a term
not to exceed 3 years.

(B) CONSIDERATIONS.—In determining
whether to renew a grant award, the Sec-
retary shall consider with respect to the eli-
gible applicant—

(i) the results of the annual evaluations of
the eligible applicant under subsection (f)(1);

(ii) the performance of the business incu-
bator of the eligible applicant, as compared
to the performance of other business incuba-
tors receiving assistance under the program;

(iii) whether the eligible applicant con-
tinues to be eligible for the program; and

(iv) the evaluation considerations for ini-
tial awards under subsection (¢)(2).
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(C) NON-FEDERAL CONTRIBUTIONS FOR RE-
NEWALS.—An eligible applicant that receives
a grant renewal under subparagraph (A) shall
provide non-Federal contributions in an
amount equal to not less than 33 percent of
the total amount of the grant.

(5) NO DUPLICATIVE GRANTS.—An eligible
applicant shall not be awarded a grant under
the program that is duplicative of existing
Federal funding from another source.

(e) PROGRAM REQUIREMENTS.—

(1) USE OF FUNDS.—An eligible applicant re-
ceiving a grant under the program may use
grant amounts—

(A) to provide physical workspace and fa-
cilities for Native businesses and Native en-
trepreneurs participating in the business in-
cubator;

(B) to establish partnerships with other in-
stitutions and entities to provide com-
prehensive business incubation services to
Native businesses and Native entrepreneurs
participating in the business incubator; and

(C) for any other uses typically associated
with business incubators that the Secretary
determines to be appropriate and consistent
with the purposes of the program.

(2) MINIMUM REQUIREMENTS.—Each eligible
applicant receiving a grant under the pro-
gram shall—

(A) offer culturally tailored incubation
services to Native businesses and Native en-
trepreneurs;

(B) use a competitive process for selecting
Native businesses and Native entrepreneurs
to participate in the business incubator;

(C) provide physical workspace that per-
mits Native businesses and Native entre-
preneurs to conduct business and collaborate
with other Native businesses and Native en-
trepreneurs;

(D) provide entrepreneurship and business
skills training and education to Native busi-
nesses and Native entrepreneurs including—

(i) financial education, including training
and counseling in—

(I) applying for and securing business cred-
it and investment capital;

(IT) preparing and presenting financial
statements; and

(IIT) managing cash flow and other finan-
cial operations of a business;

(ii) management education, including
training and counseling in planning, organi-
zation, staffing, directing, and controlling
each major activity or function of a business
or startup; and

(iii) marketing education, including train-
ing and counseling in—

(I) identifying and segmenting domestic
and international market opportunities;

(IT) preparing and executing marketing
plans;

(IIT) locating contract opportunities;

(IV) negotiating contracts; and

(V) using varying public relations and ad-
vertising techniques;

(E) provide direct mentorship or assistance
finding mentors in the industry in which the
Native business or Native entrepreneur oper-
ates or intends to operate; and

(F) provide access to networks of potential
investors, professionals in the same or simi-
lar fields, and other business owners with
similar businesses.

(3) TECHNOLOGY.—Each eligible applicant
shall leverage technology to the maximum
extent practicable to provide Native busi-
nesses and Native entrepreneurs with access
to the connectivity tools needed to compete
and thrive in 21st-century markets.

(f) OVERSIGHT.—

(1) ANNUAL EVALUATIONS.—Not later than 1
year after the date on which the Secretary
awards a grant to an eligible applicant under
the program, and annually thereafter for the
duration of the grant, the Secretary shall
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conduct an evaluation of, and prepare a re-
port on, the eligible applicant, which shall—

(A) describe the performance of the eligible
applicant; and

(B) be used in determining the ongoing eli-
gibility of the eligible applicant.

(2) ANNUAL REPORT.—

(A) IN GENERAL.—Not later than 1 year
after the date on which the Secretary awards
a grant to an eligible applicant under the
program, and annually thereafter for the du-
ration of the grant, each eligible applicant
receiving an award under the program shall
submit to the Secretary a report describing
the services the eligible applicant provided
under the program during the preceding
year.

(B) REPORT CONTENT.—The report described
in subparagraph (A) shall include—

(i) a detailed breakdown of the Native busi-
nesses and Native entrepreneurs receiving
services from the business incubator, includ-
ing, for the year covered by the report—

(I) the number of Native businesses and
Native entrepreneurs participating in or re-
ceiving services from the business incubator
and the types of services provided to those
Native businesses and Native entrepreneurs;

(IT) the number of Native businesses and
Native entrepreneurs established and jobs
created or maintained; and

(ITI) the performance of Native businesses
and Native entrepreneurs while participating
in the business incubator and after gradua-
tion or departure from the business incu-
bator; and

(ii) any other information the Secretary
may require to evaluate the performance of
a business incubator to ensure appropriate
implementation of the program.

(C) LIMITATIONS.—To the maximum extent
practicable, the Secretary shall not require
an eligible applicant to report under sub-
paragraph (A) information provided to the
Secretary by the eligible applicant under
other programs.

(D) COORDINATION.—The Secretary shall co-
ordinate with the heads of other Federal
agencies to ensure that, to the maximum ex-
tent practicable, the report content and form
under subparagraphs (A) and (B) are con-
sistent with other reporting requirements
for Federal programs that provide business
and entrepreneurial assistance.

(3) REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than 2 years
after the date on which the Secretary first
awards funding under the program, and bien-
nially thereafter, the Secretary shall submit
to the Committee on Indian Affairs of the
Senate and the Committee on Natural Re-
sources of the House of Representatives a re-
port on the performance and effectiveness of
the program.

(B) CONTENTS.—Each report
under subparagraph (A) shall—

(i) account for each program year; and

(ii) include with respect to each business
incubator receiving grant funds under the
program—

(I) the number of Native businesses and
Native entrepreneurs that received business
incubation or other services;

(IT) the number of businesses established
with the assistance of the business incu-
bator;

(ITI) the number of jobs established or
maintained by Native businesses and Native
entrepreneurs receiving business incubation
services, including a description of where the
jobs are located with respect to reservation
communities;

(IV) to the maximum extent practicable,
the amount of capital investment and loan
financing accessed by Native businesses and
Native entrepreneurs receiving business in-
cubation services; and

submitted
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(V) an evaluation of the overall perform-
ance of the business incubator.
SEC. 5. REGULATIONS.

Not later than 180 days after the date of
enactment of this Act, the Secretary shall
promulgate regulations to implement the
program.

SEC. 6. SCHOOLS TO BUSINESS INCUBATOR PIPE-
LINE.

The Secretary shall facilitate the estab-
lishment of relationships between eligible
applicants receiving funds through the pro-
gram and educational institutions serving
Native American communities, including
tribal colleges and universities.

SEC. 7. AGENCY PARTNERSHIPS.

The Secretary shall coordinate with the
Secretary of Agriculture, the Secretary of
Commerce, the Secretary of the Treasury,
and the Administrator of the Small Business
Administration to ensure, to the maximum
extent practicable, that business incubators
receiving grant funds under the program
have the information and materials needed
to provide Native businesses and Native en-
trepreneurs with the information and assist-
ance necessary to apply for business and en-
trepreneurial development programs admin-
istered by the Department of Agriculture,
the Department of Commerce, the Depart-
ment of the Treasury, and the Small Busi-
ness Administration.

SEC. 8. AUTHORIZATIONS OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out the program $5,000,000 for each of
fiscal years 2020 through 2024.

S. 257

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Tribal HUD-
VASH Act of 2019”".

SEC. 2. RENTAL ASSISTANCE FOR HOMELESS OR
AT-RISK INDIAN VETERANS.

Section 8(0)(19) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437f(0)(19)) is
amended by adding at the end the following:

‘(D) INDIAN VETERANS HOUSING RENTAL AS-
SISTANCE PROGRAM.—

‘(i) DEFINITIONS.—In this subparagraph:

‘(D ELIGIBLE INDIAN VETERAN.—The term
‘eligible Indian veteran’ means an Indian
veteran who is—

‘‘(aa) homeless or at risk of homelessness;
and

“(bb) living—

‘“(AA) on or near a reservation; or

‘“(BB) in or near any other Indian area.

¢“(II) ELIGIBLE RECIPIENT.—The term ‘eligi-
ble recipient’ means a recipient eligible to
receive a grant under section 101 of the Na-
tive American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C. 4111).

‘“(IIT) INDIAN; INDIAN AREA.—The terms ‘In-
dian’ and ‘Indian area’ have the meanings
given those terms in section 4 of the Native
American Housing Assistance and Self-De-
termination Act of 1996 (256 U.S.C. 4103).

‘(IV) INDIAN VETERAN.—The term ‘Indian
veteran’ means an Indian who is a veteran.

‘“‘V) PROGRAM.—The term  ‘Program’
means the Tribal HUD-VASH program car-
ried out under clause (ii).

“(VI) TRIBAL ORGANIZATION.—The term
‘tribal organization’ has the meaning given
the term in section 4 of the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 5304).

‘(i) PROGRAM SPECIFICATIONS.—The Sec-
retary shall use not less than 5 percent of the
amounts made available for rental assist-
ance under this paragraph to carry out a
rental assistance and supported housing pro-
gram, to be known as the ‘Tribal HUD-VASH
program’, in conjunction with the Secretary
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of Veterans Affairs, by awarding grants for
the benefit of eligible Indian veterans.

¢“(iii) MODEL.—

‘() IN GENERAL.—Except as provided in
subclause (II), the Secretary shall model the
Program on the rental assistance and sup-
ported housing program authorized under
subparagraph (A) and applicable appropria-
tions Acts, including administration in con-
junction with the Secretary of Veterans Af-
fairs.

‘(IT) EXCEPTIONS.—

‘‘(aa) SECRETARY OF HOUSING AND URBAN DE-
VELOPMENT.—After consultation with Indian
tribes, eligible recipients, and any other ap-
propriate tribal organizations, the Secretary
may make necessary and appropriate modi-
fications to facilitate the use of the Program
by eligible recipients to serve eligible Indian
veterans.

‘“(bb) SECRETARY OF VETERANS AFFAIRS.—
After consultation with Indian tribes, eligi-
ble recipients, and any other appropriate
tribal organizations, the Secretary of Vet-
erans Affairs may make necessary and ap-
propriate modifications to facilitate the use
of the Program by eligible recipients to
serve eligible Indian veterans.

‘“(iv) ELIGIBLE RECIPIENTS.—The Secretary
shall make amounts for rental assistance
and associated administrative costs under
the Program available in the form of grants
to eligible recipients.

‘“(v) FUNDING CRITERIA.—The Secretary
shall award grants under the Program based
on—

““(I) need;

“(IT) administrative capacity; and

‘“(IIT) any other funding criteria estab-
lished by the Secretary in a notice published
in the Federal Register after consulting with
the Secretary of Veterans Affairs.

‘“(vi) ADMINISTRATION.—Grants awarded
under the Program shall be administered in
accordance with the Native American Hous-
ing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4101 et seq.), except that re-
cipients shall—

“(I) submit to the Secretary, in a manner
prescribed by the Secretary, reports on the
utilization of rental assistance provided
under the Program; and

‘“‘(ITI) provide to the Secretary information
specified by the Secretary to assess the ef-
fectiveness of the Program in serving eligi-
ble Indian veterans.

¢(vii) CONSULTATION.—

“(I) GRANT RECIPIENTS; TRIBAL ORGANIZA-
TIONS.—The Secretary, in coordination with
the Secretary of Veterans Affairs, shall con-
sult with eligible recipients and any other
appropriate tribal organization on the design
of the Program to ensure the effective deliv-
ery of rental assistance and supportive serv-
ices to eligible Indian veterans under the
Program.

‘‘(IT) INDIAN HEALTH SERVICE.—The Director
of the Indian Health Service shall provide
any assistance requested by the Secretary or
the Secretary of Veterans Affairs in carrying
out the Program.

“(viii) WAIVER.—

“(I) IN GENERAL.—Except as provided in
subclause (II), the Secretary may waive or
specify alternative requirements for any pro-
vision of law (including regulations) that the
Secretary administers in connection with
the use of rental assistance made available
under the Program if the Secretary finds
that the waiver or alternative requirement is
necessary for the effective delivery and ad-
ministration of rental assistance under the
Program to eligible Indian veterans.

‘(II) EXCEPTION.—The Secretary may not
waive or specify alternative requirements
under subclause (I) for any provision of law
(including regulations) relating to labor
standards or the environment.
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“(ix)
may—

“(I) set aside, from amounts made avail-
able for tenant-based rental assistance under
this subsection and without regard to the
amounts used for new grants under clause
(ii), such amounts as may be necessary to
award renewal grants to eligible recipients
that received a grant under the Program in
a previous year; and

‘“(II) specify criteria that an eligible recipi-
ent must satisfy to receive a renewal grant
under subclause (I), including providing data
on how the eligible recipient used the
amounts of any grant previously received
under the Program.

“(x) REPORTING.—

“(I) IN GENERAL.—Not later than 1 year
after the date of enactment of the Tribal
HUD-VASH Act of 2019, and every 5 years
thereafter, the Secretary, in coordination
with the Secretary of Veterans Affairs and
the Director of the Indian Health Service,
shall—

‘‘(aa) conduct a review of the implementa-
tion of the Program, including any factors
that may have limited its success; and

‘““(bb) submit a report describing the re-
sults of the review under item (aa) to—

‘““(AA) the Committee on Indian Affairs,
the Committee on Banking, Housing, and
Urban Affairs, the Committee on Veterans’
Affairs, and the Committee on Appropria-
tions of the Senate; and

‘(BB) the Subcommittee on Indian, Insular
and Alaska Native Affairs of the Committee
on Natural Resources, the Committee on Fi-
nancial Services, the Committee on Vet-
erans’ Affairs, and the Committee on Appro-
priations of the House of Representatives.

“(II) ANALYSIS OF HOUSING STOCK LIMITA-
TION.—The Secretary shall include in the ini-
tial report submitted under subclause (I) a
description of—

‘‘(aa) any regulations governing the use of
formula current assisted stock (as defined in
section 1000.314 of title 24, Code of Federal
Regulations (or any successor regulation))
within the Program;

‘“‘(bb) the number of recipients of grants
under the Program that have reported the
regulations described in item (aa) as a bar-
rier to implementation of the Program; and

‘‘(cc) proposed alternative legislation or
regulations developed by the Secretary in
consultation with recipients of grants under
the Program to allow the use of formula cur-
rent assisted stock within the Program.”.

S. 216

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Spokane
Tribe of Indians of the Spokane Reservation
Equitable Compensation Act”’.

SEC. 2. FINDINGS.

Congress finds that—

(1) from 1927 to 1931, at the direction of
Congress, the Corps of Engineers inves-
tigated the Columbia River and its tribu-
taries to determine sites at which power
could be produced at low cost;

(2) under section 10(e) of the Federal Power
Act (16 U.S.C. 803(e)), when licenses are
issued involving tribal land within an Indian
reservation, a reasonable annual charge shall
be fixed for the use of the land, subject to
the approval of the Indian tribe having juris-
diction over the land;

(3) in August 1933, the Columbia Basin
Commission, an agency of the State of Wash-
ington, received a preliminary permit from
the Federal Power Commission for water
power development at the Grand Coulee site;

(4) had the Columbia Basin Commission or
a private entity developed the site, the Spo-

RENEWAL GRANTS.—The Secretary
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kane Tribe would have been entitled to a
reasonable annual charge for the use of the
land of the Spokane Tribe;

(5) in the mid-1930s, the Federal Govern-
ment, which is not subject to licensing under
the Federal Power Act (16 U.S.C. 792 et
seq.)—

(A) federalized the Grand Coulee Dam
project; and

(B) began construction of the Grand Coulee
Dam;

(6) when the Grand Coulee Dam project was
federalized, the Federal Government recog-
nized that—

(A) development of the project affected the
interests of the Spokane Tribe and the Con-
federated Tribes of the Colville Reservation;
and

(B) it would be appropriate for the Spokane
and Colville Tribes to receive a share of rev-
enue from the disposition of power produced
at Grand Coulee Dam;

(7) in the Act of June 29, 1940 (16 U.S.C. 835d
et seq.), Congress—

(A) granted to the United States—

(i) in aid of the construction, operation,
and maintenance of the Columbia Basin
Project, all the right, title, and interest of
the Spokane Tribe and Colville Tribes in and
to the tribal and allotted land within the
Spokane and Colville Reservations, as des-
ignated by the Secretary of the Interior from
time to time; and

(ii) other interests in that land as required
and as designated by the Secretary for cer-
tain construction activities undertaken in
connection with the project; and

(B) provided that compensation for the
land and other interests was to be deter-
mined by the Secretary in such amounts as
the Secretary determined to be just and eq-
uitable;

(8) pursuant to that Act, the Secretary
paid—

(A) to the Spokane Tribe, $4,700; and

(B) to the Confederated Tribes of the
Colville Reservation, $63,000;

(9) in 1994, following litigation under the
Act of August 13, 1946 (commonly known as
the ‘“Indian Claims Commission Act” (60
Stat. 1049, chapter 959; former 25 U.S.C. 70 et
seq.)), Congress ratified the Colville Settle-
ment Agreement, which required—

(A) for past use of the land of the Colville
Tribes, a payment of $53,000,000; and

(B) for continued use of the land of the
Colville Tribes, annual payments of
$15,250,000, adjusted annually based on reve-
nues from the sale of electric power from the
Grand Coulee Dam project and transmission
of that power by the Bonneville Power Ad-
ministration;

(10) the Spokane Tribe, having suffered
harm similar to that suffered by the Colville
Tribes, did not file a claim within the 5-year
statute of limitations under the Indian
Claims Commission Act;

(11) neither the Colville Tribes nor the Spo-
kane Tribe filed claims for compensation for
use of the land of the respective tribes with
the Commission prior to August 13, 1951, but
both tribes filed unrelated land claims prior
to August 13, 1951;

(12) in 1976, over objections by the United
States, the Colville Tribes were successful in
amending the 1951 Claims Commission land
claims to add the Grand Coulee claim of the
Colville Tribes;

(13) the Spokane Tribe had no such claim
to amend, having settled the Claims Com-
mission land claims of the Spokane Tribe
with the United States in 1967;

(14) the Spokane Tribe has suffered signifi-
cant harm from the construction and oper-
ation of Grand Coulee Dam;

(15) Spokane tribal acreage taken by the
United States for the construction of Grand
Coulee Dam equaled approximately 39 per-
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cent of Colville tribal acreage taken for con-
struction of the dam;

(16) the payments and delegation made
pursuant to this Act constitute fair and eq-
uitable compensation for the past and con-
tinued use of Spokane tribal land for the pro-
duction of hydropower at Grand Coulee Dam;
and

(17) by vote of the Spokane tribal member-
ship, the Spokane Tribe has resolved that
the payments and delegation made pursuant
to this Act constitute fair and equitable
compensation for the past and continued use
of Spokane tribal land for the production of
hydropower at Grand Coulee Dam.

SEC. 3. PURPOSE.

The purpose of this Act is to provide fair
and equitable compensation to the Spokane
Tribe for the use of the land of the Spokane
Tribe for the generation of hydropower by
the Grand Coulee Dam.

SEC. 4. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Bon-
neville Power Administration or the head of
any successor agency, corporation, or entity
that markets power produced at Grand Cou-
lee Dam.

(2) COLVILLE SETTLEMENT AGREEMENT.—The
term ‘“‘Colville Settlement Agreement”
means the Settlement Agreement entered
into between the United States and the
Colville Tribes, signed by the United States
on April 21, 1994, and by the Colville Tribes
on April 16, 1994, to settle the claims of the
Colville Tribes in Docket 181-D of the Indian
Claims Commission, which docket was trans-
ferred to the United States Court of Federal
Claims.

(3) COLVILLE TRIBES.—The term ‘‘Colville
Tribes” means the Confederated Tribes of
the Colville Reservation.

(4) COMPUTED ANNUAL PAYMENT.—The term
“Computed Annual Payment’ means the
payment calculated under paragraph 2.b. of
the Colville Settlement Agreement, without
regard to any increase or decrease in the
payment under section 2.d. of the agreement.

() CONFEDERATED TRIBES ACT.—The term
“Confederated Tribes Act’” means the Con-
federated Tribes of the Colville Reservation
Grand Coulee Dam Settlement Act (Public
Law 103-436; 108 Stat. 4577).

(6) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

(7) SPOKANE BUSINESS COUNCIL.—The term
‘““‘Spokane Business Council” means the gov-
erning body of the Spokane Tribe under the
constitution of the Spokane Tribe.

(8) SPOKANE TRIBE.—The term ‘‘Spokane
Tribe” means the Spokane Tribe of Indians
of the Spokane Reservation, Washington.
SEC. 5. PAYMENTS BY ADMINISTRATOR.

(a) INITIAL PAYMENT.—On March 1, 2022, the
Administrator shall pay to the Spokane
Tribe an amount equal to 25 percent of the
Computed Annual Payment for fiscal year
2021.

(b) SUBSEQUENT PAYMENTS.—

(1) IN GENERAL.—Not later than March 1,
2023, and March 1 of each year thereafter
through March 1, 2029, the Administrator
shall pay the Spokane Tribe an amount
equal to 25 percent of the Computed Annual
Payment for the preceding fiscal year.

(2) MARCH 1, 2030, AND SUBSEQUENT YEARS.—
Not later than March 1, 2030, and March 1 of
each year thereafter, the Administrator
shall pay the Spokane Tribe an amount
equal to 32 percent of the Computed Annual
Payment for the preceding fiscal year.

SEC. 6. TREATMENT AFTER AMOUNTS ARE PAID.

(a) USE OF PAYMENTS.—Payments made to
the Spokane Business Council or Spokane
Tribe under section 5 may be used or in-
vested by the Spokane Business Council in
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the same manner and for the same purposes
as other Spokane Tribe governmental
amounts.

(b) NO TRUST RESPONSIBILITY OF THE SEC-
RETARY.—Neither the Secretary nor the Ad-
ministrator shall have any trust responsi-
bility for the investment, supervision, ad-
ministration, or expenditure of any amounts
after the date on which the funds are paid to
the Spokane Business Council or Spokane
Tribe under section 5.

(c) TREATMENT OF FUNDS FOR CERTAIN PUR-
POSES.—The payments of all amounts to the
Spokane Business Council and Spokane
Tribe under section 5, and the interest and
income generated by those amounts, shall be
treated in the same manner as payments
under section 6 of the Saginaw Chippewa In-
dian Tribe of Michigan Distribution of Judg-
ment Funds Act (100 Stat. 677).

(d) TRIBAL AUDIT.—After the date on which
amounts are paid to the Spokane Business
Council or Spokane Tribe under section 5,
the amounts shall—

(1) constitute Spokane Tribe governmental
amounts; and

(2) be subject to an annual tribal govern-
ment audit.

SEC. 7. REPAYMENT CREDIT.

(a) IN GENERAL.—The Administrator shall
deduct from the interest payable to the Sec-
retary of the Treasury from net proceeds (as
defined in section 13 of the Federal Columbia
River Transmission System Act (16 U.S.C.
838Kk))—

(1) in fiscal year 2030, $2,700,000; and

(2) in each subsequent fiscal year in which
the Administrator makes a payment under
section 5, $2,700,000.

(b) CREDITING.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), each deduction made
under this section for the fiscal year shall
be—

(A) a credit to the interest payments oth-
erwise payable by the Administrator to the
Secretary of the Treasury during the fiscal
year in which the deduction is made; and

(B) allocated pro rata to all interest pay-
ments on debt associated with the genera-
tion function of the Federal Columbia River
Power System that are due during the fiscal
year.

(2) DEDUCTION GREATER THAN AMOUNT OF IN-
TEREST.—If, in an applicable fiscal year
under paragraph (1), the deduction is greater
than the amount of interest due on debt as-
sociated with the generation function for the
fiscal year, the amount of the deduction that
exceeds the interest due on debt associated
with the generation function shall be allo-
cated pro rata to all other interest payments
due during the fiscal year.

(3) CREDIT.—To the extent that a deduction
exceeds the total amount of interest de-
scribed in paragraphs (1) and (2), the deduc-
tion shall be applied as a credit against any
other payments that the Administrator
makes to the Secretary of the Treasury.

SEC. 8. EXTINGUISHMENT OF CLAIMS.

On the date that payment under section
5(a) is made to the Spokane Tribe, all mone-
tary claims that the Spokane Tribe has or
may have against the United States to a fair
share of the annual hydropower revenues
generated by the Grand Coulee Dam project
for the past and continued use of land of the
Spokane Tribe for the production of hydro-
power at Grand Coulee Dam shall be extin-
guished.

SEC. 9. ADMINISTRATION.

Nothing in this Act establishes any prece-
dent or is binding on the Southwestern
Power Administration, Western Area Power
Administration, or Southeastern Power Ad-
ministration.
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Klamath
Tribe Judgment Fund Repeal Act’.

SEC. 2. REPEAL.

Public Law 89-224 (commonly known as the
“Klamath Tribe Judgment Fund Act’) (79
Stat. 897) is repealed.

SEC. 3. DISBURSEMENT OF REMAINING FUNDS.

Notwithstanding any provision of Public
Law 89-224 (79 Stat. 897) (as in effect on the
day before the date of enactment of this Act)
relating to the distribution or use of funds,
as soon as practicable after the date of en-
actment of this Act, the Secretary of the In-
terior shall disburse to the Klamath Tribe
the balance of any funds that, on or before
the date of enactment of this Act, were ap-
propriated or deposited into the trust ac-
counts for remaining legal fees and adminis-
tration and per capita trust accounts, as
identified by the Secretary of the Interior,
under that Act (as in effect on the day before
the date of enactment of this Act).

S. 199

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Leech Lake
Band of Ojibwe Reservation Restoration
Act”.

SEC. 2. LEECH LAKE BAND OF OJIBWE RESERVA-
TION RESTORATION.

(a) FINDINGS.—Congress finds that—

(1) the Federal land described in subsection
(b)(1) was taken from members of the Leech
Lake Band of Ojibwe during a period—

(A) beginning in 1948;

(B) during which the Bureau of Indian Af-
fairs incorrectly interpreted an order of the
Secretary of the Interior to mean that the
Department of the Interior had the author-
ity to sell tribal allotments without the con-
sent of a majority of the rightful land-
owners; and

(C) ending in 1959, when the Secretary of
the Interior was—

(i) advised that sales described in subpara-
graph (B) were illegal; and

(ii) ordered to cease conducting those
sales;

(2) as a result of the Federal land described
in subsection (b)(1) being taken from mem-
bers of the Leech Lake Band of Ojibwe, the
Leech Lake Band of Ojibwe hold the smallest
percentage of its original reservation lands
of any Ojibwe bands in Minnesota;

(3)(A) the applicable statute of limitations
prohibits individuals from pursuing through
litigation the return of the land taken as de-
scribed in paragraph (1); but

(B) a Federal judge ruled that the land
could be restored to the affected individuals
through the legislative process;

(4) a comprehensive review of the Federal
land demonstrated that—

(A) a portion of the Federal land is encum-
bered by—

(i) utility easements;

(ii) rights-of-way for roads; and

(iii) flowage and reservoir rights; and

(B) there are no known cabins, camp-
grounds, lodges, or resorts located on any
portion of the Federal land; and

(5) on reacquisition by the Tribe of the
Federal land, the Tribe—

(A) has pledged to respect the easements,
rights-of-way, and other rights described in
paragraph (4)(A); and

(B)(1) does not intend immediately to mod-
ify the use of the Federal land; but

(ii) will keep the Federal land in tax-ex-
empt fee status as part of the Chippewa Na-
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tional Forest until the Tribe develops a plan
that allows for a gradual subdivision of some
tracts for economic and residential develop-
ment by the Tribe.

(b) DEFINITIONS.—In this section:

(1) FEDERAL LAND.—

(A) IN GENERAL.—The term ‘‘Federal land”’
means the approximately 11,760 acres of Fed-
eral land located in the Chippewa National
Forest in Cass County, Minnesota, the
boundaries of which shall be depicted on the
map, and described in the legal description,
submitted under subsection (d)(1)(B).

(B) INCLUSIONS.—The term ‘‘Federal land”
includes—

(i) any improvement located on the Fed-
eral land described in subparagraph (A); and

(ii) any appurtenance to the Federal land.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(3) TRIBE.—The term ‘‘Tribe” means the
Leech Lake Band of Ojibwe.

(¢) TRANSFER TO RESERVATION.—

(1) IN GENERAL.—Subject to valid existing
rights and paragraph (2), the Secretary shall
transfer to the administrative jurisdiction of
the Secretary of the Interior all right, title,
and interest of the United States in and to
the Federal land.

(2) TREATMENT.—Effective immediately on
the transfer under paragraph (1), the Federal
land shall be—

(A) held in trust by the United States for
the benefit of the Tribe; and

(B) considered to be a part of the reserva-
tion of the Tribe.

(d) SURVEY, MAP, AND LEGAL DESCRIP-
TION.—

(1) IN GENERAL.—The Secretary shall—

(A) not later than 180 days after the date of
enactment of this Act, complete a plan of
survey to establish the boundaries of the
Federal land; and

(B) as soon as practicable after the date of
enactment of this Act, submit a map and
legal description of the Federal land to—

(i) the Committee on Natural Resources of
the House of Representatives; and

(ii) the Committee on Indian Affairs of the
Senate.

(2) FORCE AND EFFECT.—The map and legal
description submitted under paragraph (1)(B)
shall have the same force and effect as if in-
cluded in this Act, except that the Secretary
may correct any clerical or typographical
error in the map or legal description.

(3) PUBLIC AVAILABILITY.—The map and
legal description submitted under paragraph
(1)(B) shall be on file and available for public
inspection in the office of the Secretary.

(e) ADMINISTRATION.—

(1) IN GENERAL.—Except as otherwise ex-
pressly provided in this section, nothing in
this section affects any right or claim of the
Tribe, as in existence on the date of enact-
ment of this Act, to any land or interest in
land.

(2) PROHIBITIONS.—

(A) EXPORTS OF UNPROCESSED LOGS.—Fed-
eral law (including regulations) relating to
the export of unprocessed logs harvested
from Federal land shall apply to any unproc-
essed logs that are harvested from the Fed-
eral land.

(B) NON-PERMISSIBLE USE OF LAND.—The
Federal land shall not be eligible or used for
any gaming activity carried out under the
Indian Gaming Regulatory Act (256 U.S.C.
2701 et seq.).

(3) FOREST MANAGEMENT.—Any commercial
forestry activity carried out on the Federal
land shall be managed in accordance with ap-
plicable Federal law.

Mr. McCONNELL. I ask unanimous
consent that the motions to reconsider
be considered made and laid upon the
table, all en bloc.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

——
NATIONAL POST-TRAUMATIC
STRESS AWARENESS MONTH
AND NATIONAL POST-TRAU-

MATIC STRESS AWARENESS DAY

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Judi-
ciary Committee be discharged from
further consideration and the Senate
now proceed to the consideration of S.
Res. 220.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The bill clerk read as follows:

A resolution (S. Res. 220) designating the
month of June 2019 as ‘‘National Post-Trau-
matic Stress Awareness Month’’ and June 27,
2019, as ‘‘National Post-Traumatic Stress
Awareness Day.”

There being no objection, the com-
mittee was discharged and the Senate
proceeded to consider the resolution.

Mr. McCONNELL. I ask unanimous
consent that the resolution be agreed
to, the preamble be agreed to, and the
motions to reconsider be considered
made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in the RECORD of May 23, 2019,
under ‘“‘Submitted Resolutions.’’)

—————

ORDERS FOR FRIDAY, JUNE 28
THROUGH MONDAY, JULY 8, 2019

Mr. McCONNELL. Now Mr. Presi-
dent, I ask unanimous consent that
when the Senate completes its business
today, it recess until 5 a.m., Friday,
June 28; further, that following the
prayer and pledge, the Senate resume
consideration of the Udall amendment
No. 883 under the previous order; fur-
ther, that following disposition of the
Udall amendment, the Senate adjourn
to then convene for pro forma sessions
only with no business being conducted
on the following dates and times and
that following each pro forma session,
the Senate adjourn until the next pro
forma session: Tuesday, July 2, at 4:45
p.m.; Friday, July 5, at 11:45 a.m.

I further ask unanimous consent that
when the Senate adjourns on Friday,
July b5, it next convene at 3 p.m., Mon-
day, July 8, and that following the
prayer and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, the time
for the two leaders be reserved for their
use later in the day, morning business
be closed, and the Senate proceed to
executive session and resume consider-
ation of the Bress nomination; finally,
that notwithstanding the provisions of
rule XXII, the cloture motions filed
during today’s session ripen at 5:30
p.m., Monday, July 8.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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RECESS UNTIL 5 A.M. TOMORROW

Mr. McCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand in recess under the
previous order.

There being no objection, the Senate,

at 7:10 p.m., recessed until Friday,
June 28, 2019, at 5 a.m.
————
CONFIRMATIONS

Executive nominations confirmed by
the Senate June 27, 2019:
PRIVACY AND CIVIL LIBERTIES OVERSIGHT
BOARD

ADITYA BAMZAI, OF VIRGINIA, TO BE A MEMBER OF
THE PRIVACY AND CIVIL LIBERTIES OVERSIGHT BOARD
FOR THE REMAINDER OF THE TERM EXPIRING JANUARY
29, 2020.

TRAVIS LEBLANC, OF MARYLAND, TO BE A MEMBER OF
THE PRIVACY AND CIVIL LIBERTIES OVERSIGHT BOARD
FOR A TERM EXPIRING JANUARY 29, 2022.

DEPARTMENT OF DEFENSE

VERONICA DAIGLE, OF VIRGINIA, TO BE AN ASSISTANT
SECRETARY OF DEFENSE.

DEPARTMENT OF ENERGY

LANE GENATOWSKI, OF NEW YORK, TO BE DIRECTOR OF
THE ADVANCED RESEARCH PROJECTS AGENCY-ENERGY,
DEPARTMENT OF ENERGY.

DEPARTMENT OF STATE

RONALD DOUGLAS JOHNSON, OF FLORIDA, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF
EL SALVADOR.

ADVISORY COUNCIL ON HISTORIC PRESERVATION

AIMEE KATHRYN JORJANI, OF WISCONSIN, TO BE
CHAIRMAN OF THE ADVISORY COUNCIL ON HISTORIC
PRESERVATION FOR A TERM EXPIRING JANUARY 19, 2021.

DEPARTMENT OF STATE

DAVID MICHAEL SATTERFIELD, OF MISSOURI, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF CAREER MINISTER, TO BE AMBASSADOR EX-

TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED
STATES OF AMERICA TO THE REPUBLIC OF TURKEY.

DEPARTMENT OF DEFENSE
CHRISTOPHER SCOLESE, OF NEW YORK, TO BE DIREC-
TOR OF THE NATIONAL RECONNAISSANCE OFFICE.
IN THE NAVY
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT

IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral

REAR ADM. (LH) GENE F. PRICE

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral
REAR ADM. (LH) SHAWN E. DUANE
REAR ADM. (LH) SCOTT D. JONES

REAR ADM. (LH) JOHN B. MUSTIN
REAR ADM. (LH) JOHN A. SCHOMMER

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral

REAR ADM. (LH) ALAN J. REYES

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral
REAR ADM. (LH) TROY M. MCCLELLAND
IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
MAJ. GEN. CHARLES A. FLYNN
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. MARK E. MORITZ

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:
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To be rear admiral (lower half)

CAPT. CHRISTOPHER A. ASSELTA

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. MICHAEL T. CURRAN

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. LESLIE E. REARDANZ IIT

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. KENNETH R. BLACKMON
CAPT. ROBERT C. NOWAKOWSKI
CAPT. THOMAS S. WALL

CAPT. LARRY D. WATKINS

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. SCOTT K. FULLER
CAPT. MICHAEL J. STEFFEN

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)
CAPT. PAULA D. DUNN

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)
CAPT. PAMELA C. MILLER
IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be general
GEN. JOHN W. RAYMOND
IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be general

LT. GEN. PAUL J. LACAMERA

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
MAJ. GEN. MICHAEL E. KURILLA
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral

REAR ADM. RICKY L. WILLIAMSON

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 624:

To be rear admiral (lower half)
CAPT. PHILIP W. YU
IN THE AIR FORCE

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE AIR FORCE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12212:

To be brigadier general
COL. ARTHUR P. WUNDER
IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
AS A CHAPLAIN UNDER TITLE 10, U.S.C., SECTIONS 624
AND 17064:

To be brigadier general
COL. WILLIAM GREEN, JR.
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:
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