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NOMINATION OF DAVID BERNHARDT 

Mr. President, I am here today to 
join many of my colleagues in dis-
cussing the nomination of David Bern-
hardt to be Secretary of the Depart-
ment of the Interior. 

I have serious concerns about many 
of the actions that Mr. Bernhardt has 
taken while serving as both Deputy 
Secretary of the Department, since 
2017, and as Acting Secretary, since the 
resignation of Secretary Zinke in Jan-
uary. Some of the most concerning ac-
tions include defending the administra-
tion’s budget request, which zeroed out 
funding for the newly reauthorized 
Land and Water Conservation Fund; 
rolling back protections for public 
lands, including proposals to reduce 
the size of some of our national monu-
ments; limiting opportunities for pub-
lic input into Agency rulemakings; and 
weakening enforcement of the Migra-
tory Bird Treaty Act. 

These actions have threatened the re-
sponsible and sustainable management 
of our public lands, imperiled laws de-
signed to protect and conserve wildlife, 
and stacked the deck in favor of fossil 
fuel industries. 

One particular area that I would like 
to focus on today is how Mr. Bernhardt 
has played a role in the Department of 
the Interior’s decisions to rescind 
Obama-era climate and conservation 
policies that directed Agency employ-
ees to minimize the environmental im-
pact of activities on Federal land. In a 
secretarial order published just before 
Christmas in 2017, which was signed by 
Mr. Bernhardt, the Department limited 
how its employees at sub-Agencies, 
like the Bureau of Land Management, 
can factor climate and environmental 
effects into their decision making. 
What does this mean, exactly? Well, it 
means that manuals, handbooks, and 
other lists of best practices that were 
compiled by Agency employees over 
the years—career Agency employees— 
that were meant to minimize activities 
that would harm species or accelerate 
climate change were thrown out or 
their instructions were rendered obso-
lete. 

Mr. Bernhardt has not only 
downplayed climate science and pre-
vented efforts to mitigate it within the 
Department of the Interior, but he has 
also advanced policy and rulemakings 
that will accelerate its effect. We all 
know what we are up against here with 
climate change. We have seen the 
weather events throughout the coun-
try—the heating of our ocean waters; 
the increase in hurricanes; the pre-
dictions of how many metropolitan 
areas are going to be experiencing sig-
nificant flooding in just the next few 
decades; the wildfires that we have 
seen in Arizona, Colorado, and Cali-
fornia; and the video of the dad in 
Northern California driving his daugh-
ter through lapping wildfires, leaving 
their house burning behind them as 
they drove and he sang to her to calm 
her down. Those are the big effects and 
the little effects, but Americans know 
this is happening. 

So the question is not, Is it hap-
pening? We know it is because every 
one of these things was predicted by 
our scientists and was predicted by our 
military. The question is, What do we 
do about it? That is why I am so op-
posed to the administration’s decision 
to get out of the international climate 
change agreement, and I am opposed to 
its decision to get us out of the Clean 
Power rules that we had just started to 
put forward and to implement, and why 
I am opposed to the decision it made to 
reverse the gas mileage standards. 

Unfortunately, Mr. Bernhardt has 
not only downplayed climate change, 
but he has also helped, as I said, to ad-
vance policy that accelerates it. For 
example, in September 2018, the Bureau 
of Land Management announced a 
draft rule that would relax the Obama- 
era methane rules that regulated 
flared, leaked, and vented natural gas 
from oil and gas operations on Federal 
and Tribal lands. Methane is an ex-
tremely potent greenhouse gas that ac-
cording to the United Nations Inter-
governmental Panel on Climate 
Change has an impact that is 34 times 
greater over a 100-year period than car-
bon dioxide. It is also important to re-
member that these proposed rescissions 
to methane rules are in direct opposi-
tion and run counter to the Senate’s 
vote in 2017 to reject an effort at full 
repeal under the Congressional Review 
Act. Instead of going backward, we 
should be taking real action to combat 
climate change. We need a comprehen-
sive approach to greenhouse gas emis-
sions, and we need energy efficient 
technologies and homegrown energy re-
sources. I also believe, as I noted, that 
we should reinstate the Clean Power 
rules and the gas mileage standards. 

Under Mr. Bernhardt’s leadership, 
the Department of the Interior has 
been taking us in the wrong direction 
on climate, conservation, and public 
lands. I will oppose his nomination. 

NOMINATION OF DAVID STEVEN MORALES 
Mr. President, before I conclude, I 

wish to make brief remarks on the 
nomination of David Morales to be a 
Federal judge for the Southern District 
of Texas, who was just confirmed yes-
terday evening. Yesterday the Senate 
began its consideration on this nomi-
nation at 4 p.m. and voted on the con-
firmation around 6 p.m. 

Under the new rules, we had just 
about 2 hours of time on the Senate 
floor to debate the nomination for a 
lifetime appointment to the Federal ju-
diciary. I would have liked to have 
made these comments before that 
time. But with these severe limits, it is 
very difficult for Senators, if they have 
other obligations within the building 
or constituent visits or hearings going 
on, to be able to make it within the 2- 
hour period that we are now allowed, 
which is actually a 1-hour period. 

There was much more to be con-
cerned about with respect to this nomi-
nee, which is why I am making these 
comments now. To name one example, 
during his time in the Texas Attorney 

General’s Office, he has participated in 
cases that have undermined American 
voting rights. In 2007 he submitted an 
amicus brief before the Supreme Court 
in support of an Indiana voter ID law. 
The brief argued that requiring voters 
to have photo IDs was only ‘‘a neg-
ligible burden on the right to vote.’’ 
They should ask that of some of our 
seniors in Minnesota who have voted 
for decades and decades and decades 
and are well-known by election offi-
cials and, in our State, are able to 
show up at the voting booth and be 
able to vote or maybe they don’t have 
a driver’s license because they no 
longer drive. These are examples that 
go on across the United States. In 
many States that have these restric-
tions, these people are literally turned 
away from voting. 

It is one of the reasons that the vot-
ers of my State turned away a proposal 
that was on our ballot to have these re-
strictive photo-ID requirements. It 
sounds good, but then when you really 
look under the hood, you find that it 
limits voting. It was especially dif-
ficult for people in our rural areas and 
our seniors to accept this change, and 
they didn’t. 

We also know that voter ID laws 
have a disproportionate impact on vot-
ers who are low income, racial and eth-
nic minorities, elderly, and people with 
disabilities. 

The nominee also defended Texas’s 
ban on same-sex marriage. In 2010 he 
signed on to a brief arguing that Texas 
had a right to ban same-sex marriage. 
The Supreme Court rejected similar ar-
guments in Obergefell v. Hodges, which 
found that the Constitution guarantees 
the right to marry for same-sex cou-
ples. 

These issues are about how our de-
mocracy functions and about treating 
people equally under the law and with 
respect. 

It is the Senate’s constitutional re-
sponsibility to give its advice and con-
sent on lifetime nominees to the Fed-
eral bench. These nominations are too 
important to turn the Senate into a 
mere rubberstamp. The Senate must 
maintain its role as a meaningful 
check and balance in our constitu-
tional system, and I join my colleagues 
in expressing my deep concern about 
the pace at which we are confirming 
these nominees. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mrs. BLACKBURN. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 1116 
Mrs. BLACKBURN. Thank you, Mr. 

President. Today I rise to speak about 
the legislation I introduced to the Sen-
ate this week, S. 1116, the BROWSER 
ACT. 
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Broadband or high-speed internet has 

absolutely revolutionized the way we 
communicate, the way we conduct 
commerce, and actually the way we 
participate in government. 

Broadband is one of the greatest in-
novations in history. It allows near-in-
stantaneous exchange of information 
and brings efficiencies to the daily life 
of millions of Americans as they move 
more of their transactional life online. 

Thanks to broadband, entrepreneurs 
have been able to bring thousands of 
new applications to consumers. These 
edge services are now an essential part 
of our lives. We find ourselves every 
day saying: I can’t imagine what we 
did before we had this or before we had 
that. These apps give consumers access 
to entertainment, news, information, 
helping us drive around town, and ac-
cess to emergency services. 

As consumers use these applications, 
they generate massive amounts of data 
about themselves, and that is the prob-
lem. Many companies collect this data 
and use it for a range of purposes with-
out the user’s knowledge. 

They are collecting all of this—every 
bill you pay, every website you visit, 
these platforms are following you. 

After all this information is shared, 
the question is, Who owns the virtual 
you? Who owns you and your presence 
online? Our laws have not kept pace 
with technological innovation. 

Now we see some States and we even 
have some cities that are adding more 
complexity to the problem by enacting 
their own privacy rules and standards, 
despite the fact that digital commerce 
is not restricted to one area. Digital 
commerce is interstate and global in 
nature. 

It is time we have a consistent na-
tional law regarding online privacy. We 
need one set of rules and one regulator 
for the entire internet ecosystem. It 
just makes sense. 

That is why I have introduced the 
legislation I previously proposed as a 
Member of the House of Representa-
tives. As I said, it is called the BROWS-
ER Act. Americans want to be certain 
their privacy is protected in the phys-
ical and the virtual space. Broadband 
users—who are each and every one of 
us—should have the right to say who 
can or cannot access their private data. 

Think about it. At this point, how 
and when you pay your bills, the credit 
cards you use, the sites you visit, the 
merchandise you shop for, friends you 
connect with, there is somebody track-
ing that activity with every move of 
the mouse. They are on it. 

Consumers should have the right to 
clear and conspicuous notice of a serv-
ice providers’ privacy policies and the 
ability to either opt in or opt out, de-
pending on the sensitive nature of that 
data. The BROWSER Act requires dig-
ital services to provide users with clear 
and conspicuous notice of their privacy 
rights. It also requires digital services 
to provide users the ability to opt in to 
the collection of sensitive information 
while also giving users the ability to 

opt out of the collection of nonsen-
sitive information. 

By allowing for a clear and con-
spicuous notification process, con-
sumers will be able to make a more 
educated choice about the nature of 
the relationship they want to have 
with online vendors and with tech com-
panies. 

Furthermore, the BROWSER Act will 
prohibit digital services from denying 
their service to users who refuse to 
waive their personal privacy rights. 
The BROWSER Act also empowers the 
FTC, the Federal Trade Commission, to 
enforce these rules using its unfair or 
deceptive acts or practices authorities. 

Now the Federal Trade Commission 
has been our privacy regulator in both 
the physical and the online space. Just 
this week, Senator KLOBUCHAR and I 
sent a letter to the FTC urging strong-
er action for bad actors in the tech 
space. Companies like Facebook and 
Google have transformed society in 
revolutionary ways and need to recog-
nize that with that great power comes 
great responsibility. This is the 21st 
century; it is not the Wild West. These 
tech companies need to be respectful of 
your privacy rights. 

My hope is that through this bipar-
tisan effort, we will shed light on the 
need to protect competition and online 
privacy to keep up with the fast-paced 
changes in technology. The FTC has a 
responsibility to hold tech companies 
accountable for securing their plat-
forms. We need them to step up and be 
the cop on the beat in the virtual 
space. 

Before I yield the floor, I want to 
make one last point. The BROWSER 
Act treats everyone in broadband and 
edge companies exactly the same—one 
regulator, one set of rules. This is com-
mon sense. 

Unfortunately, yesterday, Democrats 
in the House passed a bill to regulate 
broadband service providers, but they 
didn’t do anything to Big Tech. They 
didn’t do anything about privacy with 
Google, with Facebook, with Yahoo— 
these people who collect your data and 
sell it to the highest bidder; then that 
person markets back to you. 

When I chaired the Communications 
and Technology Subcommittee in the 
House, I repeatedly offered to work 
with the other side of the aisle to pre-
serve a free and open internet. I am al-
ways happy to work together to find a 
legislative solution and put this so- 
called net neutrality issue to rest once 
and for all. Rather than work together 
on this, the House pushed through a 
hyperpartisan bill to reinstate a con-
troversial, heavyhanded regulation of 
communication companies, but—heav-
en forbid—they do not want to touch 
Big Tech, their big buddies. 

I am so grateful Leader MCCONNELL 
has said that this bill coming from the 
House is dead on arrival in the Senate. 
I look forward to continuing to work 
on this issue. But here is what my 
friends across the aisle and my friends 
over in the House need to realize: The 

internet is not broken. The internet is 
not broken. Many of you probably have 
an electronic device close at hand. It is 
working just fine. The internet does 
not need the intervention of NANCY 
PELOSI and House Democrats. It is fine. 
It is going to be just fine by itself. In 
fact, as an alternative, we could just 
strike out the text of the House-passed 
bill and insert the BROWSER Act in its 
place—one set of rules for the entire 
internet ecosystem, one set of rules en-
forced by one Federal regulator. That 
is the BROWSER Act. It is about fair-
ness. It is about encouraging innova-
tion. It is about making certain we 
keep a free and open internet. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

FISCHER). The majority leader. 
ORDER OF BUSINESS 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the 
postcloture time on the Bernhardt 
nomination expire at 1:45 p.m. today. I 
further ask that the motion to recon-
sider be considered made and laid upon 
the table and the President be imme-
diately notified of the Senate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PETERS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VEHICLE INNOVATION ACT 
Mr. PETERS. Madam President, 

transportation is responsible for rough-
ly two-thirds of our national consump-
tion of petroleum and one of the larg-
est contributors to greenhouse gas 
emissions. But imagine a future where 
we could produce low-cost, secure clean 
energy technologies to move people 
and goods easily across our Nation. 
Imagine if we could then sell our ad-
vanced American technology and prod-
ucts to the rest of the world. 

Well, that is a future, by working to-
gether, we can indeed achieve. There is 
no question that the cars and trucks of 
the future can be equipped with tech-
nology to make them safer and more 
fuel efficient while also saving con-
sumers money. 

Rapidly emerging technology has the 
potential not only to reduce air emis-
sions, but their development could also 
create jobs in Michigan and across the 
Nation, and these are jobs that cannot 
be outsourced. We must ensure that 
the United States leads the way in de-
veloping these innovations. That is 
why I reintroduced the bipartisan Ve-
hicle Innovation Act with my col-
leagues Senator ALEXANDER and Sen-
ator STABENOW. 

The Vehicle Innovation Act promotes 
research and development investments 
in clean vehicle and advanced safety 
technologies. The bill also modernizes 
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