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proud of what his presence in this Cap-
itol Building represents about our Na-
tion’s vital role in NATO and NATO’s
vital role in the world.

—————

NOMINATIONS

Mr. MCCONNELL. Mr. President, now
on an entirely different matter, the
comprehensive campaign by Senate
Democrats to delay Senate consider-
ation of Presidential nominations is
now more than 2 years old. As I have
explained in recent days, it is time for
this sorry chapter to end. It is time to
return this body to a more normal and
reasonable process for fulfilling its
constitutional responsibilities, no mat-
ter which party controls the White
House.

The Senate had to hold 128 cloture
votes on nominations during President
Trump’s first 2 years. That is 128, more
than 5 times as many as the equivalent
period for the previous 6 Presidents
combined.

Now, 42 of those 128 were for posi-
tions that had never, in the past, re-
quired cloture votes, like the Assistant
Secretary of Health and Human Serv-
ices, the General Counsel at the De-
partment of Agriculture, or the Ambas-
sador to Luxembourg. It is not a
thoughtful investigation of a few high-
ly controversial nominees and not a
principled opposition in some rare cir-
cumstances. These are part and parcel
of Senate tradition.

But grinding, across-the-board sys-
tematic obstruction, under threat of
filibuster, sparing not even individuals
whom literally zero Senators opposed
in the end—this is new. This is new,
and it needs to stop.

Well-qualified civil servants, aca-
demic and business experts, and exem-
plary jurists with broad bipartisan sup-
port are all subjected to weeks, if not
months and months, of pointless
delays, and then pointless cloture votes
tying up floor time, not because a real
debate was happening, not because
there is real due diligence requiring
months of delay but just because our
colleagues across the aisle have chosen
to endlessly relitigate the 2016 election
rather than actually participate in
governing, just because they wish our
President were not our President.

The Department of the Interior has
waited 631 days since President Trump
first nominated an Assistant Secretary
for Policy, Management and Budget.
That is 631 days. Her nomination was
voice-voted out of committee. After
months of inaction, it had to be sent
back at the end of Congress last year.

The Millennium Challenge Corpora-
tion has waited 450 days since its CEO
was nominated, and it has been more
than a year since the President nomi-
nated a chair for the Advisory Council
on Historic Preservation. None of these
are front-page news, just normal posi-
tions the President has been trying to
fill. In each case and in hundreds of
others, Democrats have made sure
those chairs stayed emptied for far too
long.
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This systematic obstruction is unfair
to our duly elected President, and,
more importantly, it is disrespectful—
disrespectful to the American people
who deserve the government they
elected. The American people deserve
the government they elected.

This problem goes deeper than today.
We are talking about the future of this
very institution and the future func-
tioning of our constitutional govern-
ment. This practice is laying the foun-
dation for a dangerous new norm. We
cannot set this new precedent that the
Senate minorities will systematically
keep an administration understaffed,
down to the least controversial nomi-
nees, anytime they wish somebody else
had won the election.

We need to act. We need to act. We
need to act so that in its third year,
the current administration can finally
get more of its team in place. We need
to act to repair the institutional leg-
acy we are leaving and restore a func-
tional nominations process for future
administrations of both parties.

For most of the storied history of
this institution, the traditions that
govern the Senate have combined two
distinct things—on legislation, an iron-
clad commitment to robust minority
rights, including extensive debate and
the filibuster, and on nominations, a
reasonable process for considering the
individuals the President sends us.

So let me be absolutely clear. The
legislative filibuster is central to the
nature of the Senate. It always has
been and must always be the distinc-
tive quality of this institution. In the
U.S. Senate, dissenting voices retain
considerable power to shape the debate
on legislation. Pivotal moments have
hinged on the strong convictions of a
minority that has urged caution or in-
sisted on an amendment.

I know many of our colleagues on
both sides share my view that this part
of the Senate’s DNA must never be put
in jeopardy or sacrificed to serve either
side’s momentary partisan whims. In
fact, during the last Congress, 61 of our
colleagues from both sides of the aisle
signed an open letter making their
commitment to the legislative fili-
buster abundantly clear.

I know many of us were disturbed to
read this week in the Washington Post
that far-left activists are pushing ‘“‘an
abolish-the-filibuster litmus test on
the presidential campaign trail, and
quite a few of the 2020 aspirants have
at least signaled a willingness to con-
sider it.”” I am glad that many of my
Democratic colleagues are on the
record opposing such a shortsighted
disaster championed by the far left.
The commitment of both sides to pre-
serving the legislative filibuster is not
just a historical matter. It is also very
practical. Neither party is particularly
keen to see the other side enact its en-
tire, full-bore legislative wish list the
next time they obtain 51 votes.

Republicans don’t want Democrats to
enact an entire leftwing agenda with 51
votes, and Democrats certainly don’t
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want Republicans to enact every last
part of our conservative agenda with a
mere b1 votes. What they are not
thinking about is when the shoe is on
the other foot. When the shoe is on the
other foot, and Republicans have a sim-
ple majority of 51, and there is no legis-
lative filibuster, what would happen?
They are only thinking about how it
might enable them, but not thinking
ahead to the next time the shoe is on
the other foot. In fact, I remember that
in 2013 I said, when our colleagues on
the other side insisted on going to a
simple 51 votes on the executive cal-
endar: You might not like what hap-
pens when the shoe is on the other fel-
low’s foot.

I would keep in mind—I would say to
my friends on the far left: Think about
what might happen the next time the
people who are not for it have 51 votes.
We all know that both parties will pos-
sess future b5l-vote majorities some-
where down the line. It will happen.

The Senate’s long traditions on legis-
lation therefore need to remain in
place. But what we are discussing this
week is restoring the different tradi-
tions concerning nominations. The tra-
dition here is entirely different. There
is no long tradition—mone—of what
amount to mass filibusters of personnel
for administrations. There is no tradi-
tion of systematic, grinding delays
under threats of filibuster that extend
even to nominees whom nobody op-
poses. All of this is new. Until my
Democratic colleagues started us down
this road in 2003—this began in the first
administration of George W. Bush—
routine systematic filibusters of nomi-
nations were a foreign thing. It just
wasn’t done.

So we need to recover Senate tradi-
tion. The effort we will make later
today is about getting us back to what
the tradition in the Senate was for a
couple of hundred years, down to the
Bush 43 first term.

Yesterday, we had a chance to do just
that, working across the aisle and
through the same process that we over-
whelmingly agreed to with President
Obama. But—stop me if you have heard
this one before—Senate Democrats
chose obstruction instead.

Never mind that in 2013, a bipartisan
majority, including many Republicans,
passed a similar measure that imme-
diately benefited the Obama adminis-
tration. In other words, to help Presi-
dent Obama, a significant number of
Republicans joined with all of the
Democrats in 2013 to do something al-
most exactly like what we will be pro-
posing later today. He had just gotten
reelected. Do you think we were happy
about that? We weren’t. But we
thought the Executive Calendar should
be expedited for these kinds of nomina-
tions that we are discussing today.

Never mind that the same Democrats
who opposed this measure yesterday
have whispered in the ear to many of
us, including the occupant of the Chair,
that they would be more than happy to
support this, provided it didn’t take ef-
fect until 2021. They are more than
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happy to support it, provided it doesn’t
take effect until 2021. Well, that cer-
tainly concedes the reasonableness of
what we are going to achieve later
today.

Because bringing the Senate nomina-
tion process permanently back to
Earth right now would help the Repub-
lican administration, they weren’t in-
terested in doing the right thing—what
they did in 2013, what they are whis-
pering in our ears now: Oh, no, we can-
not do it now because we don’t like
who is in the White House.

Republicans remain committed to re-
form. Look at the nomination cur-
rently before us—a textbook case study
on the shameful state of the current
process. Jeffrey Kessler of Virginia was
first nominated as Assistant Secretary
of Commerce in November of 2017. It
took 7 months before Democrats on the
Finance Committee allowed his nomi-
nation to be considered. When it was,
he was reported out on a unanimous
vote. Nobody opposed him in the Fi-
nance Committee.

The familiar story continues—an-
other 6 months of inaction. The nomi-
nation was sent back to the White
House at the end of the last Congress.
So the process started all over again.
This time he got a voice vote out of the
Finance Committee. Everybody just
said aye. Yet here on the floor,
inexplicably, it still required a cloture
motion to break through the obstruc-
tion and give this nominee, whom no
one voted against, a vote.

Later today, it appears that at long
last we will be able to take action to fi-
nally advance Mr. Kessler’s nomina-
tion, to do the responsible thing, to
begin to unwind this partisan paralysis
for the good of the Senate and for the
future of the constitutional order each
of us has pledged to protect.

——————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to resume
consideration of the following nomina-
tion, which the clerk will report.

The senior assistant legislative clerk
read the nomination of Jeffrey Kessler,
of Virginia, to be an Assistant Sec-
retary of Commerce.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under

the previous order, the time until 2
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p.m. will be equally divided between
the two leaders or their designees.

Mr. McCONNELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S. RES. 50

Mr. THUNE. Yesterday afternoon,
Senate Democrats voted against a
rules change that would have reduced
needless delay in the Senate and ensure
that future Presidents of both parties
could staff their administrations in a
timely fashion.

Democrats chose partisanship over
principle and political advantage over
the well-being of the Senate. How do I
know that this was a partisan decision
on Democrats’ part and not a prin-
cipled one? Because 34 currently serv-
ing Members of the Democratic caucus
supported a very similar rules change
measure when President Obama was in
office. Yet not one Member—not one
Member of the Democratic caucus—
voted in favor of the rules change yes-
terday.

Worse, privately, many Democrats
had indicated a willingness to support
the rules change but only if the effec-
tive date were pushed to 2021, when
Democrats hope they will have a Dem-
ocrat in the White House. Apparently,
it is reasonable for Democratic admin-
istrations to be staffed up in a timely
fashion, but Republican administra-
tions should have to suffer endless par-
tisan delays. That is a pretty offensive
position.

It is disrespectful to the American
people, who deserve a fully staffed ad-
ministration, even when their choice of
President isn’t the Democrats’ choice.
It is disrespectful of our system of gov-
ernment.

Democrats apparently think the sys-
tem should be rigged in favor of their
party, no matter what election results
say. Don’t like the fact that a Repub-
lican President got to choose Supreme
Court Justices? Pack the courts. Don’t
like the fact that your candidate didn’t
win the election? Change our electoral
system.

In a democracy, you win some elec-
tions and you lose some elections.
Sometimes you like the individual in
the White House, and sometimes you
don’t. Sometimes you succeed in pass-
ing your legislation, and sometimes
you just don’t have the votes. That is
the nature of life in a democracy.

No one likes being in the minority. It
is not fun to lose votes or elections,
but that is the price of freedom. That
is the price of democracy.

The other option is for one party to
try to rig the system in its favor so
that everything goes its way no matter
what election results say. There is a
name for that. It is called tyranny.

The
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Back in 2013, a majority of Repub-
licans, including the Republican leader
and me, supported a rules change to
streamline the process of approving
lower level administration nominees,
such as district court judges and assist-
ant secretaries. We voted for this rules
change even though we knew it would
benefit only President Obama since it
would expire at the end of the 113th
Congress, but we signed on because we
supported the principle behind the
change. We believed that Presidents
should be able to staff their adminis-
trations in a timely fashion, yes, even
if they weren’t Presidents from our
party. We believed that whether the
President was a Republican or Demo-
crat, the American people deserved a
fully functioning executive branch. So
we worked with Democrats to stream-
line consideration of lower level ad-
ministration nominees.

I am deeply disappointed that Demo-
crats chose to betray their principles
yesterday for short-term partisan gain,
and I hope the Democrats here in the
Senate will think better of their vote
and work with Republicans to speed up
consideration of lower level nominees
before Democrats’ historic level of ob-
struction becomes a permanent stand-
ard here in the U.S. Senate.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. WYDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. RoM-
NEY). Without objection, it is so or-
dered.

Mr. WYDEN. Mr. President, I am
going to use my time on the Senate
floor to address two related subjects.

The Republican leader is reportedly
on the verge of going nuclear to speed
through the confirmation of more far-
right nominees. He says Democrats are
guilty of extreme, unprecedented ob-
struction, and he claims that his hand
has been forced and that is why he is
required to change the Senate rules. In
the real world, I want to make clear
that I believe the facts tell a different
story, and I am going to lay out briefly
why I think this is the wrong way to
g0.

When you look at the numbers, you
see that the Republican leader’s argu-
ment is a fantasy. Let’s look at judges,
and let’s compare the Trump adminis-
tration to the Obama administration.
The Obama administration started
with 53 judicial vacancies; the Trump
administration started with 112. That
increase didn’t occur because a whole
lot of judges somehow magically quali-
fied for Social Security and quit some-
time in 2016; it was because Repub-
licans blocked nominees for years at a
time, and they kept those seats open.
Senate Republicans even blocked their
own judicial selections during the pre-
vious administration. Put your arms
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