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S. Res. 87. A resolution authorizing the
printing of a collection of the rules of the
committees of the Senate; considered and
agreed to.

By Ms. COLLINS (for herself, Mr.
REED, Mr. BRAUN, Mr. BLUMENTHAL,
Mrs. CAPITO, Mr. WHITEHOUSE, Mr.
DURBIN, Mr. CARPER, Ms. KLOBUCHAR,
Ms. HASSAN, and Mr. WICKER):

S. Res. 88. A resolution designating March
1, 2019, as ‘‘Read Across America Day’’; con-
sidered and agreed to.

By Mr. DURBIN (for himself and Ms.
DUCKWORTH):

S. Res. 89. A resolution expressing the con-
dolences of the Senate and honoring the
memory of the victims of the mass shooting
in Aurora, Illinois, on February 15, 2019; con-
sidered and agreed to.

By Mr. BROWN (for himself, Mr. BAR-
RASSO, Mr. WHITEHOUSE, Mr. MARKEY,
Mr. BLUMENTHAL, Mr. COONS, Ms.
STABENOW, Mr. BOOKER, and Ms. WAR-
REN):

S. Res. 90. A resolution designating Feb-
ruary 28, 2019, as ‘‘Rare Disease Day’’; con-
sidered and agreed to.

By Mr. COONS (for himself and Mr.
PORTMAN):

S. Res. 91. A resolution designating March
3, 2019, as ‘“World Wildlife Day’’; to the Com-
mittee on the Judiciary.

By Mr. BLUNT (for himself and Ms.
KLOBUCHAR):

S. Con. Res. 6. A concurrent resolution au-
thorizing the printing of a commemorative
document in memory of the late President of
the United States, George Herbert Walker
Bush; considered and agreed to.

By Mr. BLUNT (for himself and Ms.
KLOBUCHAR):

S. Con. Res. 7. A concurrent resolution au-
thorizing the printing of the 26th edition of
the pocket version of the Constitution of the
United States; considered and agreed to.

———

ADDITIONAL COSPONSORS

8. 12

At the request of Mr. SCHATZ, the
name of the Senator from Illinois (Ms.
DUCKWORTH) was added as a cosponsor
of S. 72, a bill to suspend the enforce-
ment of certain civil liabilities of Fed-
eral employees and contractors during
a lapse in appropriations, and for other
purposes.

S. 261

At the request of Mr. HEINRICH, the
names of the Senator from Minnesota
(Ms. KLOBUCHAR), the Senator from
North Carolina (Mr. TILLIS), the Sen-
ator from Michigan (Mr. PETERS) and
the Senator from Colorado (Mr. GARD-
NER) were added as cosponsors of S. 261,
a bill to extend the authorization of ap-
propriations for allocation to carry out
approved wetlands conservation
projects under the North American
Wetlands Conservation Act through fis-
cal year 2024, and for other purposes.

S. 285

At the request of Ms. ERNST, the
name of the Senator from Indiana (Mr.
BRAUN) was added as a cosponsor of S.
285, a bill to require U.S. Immigration
and Customs Enforcement to take into
custody certain aliens who have been
charged in the United States with a
crime that resulted in the death or se-
rious bodily injury of another person,
and for other purposes.
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S. 286
At the request of Ms. STABENOW, the
names of the Senator from Vermont
(Mr. LEAHY) and the Senator from
Delaware (Mr. COONS) were added as co-
sponsors of S. 286, a bill to amend title
XVIII of the Social Security Act to
provide for the coverage of marriage
and family therapist services and men-
tal health counselor services under
part B of the Medicare program, and
for other purposes.
S. 206
At the request of Mr. CARDIN, the
name of the Senator from Maryland
(Mr. VAN HOLLEN) was added as a co-
sponsor of S. 296, a bill to amend XVIII
of the Social Security Act to ensure
more timely access to home health

services for Medicare beneficiaries
under the Medicare program.
S. 316

At the request of Mrs. FEINSTEIN, the
name of the Senator from California
(Ms. HARRIS) was added as a cosponsor
of S. 316, a bill to establish the Sac-
ramento-San Joaquin Delta National
Heritage Area.

S. 349

At the request of Ms. COLLINS, the
name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S. 349, a bill to require the
Secretary of Transportation to request
nominations for, and make determina-
tions regarding, roads to be designated
under the national scenic byways pro-
gram, and for other purposes.

S. 362

At the request of Mr. WYDEN, the
names of the Senator from New Hamp-
shire (Mrs. SHAHEEN) and the Senator
from Missouri (Mr. HAWLEY) were
added as cosponsors of S. 362, a bill to
amend the Internal Revenue Code of
1986 to reform taxation of alcoholic
beverages.

S. 385

At the request of Ms. HARRIS, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
385, a bill to amend the Fair Labor
Standards Act of 1938 to provide in-
creased labor law protections for agri-
cultural workers, and for other pur-
poses.

S. 500

At the request of Mr. PORTMAN, the
name of the Senator from West Vir-
ginia (Mr. MANCHIN) was added as a co-
sponsor of S. 500, a bill to amend title
54, United States Code, to establish,
fund, and provide for the use of
amounts in a National Park Service
Legacy Restoration Fund to address
the maintenance backlog of the Na-
tional Park Service, and for other pur-
poses.

S. 507

At the request of Ms. KLOBUCHAR, the
name of the Senator from Michigan
(Mr. PETERS) was added as a cosponsor
of S. 507, a bill to amend the National
Voter Registration Act of 1993 to clar-
ify that a State may not use an indi-
vidual’s failure to vote as the basis for
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initiating the procedures provided
under such Act for the removal of the
individual from the official list of reg-
istered voters in the State on the
grounds that the individual has
changed residence, and for other pur-
poses.
S. 514
At the request of Mr. TESTER, the
name of the Senator from Arizona (Ms.
McSALLY) was added as a cosponsor of
S. 514, a bill to amend title 38, United
States Code, to improve the benefits
and services provided by the Depart-
ment of Veterans Affairs to women vet-
erans, and for other purposes.
S. 530
At the request of Mr. SCHATZ, the
names of the Senator from Massachu-
setts (Ms. WARREN), the Senator from
Maryland (Mr. CARDIN) and the Senator
from Connecticut (Mr. BLUMENTHAL)
were added as cosponsors of S. 530, a
bill to establish the Federal Labor-
Management Partnership Council.
S. 578
At the request of Mr. WHITEHOUSE,
the name of the Senator from New
York (Mrs. GILLIBRAND) was added as a
cosponsor of S. 578, a bill to amend
title II of the Social Security Act to
eliminate the five month waiting pe-
riod for disability insurance benefits
under such title for individuals with
amyotrophic lateral sclerosis.
S. 579
At the request of Mr. MERKLEY, the
name of the Senator from New Jersey
(Mr. BOOKER) was added as a cosponsor
of S. 579, a bill to provide grants to eli-
gible local educational agencies to help
public schools reduce class size in the
early elementary grades, and for other
purposes.
S.J. RES. 3
At the request of Mrs. HYDE-SMITH,
the name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
S.J. Res. 3, a joint resolution proposing
an amendment to the Constitution of
the United States relative to balancing
the budget.
S. CON. RES. 5
At the request of Mr. BARRASSO, the
names of the Senator from New Hamp-
shire (Mrs. SHAHEEN), the Senator from
Montana (Mr. TESTER), the Senator
from North Carolina (Mr. BURR) and
the Senator from Wisconsin (Mr. JOHN-
SON) were added as cosponsors of S.
Con. Res. 5, a concurrent resolution
supporting the Local Radio Freedom
Act.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. REED (for himself, Ms.
COLLINS, Mr. WARNER, Mr. KEN-
NEDY, and Mr. JONES):

S. 592. A bill to amend the Securities
and Exchange Act of 1934 to promote
transparency in the oversight of cyber-
security risks at publicly traded com-
panies; to the Committee on Banking,
Housing, and Urban Affairs.
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Mr. REED. Mr. President, today I am
reintroducing the Cybersecurity Dis-
closure Act along with two members of
the Select Committee on Intelligence,
Senator COLLINS, and the ranking
member, Senator WARNER, in addition
to Senator KENNEDY and Senator
JONES, who also serve with me on the
Senate Banking Committee. In re-
sponse to data breaches of various com-
panies that exposed the personal infor-
mation of millions of customers, our
legislation asks each publicly traded
company to include—in Securities and
Exchange Commission, SEC, disclo-
sures to investors—information on
whether any member of the board of di-
rectors is a cybersecurity expert, and if
not, why having this expertise on the
board of directors is not necessary be-
cause of other cybersecurity steps
taken by the publicly traded company.
To be clear, the legislation does not re-
quire companies to take any actions
other than to provide this disclosure to
its investors.

In Deloitte’s 11th Global Risk Man-
agement Survey of financial services
institutions, published last month,
“sixty-seven percent of respondents
named cybersecurity as one of the
three risks that would increase the
most in importance for their business
over the next two years, far more than
for any other risk. Yet, only about one-
half of the respondents felt their insti-
tutions were extremely or very effec-
tive in managing this risk.” According
to the 2018-2019 National Association of
Corporate Directors Public Company
Governance Survey, only 52 percent of
directors ‘‘are confident that they suf-
ficiently understand cyber risks to pro-
vide effective cyber-risk oversight,”
and 58 percent ‘‘believe their boards
collectively know enough about cyber
risk to provide effective oversight.” In-
deed, Yahoo, in its 2016 annual report,
disclosed, ‘‘the Independent Committee
found that failures in communication,
management, inquiry and internal re-
porting contributed to the lack of prop-
er comprehension and handling of the
2014 Security Incident. The Inde-
pendent Committee also found that the
Audit and Finance Committee and the
full board were not adequately in-
formed of the full severity, risks, and
potential impacts of the 2014 Security
Incident and related matters.”” The 2014
Security Incident here refers to the
fact that ‘“‘a copy of certain user ac-
count information for approximately
500 million user accounts was stolen
from Yahoo’s network in late 2014.”

This is particularly troubling given
that data breaches expose more and
more records containing personally
identifiable information. Indeed, ac-
cording to the Identity Theft Resource
Center, the number of these types of
records exposed by data breaches in the
business industry grew from 181,630,520
in 2017 to 415,233,143 in 2018 and in the
medical and healthcare industry from
5,302,846 in 2017 to 9,927,798 last year.
Across all industries, the number of
records containing personally identifi-
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able information exposed by data
breaches rose 126 percent, from
197,612,748 in 2017 to 446,515,334 in 2018.

Investors and customers deserve a
clear understanding of whether pub-
licly traded companies are prioritizing
cybersecurity and have the capacity to
protect investors and customers from
cyber related attacks. Our legislation
aims to provide a better understanding
of these issues through improved SEC
disclosure.

In testimony given to the Senate
Banking Committee last June, Harvard
Law Professor John Coates, who also
practiced securities law as a partner at
Wachtell, Lipton, Rosen & Katz, ex-
pressed support for our legislation by
stating that ‘‘[the Cybersecurity Dis-
closure Act] is well designed. It does
not attempt to second-guess SEC guid-
ance and rules regarding disclosures
generally, or even as to cyber-risk
overall. The bill simply asks publicly
traded companies to disclose whether a
cybersecurity expert is on the board of
directors, and if not, why one is not
necessary. To be clear, the bill does not
require every publicly traded company
to have a cybersecurity expert on its
board. Publicly traded companies will
still decide for themselves how to tai-
lor their resources to their cybersecu-
rity needs and disclose what they have
decided. Some companies may choose
to hire outside cyber consultants.
Some may choose to boost cybersecu-
rity expertise on staff. And some may
decide to have a cybersecurity expert
on the board of directors. The disclo-
sure required would typically amount
to a sentence or two.”

While this legislation is a matter for
consideration by the Banking Com-
mittee, of which I am a member, this
bill is also informed by my service on
the Armed Services Committee and the
Select Committee on Intelligence.
Through this Banking-Armed Services-
Intelligence perspective, I see that our
economic security is indeed a matter of
our national security, and this is par-
ticularly the case as our economy be-
comes ever more dependent on tech-
nology and the internet.

Indeed, General Darren W. McDew,
the former commander of U.S. Trans-
portation Command, which is charged
with moving our military assets to
meet our national security objectives
in partnership with the private sector,
offered several sobering assessments
during an April 10, 2018 hearing before
the Senate Armed Services Committee.
He stated that ‘‘cyber is the number
one threat to U.S. Transportation
Command, but I believe it is the num-
ber one threat to the nation . . . in our
headquarters, cyber is the com-
mander’s business, but not everywhere
across our country is cyber a CEO’s
business . . . in our cyber roundtables,
which is one of the things we are doing
to raise our level of awareness, some of
the CEO’s chief security officers cannot
even get to the see the board, they can-
not even . . . see the CEO. So that is a
problem.”
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In my view, this is a real problem be-
cause, if we are attacked, the first
strike will likely not be a physical one
against the military but a cyber strike
against the infrastructure of move-
ment, logistics, and other critical as-
sets in the civilian space.

With growing cyber threats, we all
need to be more proactive in ensuring
our Nation’s cybersecurity before there
are additional serious breaches. This
legislation seeks to take one step to-
wards that goal by encouraging pub-
licly traded companies to be more
transparent to their investors and cus-
tomers on whether and how their
boards of directors and senior manage-
ment are prioritizing cybersecurity.

I thank the bill’s supporters, includ-
ing the North American Securities Ad-
ministrators Association, the Council
of Institutional Investors, the National
Association of State Treasurers, the
California Public Employees’ Retire-
ment System, the Bipartisan Policy
Center, MIT Professor Simon Johnson,
Columbia Law Professor Jack Coffee,
Harvard Law Professor John Coates,
K&L Gates LLP, and the Consumer
Federation of America, and I urge my
colleagues to join Senator COLLINS,
Senator WARNER, Senator KENNEDY,
Senator JONES, and me in supporting
this legislation.

By Mr. THUNE (for himself, Mr.
BRrROWN, Ms. BALDWIN, Mr. BAR-
RASSO, Mr. BLUMENTHAL, Mr.
BOOKER, Ms. CANTWELL, Ms.
CoLLINS, Ms. CORTEZ MASTO,
Mr. CRrRAPO, Mr. CRUZ, Ms.
ERNST, Ms. HASSAN, Mr.
HOEVEN, Mr. ISAKSON, Mr. KING,
Ms. KLOBUCHAR, Mr. LEAHY,
Mrs. MURRAY, Mr. PORTMAN,
Mr. REED, Mr. SCHATZ, Mrs.
SHAHEEN, Mr. TiIiLLIS, Mr.
TOOMEY, Mr. VAN HOLLEN, Mr.
WHITEHOUSE, Mr. WICKER, Mrs.
HYDE-SMITH, Mr. MURPHY, Mr.
PETERS, Mr. RISCH, and Mr.
LEE):

S. 604. A bill to limit the authority of
States to tax certain income of em-
ployees for employment duties per-
formed in other States; to the Com-
mittee on Finance.

Mr. THUNE. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 604

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Mobile
Workforce State Income Tax Simplification
Act of 2019
SEC. 2. LIMITATIONS ON STATE WITHHOLDING

AND TAXATION OF EMPLOYEE IN-
COME.

(a) IN GENERAL.—No part of the wages or
other remuneration earned by an employee
who performs employment duties in more
than one State shall be subject to income
tax in any State other than—
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(1) the State of the employee’s residence;
and

(2) the State within which the employee is
present and performing employment duties
for more than 30 days during the calendar
year in which the wages or other remunera-
tion is earned.

(b) WAGES OR OTHER REMUNERATION.—
Wages or other remuneration earned in any
calendar year shall not be subject to State
income tax withholding and reporting re-
quirements unless the employee is subject to
income tax in such State under subsection
(a). Income tax withholding and reporting re-
quirements under subsection (a)(2) shall
apply to wages or other remuneration earned
as of the commencement date of employ-
ment duties in the State during the calendar
year.

(c) OPERATING RULES.—For purposes of de-
termining penalties related to an employer’s
State income tax withholding and reporting
requirements—

(1) an employer may rely on an employee’s
annual determination of the time expected
to be spent by such employee in the States
in which the employee will perform duties
absent—

(A) the employer’s actual knowledge of
fraud by the employee in making the deter-
mination; or

(B) collusion between the employer and the
employee to evade tax;

(2) except as provided in paragraph (3), if
records are maintained by an employer in
the regular course of business that record
the location of an employee, such records
shall not preclude an employer’s ability to
rely on an employee’s determination under
paragraph (1); and

(3) notwithstanding paragraph (2), if an
employer, at its sole discretion, maintains a
time and attendance system that tracks
where the employee performs duties on a
daily basis, data from the time and attend-
ance system shall be used instead of the em-
ployee’s determination under paragraph (1).

(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this Act:

(1) DAY.—

(A) Except as provided in subparagraph (B),
an employee is considered present and per-
forming employment duties within a State
for a day if the employee performs more of
the employee’s employment duties within
such State than in any other State during a
day.

(B) If an employee performs employment
duties in a resident State and in only one
nonresident State during one day, such em-
ployee shall be considered to have performed
more of the employee’s employment duties
in the nonresident State than in the resident
State for such day.

(C) For purposes of this paragraph, the por-
tion of the day during which the employee is
in transit shall not be considered in deter-
mining the location of an employee’s per-
formance of employment duties.

(2) EMPLOYEE.—The term ‘‘employee’ has
the same meaning given to it by the State in
which the employment duties are performed,
except that the term ‘‘employee’ shall not
include a professional athlete, professional
entertainer, qualified production employee,
or certain public figures.

(3) PROFESSIONAL ATHLETE.—The term
“professional athlete’” means a person who
performs services in a professional athletic
event, provided that the wages or other re-
muneration are paid to such person for per-
forming services in his or her capacity as a
professional athlete.

(4) PROFESSIONAL ENTERTAINER.—The term
‘“‘professional entertainer’” means a person of
prominence who performs services in the
professional performing arts for wages or
other remuneration on a per-event basis,
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provided that the wages or other remunera-
tion are paid to such person for performing
services in his or her capacity as a profes-
sional entertainer.

() QUALIFIED PRODUCTION EMPLOYEE.—The
term ‘‘qualified production employee’ means
a person who performs production services of
any nature directly in connection with a
State qualified, certified or approved film,
television or other commercial video produc-
tion for wages or other remuneration, pro-
vided that the wages or other remuneration
paid to such person are qualified production
costs or expenditures under such State’s
qualified, certified or approved film incen-
tive program, and that such wages or other
remuneration must be subject to with-
holding under such film incentive program
as a condition to treating such wages or
other remuneration as a qualified production
cost or expenditure.

(6) CERTAIN PUBLIC FIGURES.—The term
‘‘certain public figures’’ means persons of
prominence who perform services for wages
or other remuneration on a per-event basis,
provided that the wages or other remunera-
tion are paid to such person for services pro-
vided at a discrete event, in the nature of a
speech, public appearance, or similar event.

(7) EMPLOYER.—The term ‘‘employer’’ has
the meaning given such term in section
3401(d) of the Internal Revenue Code of 1986
(26 U.S.C. 3401(d)), unless such term is de-
fined by the State in which the employee’s
employment duties are performed, in which
case the State’s definition shall prevail.

(8) STATE.—The term ‘‘State’ means any of
the several States.

(9) TIME AND ATTENDANCE SYSTEM.—The
term ‘‘time and attendance system’’ means a
system in which—

(A) the employee is required on a contem-
poraneous basis to record his work location
for every day worked outside of the State in
which the employee’s employment duties are
primarily performed; and

(B) the system is designed to allow the em-
ployer to allocate the employee’s wages for
income tax purposes among all States in
which the employee performs employment
duties for such employer.

(10) WAGES OR OTHER REMUNERATION.—The
term ‘‘wages or other remuneration’ may be
limited by the State in which the employ-
ment duties are performed.

SEC. 3. EFFECTIVE DATE; APPLICABILITY.

(a) EFFECTIVE DATE.—This Act shall take
effect on January 1 of the second calendar
year that begins after the date of the enact-
ment of this Act.

(b) APPLICABILITY.—This Act shall not
apply to any tax obligation that accrues be-
fore the effective date of this Act.

By Mr. DURBIN (for himself, Mr.
WHITEHOUSE, Ms. WARREN, Mr.
REED, Mr. BROWN, Mr.
BLUMENTHAL, Ms. HIRONO, and
Mr. MARKEY):
S. 608. A bill to provide that chapter
1 of title 9 of the United States Code,
relating to the enforcement of arbitra-
tion agreements, shall not apply to en-
rollment agreements made between
students and certain institutions of
higher education, and to prohibit limi-
tations on the ability of students to
pursue claims against certain institu-
tions of higher education; to the Com-
mittee on Health, Education, Labor,
and Pensions.
Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.
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There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 608

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Court Legal
Access and Student Support (CLASS) Act of
2019”.

SEC. 2. INAPPLICABILITY OF CHAPTER 1 OF
TITLE 9, UNITED STATES CODE, TO
ENROLLMENT AGREEMENTS MADE
BETWEEN STUDENTS AND CERTAIN
INSTITUTIONS OF HIGHER EDU-
CATION.

(a) IN GENERAL.—Chapter 1 of title 9 of the
United States Code (relating to the enforce-
ment of arbitration agreements) shall not
apply to an enrollment agreement made be-
tween a student and an institution of higher
education.

(b) DEFINITION.—In this section, the term
“institution of higher education’” has the
meaning given such term in section 102 of
the Higher Education Act of 1965 (20 U.S.C.
1002).

SEC. 3. PROHIBITION ON LIMITATIONS ON ABIL-
ITY OF STUDENTS TO PURSUE
CLAIMS AGAINST CERTAIN INSTITU-
TIONS OF HIGHER EDUCATION.

Section 487(a) of the Higher Education Act
of 1965 (20 U.S.C. 1094(a)) is amended by add-
ing at the end the following:

¢(80) The institution will not require any
student to agree to, and will not enforce, any
limitation or restriction (including a limita-
tion or restriction on any available choice of
applicable law, a jury trial, or venue) on the
ability of a student to pursue a claim, indi-
vidually or with others, against an institu-
tion in court.”.

SEC. 4. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect 1 year after the
date of enactment of this Act.

By Mr. GRASSLEY (for himself
and Mr. WYDEN):

S. 617. A bill to amend the Internal
Revenue Code of 1986 to extend certain
expiring provisions, to provide disaster
tax relief, and for other purposes; read
the first time.

Mr. GRASSLEY. Mr. President, be-
fore the Presidents Day recess, I an-
nounced that I would introduce legisla-
tion if the tax extenders weren’t in-
cluded in the legislation that we passed
at that time that would keep govern-
ment open.

Today I am following through on
that promise with a bill that I am in-
troducing with Finance Committee
ranking member Senator WYDEN of Or-
egon.

It is fitting that I am taking this
step in the same month as Groundhog
Day, as the subject of my remarks is
something that Congress has had to
deal with too many times already.

Next to me is a depiction from the
movie ‘‘Groundhog Day,” which is
about a man named Phil who must re-
live the same day over and over until
he gets everything right. While we still
need to break the cycle of repetitive
short-term extensions, the right thing
to do right now is to extend these al-
ready-expired provisions for 2018 and
2019.

As I have said before, the tax extend-
ers are a collection of temporary tax
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incentives that have required extension
on a very regular basis in order to keep
them available to the taxpayers. Cur-
rently, there are 26 provisions. At one
time there were as many as 50-some.
We have done away with some of them
and made some of those laws perma-
nent, but these 26 provisions expired at
the end of 2017. They need to be ex-
tended, as well as three others that ex-
pired at the end of last year.

Today we are in the middle of filing
season for 2018 tax returns, and tax-
payers affected by these expired provi-
sions need a resolution so that they
can file. I want to stress that I want to
find a long-term resolution so that we
don’t have to have temporary tax pol-
icy, but it is critical we make it clear
to the taxpayers that these provisions
are available for the 2018 filing season
and extending them for this year will
give us room to take a needed long-
term view of this temporary tax policy.

Many of the tax extenders are in-
tended to be incentives, and to be suc-
cessful, then, these incentives need to
be in effect before decisions can be
made. That is why we should provide
extensions for at least 2 years, to maxi-
mize that incentive effect. But it is
also important that we extend these
provisions for 2018, even though the
year has obviously already ended. We
have developed a very bad policy and a
very bad habit of extending these tax
provisions year after year, and people
and businesses have come to expect
that the extension will happen.

As a result, decisions were made by
various businesses in 2018 based upon
the expectation of extension, and that
is a reasonable expectation because we
have done it over decades. In other
words, people did what we wanted them
to do in their business decisions when
these provisions were created. We
should not retroactively punish these
businesspeople for Congress’s inaction.

Today, a diverse group of organiza-
tions, including the National Biodiesel
Board, the American Trucking Associa-
tions, and the National Corn Growers
Association, among others, sent a let-
ter to congressional leaders requesting
that the expired provisions be extended
through 2019 as quickly as possible. I
want to quote a few sentences from
that letter:

Providing taxpayers with a predictable
planning outlook as it pertains to tax rules
is conducive to increased private sector in-
vestment and economic activity. Accord-
ingly, we respectfully ask that you act to
retroactively extend these expired tax provi-
sions through 2019 on the first appropriate
legislative vehicle.

Mr. President, I ask unanimous con-
sent that the complete letter be print-
ed in the RECORD.

There being no objection, the material was
ordered to be printed in the RECORD, as fol-
lows:
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Hon. NANCY PELOSI,

Speaker of the U.S. House,

Washington, DC.

Hon. KEVIN MCCARTHY,

U.S. House Republican Leader,

Washington, DC.

Hon. MI1TCH MCCONNELL,

U.S. Senate Majority Leader,

Washington, DC.

Hon. CHARLES SCHUMER,

U.S. Senate Democratic Leader,

Washington, DC.

Hon. RICHARD NEAL,

Chairman, U.S. House Committee on Ways and
Means,

Washington, DC.

Hon. KEVIN BRADY,

Ranking Republican Member, U.S. House Com-
mittee on Ways and Means,

Washington, DC.

Hon. CHARLES GRASSLEY,

Chairman, U.S. Senate Finance Committee,

Washington, DC.

Hon. RON WYDEN,

Ranking Democratic Member, U.S. Senate Fi-
nance Committee,

Washington, DC.

DEAR SPEAKER PELOSI, REPUBLICAN LEADER
MCCARTHY, MAJORITY LEADER MCCONNELL,
DEMOCRATIC LEADER SCHUMER, CHAIRMAN
NEAL, RANKING MEMBER BRADY, CHAIRMAN
GRASSLEY AND RANKING MEMBER WYDEN: The
following organizations, representing diverse
business, energy, transportation, real estate
and agriculture sectors, are writing to you
regarding the pressing need to address the
expired tax provisions (‘‘tax extenders’’). We
respectfully ask that at a minimum, the
House and Senate retroactively extend these
provisions through 2019 promptly in order to
minimize potentially severe disruptions to
the recently opened tax filing season.

These temporary tax provisions have re-
mained lapsed since the end of 2017. This has
created confusion for the numerous industry
sectors that utilize these tax incentives and
has threatened thousands of jobs in the U.S.
economy. The continued uncertainty with
regard to eventual congressional action on
tax extenders is undermining the effective-
ness of these incentives and stands as a need-
less barrier to additional job creation and
economic growth in the private sector.

Providing taxpayers with a predictable
planning outlook as it pertains to tax rules
is conducive to increased private sector in-
vestment and economic activity. Accord-
ingly, we respectfully ask that you act to
retroactively extend these expired tax provi-
sions through 2019 on the first appropriate
legislative vehicle.

We sincerely appreciate your attention to
this matter, and stand ready to work with
you to achieve this important objective.

Sincerely,

Advanced Biofuels Association; Advanced
Biofuels Business Council; Air Conditioning
Contractors of America (ACCA); Air-Condi-
tioning, Heating, and Refrigeration Insti-
tute; Algae Biomass Organization;
Alliantgroup; American Biogas Council;
American Council of Engineering Companies;
American Council On Renewable Energy
(ACORE); American Horse Council; Amer-
ican Public Gas Association; American Pub-
lic Transportation Association; American
Short Line and Regional Railroad Associa-
tion; American Soybean Association; Amer-
ican Trucking Associations; American Vet-
erinary Medical Association; Association of
American Railroads; Biomass Power Associa-
tion; Biotechnology Innovation Organiza-
tion; Business Council for Sustainable En-
ergy; CCIM Institute; Citizens for Respon-
sible Energy Solutions; Coalition for Energy
Efficient Jobs & Investment; Coalition for
Renewable Natural Gas (RNG Coalition);
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Community Transportation Association of
America; Copper Development Association;
Directors Guild of America; E2 (Environ-
mental Entrepreneurs); Education Theatre
Association EDTA; Electric Drive Transpor-
tation Association; Energy Recovery Coun-
cil; Fuel Cell and Hydrogen Energy Associa-
tion; Growth Energy; and Hearth, Patio &
Barbecue Association.

Independent Electrical Contractors; Inde-
pendent Film and Television Alliance; Inde-
pendent Fuel Terminal Operators Associa-
tion; Institute of Real Estate Management®;
NAESCO (National Association of Energy
Service Companies); National Association of
Home Builders; NAHB; National Association
of REALTORS®; National Association of
State Energy Officials (NASEO); National
Association of Truckstop Operators; Na-
tional Biodiesel Board; National Corn Grow-
ers Association; National Council of Farmer
Cooperatives; National Employment Oppor-
tunity Network (NEON); National Hydro-
power Association; National Lumber and
Building Material Dealers Association; Na-
tional Propane Gas Association; National
Railroad Construction and Maintenance As-
sociation; National Real Estate Investors As-
sociation; National Renderers Association;
National Thoroughbred Racing Association;
NEFI; NGVAmerica; Pellet Fuels Institute;
Renewable Fuels Association; South West
Transit Association; The American Society
of Cost Segregation Professionals; The Rail-
way Engineering-Maintenance Suppliers As-
sociation (REMSA); The Sheet Metal and Air
Conditioning Contractors National Associa-
tion (SMACNA); Tile Roofing Industry Alli-
ance; U.S. Canola Association.

Mr. GRASSLEY. Mr. President, an-
other very important point I want to
make has to do with the question
about whether an extender package
should be offset or not. Around here,
the word ‘“‘offset” means if you have
tax provisions that might lose revenue,
then do you have other revenue coming
in to take its place? The House has de-
cided that is what you should do—pay
as you go, or PAYGO, as they might
call it. It is a rule of the House.

I have a long record of promoting
budget responsibility, and I am as con-
cerned about the deficit and debt as
anyone. However, we also have bipar-
tisan precedent for treating the exten-
sion of temporary tax policy, like these
extenders, just as we treat the exten-
sion of annual spending policy. In nei-
ther case do we need offset for such ex-
tensions. In other words, it is all right
to spend more money or continue to
spend the same amount of money after
a program has expired, and you don’t
have to offset it when you have tax law
that has been on the books for a couple
of decades, and it is sunset. Why should
you have to sunset that? There are a
few people around here who think it is
all right to spend money without off-
sets, but it is wrong to do tax policy
unless you have offsets.

There are a few specific items in this
legislation that I want to take time to
mention. Significant work has already
been done to provide long-term solu-
tions on two extenders—the short line
railroad tax credit and the biodiesel
tax credit.

The bill T am introducing extends
those credits at their current levels for
2018 and 2019. I want my colleagues to
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know that I still remain committed to
enacting the compromises that several
of our colleagues and I worked with the
stakeholders to achieve.

The bill also includes an extension of
a proposal adopted last Congress that
would extend the 7.5-percent floor for
itemized deductions of medical ex-
penses. Without this provision, the
floor on deductions will be 10 percent
for 2019. This means that without this
provision, individuals with chronic ill-
nesses and high medical expenses
would have to pay more for healthcare
before that excess can be deducted in
the expenses on their 2019 tax returns.

This proposal is a very important pri-
ority for one of our best colleagues,
Senator COLLINS. She deserves a lot of
credit for getting what has turned into
a bipartisan proposal to help many
Americans facing catastrophic medical
expenses.

Finally, the legislation includes pro-
visions to assist Americans who have
been affected by natural disasters in
2018. This package includes proposals
that we have adopted in prior years to
help Americans recover from natural
disasters across our country. For ex-
ample, the package would allow in-
creased access to retirement funds and
relax restrictions around charitable
giving. I am sure everyone here would
like to help people affected by these
natural disasters as soon as we are able
to.

I don’t want my comments today to
imply that each tax extender should be
permanently extended, but the right
thing to do now is to provide exten-
sions for at least 2018 and 2019. In the
long term, Congress needs to decide if
these provisions should be allowed to
expire or if they should be phased out
or if they should be made permanent as
current tax policy or modified in some
way beyond expiring, phasing out, or
being made permanent.

Those decisions need to be made after
we resolve the short-term crisis caused
by the current lapse. These provisions
have support of Members on both sides
of the aisle. For people who think that
things around here get done only with
Republicans fighting Democrats or vice
versa, these provisions have wide bipar-
tisan support.

There is a solid foundation for a long-
term package consisting of many of
these provisions in one form or an-
other. We need to get past today so
that we can chart the course for a reli-
able future for the tax extenders and
give business some certainty.

Just as Phil wants to stop living the
same day over and over again, I think
all of us want to break the cycle of
short-term extensions of, in many
cases, very popular tax policy. The leg-
islation I introduce today with the
ranking member, Senator WYDEN of Or-
egon, is a critical first step toward
helping taxpayers complete their 2018
returns and helping us begin work on a
long-term solution to temporary tax
policy.

I have asked our majority leader to
rule XIV this bill onto the calendar,
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and I urge the House to send us a tax
bill to address the extenders without
further delay.

Just this morning, I had discussions
with Iowa Congressmen of both polit-
ical parties about this issue to contact
the leadership of the House and the
leadership of the Ways and Means Com-
mittee on the importance of moving
legislation since the Constitution
doesn’t allow the Senate to move tax
legislation in the first place.

By Mr. CARPER (for himself,
Mrs. CAPITO, Mr. PETERS, Mr.
TILLIS, Ms. STABENOW, Mr.
RUBIO, Mr. MERKLEY, Mr. GARD-
NER, Mr. REED, Ms. MURKOWSKI,
Mrs. SHAHEEN, Mr. BURR, Mr.
BENNET, Mr. MANCHIN, Mr.
SCHUMER, Mr. UDALL, Mr. HEIN-
RICH, Ms. HASSAN, Mrs. GILLI-
BRAND, and Ms. BALDWIN):

S. 638. A bill to require the Adminis-
trator of the Environmental Protection
Agency to designate per- and
polyfluoroalkyl substances as haz-
ardous substances under the Com-
prehensive Environmental Response,
Compensation, Liability Act of 1980,
and for other purposes; to the Com-
mittee on Environment and Public
Works.

Mr. CARPER. Mr. President, during
the debate on the nomination of An-
drew Wheeler to be Administrator of
the Environmental Protection Agency
I came to the floor to express concerns
on a number of issues, including EPA’s
regulation of per- and poly-fluorinated
alkyl substances—PFAS.

PFAS are a class of man-made
chemicals developed in the 1940s. PFAS
can be found across industries in many
products, including food packaging,
nonstick pans, clothing, furniture, and
firefighting foam used by the military.
These chemicals have a long and tragic
history—suffice it to say that their
widespread use resulted too many
Americans without access to safe
drinking water.

This very issue is a matter of some
controversy as EPA has failed to pro-
vide meaningful and swift action on
these chemicals under this administra-
tion. That is why I am here today to
introduce a bipartisan bill to designate
PFAS chemicals as hazardous sub-
stances under the Federal superfund
law. The Carper-Capito-Peters-Tillis-
Stabenow-Rubio-Merkley-Gardner-
Reed-Murkowski-Shaheen-Burr-Ben-
net-Manchin bill will force EPA to
begin the rulemaking process to pro-
tecting Americans from overexposure
to these harmful chemicals and hold
polluters accountable. It is very simi-
lar to legislation that has already been
introduced in the House of Representa-
tives by Congresswoman DEBBIE DIN-
GELL.

In his confirmation hearing, Andrew
Wheeler said, and I quote:

It is these Americans that President
Trump and his Administration are focused
on, Americans without access to safe drink-
ing water or Americans living on or near
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hazardous sites, often unaware of the health
risks they and their families face. Many of
these sites have languished for years, even
decades. How can these Americans prosper if
they cannot live, learn, or work in healthy
environments? The answer is simple. They
cannot. President Trump understands this
and that is why he is focused on putting
Americans first.

One would think those words might
mean that there could be some com-
mon ground at least on addressing
PFAS. After all, who wouldn’t agree
that we should be acting with urgency
to address contamination from these
hazardous chemicals?

According to one 2017 study, drinking
water supplies for 6 million U.S. resi-
dents have exceeded the EPA’s lifetime
health advisory for these chemicals.

Another 2018 study performed by the
Environmental Working Group reports
that up to 110 million Americans could
have PFAS-contaminated water.

In 2016, the Department of Defense
announced that it was assessing the
risk of groundwater contamination
from firefighting foam at dozens of fire
and crash testing sites across the coun-
try. It is likely that they are all con-
taminated.

Just last year, the town of Blades in
my home State of Delaware alerted its
1,250 residents, as well as businesses
and schools that use public water, to
stop using public water for drinking an
cooking because PFAS chemicals were
present at nearly twice the Federal
health advisory level. Reportedly, 36 of
67 sampled groundwater wells on Dover
Air Force Base showed dangerously
high levels of PFOA and PFOS. And it
is not just Delaware—contamination is
widespread, in red States and blue
States, in small water systems and
large ones, on military sites and in res-
idential areas, from Maine to Alaska.

It is essential that we legislate to re-
quire EPA to designate PFOA and
PFOS as ‘‘hazardous substances,”
which means that polluters could be
held responsible for cleaning it up
under the superfund law. In its re-
cently released PFAS Action Plan,
EPA has said again that it would issue
this proposal in the future but did not
indicate how long it will take to com-
plete. Unfortunately, it has no sense of
urgency to address these emerging con-
taminants and to protect American’s
from harmful levels of contamination.

EPA had an opportunity to take ac-
tion to address PFAS chemicals in a
real and comprehensive way; however,
time and again, it has failed to move in
an expeditious and meaningful way.
That is why this bill is so important.
Designating these chemicals as haz-
ardous substances will, at a minimum,
start the process to getting these con-
taminated sites cleaned up. This not
the silver bullet to the broader con-
tamination problems, but it is a start.

By Mr. CARPER (for himself, Mr.
MERKLEY, Mr. MARKEY, Mr.
CoONS, Mr. WHITEHOUSE, Mr.
JONES, Mr. SCHATZ, Mr. BOOK-
ER, Mr. SCHUMER, Mr. BENNET,



S1600

Mr. REED, Mr. VAN HOLLEN, Ms.
STABENOW, Mr. MURPHY, Mr.
MANCHIN, Mr. HEINRICH, Ms.

BALDWIN, Mr. BROWN, Mrs.
MURRAY, Mrs. FEINSTEIN, Ms.
KLOBUCHAR, Mr. BLUMENTHAL,

Mrs. GILLIBRAND, Mr. CARDIN,
Mr. WARNER, Mr. LEAHY, Ms.
ROSEN, Ms. SMITH, Mr. WYDEN,
Mrs. SHAHEEN, Ms. HIRONO, Ms.
DUCKWORTH, Mr. DURBIN, Ms.

HASSAN, Mr. CASEY, Mr.
PETERS, Mr. MENENDEZ, Ms.
CORTEZ MASTO, Mr. SANDERS,
Mr. KAINE, Mr. TESTER, Ms.
HARRIS, Ms. CANTWELL, Ms.

SINEMA, Ms. WARREN, Mr. KING,
and Mr. UDALL):

S.J. Res. 9. A joint resolution calling
on the United States and Congress to
take immediate action to address the
challenge of climate change; to the
Committee on Environment and Public
Works.

Mr. SCHUMER. Mr. President, I am
joined this morning by a group of my
Democratic colleagues to talk about
the greatest threat facing our country
and our planet—climate change. De-
spite the gravity and scale of the prob-
lem, at no time in the past 5 years have
Republicans brought even a single bill
to the floor to meaningfully address
climate change. They brought CRAs to
the floor to repeal critical environ-
mental protections that limited the
emission of greenhouse gases like
methane. They brought legislation to
open up more Federal lands to oil drill-
ing, but they haven’t brought forward a
single meaningful bill to address cli-
mate change.

Ironically, the first bill Leader
McCONNELL would bring to the floor on
climate change is a bill that he and his
party intend to vote against. What a ri-
diculous sham; what a pathetic polit-
ical stunt. It would be a stunt on its
own from a leader who just a month
ago claimed he didn’t bring sham bills
to the floor, but it is an even greater
stunt because they have nothing posi-
tive to say about dealing with this cli-
mate crisis.

So today, Democrats will be intro-
ducing a resolution to steer the direc-
tion of this conversation about climate
change back in the right direction—all
47 Democrats, every single one.

We are introducing a resolution that
affirms three simple things: First, cli-
mate change is real; second, climate
change is changed by human activity;
and third, Congress must act imme-
diately to address this problem. These
are three simple things—three things
that the vast majority of the American
people agree with. Two are plain facts,
and the third is just a statement that
Congress should take action in light of
those two facts.

Our resolution does not prescribe
what action we should take. It doesn’t
say that someone has to be for this so-
lution or that solution. It simply
states that climate change is hap-
pening, and we ought to do something
about it. It is like saying that opioid
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abuse is a problem, and we should do
something. Surely every Senator
agrees with that.

In an ideal world, every single Repub-
lican Senator would sign on to our cli-
mate change resolution because there
should be nothing controversial about
it at all. But because one political
party in America largely denies the
science or, as I am sure my colleague
from Rhode Island will address, is so in
the pocket of Big Oil that it refuses to
admit the severity of it, I suspect
many of our Republican colleagues will
not sign on, and what a shame—what a
shame—that would be. At least the
American people will know which of

their Senators denies the over-
whelming consensus of the scientific
community.

So if and when Leader MCCONNELL
moves to proceed to the Green New
Deal, Democrats will demand a vote on
our resolution, and we will see if Lead-
er MCCONNELL is so eager to take that
vote.

Again, I have asked him every day; I
asked him earlier this morning: Leader
MCCONNELL, do you believe climate
change is real? Leader MCCONNELL, do
you believe it is caused by human ac-
tivity? And, Leader MCCONNELL, do you
believe Congress has to act to deal with
climate change? We have simply heard
silence from the leader and from just
about every other Republican so far.

So we are going to push this resolu-
tion, and we hope the American people
will let their Senators who are not on
this resolution know that they should
be on it. It is the first step to moving
something in a positive direction be-
cause we intend to go on offense on cli-
mate.

By Mr. UDALL (for himself, Ms.
COLLINS, Mrs. SHAHEEN, and Ms.
MURKOWSKI):

S.J. Res. 10. A joint resolution relat-
ing to a national emergency declared
by the President on February 15, 2019;
to the Committee on Armed Services.

Mr. UDALL. Thank you for the rec-
ognition, Madam President.

Today I rise to call on this body to
defend the Constitution, to protect the
separation of powers, and to safeguard
Congress’s role as a coequal branch of
government.

Today I am introducing a bipartisan
resolution with my Senate colleagues
to terminate the President’s declara-
tion of a national emergency to build
his border wall.

My partners in this effort include
Senator COLLINS, who is with me
today. She will be here momentarily.
Also partners are Senator MURKOWSKI
and Senator SHAHEEN.

I just want to say to Senator COLLINS
that I commend her on her principled
stance and on standing up for the Con-
stitution.

The vote we will take on this resolu-
tion is historic. This is no longer about
the President’s wall. This is not about
party. This is not about protecting the
very heart of our American system.

February 28, 2019

This is about protecting the very heart
of our American system of governance.
Congress—and only Congress—holds
the power of the purse. Article I, sec-
tion 9 of the Constitution -clearly
states: ““No Money shall be drawn from
the Treasury, but in Consequence of
Appropriations made by Law.” The
Constitution is absolutely clear.

Congress’s power to make spending
decisions is very clear. There is no am-
biguity. Deciding how to spend public
funds is among our most fundamental
powers and responsibilities under the
Constitution. The Founders gave this
power to the legislative body, not the
executive, to ensure there is a broad
support for how public funds are spent.

Consequential and far-reaching deci-
sions about spending taxpayer money
are not left to one person, not even the
President.

This body has rejected the Presi-
dent’s request to give him $5.7 billion
for his wall along the southern border
with Mexico. On February 14, not 2
weeks ago, we passed the Consolidated
Appropriations Act of 2019 by a vote of
83 to 16. That compromise bill did not
include the $5.7 billion the President
wanted to build his wall.

Whether you believe Congress should
fund the President’s wall is not at
issue. This is a question about the
strength of the rule of law in this coun-
try and about the separation of powers,
which forms the foundation of our
American government.

The President’s declaration of a na-
tional emergency is an end-run around
Congress’s power to appropriate—plain
and simple. To quote Senator COLLINS,
the President is ‘‘usurping congres-
sional authority.”

We are the representatives of the
people. The people do not want to
spend $5.7 billion on the President’s
wall, and we must protect their will.

Let’s be clear. This emergency dec-
laration has serious implications for
States all across the country. To build
this wall, the White House will raid $3.6
billion from the Department of De-
fense’s military construction budget
and $2.5 billion from that Department’s
drug interdiction program, but the
White House apparently failed to real-
ize there are only about $80 million in
the drug interdiction account. So we
should be prepared for a raid on other
accounts or taking even more from
military construction funding.

These are military construction
funds that Congress already has appro-
priated for specific projects necessary
to support the national security prior-
ities of the United States. I am privi-
leged to serve on the Appropriations
Committee. I understand the hard and
careful work that goes into these fund-
ing decisions.

From my home State of New Mexico,
Congress allocated some $85 million to
construct a formal training unit at
Holloman Air Force Base in the south-
central part of New Mexico for un-
manned aerial vehicles. This invest-
ment in technology tracks terrorists
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and protects our national security. We
allocated $40 million to the White
Sands Missile Range to build an infor-
mation systems facility badly needed
for next-generation research and devel-
opment activities at the range. Both of
these projects were vetted over several
years and deemed important to our na-
tional security.

New Mexico is not alone. Many
States’ military bases and regional
economies will be impacted. Colorado,
for example, is at risk of losing almost
$100 million for construction projects
at Fort Carson near Colorado Springs.
Ohio risks $61 million for the first in-
stallment for building at the National
Air and Space Intelligence Center at
Wright-Patterson Air Force Base.

Military construction projects total-
ing $210 million are at risk in Florida,
$5620 million in Texas, $81 million in
Utah, and the list goes on and on.
Projects in every corner of the country
will be impacted.

According to the 1976 Senate report
from the National Emergencies Act,
the President’s emergency power may
““be utilized only when actual emer-
gencies exist.” As a border Senator, I
am here to tell you that there is no ac-
tual national security emergency at
our southern border necessitating a
massive wall along the southern bor-
der, as this body has already deter-
mined. This is a matter where the
President and Congress have disagreed
and the President is trying to overrule
Congress by fiat.

A bipartisan group of 58 former na-
tional security officials are sounding
the alarm. They write: ‘“Under no plau-
sible assessment of the evidence is
there a national emergency today that
entitles the president to tap into funds
appropriated for other purposes to
build a wall at the southern border.”

The evidence speaks for itself. The
number of border apprehensions has de-
creased dramatically. Since the early
2000s, southern border apprehensions
have dropped 81 percent. The number of
apprehensions at the end of fiscal year
2017 was the lowest it has been since
1971—a 46-year low. We have the lowest
number of undocumented immigrants
in our country that we have had in
over a decade.

The Pew Research Center estimated
recently that the total number of un-
documented immigrants residing in the
United States is far less than since
2004. That is a 1l4-year low. And more
people emigrate to Mexico from the
United States than immigrate from
Mexico to here. That is right. We have
a negative net migration rate with
Mexico.

I am one of the four States that bor-
der Mexico—one of the four States that
will be the most directly affected by a
wall. T know for an absolute fact that
there is no national security emer-
gency along my State’s border with
Mexico. It is quite the opposite.

New Mexico’s border communities
are thriving. International commerce
is thriving. Our multicultural commu-

CONGRESSIONAL RECORD — SENATE

nities are thriving. Crime rates are
low.

A wall like the President wants
would be disastrous for a State like
New Mexico. It will seize away private
property and carve up family ranches,
farms, and homesteads. It will harm
the beautiful but fragile environment
there on the border.

Again, whether you support the
President’s wall is not at issue on this
vote. As Senator TILLIS put it in an op-
ed in the Washington Post, ‘I support
President Trump’s vision on border se-
curity. But I would vote against the
emergency.”’

Another Senate Republican Senator
recently said, ‘‘Congress has been
ceding far too much power to the exec-
utive branch for decades. We should use
this moment as an opportunity to start
taking power back.”

Over 20 former Republican Senators
and Representatives were compelled to
pen a letter opposing the emergency
declaration. They state: ‘It has always
been a Republican fundamental prin-
ciple that no matter how strong our
policy preferences, no matter how deep
our loyalties to presidents and party
leaders, in order to remain a constitu-
tional republic we must act within the
borders of the Constitution.”

The time to act is now. Litigation
has been filed, but Congress should re-
solve the issue of our own constitu-
tional authority and not wait for the
courts.

Let me repeat. The vote we will take
will be historic. It is imperative that
all of us—Republican and Democrat—
protect and defend our Constitution
and that we protect and defend the
checks and balances that unequivo-
cally place the power of the purse with
Congress and that we affirm our pow-
ers—powers that are separate from the
President’s.

Our oath is to uphold the Constitu-
tion, and the Constitution is clear. The
Constitution does not empower the
President to raid money by decree just
because Congress has already said no.

I will vote to terminate the Presi-
dent’s declaration of the national
emergency to build his wall, and I will
urge everyone in this Chamber to pro-
tect our constitutional prerogative and
to do so as well.

Ms. COLLINS. Mr. President, I rise
today to speak on the resolution that I
am joining Senator UDALL in intro-
ducing. It would reverse the Presi-
dent’s ill-advised decision to declare a
national emergency and commandeer
funding provided for other purposes by
Congress and instead redirect it to con-
struct a wall on our southern border.

I thank Senator UDALL for his leader-
ship and also recognize the support we
have received from our cosponsors,
Senator MURKOWSKI and Senator SHA-
HEEN.

Let me be clear. The question before
us is not whether to support or oppose
the wall. It is not whether to support
or oppose President Trump. Rather, it
is this: Do we want the executive
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branch now or in the future to hold a
power that the Founders deliberately
entrusted to Congress?

It has been said that Congress’s most
precious power is the power of the
purse set out in plain language in arti-
cle I, section 9 of our Constitution. It
reads as follows: ‘““No money shall be
drawn from the Treasury but in con-
sequence of Appropriations made by
law.”

Alexander Hamilton, in Federalist 72,
made clear the Founders’ view that
only the legislative branch commands
this power, not the judiciary and not
the executive. James Madison, in Fed-
eralist 58, called the power of the purse
‘““the most complete and effectual
weapon with which any constitution
can arm the [ . . . ] representatives of
the people.”

Congress’s power was jealously
guarded in the early days of our Repub-
lic. No less an authority on our con-
stitutional framework than Supreme
Court Justice Joseph Story, in his fa-
mous ‘‘Commentaries,” explained that
“[i]f it were otherwise, the executive
would possess an unbounded power over
the public purse of the nation, and
might apply all its monied resources at
his pleasure.”

Throughout our history, the courts
have consistently held that ‘“‘only Con-
gress is empowered by the Constitution
to adopt laws directing monies to be
spent from the U.S. treasury.”

I strongly support protecting the in-
stitutional prerogatives of the U.S.
Senate and the system of checks and
balances that is central to the struc-
ture of our government.

I support funding for better border
security, including physical barriers
where they make sense. I understand
the President is disappointed that the
funding he requested did not pass, but
the failure of Congress to pass funding
in the amount the President prefers
cannot become an excuse for the Presi-
dent to usurp the powers of the legisla-
tive branch.

This is not the first time I have made
this argument against Executive over-
reach. In 2015, I authored the Immigra-
tion Rule of Law Act, legislation that
would have provided a statutory basis
for the Dreamer population, while roll-
ing back President Obama’s 2014 Execu-
tive orders expanding that program.

As I explained at the time, even
though I supported comprehensive im-
migration reform and was disappointed
that it had not passed, I rejected the
notion that its failure could serve as
the justification for President Obama
to implement by Executive fiat that
which Congress had refused to pass, re-
gardless of the wisdom of Congress’s
decision.

I would now like to turn to a discus-
sion of the National Emergencies Act.
This act was passed in 1976 to stand-
ardize the process by which the Presi-
dent can invoke national emergency
powers and Congress can terminate the
declaration through a joint resolution
such as the one we are introducing
today.
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The act is procedural in nature. It
lays out the process the President
must follow to declare a national emer-
gency but does not provide the Presi-
dent with any additional powers. In-
stead, it requires the President to
specify where, in existing law, he has
been granted the authority for the
powers he intends to exercise.

By itself, the National Emergencies
Act does not give the President the
power to repurpose billions of dollars
to build a wall. The President must
look elsewhere for that authority.

In his declaration, the President
cites the authority provided by title 10,
section 2808 of the U.S. Code, which re-
lates to ‘“‘Construction authority in the
event of a declaration of war or na-
tional emergency.”” But that authoriza-
tion applies only to ‘‘military con-
struction projects’ that are ‘‘necessary
to support [the] use of the armed
forces.” I do not believe this provision
can be fairly read to bootstrap the
presence of troops along the southern
border into the authority to build a
wall as a military construction project.

The question isn’t whether the Presi-
dent can act in an emergency but
whether he can do so in a manner that
would undermine the congressional
power of the purse.

Here, I think we need a better under-
standing of what should qualify as an
emergency. One place we could turn is
to a five-part test originally developed
by the Office of Management and Budg-
et in 1991, under former President
George Herbert Walker Bush, to deter-
mine whether requested funding mer-
ited an ‘‘emergency spending’’ designa-
tion under our budget rules.

Under that test, a spending request
was designated as an ‘‘emergency’’
only if all five of the following condi-
tions were met:

First, expenditures had to be nec-
essary; second, the need had to be sud-
den, coming into being quickly, not
building up over time; third, the need
had to be urgent; fourth, the need had
to be unforeseen; and fifth, the need
could not be permanent.

I raise this test only by way of anal-
ogy, but it is fair to say that whether
or not you agree with the President
that more should be done to secure the
southern border—and I do agree with
the President’s goal—his decision to
fund a border wall through a national
emergency declaration would not pass
this five-part test.

The President’s declaration also has
practical implications for the military
construction appropriations process, as
my colleague has pointed out.

Last year, in testimony before the
Appropriations Committee, the Depart-
ment of Defense said that the Presi-
dent’s budget request for military con-
struction funding was crucial to sup-
port our national defense, including
construction projects to improve mili-
tary readiness and increase the
lethality of the force. This includes
missile defense, improved facilities in
Europe to deter Russian aggression,
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and infrastructure to operationalize
the F-35 stealth fighter.

This also included several important
efforts at the Portsmouth Naval Ship-
yvard in Maine that are vital to the
Navy conducting timely maintenance
and refueling of our Nation’s sub-
marines. Shifting funding away from
these vital projects is shortsighted and
could have very real national security
implications.

We must defend Congress’s institu-
tional powers, as the Founders hoped
we would, even when doing so is incon-
venient or goes against the outcome we
might prefer.

The gridlock we have experienced on
difficult issues like border security and
immigration reform is not simply a
failure to get our work done but a re-
flection of the fact that we have yet to
reach a consensus.

The President’s emergency declara-
tion is ill-advised precisely because it
attempts to shortcut the process of
checks and Dbalances by usurping
Congress’s authority. This resolution
blocks that overreach, and I hope, re-
gardless of our colleague’s position on
the construction of the border wall,
that we will join together to assert
Congress’s constitutional authority in
the appropriations process.

I urge our colleagues to support this
important resolution.

Mr. UDALL. Would the
yield?

Ms. COLLINS. I would be happy to.

Mr. UDALL. I just want to say, be-
cause we have both been here for a bit
talking on the floor about this, I want
to thank Senator COLLINS for standing
up for principle. I want to thank her
for standing up for our Constitution. It
is a real honor to join her in this reso-
lution of disapproval.

I also, as she just did, thank the two
other Senators who are joining us, Sen-
ator MURKOWSKI and Senator SHAHEEN.
I thank the Senator very much.

Ms. COLLINS. Mr. President, I would
thank the Senator for his gracious
comments. As always, it has been a
great pleasure to work with him, and I
know he cares deeply about the con-
stitutional principle that brings us to
the floor today. Let us defend the Con-
stitution.

Senator

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 85—RECOG-
NIZING THE 100TH ANNIVERSARY
OF THE FOUNDING OF
EASTERSEALS, A LEADING AD-
VOCATE AND SERVICE PROVIDER
FOR CHILDREN AND ADULTS
WITH DISABILITIES, INCLUDING
VETERANS AND OLDER ADULTS,
AND THEIR CAREGIVERS AND
FAMILIES

Mr. BROWN (for himself and Mr.
PORTMAN) submitted the following res-
olution; which was referred to the
Committee on the Judiciary:

S. RES. 85

Whereas, on April 22, 1919, an organization

now known as Easterseals was formed to
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highlight and address the health care and
service needs of children with disabilities;

Whereas, in 1945, Easterseals expanded its
mission by opening its programs and services
to returning veterans of World War II and
other adults with disabilities;

Whereas, since its inception, Easterseals
has strongly advocated for essential services
and support for individuals with disabilities
and diverse needs, including by authoring a
“Bill of Rights’’ for children with disabilities
in 1931 that led to government-funded dis-
ability services and by increasing public
awareness and support through national
campaigns, including its successful ‘‘seals”
campaign;

Whereas Easterseals has grown from hum-
ble beginnings in Elyria, Ohio, to become a
national network of leading nonprofit orga-
nizations in States across the country that
deliver high-quality, local services and sup-
port to help children and adults with disabil-
ities, including veterans and older adults,
live independently, achieve milestones, and
fully participate in their communities, and
to help caregivers and families of children
and adults with disabilities;

Whereas Easterseals partners with the
Federal Government, State and local govern-
ments, corporations, foundations, and other
entities to provide or connect individuals
with disabilities and their families with
early childhood education and intervention
services, employment assistance and place-
ment services, transportation solutions,
mental health services, respite services,
camping and recreation activities, and
caregiving and aging support; and

Whereas Easterseals continues the mission
and commitment to service envisioned by its
founder, Edgar Allen, a parent, businessman,
and Rotarian, who concluded, ‘“Your life and
mine shall be valued not by what we take,
but by what we give.””: Now, therefore, be it

Resolved, That the Senate—

(1) commemorates April 22, 2019, as the
100th anniversary of the founding of
Easterseals; and

(2) recognizes Easterseals for—

(A) its impact during the past 100 years in
the lives of millions people in the United
States; and

(B) its commitment to expanding possibili-
ties for children and adults with disabilities,
including veterans and older adults, to en-

sure that all individuals can live, learn,

work, and play in their communities.
————

SENATE RESOLUTION 86—PRO-

VIDING FOR MEMBERS ON THE
PART OF THE SENATE OF THE
JOINT COMMITTEE ON PRINTING
AND THE JOINT COMMITTEE OF
CONGRESS ON THE LIBRARY

Mr. BLUNT submitted the following
resolution; which was considered and
agreed to.:

S. RES. 86

Resolved, That the following named Mem-
bers be, and they are hereby, elected mem-
bers of the following joint committees of
Congress:

JOINT COMMITTEE ON PRINTING: Mr. Blunt,
Mr. Roberts, Mr. Wicker, Ms. Klobuchar, and
Mr. Udall.

JOINT COMMITTEE OF CONGRESS ON THE LI-

BRARY: Mr. Blunt, Mr. Roberts, Mr. Shelby,
Ms. Klobuchar, and Mr. Leahy.
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