7
February 28, 2019

by 5:00 p.m. two days prior to the start of the
meeting or markup, except that an amend-
ment in the nature of a substitute offered by
the chair of the committee shall not be re-
quired to be filed in advance, and

(b) it shall not be in order to consider a
second degree amendment unless the amend-
ment has been submitted to the chief clerk
by 5:00 p.m. on the day prior to the start of
the meeting or markup, and

(c) it shall not be in order to consider a
side-by-side amendment unless the amend-
ment has been submitted to the chief clerk
by 5:00 p.m. on the day prior to the start of
the meeting or markup, and the amendment
is filed in relation to a particular first de-
gree amendment that is considered by the
committee.

(2) During consideration of a concurrent
resolution on the budget, it shall not be in
order to consider an amendment that would
have no force or effect if adopted.

I1II. ORDER OF RECOGNITION

Those members who are present at the
start of any meeting of the committee in-
cluding meetings to conduct hearings, shall
be recognized in order of seniority based on
time served as a member of the committee.
Any members arriving after the start of the
meeting shall be recognized, in order of ap-
pearance, after the most junior member.

IV. QUORUMS AND VOTING

(1) Except as provided in paragraphs (2) and
(3) of this section, a quorum for the trans-
action of committee business shall consist of
not less than one-third of the membership of
the entire committee: Provided, that proxies
shall not be counted in making a quorum.

(2) A majority of the committee shall con-
stitute a quorum for reporting budget resolu-
tions, legislative measures or recommenda-
tions: Provided, that proxies shall not be
counted in making a quorum.

(3) For the purpose of taking sworn or
unsworn testimony, a quorum of the com-
mittee shall consist of one Senator.

(4)(a) The committee may poll—

(i) internal committee matters including

those concerning the committee’s staff,
records, and budget;
(ii) steps in an investigation, including

issuance of subpoenas, applications for im-
munity orders, and requests for documents
from agencies; and

(iii) other committee business that the
committee has designated for polling at a
meeting, except that the committee may not
vote by poll on reporting to the Senate any
measure, matter, or recommendation, and
may not vote by poll on closing a meeting or
hearing to the public.

(b) To conduct a poll, the chair shall cir-
culate polling sheets to each member speci-
fying the matter being polled and the time
limit for completion of the poll. If any mem-
ber requests, the matter shall be held for a
meeting rather than being polled. The chief
clerk shall keep a record of polls; if the com-
mittee determines by record vote in open
session of a majority of the members of the
committee present that the polled matter is
one of those enumerated in rule I(2)(a)-(e),
then the record of the poll shall be confiden-
tial. Any member may move at the com-
mittee meeting following a poll for a vote on
the polled decision.

V. PROXIES

When a record vote is taken in the com-
mittee on any bill, resolution, amendment,
or any other question, a quorum being
present, a member who is unable to attend
the meeting may vote by proxy if the absent
member has been informed of the matter on
which the vote is being recorded and has af-
firmatively requested to be so recorded; ex-
cept that no member may vote by proxy dur-
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ing the deliberations on Budget Resolutions
unless a member is experiencing a health
issue and the chair and ranking member
agree to allow that member to vote by proxy
on amendments to a Budget Resolution.

VI. HEARINGS AND HEARING PROCEDURES

(1) The committee shall make public an-
nouncement of the date, place, time, and
subject matter of any hearing to be con-
ducted on any measure or matter at least 1
week in advance of such hearing, unless the
chair and ranking member determine that
there is good cause to begin such hearing at
an earlier date.

(2) At least 24 hours prior to the scheduled
start time of the hearing, a witness appear-
ing before the committee shall file a written
statement of proposed testimony with the
chief clerk who is responsible for circulating
the proposed testimony to all members at
the same time. The requirement that a wit-
ness submit testimony 24 hours prior to a
hearing may be waived by the chair and the
ranking member, following their determina-
tion that there is good cause for the failure
of compliance.

VII. COMMITTEE REPORTS

(1) When the committee has ordered a
measure or recommendation reported, fol-
lowing final action, the report thereon shall
be filed in the Senate at the earliest prac-
ticable time.

(2) A member of the committee, who gives
notice of an intention to file supplemental,
minority, or additional views at the time of
final committee approval of a measure or
matter, shall be entitled to not less than 3
calendar days in which to file such views, in
writing, with the chief clerk of the com-
mittee. Such views shall then be included in
the committee report and printed in the
same volume, as a part thereof, and their in-
clusions shall be noted on the cover of the
report. In the absence of timely notice, the
committee report may be filed and printed
immediately without such views.

VIII. USE OF DISPLAY MATERIALS IN COM-
MITTEE

Committee members may use the elec-
tronic display system provided in the com-
mittee hearing room or physical graphic dis-
plays during any meetings or hearings of the
committee. Physical graphic displays are
limited to the following:

Charts, photographs, or renderings:

Size: no larger than 36 inches by 48 inches.

Where: on an easel stand next to the mem-
ber’s seat or at the rear of the committee
room.

When: only at the time the member is
speaking.

Number: no more than two may be dis-
played at a time.

IX. CONFIRMATION STANDARDS AND PRO-
CEDURES

(1) Standards. In considering a nomination,
the committee shall inquire into the nomi-
nee’s experience, qualifications, suitability,
and integrity to serve in the position to
which he or she has been nominated. The
committee shall recommend confirmation if
it finds that the nominee has the necessary
integrity and is affirmatively qualified by
reason of training, education, or experience
to carry out the functions of the office to
which he or she was nominated.

(2) Information Concerning the Nominee.
Each nominee shall submit the following in-
formation to the chief clerk, who will dis-
tribute to the chairman and ranking member
at the same time:

(a) A detailed biographical resume which
contains information concerning education,
employment, and background which gen-
erally relates to the position to which the in-
dividual is nominated, and which is to be
made public;

S1587

(b) Information concerning financial and
other background of the nominee which is to
be made public; provided, that financial in-
formation that does not relate to the nomi-
nee’s qualifications to hold the position to
which the individual is nominated, tax re-
turns or reports prepared by federal agencies
that may be submitted by the nominee shall,
after review by the chair, ranking member,
or any other member of the committee upon
request, be maintained in a manner to en-
sure confidentiality; and,

(c) Copies of other relevant documents and
responses to questions as the committee may
so request, such as responses to questions
concerning the policies and programs the
nominee intends to pursue upon taking of-
fice.

(3) Report on the Nominee. After a review
of all information pertinent to the nomina-
tion, a confidential report on the nominee
may be prepared by the committee staff for
the chair, the ranking member and, upon re-
quest, for any other member of the com-
mittee. The report shall summarize the steps
taken and the results of the committee in-
quiry, including any unresolved matters that
have been raised during the course of the in-
quiry.

(4) Hearings. The committee shall conduct
a hearing during which the nominee shall be
called to testify under oath on all matters
relating to his or her suitability for office,
including the policies and programs which he
or she would pursue while in that position.
No hearing or meeting to consider the con-
firmation shall be held until at least 72 hours
after the following events have occurred: the
nominee has responded to the requirements
set forth in subsection (2), and, if a report de-
scribed in subsection (3) has been prepared, it
has been presented to the chairman and
ranking member, and is available to other
members of the committee, upon request.

———
SENATE SUBCOMMITTEE ON FED-
ERAL SPENDING OVERSIGHT

AND EMERGENCY MANAGEMENT
RULES OF PROCEDURE

Mr. JOHNSON. Mr. President, Senate
Standing Rule XXVI requires each
committee to adopt rules to govern the
procedure of the committee and to pub-
lish those rules in the CONGRESSIONAL
RECORD not later than March 1 of the
first year of each Congress. On Feb-
ruary 25, 2019, a majority of the mem-
bers of the Committee on Homeland
Security and Governmental Affairs’
Subcommittee on Federal Spending
Oversight and Emergency Management
adopted subcommittee rules of proce-
dure.

Consistent with Standing Rule XXVI,
today I ask unanimous consent that a
copy of the Rules of Procedure of the
Subcommittee on Federal Spending
Oversight and Emergency Management
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
116TH CONGRESS—RULES OF PROCEDURE FOR

THE SENATE SUBCOMMITTEE ON FEDERAL

SPENDING OVERSIGHT AND EMERGENCY MAN-

AGEMENT OF THE COMMITTEE ON HOMELAND

SECURITY AND GOVERNMENTAL AFFAIRS AS

ADOPTED

[February 28, 2019]

1. Subcommittee rules. The Subcommittee
shall be governed, where applicable, by the
rules of the full Committee on Homeland Se-
curity and Government Affairs and the
Standing Rules of the Senate.
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2. Quorums.

A. Transaction of routine business. One-
third of the membership of the Sub-
committee shall constitute a quorum for the
transaction of routine business, provided
that one Member of the Minority is present.
For the purpose of this paragraph, the term
“routine business’ includes the convening of
a meeting and the consideration of any busi-
ness of the Subcommittee other than report-
ing to the full Committee on Homeland Se-
curity and Government Affairs any meas-
ures, matters, or recommendations.

B. Taking testimony. One Member of the
Subcommittee shall constitute a quorum for
taking sworn or unsworn testimony.

C. Proxies prohibited in establishment of
quorum. Proxies shall not be considered for
the establishment of a quorum.

3. Subcommittee subpoenas. The Chairman
of the Subcommittee, with the approval of
the Ranking Minority Member of the Sub-
committee, is authorized to subpoena the at-
tendance of witnesses or the production of
memoranda, documents, records, or any
other materials at a hearing, provided that
the Chairman may subpoena attendance or
production without the approval of the
Ranking Minority Member where the Chair-
man or a staff officer designated by him/her
has not received notification from the Rank-
ing Minority Member or a staff officer des-
ignated by him/her of disapproval of the sub-
poena within 48 hours, excluding Saturdays
and Sundays and legal holidays in which the
Senate is not in session, of being notified of
the subpoena. If a subpoena is disapproved by
the Ranking Minority Member as provided
herein, the subpoena may be authorized by
vote of the Members of the Subcommittee.

Immediately upon authorization of the
issuance of a subpoena under these rules, a
written notice of intent to issue the sub-
poena shall be provided to the Chairman and
Ranking Minority Member of the full Com-
mittee on Homeland Security and Govern-
ment Affairs, or staff officers designated by
them, by the Subcommittee Chairman or a
staff officer designated by him/her, and no
subpoena shall be issued for at least 48 hours,
excluding Saturdays and Sundays, from de-
livery to the appropriate offices, unless the
Chairman and Ranking Minority Member of
the full Committee on Homeland Security
and Government Affairs waive the 48-hour
waiting period or unless the Subcommittee
Chairman certifies in writing to the Chair-
man and Ranking Minority Member of the
full Committee that, in his or her opinion, it
is necessary to issue a subpoena imme-
diately.

When the Subcommittee or its Chairman
authorizes subpoenas, subpoenas may be
issued upon the signature of the Chairman or
any other Member of the Subcommittee des-
ignated by the Chairman.

————

SENATE PERMANENT SUB-
COMMITTEE ON INVESTIGATIONS
RULES OF PROCEDURE

Mr. JOHNSON. Mr. President, Senate
Standing Rule XXVI requires each
committee to adopt rules to govern the
procedure of the committee and to pub-
lish those rules in the CONGRESSIONAL
RECORD not later than March 1 of the
first year of each Congress. On Feb-
ruary 25, 2019, a majority of the mem-
bers of the Committee on Homeland
Security and Governmental Affairs’
Permanent Subcommittee on Inves-
tigations adopted subcommittee rules
of procedure.

Consistent with Standing Rule XXVI,
today I ask unanimous consent that a
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copy of the Rules of Procedure of the

Permanent Subcommittee on Inves-

tigations be printed in the RECORD.
There being no objection, the mate-

rial was ordered to be printed in the

RECORD, as follows:

116TH CONGRESS—RULES OF PROCEDURE FOR
THE SENATE PERMANENT SUBCOMMITTEE ON
INVESTIGATIONS OF THE COMMITTEE HOME-
LAND SECURITY AND GOVERNMENTAL AF-
FAIRS AS ADOPTED

[February 28, 2019]

1. No public hearing connected with an in-
vestigation may be held without the ap-
proval of either the Chairman and the Rank-
ing Minority Member or a Majority of the
Members of the Subcommittee. In all cases,
notification to all Subcommittee Members of
the intent to hold hearings must be given at
least 7 days in advance to the date of the
hearing. The Ranking Minority Member
should be kept fully apprised of preliminary
inquiries, investigations, and hearings. Pre-
liminary inquiries may be initiated by the
Subcommittee Majority staff upon the ap-
proval of the Chairman and notice of such
approval to the Ranking Minority Member,
Minority Staff Director, or the Minority
Chief Counsel. Preliminary inquiries may be
undertaken by the Minority staff upon the
approval of the Ranking Minority Member
and notice of such approval to the Chairman,
Staff Director, or Chief Counsel. Investiga-
tions may be undertaken upon the approval
of the Chairman and the Ranking Minority
Member with notice of such approval to all
Members of the Subcommittee.

No public hearing shall be held if the Mi-
nority Members of the Subcommittee unani-
mously object, unless the Committee on
Homeland Security and Governmental Af-
fairs (the ‘“‘Committee’’) approves of such
public hearing by a majority vote.

Senate Rules will govern all closed ses-
sions convened by the Subcommittee (Rule
XXVI, Sec. 5(b), Standing Rules of the Sen-
ate).

2. Subpoenas for witnesses, as well as docu-
ments and records, may be authorized and
issued by the Chairman, or any other Mem-
ber of the Subcommittee designated by him
or her, with notice to the Ranking Minority
Member. A written notice of intent to issue
a subpoena shall be provided to the Chair-
man and Ranking Minority Member of the
Committee, or staff officers designated by
them, by the Chairman or a staff officer des-
ignated by him or her, immediately upon
such authorization, and no subpoena shall be
issued for at least 48 hours, excluding Satur-
days and Sundays, from delivery to the ap-
propriate offices, unless the Chairman and
Ranking Minority Member of the Committee
waive the 48 hour waiting period or unless
the Chairman certifies in writing to the
Chairman and Ranking Minority Member of
the Committee that, in his or her opinion, it
is necessary to issue a subpoena imme-
diately.

3. The Chairman shall have the authority
to call meetings of the Subcommittee. This
authority may be delegated by the Chairman
to any other Member of the Subcommittee
when necessary.

4. If at least three Members of the Sub-
committee desire the Chairman to call a spe-
cial meeting, they may file, in the office of
the Subcommittee, a written request there-
for, addressed to the Chairman. Immediately
thereafter, the clerk of the Subcommittee
shall notify the Chairman of such request. If,
within 3 calendar days after the filing of
such request, the Chairman fails to call the
requested special meeting, which is to be
held within 7 calendar days after the filing of
such request, a majority of the Sub-
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committee Members may file in the office of
the Subcommittee their written notice that
a special Subcommittee meeting will be
held, specifying the date and hour thereof,
and the Subcommittee shall meet on that
date and hour. Immediately upon the filing
of such notice, the Subcommittee clerk shall
notify all Subcommittee Members that such
special meeting will be held and inform them
of its date and hour. If the Chairman is not
present at any regular, additional or special
meeting, the Ranking Majority Member
present shall preside.

5. For public or executive sessions, one
Member of the Subcommittee shall con-
stitute a quorum for the administering of
oaths and the taking of testimony in any
given case or subject matter.

One-third of the Members of the Sub-
committee shall constitute a quorum for the
transaction of Subcommittee business other
than the administering of oaths and the tak-
ing of testimony, provided that at least one
member of the minority is present.

6. All witnesses at public or executive
hearings who testify to matters of fact shall
be sworn.

7. If, during public or executive sessions, a
witness, his or her counsel, or any spectator
conducts himself or herself in such a manner
as to prevent, impede, disrupt, obstruct, or
interfere with the orderly administration of
such hearing, the Chairman or presiding
Member of the Subcommittee present during
such hearing may request the Sergeant at
Arms of the Senate, his or her representa-
tive, or any law enforcement official to eject
said person from the hearing room.

8. Counsel retained by any witness and ac-
companying such witness shall be permitted
to be present during the testimony of such
witness at any public or executive hearing
and to advise such witness while he or she is
testifying of his or her legal rights; provided,
however, that in the case of any witness who
is an officer or employee of the government,
or of a corporation or association, the Chair-
man may rule that representation by counsel
from the government, corporation, or asso-
ciation, or by counsel representing another
witness, creates a conflict of interest, and
that the witness may only be represented
during interrogation by Subcommittee staff
or during testimony before the Sub-
committee by personal counsel not from the
government, corporation, or association, or
by personal counsel not representing another
witness. This rule shall not be construed to
excuse a witness from testifying in the event
his or her counsel is ejected for conducting
himself or herself in such a manner so as to
prevent, impede, disrupt, obstruct, or inter-
fere with the orderly administration of the
hearings; nor shall this rule be construed as
authorizing counsel to coach the witness or
answer for the witness. The failure of any
witness to secure counsel shall not excuse
such witness from complying with a sub-
poena or deposition notice.

9. Depositions

9.1 Notice. Notices for the taking of deposi-
tions in an investigation authorized by the
Subcommittee shall be authorized and issued
by the Chairman. The Chairman of the Com-
mittee and the Ranking Minority Member of
the Subcommittee shall be kept fully ap-
prised of the authorization for the taking of
depositions. Such notices shall specify a
time and place of examination, and the name
of the Subcommittee Member or Members or
staff officer or officers who will take the dep-
osition. The deposition shall be in private.
The Subcommittee shall not initiate proce-
dures leading to criminal or civil enforce-
ment proceedings for a witness’s failure to
appear unless the deposition notice was ac-
companied by a Subcommittee subpoena.

9.2 Counsel. Witnesses may be accompanied
at a deposition by counsel to advise them of
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