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The PRESIDING OFFICER. The 
clerk will report the nomination. 

The senior assistant legislative clerk 
read the nomination of Eric D. Miller, 
of Washington, to be United States Cir-
cuit Judge for the Ninth Circuit. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 311 

Mrs. MURRAY. Mr. President, I am 
on the floor to talk about a vote that 
simply should not have taken place 
this evening. It was a vote on yet an-
other attack from our Republican col-
leagues on women’s health and their 
right to access safe, legal abortions— 
this time in the form of an anti-doctor, 
anti-woman, anti-family piece of legis-
lation that medical experts strongly 
oppose. Republicans have spread a lot 
of misinformation about this bill, so 
let’s be clear what it is not about and 
what it is actually about. 

This bill is not about protecting in-
fants, as Republicans have claimed, be-
cause that is not up for debate, and it 
is already the law. This bill is also not 
at all about ensuring that appropriate 
medical care is delivered, because it 
would make it harder for healthcare 
providers to provide high-quality med-
ical care that their patients need and 
deserve. 

The leading nonpartisan organization 
of OB/GYNs in our country has said 
this bill should never become law. It 
calls it ‘‘gross legislative interference 
into the practice of medicine’’ and 
‘‘part of a larger attempt to deny 
women access to safe, legal, evidence- 
based abortion care.’’ In fact, 17 top 
health and medical organizations wrote 
to Congress to insist that Democrats 
and Republicans vote this bill down. 

Since this bill is not about infants or 
appropriate medical care, I am sure 
many people are wondering what ex-
actly it is about. What would this bill 
really mean for women and families 
and healthcare providers? 

If you are a woman, this bill would 
mean, if you were one of the very, very 
few women who needed an abortion 
late in your pregnancy, you could be 
legally required to accept inappro-
priate, medically unnecessary care— 
care that may directly conflict with 
your wishes at a deeply personal, often 
incredibly painful moment in your 
life—because politicians in Washington 
decided their beliefs mattered more 
than yours. 

If you are a medical provider, this 
bill would supersede your years of med-
ical training and your oath to deliver 
the best possible medical treatment to 
your patients. It would apply a one- 
size-fits-all set of requirements that 
does not reflect the reality that every 
pregnancy is different, and it would 
subject you to criminal penalties if you 

were to choose to let medical stand-
ards, not politics, drive the care you 
offer to your patients. 

For families who struggle with the 
painful reality that the children they 
had hoped for could not survive, as is 
tragically the case in many of the 
cases we are discussing, this legislation 
would take precedence over families’ 
wishes as they grieve. 

This bill is government interference 
in women’s healthcare, in families’ 
lives, and in medicine on steroids. As I 
said, it is anti-doctor, anti-woman, and 
anti-family. It has no place in becom-
ing law. Its proponents claim it would 
make something illegal that is already 
illegal. So why are we debating this 
legislation that would take women 
backward when there are so many ways 
we should be advancing medicine, im-
proving women’s healthcare, and sup-
porting families? As far as I can tell, it 
is because this bill is about something 
that Republicans care about more than 
almost any other priority; that, unfor-
tunately, is the rolling back of wom-
en’s constitutionally protected rights 
and trying to take us back in time be-
fore the Roe v. Wade decision. 

Since day No. 1 of the Trump-Pence 
administration, this party has pulled 
every possible stop to appeal to its ex-
treme anti-abortion base. Just last 
week, the Trump-Pence administration 
put forward a rule that would prevent 
healthcare providers at clinics that are 
funded through the title X family plan-
ning program from so much as inform-
ing patients about where to get an 
abortion even if that patient directly 
asks them for advice. This rule means 
trusted medical providers across the 
country may not be able to serve 
women and men who rely on them for 
contraception, cancer screenings, and 
more—all because Republicans are de-
termined to make abortion impossible 
in the United States. That is just one 
of many examples. 

To recap, this bill is completely un-
necessary. It is harmful to women and 
families, and it would criminalize doc-
tors. It is intended to do nothing ex-
cept to help Republicans advance their 
goal of denying women their constitu-
tionally protected rights. I am against 
it in the strongest terms. Everybody 
who cares about women, families, and 
doctors and about upholding the Con-
stitution should be too, so I am glad 
the Senate voted tonight to stop this 
anti-doctor, anti-woman, anti-family 
bill from going a single step further. 

The next time Republicans want to 
have a conversation about protecting 
infants and children, I am happy to 
talk about the babies and children who 
have been separated from their parents 
at the border or about improving ac-
cess to early childhood education or 
about making sure coverage for mater-
nal healthcare and preexisting condi-
tions is not taken away. These are 
problems that do exist and that do 
need to be solved, and we are just as 
ready and willing to work on those as 
we are to stand up and say ‘‘absolutely 
not’’ to this harmful bill. 

NOMINATION OF ERIC D. MILLER 
Mr. President, in the very near fu-

ture, my Senate colleagues will be 
asked to take an unprecedented vote— 
a vote that never should have been 
scheduled here in the first place. 

Republican leaders are demanding 
that we move ahead and vote on Presi-
dent Trump’s nominee to serve on the 
Ninth Circuit Court despite the fact 
that I and my colleague Senator CANT-
WELL have not returned our blue slips 
on behalf of our constituents in Wash-
ington State and despite the fact that 
the hearing for the nominee was a total 
sham. This is wrong, and it is a dan-
gerous road for the Senate to go down. 
Not only did Republicans schedule this 
nominee’s confirmation hearing during 
a recess period when just two Sen-
ators—both Republicans—were able to 
attend, but the hearing included less 
than 5 minutes of questioning—less 
questioning for a lifetime appointment 
than most students face for a book re-
port in school. 

Confirming this Ninth Circuit Court 
nominee without the consent or true 
input of both home State Senators and 
after a sham hearing would be a dan-
gerous first for this Senate. 

This is not a partisan issue. This is a 
question of the Senate’s ability and 
commitment to properly review nomi-
nees. Yet, here we are on the Senate 
floor, barreling toward a vote to con-
firm a flawed nominee, who came to us 
following a flawed nomination proc-
ess—all because a handful of my Re-
publican colleagues will apparently 
stop at nothing to jam President 
Trump’s extreme conservatives onto 
our courts, even if that means tram-
pling all over precedent, all over proc-
ess, or any semblance of our institu-
tional norms. 

Maybe Republican leaders are hoping 
most Americans aren’t paying atten-
tion to what is happening right now in 
the Senate—that somehow tossing out 
Senate norms in order to move our 
country’s courts to the far right will go 
unnoticed. 

Well, I am standing here right now to 
make sure everyone knows because I, 
for one, fear the short- and long-term 
consequences of letting any President 
steamroll the Senate on something as 
critical as our judicial nominees—the 
very men and women who are tasked 
with interpreting our Nation’s laws and 
making sure they serve justice for all 
Americans. 

I fear the consequences of aban-
doning the blue-slip process and, in-
stead, bending to the will of a Presi-
dent who has demonstrated time and 
again his ignorance and disdain for the 
Constitution and the rule of law. 

At a time when we have a President 
whose policies keep testing the limits 
of law—from a ban on Muslims enter-
ing the United States to a family sepa-
ration policy at our southern border— 
it is very important, more than ever, 
that we have well-qualified, consensus 
judges on the bench. 

Let’s be very clear. Trump cannot 
steamroll the Senate by himself. But in 
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the Republican leadership, he has 
found Members willing to throw out 
every rule, every tradition, every safe-
guard in the book to give him what he 
wants. 

So this vote, which is happening 
soon, and this new precedent of turning 
a blind eye to the blue slip should stop 
every one of my colleagues—Repub-
licans and Democrats—in their tracks 
because, today, the two home Senators 
still holding their blue slips are my 
colleague Senator CANTWELL and me, 
but in the future, it could be any Mem-
ber of this body. 

I am doing this for very good rea-
sons—reasons very much in line with 
why the blue-slip process exists in the 
first place. I am doing this because I 
don’t believe Mr. Miller has received 
the necessary scrutiny and vetting to 
serve on the bench—a lifetime appoint-
ment. I believe the people I represent 
would not want him there, plain and 
simple. 

I want to briefly go into one area 
that causes particular and very serious 
concern, and that is what I have heard 
from my constituents about Mr. Mil-
ler’s misunderstanding of Tribal sov-
ereignty and his ability to be impartial 
and fair-minded when hearing cases in-
volving Tribal rights. 

As one Tribal leader from my home 
State put it, Mr. Miller has built a ca-
reer out of mounting challenges 
against Tribes, including their sov-
ereignty, their lands, their religious 
freedom, and even the core attributes 
of Federal recognition. 

I want to be very clear because I do 
not believe that it is wise for Senators 
to support or oppose nominees only be-
cause of their past clients. Our legal 
system requires talented lawyers on 
both sides of every case, and sometimes 
lawyers represent clients who are po-
litically unpopular. 

But making a career decision to be 
one of the top attorneys, in case after 
case, attacking Tribal sovereignty— 
that is more than a choice of a client. 
That is a choice about values, and it is 
something my colleagues should con-
sider. 

There are more than 400 federally 
recognized Tribes in the Western 
United States, including Alaska. Every 
single one could find themselves before 
the Ninth Circuit and before a judge 
who spent years fighting for an ex-
treme position directly opposed to 
their own sovereignty and whose advo-
cacy repeatedly attempted to under-
mine the rights of Tribal nations ev-
erywhere. Particularly at a time when 
the Supreme Court may demolish im-
portant protections for subsistence 
rights, a circuit nominee opposed to 
Tribal sovereignty should not be con-
firmed. 

This is a serious matter worthy of 
true examination. Yet Mr. Miller’s 
nomination process was inadequate 
from the start. 

Today it is Washington State fami-
lies who are getting cut out from this 
important process. Tomorrow, it can be 

the concerns of any of your constitu-
ents and any of your home States that 
get tossed aside for a President’s cru-
sade to reshape our courts and satisfy a 
political base—and Senate leaders un-
willing to stand up for our norms and 
our precedents and our constitutional 
duty. 

I urge my colleagues to truly think 
about what moving ahead with this 
nomination means and to ask them-
selves: Are we still able to work to-
gether in a bipartisan way and find 
common ground for the good of the 
country and the people we serve? Can 
we still engage in a bipartisan process 
to find consensus candidates to serve 
on our courts? Or will our work here in 
the U.S. Senate be reduced to partisan 
extremes and political gamesmanship? 

Will Republicans accept simply being 
a rubberstamp for their leader in the 
White House, and will my colleagues be 
complicit in allowing our courts to be 
taken over by ideology alone, aban-
doning pragmatism and a commitment 
to justice for all? 

That is the choice every Senator will 
make with this vote, and I sincerely 
hope a choice for which every Senator 
will be held accountable. 

To vote yes will be a vote in favor of 
further eroding the Senate’s commit-
ment to examining nominees for life-
time appointments and its ability to 
serve as a check on the Executive. To 
vote yes is to toss away each Senator’s 
ability to provide guidance on judicial 
nominees for their State and the fami-
lies they represent. 

To vote no will be a vote to stand up 
for the Senate’s role in our democracy 
and to stand up for a process that helps 
the Senate ensure qualified judges who 
play such a critically important role in 
our democracy. To me, the choice is 
pretty clear. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
S. 311 

Mr. BOOZMAN. Mr. President, I rise 
today to join many of my colleagues in 
raising our voices on behalf of some of 
the most vulnerable members of our so-
ciety. 

Recently, a very disturbing and re-
vealing discussion has been taking 
place in our country that raises serious 
questions about how much value and 
worth we ascribe to babies in the 
womb, especially those who are born 
despite an attempted abortion proce-
dure. 

Before I go any further, let me say 
this clearly and unequivocally: If we as 
a nation are to hold any claim to a 
moral character that deserves to be ad-
mired and emulated, then we must be 
willing to say that the lives of newborn 
children have inherent value and are 
worthy of protection. There is simply 
no way to credibly claim otherwise. 

Whether it be legislation introduced 
or enacted by State legislatures or 
comments made by public officials, 
such as the Governor of Virginia, our 
country has begun to entertain the 

idea that the rights and privileges new-
born babies possess is an open-ended 
question. 

This is alarming, and the U.S. Senate 
should go on the record in defense of 
their right to live instead of being cal-
lously discarded or worse—inten-
tionally killed in the name of repro-
ductive freedom. There is no middle 
ground here. 

It is concerning to me that in some 
corners of this country, and even with-
in this Congress, there is an utter fail-
ure to recognize and affirm the right to 
life, especially after an infant has al-
ready been born. 

Throughout my time in elected of-
fice, I have found that giving those who 
disagree with me on any given issue 
the benefit of the doubt as it relates to 
their motivations has allowed me to 
consistently find commonality and 
reach compromise, even with incred-
ibly unlikely allies and partners. But 
in this instance, there can be no mis-
take or ambiguity. The common 
ground that we all must occupy should 
be a shared commitment to uphold the 
basic, fundamental right to protect the 
life of every child, no matter the cir-
cumstances of his or her birth, which 
brings me to the legislation before the 
Senate today. 

I am a cosponsor of the Born-Alive 
Abortion Survivors Protection Act, 
and I am grateful to each of my col-
leagues who supported the bill tonight. 
This legislation would create criminal 
penalties for doctors who allow infants 
to die rather than provide medical care 
after an attempted abortion. 

It would also require that born-alive 
abortion survivors be transported to a 
hospital for care and treatment rather 
than being left to languish on the 
counter of an abortion clinic or—as one 
former nurse and pro-life activist has 
shockingly recounted—be discarded 
along with the biohazard materials. 

Even in situations where comfort 
care is rendered to these little ones, 
that sometimes amounts to nothing 
more than keeping a baby warm until 
it passes away alone. No child should 
suffer this way. 

Under this bill, abortionists who defy 
these mandates to render care to born- 
alive survivors would face the justice 
that they are due instead of being ig-
nored or permitted to continue com-
mitting infanticide. 

It is time for our country to demand 
that the victims of this abhorrent, in-
humane treatment be afforded their 
rights and the perpetrators be held ac-
countable. 

Speaking with one clear voice, we 
must say that every human being is 
made in the image of God and is there-
fore in possession of dignity and worth 
that cannot be displaced or dispos-
sessed. Anything short of this unam-
biguous declaration would be a tremen-
dous disservice to our children and fa-
tally undermine the values of our soci-
ety that we claim to uphold. 

VerDate Sep 11 2014 05:42 Feb 26, 2019 Jkt 089060 PO 00000 Frm 00020 Fmt 0624 Sfmt 0634 E:\CR\FM\G25FE6.027 S25FEPT1


		Superintendent of Documents
	2025-10-09T11:52:31-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




