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play politics with this government
shutdown.

Let me be clear: This legislation will
not reopen the government. This has,
once again, as we have seen for 3 weeks
in a row now, House Democrats using
valuable time on the floor of the House
of Representatives to play partisan pol-
itics rather than to do our job to find
a real solution to reopen shuttered
agencies.

It is being reported that President
Trump has invited several House
Democrats to the White House today to
discuss the government shutdown and
potentially find solutions for com-
promise. Unfortunately, it is also being
reported that several of my fellow
House Members have rejected that in-
vitation. If that is true, it dem-
onstrates a serious neglect of our du-
ties as representatives of the people.

As my friend from California, JACKIE
SPEIER, rightly said just this morning
on cable news: ‘I think when the Presi-
dent calls, it is incumbent upon us to
respect the office and to attend the
meeting. And if they have been asked,
I would suggest that they go.”

Madam Speaker, I could not agree
more. Every single Member of this
body should be working on behalf of
the American people to reopen this
government.

The President is demonstrating his
willingness to compromise. I sincerely
hope my Democratic colleagues will
heed the invitation and come to the
table with a real offer. Any rejection of
this invitation is a shameful disregard
of the seriousness of the situation be-
fore us.

Mrs. LOWEY. Madam Speaker, I am
prepared to close. I reserve the balance
of my time.

Ms. GRANGER. Madam Speaker, 1
yield 3 minutes to the gentleman from
Tennessee (Mr. FLEISCHMANN).

Mr. FLEISCHMANN. Madam Speak-
er, I rise in opposition to H.J. Res. 27.

I thank Ranking Member GRANGER
for allowing me to speak on this very
important issue, and I thank my dis-
tinguished colleagues on the other side
of the aisle. Mrs. LOWEY is a friend
from New York. We have served to-
gether.

Madam Speaker, this situation is
frustrating. We have come to a place
right now where I received a phone call
last night from the Commandant of the
Coast Guard, Admiral Schultz. We
talked about the wonderful men and
women who are serving so well and so
hard and who are not going to get a
paycheck because of this situation.

We all want border security; I believe
that. But I also believe that President
Trump is right, that we need a wall, a
barrier.

I happen to represent the people of
the Third District of Tennessee—won-
derful people, east Tennessee—and they
tell me time and time again: Build a
wall; have a border; keep us safe; but
we also want the government open.

And when I look at the polling data,
when I look at the phone calls, it is
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high time that we get back to work,
open the government, but keep us safe.

In our districts, we all represent Re-
publicans and Democrats and Independ-
ents. Hopefully, most of the people
vote. But even people who pay their
taxes who decide not to vote, they
count on the American Representa-
tives, our House, to work, and they
count on the Senate.

With all due respect, H.J. Res. 27 is
dead on arrival in the United States
Senate. We know that. The American
people know that. The President knows
that. We need a compromise on this
wall issue right now that will satisfy
security, that will keep the American
people safe, and, yes, that will open the
government.

Compromise is not a dirty word in
this scenario. It is what we need to do,
and we need good faith. I am not alleg-
ing bad faith on anyone in this body. I
am saying it is time to call a timeout
and get back to work and do the peo-
ple’s business.

They sent us here to govern. We need
to govern. We need a wall. We need bor-
der security, and we need the govern-
ment open. It is high time that we get
there.

Ms. GRANGER. Madam Speaker, I
yield 3 minutes to the gentleman from
Florida (Mr. RUTHERFORD).

Mr. RUTHERFORD. Madam Speaker,
I rise in opposition to this bill. Another
week has gone by and we find ourselves
with another exercise in futility.

As I said last week, these CRs are a
waste of everyone’s time and a waste of
countless hours of hard work by mem-
bers of staff on both sides of the aisle.

While we waste floor time and the
American citizens’ time, there are
800,000 families—and more—that are
feeling the negative effects of the
gamesmanship on the other side of the
aisle. These effects are not limited to
government employees. Contractors,
small businesses, and the economy at
large have been suffering for weeks.

Just the other day, in Jacksonville, I
spoke with the father of a government
subcontractor who explained to me
how much this shutdown has hurt his
son’s livelihood.

Now, this idea that once the govern-
ment is opened back up and govern-
ment employees are going to receive
their backpay, as I am sure most even-
tually will, there are many across this
country who will not. His son is one of
them.

And just to prove how ridiculous this
entire thing is, due to the recalcitrance
of Democrats, experts say that this
shutdown has already cost our econ-
omy more than the President’s request
for the wall.

My colleagues on the other side of
aisle want to score political points by
denying our duly-elected President a
campaign promise, a simple promise to
protect the American citizen.

Rather than focusing energy on
reaching a compromise with the Senate
and the President to reopen the gov-
ernment and get Federal workers their
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paychecks, we are spending time on
our bills, bringing bills to the floor
that have absolutely no chance of be-
coming law.

Here is my message to the House ma-
jority: Stop using working-class Amer-
icans as leverage and come to the table
to find a compromise on behalf of the
American people.

I have said it before, and I will say it
again: If the Speaker is serious about
opening the government and getting
people back to work, bring a bill to the
floor that the Senate will pass and the
President will sign.

Mrs. LOWEY. Madam Speaker, I re-
serve the balance of my time.

Ms. GRANGER. Madam Speaker, I
urge a ‘‘no’” vote on this continuing
resolution, and I yield back the balance
of my time.

Mrs. LOWEY. Madam Speaker, it is
time to end the Trump shutdown. Let’s
vote ‘‘yes.”

Madam Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from New York (Mrs.
LOWEY) that the House suspend the
rules and pass the joint resolution, H.J.
Res. 27.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mrs. LOWEY. Madam Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

on

———

FEDERAL EMPLOYEE
ANTIDISCRIMINATION ACT OF 2019

Mr. CUMMINGS. Madam Speaker, 1
move to suspend the rules and pass the
bill (H.R. 135) to amend the Notifica-
tion and Federal Employee Anti-
discrimination and Retaliation Act of
2002 to strengthen Federal anti-
discrimination laws enforced by the
Equal Employment Opportunity Com-
mission and expand accountability
within the Federal Government, and
for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 135

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Em-
ployee Antidiscrimination Act of 2019”.

SEC. 2. SENSE OF CONGRESS.

Section 102 of the Notification and Federal
Employee Antidiscrimination and Retalia-
tion Act of 2002 (5 U.S.C. 2301 note) is amend-
ed—

(1) in paragraph (4), to read as follows:

‘“(4) accountability in the enforcement of
Federal employee rights is furthered when
Federal agencies take appropriate discipli-
nary action against Federal employees who
have been found to have committed discrimi-
natory or retaliatory acts;”’; and
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(2) in paragraph (5)(A)—

(A) by striking ‘‘nor is accountability’ and
inserting ‘‘but accountability is not’’; and

(B) by inserting ‘‘for what by law the agen-
cy is responsible’ after ‘‘under this Act’.
SEC. 3. NOTIFICATION OF VIOLATION.

Section 202 of the Notification and Federal
Employee Antidiscrimination and Retalia-
tion Act of 2002 (5 U.S.C. 2301 note) is amend-
ed by adding at the end the following:

“(d) NOTIFICATION OF FINAL AGENCY AcC-
TION.—

‘(1) Not later than 30 days after a Federal
agency takes final action or the Equal Em-
ployment Opportunity Commission issues an
appellate decision involving a finding of dis-
crimination or retaliation prohibited by a
provision of law covered by paragraph (1) or
(2) of section 201(a), as applicable, the head
of the agency subject to the finding shall
provide notice for at least 1 year on the
agency’s internet website in a clear and
prominent location linked directly from the
agency’s internet home page stating that a
finding of discrimination or retaliation has
been made.

‘“(2) The notification shall identify the
date the finding was made, the date or dates
on which the discriminatory or retaliatory
act or acts occurred, and the law or laws vio-
lated by the discriminatory or retaliatory
act or acts. The notification shall also advise
Federal employees of the rights and protec-
tions available under the respective provi-
sions of law covered by paragraph (1) or (2) of
section 201(a).”.

SEC. 4. REPORTING REQUIREMENTS.

(a) ELECTRONIC FORMAT REQUIREMENT.—

(1) IN GENERAL.—Section 203(a) of the Noti-
fication and Federal Employee Antidiscrimi-
nation and Retaliation Act of 2002 (b U.S.C.
2301 note) is amended—

(A) by inserting ‘“‘Homeland Security and”
before ‘‘Governmental Affairs’’;

(B) by inserting ‘‘Oversight and’ before
“Government Reform’’; and

(C) by inserting ‘‘(in an electronic format
prescribed by the Office of Personnel Man-
agement)’’ after ‘‘an annual report”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1)(C) shall take effect on
the date that is 1 year after the date of en-
actment of this Act.

(3) TRANSITION PERIOD.—Notwithstanding
the requirements of section 203(a) of the No-
tification and Federal Employee Anti-
discrimination and Retaliation Act of 2002 (5
U.S.C. 2301 note), the report required under
such section may be submitted in an elec-
tronic format, as prescribed by the Office of
Personnel Management, during the period
beginning on the date of enactment of this
Act and ending on the effective date in para-
graph (2).

(b) REPORTING REQUIREMENT FOR DISCIPLI-
NARY ACTION.—Section 203 of such Act is
amended by adding at the end the following:

‘‘(c) DISCIPLINARY ACTION REPORT.—Not
later than 60 days after the date on which a
Federal agency takes final action or a Fed-
eral agency receives an appellate decision
issued by the Equal Employment Oppor-
tunity Commission involving a finding of
discrimination or retaliation in violation of
a provision of law covered by paragraph (1)
or (2) of section 201(a), as applicable, the em-
ploying Federal agency shall submit to the
Commission a report stating whether dis-
ciplinary action has been initiated against a
Federal employee as a result of the viola-
tion.”.

SEC. 5. DATA TO BE POSTED BY EMPLOYING FED-
ERAL AGENCIES.

Section 301(b) of the Notification and Fed-
eral Employee Antidiscrimination and Re-
taliation Act of 2002 (6 U.S.C. 2301 note) is
amended—
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(1) in paragraph (9)—

(A) in subparagraph (A), by striking ‘‘and”
at the end;

(B) in subparagraph (B)(ii), by striking the
period at the end and inserting ‘‘, and’’; and

(C) by adding at the end the following:

‘(C) for each such finding counted under
subparagraph (A), the agency shall specify—

‘(i) the date of the finding;

‘‘(ii) the affected agency;

‘“(iii) the law violated; and

‘“(iv) whether a decision has been made re-
garding necessary disciplinary action as a re-
sult of the finding.”’; and

(2) by adding at the end the following:

‘“(11) Data regarding each class action com-
plaint filed against the agency alleging dis-
crimination or retaliation, including—

‘“(A) information regarding the date on
which each complaint was filed;

‘“(B) a general summary of the allegations
alleged in the complaint;

‘“(C) an estimate of the total number of
plaintiffs joined in the complaint if known;

“(D) the current status of the complaint,
including whether the class has been cer-
tified; and

‘“(E) the case numbers for the civil actions
in which discrimination or retaliation has
been found.”.

SEC. 6. DATA TO BE POSTED BY THE EQUAL EM-
PLOYMENT OPPORTUNITY COMMIS-
SION.

Section 302(b) of the Notification and Fed-
eral Employee Antidiscrimination and Re-
taliation Act of 2002 (5 U.S.C. 2301 note) is
amended by striking ‘‘(10)” and inserting
“1ny.

SEC. 7. NOTIFICATION AND FEDERAL EMPLOYEE
ANTIDISCRIMINATION AND RETALIA-
TION ACT AMENDMENTS.

(a) NOTIFICATION REQUIREMENTS.—The No-
tification and Federal Employee Anti-
discrimination and Retaliation Act of 2002 (5
U.S.C. 2301 note) is amended by adding after
section 206 the following:

“SEC. 207. COMPLAINT TRACKING.

‘““Not later than 1 year after the date of en-
actment of the Federal Employee Anti-
discrimination Act of 2019, each Federal
agency shall establish a system to track
each complaint of discrimination arising
under section 2302(b)(1) of title 5, United
States Code, and adjudicated through the
Equal Employment Opportunity process
from inception to resolution of the com-
plaint, including whether a decision has been
made regarding necessary disciplinary ac-
tion as the result of a finding of discrimina-
tion.

“SEC. 208. NOTATION IN PERSONNEL RECORD.

“If a Federal agency takes an adverse ac-
tion covered under section 7512 of title 5,
United States Code, against a Federal em-
ployee for an act of discrimination or retal-
iation prohibited by a provision of law cov-
ered by paragraph (1) or (2) of section 201(a),
the agency shall, after all appeals relating to
such action have been exhausted, include a
notation of the adverse action and the rea-
son for the action in the employee’s per-
sonnel record.”.

(b) PROCESSING AND REFERRAL.—The Noti-
fication and Federal Employee Antidiscrimi-
nation and Retaliation Act of 2002 (6 U.S.C.
2301 note) is amended by adding at the end
the following:

“TITLE IV—PROCESSING AND REFERRAL
“SEC. 401. PROCESSING AND RESOLUTION OF
COMPLAINTS.

‘“‘Hach Federal agency is responsible for
the fair, impartial processing and resolution
of complaints of employment discrimination
and retaliation arising in the Federal admin-
istrative process and shall establish a model
Equal Employment Opportunity Program
that—
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‘(1) is not under the control, either struc-
turally or practically, of a Human Capital or
General Counsel office;

‘‘(2) is devoid of internal conflicts of inter-
est and ensures fairness and inclusiveness
within the organization; and

“(3) ensures the efficient and fair resolu-
tion of complaints alleging discrimination or
retaliation.

“SEC. 402. NO LIMITATION ON HUMAN CAPITAL
OR GENERAL COUNSEL ADVICE.

‘““Nothing in this title shall prevent a Fed-
eral agency’s Human Capital or General
Counsel office from providing advice or coun-
sel to Federal agency personnel on the proc-
essing and resolution of a complaint, includ-
ing providing legal representation to a Fed-
eral agency in any proceeding.

“SEC. 403. HEAD OF PROGRAM REPORTS TO HEAD
OF AGENCY.

““The head of each Federal agency’s Equal
Employment Opportunity Program shall re-
port directly to the head of the agency.

“SEC. 404. REFERRALS OF FINDINGS OF DIS-
CRIMINATION.

‘“(a) EEOC FINDINGS OF DISCRIMINATION.—
Not later than 30 days after the Equal Em-
ployment Opportunity Commission issues an
appellate decision involving a finding of dis-
crimination or retaliation within a Federal
agency, the Commission shall refer the mat-
ter to the Office of Special Counsel.

“(b) REFERRALS TO SPECIAL COUNSEL.—The
Office of Special Counsel shall accept and re-
view a referral from the Commission under
subsection (a) for purposes of seeking dis-
ciplinary action under its authority against
a Federal employee who commits an act of
discrimination or retaliation.

““(c) NOTIFICATION.—The Office of Special
Counsel shall notify the Commission in a
case in which the Office of Special Counsel
initiates disciplinary action.

“(d) SPECIAL COUNSEL APPROVAL.—A Fed-
eral agency may not take disciplinary action
against a Federal employee for an alleged
act of discrimination or retaliation referred
by the Commission under this section except
in accordance with the requirements of sec-
tion 1214(f) of title 5, United States Code.”’.

(c) CONFORMING AMENDMENTS.—The table
of contents in section 1(b) of the Notification
and Federal Employee Antidiscrimination
and Retaliation Act of 2002 (5 U.S.C. 2301
note) is amended—

(1) by inserting after the item relating to
section 206 the following:

“Sec. 207. Complaint tracking.
‘“Sec. 208. Notation in personnel record.”’;
and

(2) by adding at the end the following:
“TITLE IV—PROCESSING AND REFERRAL

““Sec. 401. Processing and resolution of com-
plaints.

“Sec. 402. No limitation on Human Capital
or General Counsel advice.

‘“Sec. 403. Head of Program reports to head
of agency.

‘“Sec. 404. Referrals of findings of discrimi-
nation.”.

SEC. 8. NONDISCLOSURE AGREEMENT LIMITA-

TION.

Section 2302(b) of title 5, United States
Code, is amended—

(1) in paragraph (13)—

(A) by inserting ‘‘or the Office of Special
Counsel” after ‘‘Inspector General’’;

(B) by striking ‘“‘implement’’ and inserting
“(A) implement”’; and

(C) by striking the period that follows the
quoted material and inserting ‘‘; or’’; and

(2) by adding after subparagraph (A), as
added by paragraph (1)(B), and preceding the
flush left matter that follows paragraph (13),
the following:

‘(B) implement or enforce any nondisclo-
sure policy, form, or agreement, if such pol-
icy, form, or agreement prohibits or restricts
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an employee from disclosing to Congress, the
Office of Special Counsel, or an Office of the
Inspector General any information that re-
lates to any violation of any law, rule, or
regulation, or mismanagement, a gross
waste of funds, an abuse of authority, or a
substantial, and specific danger to public
health or safety, or any other whistleblower
protection.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland (Mr. CUMMINGS) and the gen-
tlewoman from North Carolina (Ms.
FoxX) each will control 20 minutes.

The Chair recognizes the gentleman
from Maryland.

GENERAL LEAVE

Mr. CUMMINGS. Madam Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and include extraneous material
on H.R. 135.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

There was no objection.

Mr. CUMMINGS. Madam Speaker, 1
yield myself such time as I may con-
sume.

Madam Speaker, today I am very
pleased to bring to the floor six bills
from the Committee on Oversight and
Reform. Each bill, I am very glad to
say, enjoys bipartisan sponsorship.
These measures will strengthen protec-
tions for Federal employees and for
congressional interns and enhance ac-
countability and improve the Federal
procurement and grant processes.

The first measure we are bringing
today is H.R. 135, the Federal Em-
ployee Antidiscrimination Act. This
bill is essentially identical to legisla-
tion that has passed the House in each
of the two previous Congresses. In the
114th Congress, the measure passed by
a vote of 403-0; and in the last Con-
gress, it passed by voice vote.

Madam Speaker, I thank my col-
leagues—Representatives MEADOWS,
NORTON, SENSENBRENNER, and JACKSON
LEE—for working with me on this
measure.
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I thank them for their leadership and
their commitment for improving our
Federal equal opportunity programs.

Let me also thank Tanya Ward Jor-
dan, Paulette Taylor, and all the mem-
bers of the Coalition 4 Change, known
as C4C, for their work on this measure
and for their years of perseverance as
we have worked to try to get this
measure enacted into law.

One of my highest priorities as chair-
man of the Oversight Committee is to
protect the right of every single Fed-
eral employee, every Federal job appli-
cant, and indeed of every citizen, to
equality of opportunity. While the
clear majority of Federal workplaces
are in compliance with the standards
for a model Equal Employment Oppor-
tunity program promulgated by the
Equal Employment Opportunity Com-
mission, sadly, some still are not. It is
past time for these failures to be cor-
rected.
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During our committee’s bipartisan
investigations of several different
agencies—including the Forest Service,
the Park Service, and the Transpor-
tation Security Administration—we
have seen firsthand the consequences
that employees suffer when agencies
fail to operate model EEO programs or
when they do not handle complaints of
harassment and discrimination in a
fair, timely, consistent, and thorough
manner.

We have also seen how employees
who file complaints with their agen-
cies’ EEO programs can be victimized
again if appropriate steps are not
taken to prevent the disclosure of com-
plainants’ identities and personal in-
formation.

H.R. 135 would strengthen the man-
agement of Federal EEO programs by
requiring that they operate independ-
ently of agencies’ human resources and
general counsel offices. H.R. 135 would
require that the head of each agency
EEO program report directly to the
head of the agency. This policy is crit-
ical to ensuring that agencies
prioritize their EEO programs at the
highest levels and that their sole pur-
pose is to ensure equal opportunity for
all employees.

H.R. 135 would strengthen the ac-
countability mechanisms that are cen-
tral to effectiveness of the EEO proc-
ess. The bill would also prohibit any
forms, policies, or agreements that
seek to prevent an employee from dis-
closing waste, fraud, or abuse to Con-
gress, the Office of Special Counsel, or
an Inspector General.

Madam Speaker, the provisions in
this bill are very simple, and the entire
House has repeatedly supported them
on a bipartisan basis. I urge my col-
leagues to support H.R. 135, and I urge
the Senate to pass this bill as quickly
as possible.

Let me be clear that while the meas-
ure before us is important to improving
our Federal workplaces, many of those
workplaces are shut down today, and
they have been shut down longer than
at any time in our great Nation’s his-
tory. As the legislation before us
proves, we can come together in a bi-
partisan manner to enact measures
that will help the millions of Ameri-
cans who work for the Federal Govern-
ment.

As I have often said, our Federal em-
ployees do not want us, the govern-
ment, to hurt them; they want us to
help them. We ought to be able to come
together on a bipartisan basis and take
the simple step of reopening our gov-
ernment and ensuring that the pro-
grams and services on which our Na-
tion depends are functioning and that
the people who work for us get paid so
they can take care of their families and
take care of their bills, for they give
their blood, their sweat, and their tears
to keep our country together.

Madam Speaker, I reserve the bal-
ance of my time.

Ms. FOXX of North Carolina. Madam
Speaker, I yield myself such time as I
may consume.

January 15, 2019

Madam Speaker, I rise today in sup-
port of H.R. 135, the Federal Employee
Antidiscrimination Act. H.R. 135
amends the Notification and Federal
Employee Antidiscrimination and Re-
taliation Act of 2002, commonly re-
ferred to as the No-FEAR Act, to bet-
ter identify and correct instances of
discrimination throughout the Federal
Government.

Specifically, H.R. 135 requires Fed-
eral agencies to establish a system to
track Equal Employment Opportunity
complaints from beginning to end. This
system must also track any discipli-
nary action that resulted from a find-
ing of a discriminatory act. If a dis-
ciplinary action is taken by an agency
against an employee, both the discipli-
nary action and the reason for the ac-
tion must be included in the employ-
ee’s personnel record.

H.R. 135 implements notification and
reporting requirements for instances of
discrimination within Federal agen-
cies. Agencies must post a notice on
their website if the agency or Equal
Employment Opportunity Commission
finds that a discriminatory or retalia-
tory act has occurred.

The bill also requires agencies to sub-
mit a report to the EEOC if a discrimi-
natory or retaliatory act is found to
have occurred. The report must include
any disciplinary action initiated
against an employee for discrimination
or retaliation against another em-
ployee.

Lastly, the bill bars agencies from
using nondisclosure agreements or
policies to restrict Federal employees
from reporting waste, fraud, and abuse
to Congress, the Office of Special Coun-
sel, and Inspectors General.

Madam Speaker, I thank Mr. CUM-
MINGS for his good work on this piece of
legislation, I urge my colleagues to
support this bill, and I reserve the bal-
ance of my time.

Mr. CUMMINGS. Madam Speaker, I
yield 4 minutes to the distinguished
gentlewoman from the District of Co-
lumbia (Ms. NORTON).

Ms. NORTON. Madam Speaker, I
thank the distinguished chairman for
yielding, and I particularly thank him
for his remarks concerning this bill.

I am particularly pleased to rise in
support of this bill as a former chair of
the Equal Employment Opportunity
Commission. This bill strengthens the
protections Federal employees enjoy
under the antidiscrimination laws of
our country.

It reinforces the importance of this
antidiscrimination provisions by re-
quiring that the head of that program
report directly to the agency head. It
expands notification of findings of dis-
crimination and any action that has
been taken pursuant to those findings.
Surely, we understand the importance
of this section at a time when we have
just recently passed the sexual harass-
ment provisions, and, of course, we can
see the deterrent effect of assuring any
disciplinary action that has been taken
is known to the public.
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Finally, the bill bars agreements
that would keep employees from dis-
closing any kind of Federal violation,
as well as fraud, waste, and abuse. The
latter provision is normally called a
whistleblower provision.

Madam Speaker, I particularly ap-
preciate that the chairman has brought
this bill to the floor—I am sure it is
noncontroversial—but he has brought
it at a time when Federal employees
are experiencing the longest shutdown
in U.S. history. This bill cannot and
does not purport to make up in any
way for the effects of the shutdown.
But this bill sends a message to Fed-
eral employees that they are particu-
larly valued and, so far as I can tell, it
sends it in a unanimous fashion, just as
the shutdown should have a unanimous
resolution.

It happens that around 62,000 Federal
employees live in my own district, be-
cause this is the Capital of the United
States—the 62,000, I should add, who
are furloughed or working with no pay.

But I want to remind Members that
each and every Member of this body
has Federal employees who are at
home desiring to work and are fur-
loughed as I speak. Though I represent
a large number, some Members from
the far West States should know that
they are among those who represent
the largest number of Federal employ-
ees. That is how dependent they are far
away from Washington on Federal em-
ployees.

Madam Speaker, the President seems
to have moved a step away from claim-
ing dictatorial powers to commandeer
Federal funds to open the government.
That is probably because somebody
drew to his attention the extraordinary
spectrum of constitutional, legal, po-
litical, and financial issues that would
be raised, not to mention a court suit
that is probably being prepared, just in
case, as I speak.

But, Madam Speaker, I am coming to
the floor as well to urge our com-
mittee—and the new Democratic ma-
jority of which I am a member—to use
this crisis of Trump’s making to care-
fully rethink the President’s emer-
gency powers, leaving him ample room
to move in case of an actual emergency
while giving Congress more latitude to
contain executive excess.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. CUMMINGS. Madam Speaker, I
yield the gentlewoman from the Dis-
trict of Columbia an additional 2 min-
utes.

Ms. NORTON. Madam Speaker, in the
meantime, I want to lay before the
House the easiest of compromises.
When I was a tenured professor of law
at Georgetown University Law School,
I taught negotiations. We usually
worked with a number of issues in a ne-
gotiation at the same time. However,
the easiest compromise to reach is one
that involves a number. The number
the President clings to is $5 billion. I
can think of endless ways—and I am
sure every Member can—to com-
promise that number.
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So in the name of a mounting num-
ber of Americans who are beginning to
feel the consequences of the shutdown,
though they are not Federal employ-
ees—not to mention the Federal em-
ployees themselves—I am asking even
for my side to make a more concerted
effort to reach an agreeable number,
even though the polls show that the
American people are with the Demo-
crats on this issue.

As a suggestion, I ask that the Demo-
crats appoint a subcommittee and that
the administration do the same to sit
down and hammer out an acceptable
compromise.

For more than two centuries now, we
have operated under a separation-of-
powers government to make tyrannical
rule nearly impossible. Even Trump is
hesitating to declare an emergency to
get his border wall. That throws the
ball in our camp, we who are Demo-
crats who control this House. I ask
that we accept it, use it, run with it,
and settle this matter now.

Madam Speaker, I thank the gen-
tleman for yielding.

Ms. FOXX of North Carolina. Madam
Speaker, I would like to make the gen-
tleman from Maryland aware that I
have no further speakers, and I am pre-
pared to close.

Mr. CUMMINGS. Madam Speaker,
may I inquire as to how much time re-
mains?

The SPEAKER pro tempore. The gen-
tleman from Maryland has 8 minutes
remaining.

Mr. CUMMINGS. Madam Speaker, 1
yvield myself such time as I may con-
sume.

Madam Speaker, I just want to asso-
ciate myself with the words of the gen-
tlewoman from the District of Colum-
bia. So often what we see is our Fed-
eral employees often being criticized
when it came to trying to find money
when we have budgetary problems. It
seems that there is an effort to con-
stantly go in to the Federal employees
and make them pay. And they do all
kinds of jobs. I agree with the gentle-
woman. This bill does not solve the
problem with the shutdown.
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At least I hope that we are sending a
message to them that we care about
them and that we understand and we
feel their pain.

I agree with the gentlewoman. In
some kind of way, we ought to be able
to move from where we are to getting
folks back to work, an independent
group looking at, perhaps, the issues
that confront the compromisers—that
is, looking at this wall—and deal with
that at some other time. But we need
to get people back to work.

People are in pain. They are feeling
it. Not only are the employees feeling
it, but all the people who are coming
into the various parks or whatever,
who simply want to have a nice day,
who simply want to have some reason-
able entertainment that does not cost
them a lot by going for a walk in the
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park; for getting the services that are
needed; for making sure that our air-
planes do not have folks on them car-
rying guns.

These folks who we saw in the air-
port over the weekend, they are the
same ones who are coming in day after
day and working for no pay. We are
better than that, and I am praying that
we will get this issue resolved.

The gentlewoman from the District
of Columbia talked about the number
of people who she has in her district
who are Federal employees. We, in
Maryland, have over 100,000 Federal
employees, and we have so many people
who work for the Federal Government
through contracting. There must be a
way to get this done.

I am going to close, but I will give
the gentlewoman her opportunity, and
then I will come back, Madam Speaker.
Therefore, I reserve the balance of my
time.

Ms. FOXX of North Carolina. Madam
Speaker, I urge adoption of the bill,
and I yield back the balance of my
time.

Mr. CUMMINGS. Madam Speaker, 1
yield myself such time as I may con-
sume.

I thank my colleagues who worked
very hard on this bill: Congressman
MEADOWS, Congresswoman NORTON,
Congressman  SENSENBRENNER, and
Congresswoman JACKSON LEE. All of
them worked in a strong, bipartisan
way to make this happen.

H.R. 135 is a simple, straightforward
measure that would make a handful of
changes to require the Federal agen-
cies’ equal employment opportunity
programs conform to the model stand-
ards set forth by the Equal Employ-
ment Opportunity Commission and to
strengthen accountability.

This bill has had overwhelming bi-
partisan support from the entire House
of Representatives for years, and I urge
the Senate to pass this measure as
soon as possible.

As I close, I do not want to address
extraneous issues that have previously
arisen regarding this measure in the
Senate Homeland Security and Govern-
mental Affairs Committee. I want to be
crystal clear that I believe that the su-
pervisors who engage in discriminatory
or retaliatory actions must be held ac-
countable. However, this can be accom-
plished without curtailing any existing
due process rights for Federal employ-
ees, and I will continue to oppose ef-
forts to roll back due process rights.

Madam Speaker, I urge the House to
vote in favor of this bill, and I yield
back the balance of my time.

Ms. JACKSON LEE. Madam Speaker, | rise
in support of H.R. 135 the “Federal Employee
Anti-Discrimination Act of 2019,” which will
strengthen the policies governing federal
agencies’ management of Equal Employment
Opportunity (EEO) programs by amending the
Notification and Federal Employee Anti-
discrimination and Retaliation Act of 2002.

Equal Employment Opportunity programs
enable federal employees or applicants who
believe they have been the victims of discrimi-
nation to file a complaint about the alleged
discrimination.
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| support this legislation because it works to
expand accountability within the federal gov-
ernment as federal agencies take appropriate
disciplinary action against federal employees
who have been found to have committed dis-
criminatory or retaliatory acts.

In 2012, federal employees and applicants
for employment filed nearly 16,000 EEO com-
plaints; most of which were handled accord-
ingly, but some federal agencies still have not
met the standards of a model EEO program
set forth by the Equal Employment Oppor-
tunity Commission (EEOC).

This legislation would require each federal
agency to ensure its EEO program is not
under the control of the agency’s human re-
sources or general counsel offices and that
the head of the program reports directly to the
agency head.

Madam Speaker, this bill would also expand
the notifications that agencies are required to
provide when discrimination is found to have
occurred, and it would require agencies to
track and report whether necessary discipli-
nary action has been taken.

Additionally, H.R. 135 would prohibit poli-
cies, forms, or agreements that prohibit or re-
strict an employee from disclosing to Con-
gress, the Office of Special Counsel, or any
Inspector General any information that relates
to any violation of any law, rule, or regulation
or any instance of waste, fraud, or abuse.

Fighting discrimination is a commitment the
federal government needs to make, beginning
with their own employees at home and
abroad.

Men, women, of every race and religion de-
serve the same representation and protection
under the United States government, and in
order to fulfill the requirements of their job to
the best of their ability, their right to not be
discriminated against needs to be upheld.

In 2013, Texas employers received almost
10 percent of the nation’s federal employment
discrimination, harassment and retaliation alle-
gations, at about 9,000 total charges.

| support this legislation because | support
the rights of federal employees to feel safe
and represented in their working environ-
ments, and obtain the correct protection they
desire and deserve.

For these reasons, | ask my colleagues to
join me in supporting H.R. 135 to strengthen
the policies surrounding work place discrimina-
tion in the federal government.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland (Mr.
CUMMINGS) that the House suspend the
rules and pass the bill, H.R. 135.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. CUMMINGS. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

—

FEDERAL INTERN PROTECTION
ACT OF 2019

Mr. CUMMINGS. Madam Speaker, I

move to suspend the rules and pass the
bill (H.R. 136) to amend title 5, United
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States Code, to protect unpaid interns
in the Federal Government from work-
place harassment and discrimination,
and for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 136

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal In-
tern Protection Act of 2019”.

SEC. 2. PROHIBITED PERSONNEL PRACTICES.

(a) IN GENERAL.—Section 2302 of title 5,
United States Code, is amended by adding at
the end the following:

‘“(g2)(1) All protections afforded to an em-
ployee under subparagraphs (A), (B), and (D)
of subsection (b)(1) shall be afforded, in the
same manner and to the same extent, to an
intern and an applicant for internship.

‘“(2) For purposes of the application of this
subsection, a reference to an employee shall
be considered a reference to an intern in—

‘“(A) section 717 of the Civil Rights Act of
1964 (42 U.S.C. 2000e-16);

‘“(B) sections 12 and 15 of the Age Discrimi-
nation in Employment Act of 1967 (29 U.S.C.
631, 633a); and

‘“(C) section 501 of the Rehabilitation Act
of 1973 (29 U.S.C. 791).

‘“(3) In this subsection, the term ‘intern’
means an individual who performs uncom-
pensated voluntary service in an agency to
earn credit awarded by an educational insti-
tution or to learn a trade or occupation.’.

(b) CONFORMING AMENDMENT.—Section
3111(c)(1) of title b5, United States Code, is
amended by inserting ‘‘section 2302(g) (relat-
ing to prohibited personnel practices),” be-
fore ‘‘chapter 81”°.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland (Mr. CUMMINGS) and the gen-
tlewoman from North Carolina (Ms.
FoxXx) each will control 20 minutes.

The Chair recognizes the gentleman
from Maryland.

GENERAL LEAVE

Mr. CUMMINGS. Madam Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 136.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

There was no objection.

Mr. CUMMINGS. Madam Speaker, I
yield myself such time as I may con-
sume.

The bill before us, the Federal Intern
Protection Act, would close a loophole
in Federal employment law that cur-
rently leaves unpaid interns open to
discrimination and sexual harassment
without any legal recourse.

The Committee on Oversight and Re-
form has held multiple hearings about
sexual harassment and retaliation oc-
curring in various Federal agencies, in-
cluding the Environmental Protection
Agency, the National Park Service,
and the Forest Service.

During these hearings, both my Re-
publican colleagues and I expressed our
disgust at the exploitation of female
employees and interns, and we de-
manded action to prevent future abuse.
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Unfortunately, the act of harassing
unpaid interns on the basis of race, re-
ligion, age, or sex is not currently pro-
hibited by Federal law. Under existing
law, victims rely on the discretion and
integrity of managers to prevent this
behavior.

One witness who testified before our
committee told us that managers do
not always address the problem as they
should and may actually be, in fact, a
part of the problem.

The witness stated: ‘“‘Even after find-
ing out about the numerous harass-
ment victims, the direct reporting
manager continued to feed the harasser
a steady diet of young women.”’

We saw at our hearings that allowing
this kind of behavior to go unchecked
can have serious consequences on the
lives and careers of those who are in-
terested in government service. Our
bill will give Federal interns the same
protections already provided to Fed-
eral employees.

This measure passed the House in
previous Congresses, and I urge my col-
leagues to join me in ensuring that this
legislation passes our Chamber once
again today.

I want to speak to the Congressional
Intern Protection Act, related legisla-
tion I introduced, which gives protec-
tions to congressional interns and
which was passed at the end of the last
Congress as a part of a package of re-
forms to the Congressional Account-
ability Act.

This is a great start, but more must
be done. Along with the Federal Intern
Protection Act, I introduced the Un-
paid Intern Protection Act, which
would provide these protections to in-
terns in the private sector.

Madam Speaker, I reserve the bal-
ance of my time.

Ms. FOXX of North Carolina. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, I rise today in sup-
port of H.R. 136, the Federal Intern
Protection Act. The Federal Govern-
ment is well served by interns who pro-
vide invaluable assistance to agencies.
Many of the staff here in Congress
itself began as interns, and I know my
office, over the years, has been ex-
tremely well served by interns who
have gone on to become a real credit
where they have found themselves em-
ployed.

Interns work alongside career Fed-
eral employees, helping to conduct
agency business on behalf of the Amer-
ican people. Federal internship pro-
grams help agencies identify and de-
velop the next generation of Federal
employees. In exchange, interns gain
valuable work experience.

Many interns are students who ben-
efit from the opportunity to develop
experience in a field they might hope
to enter upon graduation. Some stu-
dents even receive credit they can
apply at their institution of learning.

Unfortunately, there are no existing
provisions in Federal law that protect
interns working at Federal agencies
from harassment or discrimination.
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