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for speaking out on the critical impor-
tance of the Affordable Care Act for
millions of people in our country and
for calling upon this administration to
support healthcare for all instead of
what they are doing to the healthcare
of millions of people in our country.

Turning to another matter, nearly 12
years ago, on December 7, 2006, Presi-
dent George W. Bush nominated Thom-
as Farr to be a U.S. District Court
Judge for the Eastern District of North
Carolina. Today, 12 years and three
nominations later, his name is again
before us for confirmation to the very
same vacancy, which has remained un-
filled all this time.

When Mr. Farr was nominated for
this vacancy in 2006 and 2007, his nomi-
nation did not receive a vote in the Ju-
diciary Committee. It was known at
that time that Mr. Farr had spent his
professional life engaged in restricting
minority voting rights and defending
companies alleged to have discrimi-
nated against African Americans,
women, and others.

In the 1980s and in 1990, Mr. Farr rep-
resented Senator Jesse Helms, noto-
rious for his opposition to civil rights,
voting rights, women’s rights, workers’
rights, and LGBTQ rights—in other
words, individual rights.

Mr. Farr also helped corporations
fight off their employees’ discrimina-
tion claims. In 2003, Mr. Farr defended
Blue Cross Blue Shield of North Caro-
lina against claims by a female em-
ployee who alleged that the company
had compelled her to resign because of
her sex and age. To win this case, Mr.
Farr convinced the North Carolina Su-
preme Court to strike down the coun-
ty’s antidiscrimination law.

Given this history of restricting mi-
nority voting rights and defending
companies in discrimination claims,
Mr. Farr’s nomination did not proceed
at that time, and rightly so.

In the 12 years since his first nomina-
tion, Mr. Farr has become notorious
for his defense of the North Carolina
legislature’s attempts to disenfran-
chise African-American voters.

His current nomination is opposed by
nearly every civil rights group in
North Carolina and nationally, and the
Congressional Black Caucus, or the
CBC, has fought Mr. Farr’s nomina-
tion.

In a 2017 letter to the Judiciary Com-
mittee, the CBC wrote: ‘It is no exag-
geration to say that had the White
House deliberately sought to identify
an attorney in North Carolina with a
more hostile record on African-Amer-
ican voting rights and workers’ rights
than Thomas Farr, it could hardly
have done so.”

This district court vacancy was not
filled by President Obama in his two
terms, but not for lack of trying. Presi-
dent Obama nominated two different
African-American women for this va-
cancy, one an assistant U.S. Attorney
and another a State court judge. Nei-
ther nomination moved forward be-
cause the Republican home State Sen-
ators withheld their blue slips. Judici-
ary Committee Chairman LEAHY and,
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later, Chairman GRASSLEY both, at
that time, abided by the blue-slip proc-
ess during that period, as I said, and no
hearings were ever held for these two
Obama nominees.

At the same time, both of my col-
leagues from North Carolina persisted
in their desire to confirm Mr. Farr to
the Federal bench. Of course, now, the
return of a blue slip is no longer a bar-
rier to pushing nominees through the
Judiciary Committee.

So, on the recommendation of my
Senate colleagues from North Carolina,
Donald Trump nominated Mr. Farr yet
again to the seat that had been kept
open in the Eastern District of North
Carolina. In fact, when Mr. Farr’s nom-
ination was returned at the end of a
session of Congress last year, the White
House decided to renominate him this
year.

The history regarding this judicial
vacancy and Mr. Farr is key to under-
standing why I and so many of my col-
leagues will vote no. We will be ac-
cused of obstruction and wanting to de-
prive the people of North Carolina of a
judge in the Eastern District. We will
hear how this is the longest open va-
cancy on the entire Federal bench, but,
in fact, this vacancy has remained open
so long because of Republicans’ refusal
to confirm qualified minority women
and their insistence on filling this va-
cancy with a man whose career is filled
with examples of his using the law to
advance a racist, obstructionist, plain-
ly un-American agenda.

Had the Republicans not blocked the
nominations of qualified minority
women in 2013 and 2016, this district,
which is about 27 percent African
American, would have had its first Af-
rican-American judge.

By contrast Mr. Farr has spent dec-
ades opposing the rights of African
Americans, women, and workers. Let
me highlight a few examples.

When Mr. Farr was working as legal
counsel for the 1990 campaign for Sen-
ator Jesse Helms of North Carolina,
the Justice Department filed a Federal
lawsuit against the campaign for try-
ing to intimidate thousands of African
Americans from voting. How did they
do this? The Helms campaign staff sent
postcards suggesting that the voters
were ineligible to vote and warning
that they could be prosecuted if they
voted. Although Mr. Farr denied any
involvement in these racist voter in-
timidation efforts, the Justice Depart-
ment attorney who investigated the
matter confirmed that Mr. Farr ‘“‘was
certainly involved in the scheme as it
was being developed.”

That is not the only time Mr. Farr
has opposed the rights of African-
American voters. When the North
Carolina legislature decided to restrict
or dilute the votes of African Ameri-
cans over the past 10 years, Mr. Farr
fiercely defended these efforts as a pri-
vate attorney.

In 2013, for example, he defended the
North Carolina legislature’s voter sup-
pression efforts that a court found were
enacted with racially discriminatory
intent—racially discriminatory intent.
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In other words, the North Carolina leg-
islature was totally upfront about
what they were up to.

After the Supreme Court effectively
struck down the part of the Voting
Rights Act that required North Caro-
lina to preclear any changes to their
voting laws, the North Carolina State
legislature passed a law that elimi-
nated or cut back on voter mechanisms
that African Americans disproportion-
ately used. This is the law that Mr.
Farr defended. The Fourth Circuit in
that case determined that these voting
changes ‘‘target[ed] African Americans
with almost surgical precision.” In
other words, blatantly discriminatory
intent was found by the Fourth Cir-
cuit.

Between his efforts to support sup-
pression of voters, Mr. Farr has helped
companies avoid accountability for dis-
crimination against African Ameri-
cans, women, and minority groups. In
2003, Mr. Farr argued that female em-
ployees at Pfizer were not protected
under Federal civil rights law from
condescending, sexist, and sexual com-
ments from their manager because
they were not ‘‘severe’ or ‘‘pervasive’”’

enough.
He even tried to undermine the plain-

tiff’s claim by arguing that she failed
to point out that her manager ‘‘har-
assed her because of her gender on a
daily or weekly basis.” That was the
standard he applied: You have to have
been harassed on a daily or weekly
basis. Mr. Farr ultimately convinced
the court to dismiss the employee’s
claim as untimely.

A person who has devoted decades of
his legal career to furthering oppres-
sion and injustices against minorities
and women has no business being con-
firmed to a lifetime position as a judge,
where his ideological agenda will cer-

tainly be reflected in his decision.
I will not vote for Mr. Farr’s nomina-

tion, and I urge my colleagues to do
likewise.
NOMINATION OF JONATHAN KOBES

Mr. President, I would also like to
explain my opposition to another
nominee being considered this week:
Jonathan Kobes for the Eighth Circuit
Court of Appeals from South Dakota.

Mr. Kobes received a ‘‘not qualified”
vote from a substantial majority of the
ABA’s Standing Committee on the Fed-
eral Judiciary. They reported that
Kobes has ‘‘neither the requisite expe-
rience nor evidence of his ability to
fulfill the scholarly writing required of
a United States Circuit Court Judge.”

They continued, saying: ‘‘“The Stand-
ing Committee had difficulty analyzing
Mr. Kobes’ professional competence be-
cause he was unable to provide suffi-
cient writing samples of the caliber re-
quired to satisfy Committee members
that he was capable of doing the work
of a TUnited States Circuit Court
judge’’; hence, their ‘“‘not qualified”
vote for him.

In normal times, this sort of negative
evaluation from the ABA would be
given to the White House before the
White House decided to nominate
someone, and the person would never
be nominated. But these are not nor-
mal times.
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Instead of following normal proce-
dure, the White House has nominated
someone not fit to serve for a lifetime
on the circuit court, but nevertheless
will be confirmed on a party-line vote.

Mr. Kobes has demonstrated a hos-
tility toward women’s reproductive
rights. His anti-choice activism is on
par with so many other Trump nomi-
nees who are relatively young, as he is,
and profoundly inexperienced.

In 2005, Mr. Kobes represented, as a
volunteer, so-called crisis pregnancy
centers, which were seeking to uphold
the South Dakota law requiring doc-
tors to inform women seeking abor-
tions that ‘‘the pregnant woman has an
existing relationship with that unborn
human being and that the relationship
enjoys protection under the United
States Constitution and under the laws
of South Dakota.” That is not the
state of the law, by the way.

Mr. Farr and Mr. Kobes are two of
the worst of President Trump’s judicial
nominees, and that is saying a lot.
They are two more examples of Presi-
dent Trump’s relentless pursuit to
pack the Federal courts with
ideologues who will rule in favor of
conservative causes. Clearly, Donald
Trump does not believe in the inde-
pendent judiciary envisioned by the
Framers of our Constitution and re-
spected by every President until now.

We see in his single-minded efforts to
pack the courts that he is nominating
judges who he believes will be his polit-
ical allies. He tells us as much. He be-
lieves the judges he appoints are
“Trump judges’” and that they will be
loyal to him, protect him and his poli-
cies when the time comes.

Chief Justice John Roberts could not
have been clearer in his response last
week to Donald Trump’s criticism of
judges who don’t rule his way. The
Chief Justice told the AP:

We do not have Obama judges or Trump
judges, Bush judges or Clinton judges. What
we have is an extraordinary group of dedi-
cated judges doing their very best to do
equal right to those appearing before them.
That independent judiciary is something we
should all be thankful for.

The independence of the judiciary is
not something Donald Trump acknowl-
edges, values, or even believes in. What
he wants are Trump judges who will
rule in favor of his policies and deci-
sions and who will satisfy his ideologi-
cally conservative base. It is no wonder
that Chief Justice Roberts felt it nec-
essary to take the extraordinary step
of reminding the President and the
country that the judiciary must be
independent.

I urge my colleagues to vote against
the nomination of Mr. Farr and Mr.
Kobes.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to speak for up
to 20 minutes as in morning business;
further, that at the conclusion of my
remarks, the Senator from Massachu-
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setts, Mr. MARKEY, be recognized; that
we have permission to engage in a col-
loquy; and that at the conclusion of
Senator MARKEY’s remarks, Senator
SHAHEEN of New Hampshire be recog-
nized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLIMATE CHANGE

Mr. WHITEHOUSE. Mr. President, a
persistent argument of my climate
talks is how corrupt climate denial is.
The premise of that argument is that
the fossil fuel industry denial appa-
ratus is wrong about climate change
and knows it is wrong. That is my case.
The fossil fuel industry denial appa-
ratus knows it is wrong about climate
change.

Well, it is a beautiful world, and
every once in a while, along comes
something that proves my case. Last
week, on the afternoon of Black Fri-
day, the Trump administration re-
leased its National Climate Assessment
by 13 Federal agencies describing the
monumental damage the United States
is facing from climate change. In more
than 1,000 pages, the report contra-
dicted nearly every fake assertion
Trump and his fossil fuel flunky Cabi-
net have made about climate change.

Trump’s pro-polluter policies are
predicated on the lies and nonsense of
this fossil fuel industry denial appa-
ratus, and this report is devastating to
those policies and to those lies.

So how did the fossil fuel apparatus
respond? What did they do to rebut the
National Climate Assessment? They
did nothing. They did nothing. There
was all that big talk from Scott Pruitt
about how they were going to ‘‘red
team” climate science. Well here
comes the climate science. Where is
your red team? Nothing. Instead of en-
gaging with this devastating report by
the U.S. Government’s leading sci-
entists, they tried to bury it, timing
its release for a day of the year when it
would be least likely to get public at-
tention.

Consider for a moment the environ-
ment in which they backed down from
this challenge—no red team, no noth-
ing. They just whimpered and ran away
and tried to bury the report on Black
Friday. At a time when their industry
populates the Trump administration,
at a time when the President is in their
pocket, at a time when both Houses of
Congress are under fossil fuel industry
control, their phony climate denial
front groups wield more influence than
ever. This should have been their mo-
ment.

The tell here is that even in this en-
vironment, the fossil fuel industry and
its bevy of stooges in the Trump ad-
ministration got this report and did
nothing. Why? Why nothing? There is
only one answer. Because they know
they are wrong. They know the real
science is right. They know their
science denial campaign is phony, so
they backed down. They folded like a
cardboard suitcase in a rainstorm.

That, my friends, is an admission. It
is an admission by inaction. It is an ad-
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mission that even the fossil fuel indus-
try knows the climate science is irref-
utable.

Interestingly, ‘‘irrefutable” is just
what President Trump and his family
said about climate science in this full-
page advertisement they signed in the
New York Times in 2009, saying that
science of climate was ‘‘irrefutable”
and that there will be ‘‘catastrophic
and irreversible’” consequences of cli-
mate change.

The new National Climate Assess-
ment plus the recent Intergovern-
mental Panel on Climate Change re-
port are both very clear. The irref-
utable science that these two reports
disclose couldn’t be more clear: Dam-
age from climate change is already oc-
curring; there is no credible natural ex-
planation for it; human activity is the
dominant cause; future damage from
further warming will be worse than we
previously thought; economies will suf-
fer; and we are almost out of time to
prevent the worst consequences of cli-
mate change.

The Bank of England report on this—
they are the biggest financial regulator
in the UK, and they said: The financial
risks are far-reaching in their breadth
and magnitude, have uncertain and ex-
tended time horizons, are foreseeable,
but these risk factors will be mini-
mized if there is an orderly transition
to a carbon economy, but the window
for an orderly transition is finite and
closing. We are almost out of time.

These two reports are tough stuff. As
the Trump administration summary
states, the ‘“‘Earth’s climate is now
changing faster than at any point in
the history of modern civilization, pri-
marily as a result of human activities.
The impacts of global climate change
are already being felt in the United
States and are projected to intensify in
the future,”” which makes sense, since
in the history of human civilization,
the Earth has never seen atmospheric
CO, concentrations like we have today.

Many scientists have said warming of
around 3 degrees centigrade is now
likely. What does that mean? Heating
the planet well beyond 2 degrees centi-
grade would create a ‘‘totally different
world,” says Michael Oppenheimer, a
climate scientist at Princeton Univer-
sity. He says:

It would be indescribable, it would turn the
world upside down in terms of its climate.
There would be nothing like it in the history
of civilization.

Here is what the Trump climate as-
sessment chronicles: From our Ocean
State, we are concerned about sea lev-
els, ocean acidification, and warming.
We note sea levels are rising, as oceans
warm and upland ice melts. If fossil
fuels are not constrained, the reports
says, ‘“‘many coastal communities will
be transformed by the latter part of
this century.” For my coastal State,
that is a pretty ominous warning.
Along  coasts, fisheries, tourism,
human health, even public safety are
being ‘‘transformed, degraded or lost
due in part to climate change impacts,
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