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has been scheduled for tomorrow. Un-
fortunately, the President has repeat-
edly dismissed his own intelligence 
community’s assessment of these deep-
ly troubling events. Of course, this is 
not the first time we have heard this. 
We heard this with Russia, when every 
single one of his intelligence heads 
clearly said that there had been inter-
ference in the last elections and that 
the Russians were emboldened to do it 
again. But the President again backed 
away from that, did not embrace that 
assessment, and then made policy deci-
sions and statements when he was with 
Vladimir Putin that undermined that 
intelligence community. This appears 
to be what we are seeing again. 

The President’s response stands in 
stark contrast to the founding prin-
ciples of our democracy. If the Presi-
dent refuses to defend the values of 
this country, then this Congress must. 

First, we must hold anyone who or-
dered and participated—including the 
Crown Prince—in Mr. Khashoggi’s 
death responsible. To do that, the ad-
ministration must conduct a full, 
transparent, and credible investiga-
tion. 

Second, while the sanctions that the 
administration has imposed on 17 
Saudi officials are an important first 
step, more must be done. I support Sen-
ators CORKER and MENENDEZ in calling 
on the President to report to Congress 
on whether the Crown Prince is respon-
sible for this murder. That is what 
they are supposed to do under the 
Global Magnitsky Act. If, as reports 
suggest that the CIA has assessed, the 
Crown Prince was involved, the sanc-
tions must apply to him too. No one is 
above the law. 

Third, I support suspending nuclear 
energy talks with Saudi Arabia. It has 
recently been revealed that the admin-
istration has been in extensive talks 
with Saudi Arabia about nuclear en-
ergy. I appreciate that five of my Re-
publican colleagues have come out in 
favor of suspending these talks, and, of 
course, that is the right thing to do. 

Fourth, I will work with a bipartisan 
group of my colleagues to limit the 
sale of weapons to the Saudi military. 
This is our leverage. This is our lever-
age to ensure that this investigation is 
completed; to ensure that these sanc-
tions are implemented and followed; to 
ensure that this never happens again; 
and also to send a message to the rest 
of the world—all of the authoritarian 
regimes who are watching what hap-
pens here—that you don’t do this to 
journalists for American newspapers, 
that you don’t do this to American 
residents who are simply going back to 
get their marriage completed. 

I previously voted against arms sales 
to Saudi Arabia, and I will continue to 
oppose the sale of certain weapons— 
particularly offensive weapons—to the 
Kingdom. 

The Saudi Armed Forces are so reli-
ant on U.S. military equipment that 
this argument that they are going to 
immediately shift to Russia and Chi-

nese suppliers—that would be ex-
tremely difficult. So we should exert 
the leverage that we have now. 

There is no question that the United 
States and Saudi Arabia have common 
interests in the region and that for 
many, many years, Saudi Arabia has 
been our partner. But partnership 
doesn’t require sacrificing our values 
in exchange for promises of arms sales, 
oil, or other financial gain. We must be 
able to cooperate with our partners in 
the region, while at the same time 
making clear that we will not overlook 
human rights abuses or the suppression 
of peaceful dissent. 

The recent actions of the Crown 
Prince, who many hoped would be a 
forward-looking reformer, have raised 
serious questions about our relation-
ship with our partner Saudi Arabia. 
From expelling the Canadian Ambas-
sador because of a tweet, to the sup-
pression and murder of political dis-
sidents, to what happened with Mr. 
Khashoggi, to ruthlessly pursuing a 
war that has resulted in countless ci-
vilian casualties in Yemen—the brazen 
actions of the Saudi leadership must be 
confronted head-on. 

The ongoing war in Yemen has cre-
ated one of the world’s worst humani-
tarian catastrophes that will impact 
the safety, security, and stability of 
the country for decades to come. All 
you have to do is look at the photos of 
those little children starving to know 
that this is wrong. 

While I support the administration’s 
recent decision to suspend U.S. aerial 
refueling for the Saudi coalition, I am 
concerned that the administration 
lacks a comprehensive strategy for 
ending the conflict, including effec-
tively countering Iranian influence. I 
believe it is very important, by the 
way, that we put this suspension into 
law. 

I supported a resolution that would 
have ended U.S. support for the Saudi- 
led coalition military action in Yemen. 
I supported that when we voted on it 
last time and voted for the McCain Na-
tional Defense Authorization Act, 
which included a provision that pre-
vented the U.S. military from sup-
porting the Saudi-led coalition’s oper-
ations unless Saudi Arabia takes steps 
to alleviate the humanitarian crisis 
and end the war in Yemen. 

I also support the comprehensive, bi-
partisan legislation introduced by my 
colleagues to ensure effective oversight 
of the U.S. policy on Yemen and de-
mand meaningful accountability for 
the murder of Mr. Khashoggi. Provi-
sions of this legislation, including the 
suspension of weapons sales to Saudi 
Arabia, imposition of mandatory sanc-
tions on people involved in the death of 
Mr. Khashoggi, and a prohibition on 
U.S. refueling of the Saudi coalition 
aircraft engaged in the civil war, are 
very important. 

Our response to this murder and the 
Saudi regime’s ruthless suppression of 
dissent will serve as a lesson to other 
nations that would do the same. 

I have really appreciated the Pre-
siding Officer, Senator FLAKE, standing 
up for the freedom of the press. Mr. 
Khashoggi was a journalist. He was 
simply doing his job. He was doing it 
with grace. He did it all over the world. 
And he loved his home country, and 
look what happened to him. 

We must demonstrate that it is unac-
ceptable to suppress, to imprison, and 
to violently target peaceful opponents 
of any regime or reporters and that the 
United States will always defend 
human rights and hold anyone guilty 
of violating those rights accountable. 
Strong, bipartisan congressional lead-
ership will help us demonstrate our re-
solve. I urge my colleagues to join me 
in supporting our colleagues’ resolu-
tion that will come before the Senate, 
I hope, later this week. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

FLAKE). The Senator from Arizona. 
INF AND NEW START TREATIES 

Mr. KYL. Mr. President, today, along 
with several other colleagues from the 
Senate, I wrote to the President on the 
subject of the possible extension of the 
New Strategic Arms Reduction Treaty, 
or New START. 

Several people have been encour-
aging the President to begin studying 
whether we should extend New START, 
which expires in 2021. That is a couple 
years from now, but obviously, if one is 
going to consider renewing something 
of this import, it is good to be thinking 
about it early. In this regard, we of-
fered to the President suggestions of 
things that he should take into consid-
eration in determining whether to ex-
tend New START with Russia and 
whether to begin negotiations with the 
Russians. We suggested three things 
that he should consider in deciding 
whether to proceed with these discus-
sions. I am going to discuss one of 
them in great detail, but the first two 
are also important because they rep-
resented factors that were considered 
by the Senate at the time that it rati-
fied the first START agreement. 

The Senate declared in the New 
START resolution of ratification that 
‘‘the United States is committed to 
proceeding with a robust stockpile 
stewardship program and to maintain-
ing and modernizing the nuclear weap-
ons production capabilities and capac-
ities that will ensure the safety, reli-
ability, and performance of the United 
States’ nuclear arsenal at the New 
START treaty levels.’’ That was our 
commitment. That is what we said in 
the resolution of ratification, and 
President Obama had written a letter 
to the Senate confirming that it was 
his intention, as long as he was Presi-
dent, to follow this program of work. 

Regrettably, what we posited as an 
underpinning requirement for partici-
pation in New START has not been 
maintained as the years have gone by. 
The infrastructure and weapons capa-
bilities that were pledged at the time 
that the Senate gave its consent to the 
treaty have been significantly delayed 

VerDate Sep 11 2014 05:07 Nov 28, 2018 Jkt 089060 PO 00000 Frm 00017 Fmt 4624 Sfmt 0634 E:\CR\FM\G27NO6.031 S27NOPT1S
S

pe
nc

er
 o

n 
D

S
K

B
B

X
C

H
B

2P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES7120 November 27, 2018 
or reduced in scope, and the result of 
this is a risk that the symmetry that 
potentially existed between Russia and 
the United States as a result of the 
New START treaty will be changed and 
that the United States will be dis-
advantaged with the continuation of 
the New START limits. 

Another consideration that we 
brought to the President’s attention 
was also referred to in the resolution of 
ratification of the New START trea-
ty—and this was in 2012, by the way— 
we said that the President should ‘‘pur-
sue an agreement with the Russian 
Federation that would address the dis-
parity between the tactical nuclear 
weapon stockpiles of the Russian Fed-
eration and of the United States in a 
verifiable manner.’’ We did that be-
cause even at the time that New 
START was ratified, the Russians had 
a 10-to-1 advantage in tactical nuclear 
weapons over the United States, and 
the New START treaty didn’t do any-
thing about that. It dealt only with 
strategic weapons. 

We raised the issue with the Rus-
sians. We tried to negotiate it as part 
of the New START treaty, but Russia 
was not interested. We went ahead any-
way, but what we said was that we 
really ought to try to address this 
asymmetry between what the Russians 
have and what we have in terms of tac-
tical nuclear weapons. 

By the way, that hasn’t been done, 
either, so we thought it was important 
for the President to bear that in mind 
as he considered what to do about talk-
ing to the Russians about extending 
the New START treaty. 

The reason it is important is that the 
Russians, with this enormous advan-
tage in tactical nuclear weapons, have 
actually changed their doctrine of war 
to potentially use those weapons—to 
use nuclear weapons in a military con-
flict with the United States or our 
NATO allies. They believe that this 
might be beneficial to them under what 
has been called a doctrine of ‘‘escalate 
to de-escalate.’’ 

What that means is, they start some 
kind of a conflict with little green men 
or other kinds of hybrid warfare where 
they can blame it on somebody else. 
Maybe there are some cyber attacks 
that are simultaneous and confuse the 
issue. In the context of all of this con-
fusion, it is very difficult to put the 
blame anywhere, but the Russians are 
finally identified, and an actual mili-
tary conflict breaks out. 

Well, in order to dissuade NATO or 
the United States from stopping the 
Russian aggression, if that is what is 
going on here, the Russian doctrine 
says: We reserve the right here to use 
tactical nuclear weapons on the battle-
field there, which would enable us to 
win the battle, obviously, and send a 
signal to the United States that ‘‘You 
had better just let us be. Stop there.’’ 
Maybe they will say: We don’t intend 
to go any further, and so don’t escalate 
this conflict because you can already 
see that we are willing to use nuclear 

weapons, and if you escalate it, you 
can expect Russia to use nuclear weap-
ons. 

Obviously, we don’t want to use nu-
clear weapons in a conflict. The reason 
we possess the nuclear weapons is to 
try to defer conflict. But our weapons 
are very large, devastating weapons 
that were built to be delivered on long- 
range missiles or bombers to the Rus-
sian—or then the Soviet heartland that 
could do great destruction to Soviet 
cities and military installations. They 
weren’t designed to offset tactical at-
tacks by another adversary, like Rus-
sia. So we don’t have the kinds of tac-
tical weapons that Russia has. As a re-
sult, we believe that, on this escalation 
ladder that could occur in a conflict, 
we are at a disadvantage, which is why 
we suggest to the President that in 
order to be sure that Russia doesn’t 
ever miscalculate and determine that 
it is worth the risk to Russia to actu-
ally conduct an attack, including using 
nuclear weapons—we need to be sure 
that they don’t miscalculate here, and 
the President should take into account 
this disparity in nuclear weapon capa-
bility between Russia and the United 
States today in determining whether 
to extend the New START treaty. 

It may be that in renegotiating this, 
we need to take all of this into ac-
count. These are changed cir-
cumstances in doctrine since 2012; they 
are not changed circumstances in 
terms of the asymmetry of weapon pos-
session. 

There is a third thing that has 
changed—although in one respect it 
hasn’t changed—that we also asked the 
President to consider, and that is the 
fact that a treaty is obviously only as 
good as the willingness of the parties 
to abide by it. In the case of the New 
START treaty, we would expect the 
Russians to abide by that, as we would 
expect them to abide by any other 
treaty. Well, it turns out that at the 
time that the New START treaty was 
ratified by the U.S. Senate, the Rus-
sians had been in gross violation of an-
other treaty—the INF Treaty—and the 
government didn’t make that clear 
until after the New START treaty was 
adopted. 

The Intermediate-Range Nuclear 
Forces Treaty is a treaty of several 
decades long now that prohibits either 
Russia or the United States from devel-
oping or deploying a missile that has a 
range between 500 and 5,500 kilometers. 
This is a treaty that only binds Russia 
and the United States. It doesn’t bind 
China, for example, which does possess 
these weapons. So both Russia and the 
United States would be at a disadvan-
tage in a conflict with China, for exam-
ple. 

We were simply asking that the 
President consider whether Russia 
abides by the treaties that it signs, and 
in that regard, whether it has violated 
the INF Treaty. Well, it is a question 
that has already been answered. The 
U.S. Government has already con-
firmed—and others have as well—that 

Russia has been in violation of the INF 
Treaty at least since the year 2008. 

The onsite inspections regime of the 
INF Treaty terminated in 2001. It 
hasn’t been particularly easy to verify, 
but the State Department’s 2014 annual 
compliance report found that Russia 
was in violation of the INF Treaty. 
This is the first time we actually made 
our knowledge of this public. 

In April of 2016, the U.S. Government, 
again, in more detail, revealed Russia’s 
violation of the treaty, and it did so 
very explicitly, pointing to the par-
ticular type of weapon the Russians 
had been developing—a ground- 
launched cruise missile. In November 
of that year, the United States con-
vened a meeting of the Special Verifi-
cation Commission of the INF Treaty, 
and through this and other engage-
ments with the Russian Federation, we 
provided detailed information to Rus-
sia about the nature of the violations 
of which we were aware. This is impor-
tant because the modus operandi of the 
old Soviet Union was to say: We are 
not in violation of the treaty. If we are, 
prove it to us. Then the United States 
would have to come forward with infor-
mation we had gathered through intel-
ligence sources that would dem-
onstrate how we found out they were in 
violation, thus compromising our so- 
called sources and methods. We 
thought this violation was important 
enough to do that, and therefore we in-
formed the Russians through the Com-
mission of what we understood about 
their program, including information 
pertaining to the missile, the launcher, 
Russia’s own internal designation for 
the mobile launcher chassis, and the 
names of the companies involved in de-
veloping and producing both the mis-
sile and the launcher. We gave infor-
mation on the test history of the 
ground-launched cruise missile pro-
gram—the GLCM—that we were aware 
of, including the coordinates of the test 
and Russia’s attempts to obfuscate the 
nature of the program. We provided all 
of this information. 

We also provided knowledge about 
the range—between 500 and 1,500—and 
the fact that violating the treaty with 
this missile was actually distinct from 
two other missiles that Russia had de-
veloped. I will not give you the descrip-
tions of them, but we have them, and 
we made all of that public. 

We even gave, in a subsequent report, 
the 2018 annual compliance report, the 
specific designator for this missile, the 
9M729. 

We continued to raise these issues 
throughout 2017, 2018, and in fact it 
wasn’t just the United States. In De-
cember of 2017, the North Atlantic 
Council urged Russia to address the se-
rious concerns raised by its missile sys-
tem ‘‘in a substantial and transparent 
way, and actively engage in a technical 
dialogue with the United States.’’ 

Just a couple of weeks ago, on No-
vember 12, NATO Secretary General 
Stoltenberg stated in a speech that 
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‘‘the deployment of new Russian mis-
siles is putting this historic treaty in 
jeopardy.’’ 

He was talking about the New 
START treaty. He completed his 
thought by saying: ‘‘Russia now ac-
knowledges the existence of a new mis-
sile system.’’ 

If Russia cannot be trusted to comply 
with treaties and if we have this long 
history of violation of the INF Treaty 
and now the President is being asked 
to consider reupping the New START 
treaty, we urge him to consider this in 
the context of Russia’s current viola-
tions. Clearly, at a minimum, this 
would call for additional verification 
and enforcement with respect to the 
New START treaty. 

It seems to me it calls for more than 
that because Russia has clearly be-
lieved it is in its country’s best inter-
ests to blatantly violate the INF Trea-
ty and take whatever the consequences 
are rather than abide by the treaty. If 
it believes that with respect to the de-
velopment of a new cruise missile, it 
could very easily conclude the same 
with respect to violations of the New 
START treaty irrespective of any sanc-
tions or other punishment the United 
States would mete out. 

There is very little one can do to a 
country that chooses to unilaterally 
violate a treaty. You can point it out, 
you can say they shouldn’t do it, and 
you can pull out of the treaty itself, 
but that doesn’t fix the problem; name-
ly, their violation in the first place. 

We have actually acted on some 
things with regard to the INF viola-
tion. In December of 2017, the United 
States imposed economic sanctions on 
the two Russian companies that were 
involved in the design of this prohib-
ited missile. We also began examining 
the range of military options for the 
United States, both that were INF 
Treaty-compliant and also what would 
happen were we to leave the INF. By 
the way, the President has unofficially 
said that in view of the Russian viola-
tion, the United States will leave the 
INF Treaty. He hasn’t made that pub-
lic announcement formally yet, but it 
is clear this is what he intends to do. 
Under the circumstances, one can hard-
ly blame him when the Russians have 
gone ahead to develop a missile that 
threatens both Europe and U.S. inter-
ests, and we need to react to that in 
various ways. 

One of the things we have done is for 
Congress to authorize the administra-
tion to study what we ought to do in 
response, both in terms of potential ac-
tive defenses and potential offensive 
capabilities to match what the Rus-
sians have done. In the 2018 National 
Defense Authorization Act, we author-
ized $58 million to develop active de-
fenses to counter ground-launched mis-
siles of the prohibited range and 
counterforce and countervailing capa-
bilities to prevent attacks from these 
missiles and also to establish a pro-
gram of record to develop an inter-
mediate range, conventional, road-mo-

bile, ground-launched cruise missile of 
our own. There are additional potential 
military response options that obvi-
ously come to mind, but the point is, 
there are two countries to an agree-
ment, and when one country deems it 
important enough to violate the agree-
ment, even to suffer whatever con-
sequences may exist, then the Presi-
dent ought to take this into consider-
ation in deciding to extend yet another 
nuclear weapons treaty; in this case, 
the New START treaty. 

There are some other things I think 
the United States would want to con-
sider doing that it can only do if it 
leaves the INF Treaty, and that is why 
I think the President is wise to, in ef-
fect, give the Russians notice that this 
is what we intend to do. Russia can 
still try to come back into compliance, 
I suppose, by destroying not only the 
weapon itself, the cruise missiles it has 
already deployed, and destroying the 
launchers on which these missiles 
would be launched because they too 
would be in violation of the INF Trea-
ty. They have time to do this. 

By announcing in advance his inten-
tions, the President has also given us 
an opportunity to think about our fu-
ture. It doesn’t do any good for defense 
planners to think about potential 
weapons or defenses that the United 
States could develop if there is never a 
prospect, in the case of the offensive 
weapon, of ever actually building it or 
deploying it. That is a career-ender to 
be sure. The INF Treaty would cur-
rently prohibit that. So nobody is 
going to spend any time planning ac-
tivities for the United States that 
would themselves be a violation. By 
letting Russia know we are now willing 
to consider doing that, Vladimir Putin 
should understand that the President 
is serious about potentially with-
drawing from the treaty. Hopefully, 
that would give him time to think 
about the consequences and decide to 
come into compliance, but it may not. 

If it doesn’t, and he remains out of 
compliance, then not only could the 
United States potentially develop 
weapons of our own to counter the Rus-
sian violation, but we could also begin 
thinking about what this means in 
terms of other treaties we have with 
Russia, changes that we would want to 
make in order to ensure that these 
treaties are worth complying with. 

The New START treaty only applies 
to the United States and Russia. What 
it says is, we will both maintain an ex-
isting level of nuclear weapons—a lit-
tle over 15,000 each. The United States 
had to bring our stockpile down to 
meet that level. Russia did not. So the 
practical effect of the New START 
treaty, at the time, was for the United 
States to reduce its nuclear weaponry 
and Russia basically to do nothing. 

What Russia has done in the mean-
time, however, is to continue to work 
on the modernization of its strategic 
missile and nuclear weapons programs. 
It has developed new missiles. It has 
tested. It has developed new doctrine, 

as I said, in the potential use of nu-
clear weapons, and it has a capability 
for nuclear warhead production that 
the United States does not have. 

It is not known today, but we don’t 
have a nuclear weapon warhead produc-
tion capability. We couldn’t do it. We 
could build one in a lab or two over 
time. Russia has a production line, and 
it is constantly replacing the warheads 
it has with new warheads and devel-
oping new missiles, as I said. Now, I 
think all of that is relevant to the con-
sideration of whether we should stay in 
the New START treaty. If we think 
Russia will comply with the terms, 
maybe we would conclude again that it 
is wise to stay in that treaty. This is a 
little hard to conclude, however, if 
Russia remains in violation of the INF 
Treaty. 

For all these reasons, we thought it 
important to recite a little bit of the 
history of the New START treaty and 
to quote from the resolution of ratifi-
cation so the President could see what 
the Senate’s intention was when that 
treaty was ratified at the end of 2012 
and to think about what those factors 
mean in today’s world if the President 
has an intention to think about poten-
tially extending the terms of the New 
START treaty. 

Again, it doesn’t happen until 2021. It 
is smart to start thinking about it 
now, but in thinking about it, instead 
of just blindly considering that it is a 
wonderful thing and we need to move 
forward with it without expressing an 
opinion against extending it, the sign-
ers of this letter wanted the President 
to appreciate some of the background 
and to understand what we thought the 
intentions were and what we hoped 
would occur after the New START 
treaty was adopted and ratified and 
how we thought it would improve the 
relationship between Russia and the 
United States at the time. If anything, 
conditions have gotten worse, not bet-
ter. As a result, these are factors the 
President should take into consider-
ation when determining whether to 
consider extending the New START 
treaty. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

JOHNSON). The clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Ms. WARREN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF THOMAS FARR 
Ms. WARREN. Mr. President, for dec-

ades powerful interests have been 
working to take over our courts and 
tilt the scales of justice in favor of bil-
lionaires and giant corporations. Presi-
dent Trump has been all in, nomi-
nating extreme and partisan judges to 
the Federal judiciary at lightning 
speed. 

Trump’s judges can easily fill a 
‘‘Who’s Who’’ of radical, rightwing, 
pro-corporate lawyers, but today I 
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