October 11, 2018

The nomination was confirmed.

EXECUTIVE CALENDAR

Mr. MCCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of the
following nomination: Executive Cal-
endar No. 1126.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the nomination.

The senior assistant legislative clerk
read the nomination of Peter Gaynor,
of Rhode Island, to be Deputy Adminis-
trator, Federal Emergency Manage-
ment Agency, Department of Homeland
Security.

Mr. McCONNELL. I ask unanimous
consent that the Senate vote on the
nomination with no intervening action
or debate; that if confirmed, the mo-
tion to reconsider be considered made
and laid upon the table; that the Presi-
dent be immediately notified of the
Senate’s action; that no further mo-
tions be in order; and that any state-
ments relating to the nomination be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is, Will the Senate ad-
vise and consent to the Gaynor nomi-
nation?

The nomination was confirmed.

EXECUTIVE CALENDAR

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of the
following nomination: PN2386.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the nomination.

The senior assistant legislative clerk
read the nomination of Mary Elizabeth
Taylor, of the District of Columbia, to
be an Assistant Secretary of State
(Legislative Affairs).

Thereupon, the Senate proceeded to
consider the nomination.

Mr. McCONNELL. I ask unanimous
consent that the Senate vote on the
nomination with no intervening action
or debate; that if confirmed, the mo-
tion to reconsider be considered made
and laid upon the table; that the Presi-
dent be immediately notified of the
Senate’s action; that no further mo-
tions be in order; and that any state-
ments relating to the nomination be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is, Will the Senate ad-
vise and consent to the Taylor nomina-
tion?

The nomination was confirmed.

————

EXECUTIVE CALENDAR

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of Cal-
endar Nos. 1130 to 1133 and all nomina-
tions placed on the Secretary’s desk in
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the Air Force, Army, and Navy; that
the nominations be confirmed and the
motions to reconsider be considered
made and laid upon the table with no
intervening action or debate; that no
further motions be in order; that any
statements related to the nominations
be printed in the RECORD; that the
President be immediately notified of
the Senate’s action and the Senate
then resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

IN THE ARMY

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be general
Gen. Robert B. Abrams
IN THE NAVY

The following named officer for appoint-
ment in the United States Navy to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be admiral
Vice Adm. Craig S. Faller
IN THE AIR FORCE

The following named officer for appoint-
ment in the United States Air Force to the
grade indicated while assigned to a position
of importance and responsibility under title
10, U.S.C., section 601:

To be lieutenant general
Lt. Gen. Jerry D. Harris, Jr.
IN THE NAVY

The following named officer for appoint-
ment in the United States Navy to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be vice admiral
Vice Adm. Andrew L. Lewis
NOMINATIONS PLACED ON THE SECRETARY’S
DESK
IN THE AIR FORCE

PN2158 AIR FORCE nominations (173) be-
ginning BRUCE A. ABBOTT, and ending
SHIRLEY B. ZISER, which nominations
were received by the Senate and appeared in
the Congressional Record of June 18, 2018.

PN2535 AIR FORCE nominations (4) begin-
ning PATRICK C. DEGRAAF, and ending
CHRISTOPHER L. PRIDGEN, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of Sep-
tember 24, 2018.

IN THE ARMY

PN2203 ARMY nominations (14) beginning
GARY W. BROCK, JR., and ending JOHN M.
WILSON, which nominations were received
by the Senate and appeared in the Congres-
sional Record of June 20, 2018.

PN2536 ARMY nomination of John J.
Kaikkonen, which was received by the Sen-
ate and appeared in the Congressional
Record of September 24, 2018.

PN2537 ARMY nomination of Marc A. Pat-
terson, which was received by the Senate and
appeared in the Congressional Record of Sep-
tember 24, 2018.

PN2539 ARMY nomination of James B.
Elledge, which was received by the Senate
and appeared in the Congressional Record of
September 24, 2018.

PN2551 ARMY nominations (11) beginning
MICAH B. BELL, and ending TANYA R.
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TROUT, which nominations were received by
the Senate and appeared in the Congres-
sional Record of September 28, 2018.
IN THE NAVY

PN2474 NAVY nominations (2) beginning
MARCUS N. FULTON, and ending FRANK D.
HUTCHISON, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record of September 11, 2018.

PN2540 NAVY nomination of Tilford L.
Clark, which was received by the Senate and
appeared in the Congressional Record of Sep-
tember 24, 2018.

——
LEGISLATIVE SESSION
The PRESIDING OFFICER. The Sen-
ate will now resume legislative session.

————
MORNING BUSINESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to a period of morning
business, with Senators permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECOGNIZING KENTUCKY HIGH-
LANDS INVESTMENT CORPORA-
TION

Mr. McCONNELL. Mr. President, I
would like to take a moment to recog-
nize the 50th anniversary of one of the
great economic development organiza-
tions in my home State, the Kentucky
Highlands Investment Corporation,
KHIC. Throughout 22 counties in south-
eastern Kentucky, this community de-
velopment institution provides the nec-
essary assistance to groups by bringing
new opportunities to the region.

Since its creation in 1968, the KHIC
claims a remarkable record of financial
investment and job creation. In fulfill-
ment of its founding mission, the orga-
nization has invested more than $350
million and helped create or maintain
approximately 22,000 jobs. A significant
amount of the KHIC’s success has oc-
curred in Promise Zones, federally des-
ignated regions of high poverty. I ap-
plaud organizations that are able to en-
courage economic growth in the areas
of greatest need, and I am especially
proud of the KHIC for doing just that.

To accomplish its goals, the KHIC fo-
cuses its efforts on four main areas:
providing loans and giving equity in-
vestments, building housing solutions
and driving innovation. The KHIC col-
laborates with experienced entre-
preneurs and community leaders who
offer guidance and support to a wide
variety of small businesses in this re-
gion, and it is easy to see the half-cen-
tury of success that has resulted.

I have proudly supported the KHIC’s
work in its applications for competi-
tive Federal grants. Much to my de-
light, their programming has been
awarded Federal grant resources to
bolster its successful work in Ken-
tucky. I will continue to work with the
KHIC and other groups to make a dif-
ference in our Commonwealth.
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It is my privilege to congratulate the
men and women of the KHIC for their
golden anniversary. Under the leader-
ship of the chairman of the board of di-
rectors William Singleton and presi-
dent and CEO Jerry Rickett, the people
of southeastern Kentucky have strong
advocates working tirelessly on their
behalf. In particular, I want to thank
Jerry Rickett for his many years of
outstanding work for the people of
southeastern Kentucky. I would like to
extend my sincere congratulations to
the KHIC and its staff and supporters,
as the organization celebrates 50 years
of accomplishment. Along with my
Senate colleagues, I wish them the best
and look forward to the KHIC’s many
future successes.

———
PURDUE GLOBAL UNIVERSITY

Mr. DURBIN. Mr. President, more
than a year ago, Senator SHERROD
BrROWN of Ohio and I sent a letter to
Purdue University President Mitch
Daniels in which we expressed our con-
cerns about Purdue’s proposed acquisi-
tion of the predatory, for-profit Kaplan
University.

Kaplan was notorious in the for-prof-
it college industry for their mistreat-
ment of students.

They had been the subject of numer-
ous State and Federal investigations
and lawsuits for misleading marketing
claims, inflated job placement num-
bers, and unfair recruiting.

As Senator BROWN and I cautioned at
the time, Kaplan’s troubled history
posed major risks for Purdue’s current
students and the institution’s reputa-
tion as a top public university.

We suggested that at the very least
Purdue should commit to clear protec-
tions and reforms for students if it in-
tended to press on with the trans-
action.

Among our suggestions was an end to
the use of predispute mandatory arbi-
tration in student enrollment.

Predispute mandatory arbitration
clauses prevent students from bringing
suit against a school in a court of law
when the school harms a student, like
misleading them about job placement
rates or luring them with other false
information.

Instead, students are forced into a
dispute resolution process, known as
arbitration, which lacks the procedures
and precedents of the court system and
is often stacked against students.

The proceedings themselves, includ-
ing the outcome, are secret which hides
misconduct from regulators and
accreditors.

The clauses are often buried in the
fine print of stacks of enrollment docu-
ments that students must sign in order
to enroll.

The practice, along with class action
bans which prevent students from
bringing suit as a group, are a hall-
mark of the for-profit college industry;
schools like Corinthian, ITT Tech, and
Kaplan notoriously used the practice
to shield themselves from being held
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accountable while exploiting students
and taxpayers.

But predispute mandatory arbitra-
tion and class action bans are almost
unheard of at public and legitimate
not-for-profit institutions of higher
education.

In fact, in an August 30 public com-
ment letter to the Department of Edu-
cation, the Association of Public and
Land-Grant TUniversities, APLU, of
which Purdue is a member, and other
education organizations wrote, ‘“We
fail to see how allowing [pre-dispute
mandatory arbitration and class action
bans] is beneficial to the public.”

Since the Purdue-Kaplan deal was fi-
nalized, creating Purdue Global Uni-
versity, it turns out that the new
school continues to wuse predispute
mandatory arbitration and class action
bans.

In response to it coming to light, a
Purdue spokesman said that the prac-
tice was ‘‘inherited from Kaplan,” in
an apparent attempt to deflect respon-
sibility.

The spokesman went on to assert
that the Purdue board ‘‘has complete
control over Purdue Global, and has
the final say as to which policies it re-
tains, and which it alters . . . and to
enact whatever policies it deems to be
in the interest of students . . .”

Well, Purdue can’t have it both ways.

Either the continued use of
predispute mandatory arbitration and
class actions bans are a remnant of
Kaplan that the board disvows—in
which case, the board should use its au-
thority to immediately end the prac-
tice—or the board must accept respon-
sibility for the practice continuing
under its control and acknowledge
predispute mandatory arbitration as an
affirmed Purdue policy that it ‘‘deems
to be in the best interest of students.”

As Senator BROWN and I told the Pur-
due Board in a new letter recently,
they have to choose.

We will be waiting.

I want to be clear: Anything short of
meeting the high bar set by Purdue’s
fellow public universities and APLU in-
stitutions—not using predispute man-
datory arbitration and class action
bans in student enrollment—will be a
betrayal of students and Indiana tax-
payers.

————
VOTE EXPLANATION

Mrs. FEINSTEIN. Mr. President, due
to an excused absence on October 11,
2018, I was unable to vote on several ju-
dicial nominations. Had I been present
I would have voted in the following
matter:

On Executive Calendar No. 1007, on
the nomination of David James Porter,
of Pennsylvania, to be U.S. Circuit
Judge for the Third Circuit, I intended
to vote nay.

On Executive Calendar No. 1081, on
the nomination of Ryan Douglas Nel-
son, of Idaho, to be U.S. Circuit Judge
for the Ninth Circuit, I intended to
vote nay.

October 11, 2018

On Executive Calendar No. 1082, on
the nomination of Richard J. Sullivan,
of New York, to be U.S. Circuit Judge
for the Second Circuit, I intended to
vote yea.

On Executive Calendar No. 627, on
the nomination of William M. Ray II,
of Georgia, to be U.S. District Judge
for the Northern District of Georgia, I
intended to vote nay.

On Executive Calendar No. 628, on
the nomination of Liles Clifton Burke,
of Alabama, to be U.S. District Judge
for the Northern District of Alabama, I
intended to vote nay.

On Executive Calendar No. 629, on
the nomination of Michael Joseph Ju-
neau, of Louisiana, to be U.S. District
Judge for the Western District of Lou-
isiana, I intended to vote nay.

On Executive Calendar No. 634, on
the nomination of Mark Saalfield Nor-
ris, Sr., of Tennessee, to be U.S. Dis-
trict Judge for the Western District of
Tennessee, I intended to vote nay.

On Executive Calendar No. 638, on
the nomination of Eli Jeremy Richard-
son, of Tennessee, to be U.S. District
Judge for the Middle District of Ten-
nessee, I intended to vote nay.

On Executive Calendar No. 894, on
the nomination of Thomas S. Kleeh, of
West Virginia, to be U.S. District
Judge for the Northern District of West
Virginia, I intended to vote nay.

(At the request of Mr. CORNYN, the
following statement was ordered to be
printed in the RECORD.)

——
HURRICANE MICHAEL

e Mr. RUBIO. Mr. President, due to
Hurricane Michael’s direct hit on Flor-
ida’s panhandle, I am traveling to
northwest Florida to survey the devas-
tation that has occurred in my home
State. Yesterday, Hurricane Michael
made landfall as a devastating, high-
end Category 4 hurricane, near Mexico
Beach. Initial reports indicate more
than 400,000 utility customers in Flor-
ida are without power and areas within
the storm’s path have been decimated.
Therefore, given these circumstances
and the fact that my vote would not
have been determinative of the out-
come of the measures before the Sen-
ate, I will survey the damage firsthand
and help coordinate efforts between
Federal, State, and local officials.e

———

PRIVACY AND CIVIL LIBERTIES
OVERSIGHT BOARD NOMINEES

Mr. WYDEN. Mr. President, I rise
today to comment on the confirmation
of three nominees to the Privacy and
Civil Liberties Oversight Board, often
called the PCLOB. The PCLOB is a
vital oversight mechanism, empowered
by Congress to investigate and write
public reports on some of the govern-
ment’s most secretive and controver-
sial programs.

Today, three board member nominees
were confirmed to the PCLOB: Edward
Felten, a computer science professor at
Princeton; Jane Nitze, a former lawyer
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