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A few hours ago, I was glad to hear
President Trump say he would like to
see Dr. Ford and Judge Kavanaugh
interviewed by the FBI as part of this
investigation and that the FBI should
be able to interview anyone—anyone—
appropriate. We have to now make sure
that those comments reflect what the
White House has officially told the
FBI.

Democratic Senators, led by Ranking
Member FEINSTEIN, have asked the
White House what parameters it is giv-
ing to the FBI, but we haven’t yet re-
ceived the reply, so we need an official
document from the White House made
public so the whole country knows
what the scope is, and it should outline
the scope of the investigation.

We told the President: If you are
truly giving the FBI the ability to fol-
low the facts wherever they lead, show
us; show us what White House Counsel
Don McGahn has instructed the FBI.
Because prior to President Trump’s off-
the-cuff comments in the Rose Garden,
there were rumors that the majority
staff of the Judiciary Committee were
drawing up limited interview lists for
the FBI and otherwise circumscribing
the investigation. Partisan staffers on
the Judiciary Committee should not
exercise any constraints over this in-
vestigation.

Democratic staffers asked the Repub-
lican majority staff to get on the phone
with Counsel McGahn to discuss what
should be the parameters, and they
were told: Forget it. It is the same par-
tisan staff who has blocked documents,
who has operated in a purely partisan
way, and who couldn’t come up with an
agreement when these things had al-
ways been done in a bipartisan way. To
let the partisan Senate staff on the Re-
publican side dictate the terms of this
investigation would be wrong.

Ultimately, President Trump and
Counsel McGahn know the buck stops
with the White House. It is only they
who can instruct the FBI. Now that the
President has said he wants a full in-
vestigation, that he wants both Dr.
Ford and Judge Kavanaugh to be inter-
viewed, we assume that will happen,
but we want to make sure Mr. McGahn
tells the FBI just that.

The Senate and the American people
deserve to know what is the scope of
the investigation because this inves-
tigation must be done in a manner that
allows the public to have confidence in
its findings. Whether you are for or
against Judge Kavanaugh going to the
Supreme Court, it will only benefit the
country if the investigation is regarded
as fair, clear, and not constrained, par-
ticularly by partisan means. For that
reason, we hope the FBI will be avail-
able to brief the Senate on the results
of the investigation before a final floor
vote.

Democrats are not interested in
delay for the sake of delay. This can all
be completed quickly, but it must be
done right.

We are a society based on the rule of
law. It is therefore crucial that the
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American people have faith in the judi-
ciary, especially the Supreme Court.

Our job as Senators is to decide if
someone has the intelligence, the tem-
perament, the independence, and the
credibility to earn the title of Justice
for a lifetime. Character matters.
Character matters deeply.

Anyone who watched the Judiciary
Committee hearing on Thursday should
have serious, if not disqualifying,
doubts about Judge Kavanaugh’s credi-
bility and independence—qualities we
should expect in any Supreme Court
Justice.

First, let me address the nominee’s
independence. After Dr. Blasey Ford’s
courageous, polite, detailed, and cred-
ible testimony to the committee,
Judge Kavanaugh embarked on a par-
tisan screed, angrily implicating sit-
ting U.S. Senators in a conspiratorial
plot to destroy his nomination. He
even had the temerity to label the re-
cent allegations a part of some ‘‘re-
venge of the Clintons,” an absurd and
shopworn boogeyman of partisan Re-
publicans from the Gingrich era on for-
ward. That was from Judge
Kavanaugh’s prepared opening state-
ments.

When questioned, Judge Kavanaugh
impugned the motives of sitting Sen-
ators, rudely interrupting and dis-
missing questions in a way I have
never seen tolerated from a witness.
Judge Kavanaugh asked a Democratic
Member of this Chamber whether she
had ever blacked out from drinking—
an offensive question asked by a nomi-
nee who was there to provide answers,
not evade answers by asking very nasty
questions.

It was quite clear from Thursday’s
testimony that Judge Kavanaugh har-
bors deep, deep partisan resentments.
That is not the kind of Justice we need
on the Supreme Court.

I must say, this isn’t the first time I
thought that Judge Kavanaugh was too
partisan. When he came before the Ju-
diciary Committee in 2004 and 2006, I
noted that he was involved in every
major legal partisan fight of the Clin-
ton and Bush eras, from Ken Starr to
Bush v. Gore, from torture to signing
statements to Manny Miranda’s theft
of Democratic emails. I wondered then,
as I do today, whether we should pro-
mote a loyal partisan warrior to a posi-
tion that calls for independence and ju-
diciousness.

Frankly, Judge Kavanaugh’s testi-
mony was a stunning display of par-
tisanship and recrimination that so-
lidified my skepticism about his objec-
tivity and independence. I understand
these issues are emotional. I under-
stand that his character was being
questioned. But rather than providing
sincere and measured testimony in his
defense, which would have been far
more effective, Judge Kavanaugh re-
vealed that his world view is skewed by
a very partisan lens.

Let me address probably the most
important question about Judge
Kavanaugh: his credibility. President
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Trump has suggested that it doesn’t
matter what someone did 36 years ago
in high school. Whatever view you take
of that notion—I believe, given the se-
riousness of what Dr. Ford said, it
should matter—the question about
Judge Kavanaugh’s credibility is one
that weighs on us today, on his behav-
ior right now. It is a question not
about what Judge Kavanaugh did as a
16- or 17-year-old but what he has said
as a b3-year-old nominee to the Su-
preme Court.

The harsh fact is that we have
mounting evidence that Judge
Kavanaugh is just not credible. He has
dissembled about the Bush administra-
tion’s policies on torture, the nomina-
tion of controversial judges, grand jury
proceedings, and the theft of Demo-
cratic emails. Thursday’s hearing pro-
vided fresh examples of Judge
Kavanaugh’s difficult relationship with
the truth. Judge Kavanaugh gave an-
swers about his yearbook page, sup-
posed drinking games, and high school
behavior that simply defy credulity.
Judge Kavanaugh said he ‘‘never”
drank so much that he forgot events—
a characterization that does not track
with multiple descriptions made by
many high school and college class-
mates.

So the 64,000 dollar question is this:
Is Judge Kavanaugh credible? Will
Judge Kavanaugh say anything, deny
anything, mislead about anything to
secure confirmation to the Supreme
Court? Does he have the integrity, the
independence, the credibility to do the
job? Does Judge Kavanaugh deserve the
promotion of a lifetime, for a lifetime?
These very serious questions about
Judge Kavanaugh’s state of mind and
who he is today, not who he was in
1982, should weigh on the conscience of
every Senator.

In my experience with Judge
Kavanaugh, in 2004, in 2006, and again
throughout this process, I am left with
the impression that Judge Kavanaugh
would dissemble, mislead, even prevari-
cate—even prevaricate—about every-
thing from the momentous to the mun-
dane—whatever it takes to cast his
nomination in the most favorable
light. Faced now with the gravest of al-
legations and the sincere testimony by
a very courageous woman, I believe the
Senate should consider the issue of
credibility to be front and center in de-
ciding whether Judge Kavanaugh de-
serves a seat on the bench—a lifetime
appointment to the most important
court in the land.

I yield the floor.

RECOGNITION OF THE MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

NOMINATION OF BRETT KAVANAUGH

Mr. McCCONNELL. Mr. President, the
confirmation process for Judge Brett
Kavanaugh, one of the most qualified
and most impressive Supreme Court
nominees in our Nation’s history, is
moving forward.

On Friday, the Judiciary Committee
reported this nomination favorably.
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Then, here on the floor, we officially
moved to take up the nomination.
Every Republican member of the com-
mittee agreed that Judge Kavanaugh
should be reported out with a favorable
recommendation, and every Democrat
voted in opposition—in some cases, be-
fore he or anyone had even been nomi-
nated.

That last part shouldn’t really sur-
prise anyone. Democrats have made no
real attempt to disguise that this was
a pure partisan calculation for them
from the beginning.

Several of them had announced their
opposition to Judge Kavanaugh’s nomi-
nation long before his original hearings
even began, before they had questioned
him on his judicial record they deem so
problematic and, in some cases, more
than 2 months before Dr. Ford’s allega-
tions of misconduct were made public.

The Democrats didn’t mince any
words. The way one Democratic mem-
ber of the Judiciary Committee put it:
Supporters of Judge Kavanaugh are—
listen to this—‘‘complicit in the evil.”
That is a Democratic member of the
Judiciary Committee.

Another Democrat on the committee,
before Judge Kavanaugh was even
named, described in almost apocalyptic
terms the consequences of whomever
the President might nominate. Here
was the quote: “We are looking at the
destruction of the Constitution of the
United States as far as I can tell.”

And here was the Democratic leader,
just hours after Judge Kavanaugh was
nominated: ‘I will oppose him with ev-
erything I’'ve got.”” Well, they have cer-
tainly done just that. They have done
just that.

The ranking Democrat on the com-
mittee first heard from Dr. Ford on
July 30. Did our colleague alert the
chairman so the committee could do
due diligence in a confidential way,
consistent with Dr. Ford’s wishes? No,
she did not. Did she discretely raise the
issue with Judge Kavanaugh during her
private meeting with him on August
20? She didn’t do that, either. As best
we can tell, the Democrats chose to
keep this allegation secret, rather than
investigating in a bipartisan and time-
ly way; in fact, they held it in reserve.
Meanwhile, the senior Senator from
California, or her office, were already
in communication with Dr. Ford. In
fact, her office had already rec-
ommended—recommended—that Dr.
Ford retain a particular Washington,
DC, law firm.

The firm in question is not exactly
foreign to Democratic politics. Two of
its founding partners, including one of
the attorneys who personally appeared
at the hearing to represent Dr. Ford,
had until recently been scheduled to
hold a fundraiser for one of our Senate
Democratic colleagues tonight. Oh, and
by the way, the firm had also rep-
resented in another matter the person
who has made the most salacious and
disgusting accusations against Judge
Kavanaugh as a high school student.
This is the firm the Judiciary Com-

CONGRESSIONAL RECORD — SENATE

mittee Democrats recommended to Dr.
Ford.

Not long thereafter, of course, Dr.
Ford’s letter to the senior Senator
from California wound up in the hands
of the press. The same letter in which
she asked for confidentiality was
leaked. By whom? As best I can tell,
nobody had possession of this letter,
except for Dr. Ford’s Democratic Con-
gresswoman, the Democratic side of
the Judiciary Committee, and presum-
ably the politically connected lawyers
they recommended to Dr. Ford. And
somehow—somehow—it ended up in the
press. Dr. Ford’s plea for privacy was
brushed aside. A predictable media cir-
cus was launched.

Of course, the questionable and con-
cerning handling of this matter didn’t
stop there. In her testimony, Dr. Ford
seemed surprised that Chairman
GRASSLEY had offered her legal team a
number of more discrete and less bur-
densome ways to share her story if she
preferred. The chairman had offered to
fly investigators out to California, or
anywhere else, for a private interview
at a time and a place of Dr. Ford’s
choosing. But, apparently, neither our
Democratic colleagues nor the lawyers
they recommended felt it was nec-
essary to make these options clear to
Dr. Ford.

She told the committee: “I wasn’t
clear on what the offer was. ... [I
would have] been happy to speak with
you out there’’—referring to California.
“It wasn’t clear to me that was the
case.”

So let’s take stock of all of this. The
ranking member withheld serious alle-
gations from committee colleagues,
precluding any chance that they would
be handled with sensitivity and discre-
tion. Meanwhile, her staff made rec-
ommendations that the accuser retain
specific, politically connected counsel.
Then, her confidential account reached
the media faster than it reached either
the chairman of the committee or the
FBI, which our colleagues have been
insisting must now look into it. Fi-
nally, we had reason to believe that Dr.
Ford was not even apprised of the
chairman’s offers to collect her testi-
mony in ways that might have been
less likely to create a media circus and
less burdensome on her. It is almost as
if Dr. Ford didn’t want a Washington,
DC-based media circus, but others with
whom she was in contact and on whom
she was relying wanted exactly that.

So we have learned that if you con-
fide in Senate Democrats on highly
sensitive personal matters, no request
for confidentiality will keep you from
becoming a household name. And even
if you are a nominee whose judicial
philosophy Senate Democrats deem to
be objectionable, no centuries-old
standard of presumed innocence will
protect your name, your family, or
your reputation from irreparable dam-
age.

Now, fortunately, Chairman GRASS-
LEY has taken action to clean up this
mess.
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Last Thursday, he supervised a pro-
fessional and respectful hearing. He re-
tained an experienced sex crimes pros-
ecutor to methodically collect the de-
tails of Dr. Ford’s recollections. This is
a professional who is recognized as
“Outstanding Arizona Sexual Assault
Prosecutor of the Year” by former
Democratic Governor Janet Napoli-
tano—a former Cabinet Secretary of
President Obama’s and herself a mem-
ber of Anita Hill’s legal team back in
1991.

Here is what she wrote in her memo
to Members following the hearing:

A he said, she said case is incredibly dif-
ficult to prove. But this case is even weaker
than that.

Dr. Ford identified other witnesses to the
event, and those witnesses either refuted her
allegation or failed to corroborate them. I do
not think that a reasonable prosecutor
would bring this case based on the evidence
before the Committee. Nor do I think that
this evidence is sufficient to satisfy the pre-
ponderance-of-the-evidence standard.

That is a lower standard.

Will our Democratic colleagues listen
to this expert opinion, although it con-
flicts with their political mission?
Don’t hold your breath. Nor am I opti-
mistic that they will stay consistent
and accept the conclusions of the sup-
plemental background investigation
the FBI is now conducting on top of its
six prior investigations of Judge
Kavanaugh.

Democrats demanded a supplemental
investigation. They proclaimed it
would be a game-changer. The Demo-
cratic leader and the ranking Demo-
crat on the committee both said re-
cently that an FBI investigation can be
completed in less than a week, but I
would bet almost anything that after it
runs its course in the next few days, we
will then be treated to a lecture—a lec-
ture—that anything short of a totally
unbounded fishing expedition of indefi-
nite duration is too limited or too arbi-
trary or somehow insufficient. We all
know that is coming.

If you listen carefully, you can prac-
tically hear the sounds of the Demo-
crats moving the goalposts. Remember,
back in the summer, Democrats said
there weren’t enough documents to get
a good sense of Judge Kavanaugh’s ca-
reer. Then we heard there were too
many documents. Then once Dr. Ford’s
private allegation was mysteriously
made public, we couldn’t possibly move
forward until we heard from them
both. Then, after neither the hearing
nor the statements of supposed wit-
nesses yielded any corroborating evi-
dence and, in fact, produced evidence
that supported Judge Kavanaugh, we
were told that only an FBI investiga-
tion would resolve this and that it
could be done promptly. So let me go
out on a limb. Let me make a small
prediction. Soon enough, the goalposts
will be on the move once again.

I would respectfully say to my col-
leagues: Do these actions suggest this
has ever been about finding the truth?
Does anybody believe that? Do these
actions suggest this has ever been
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about giving Judge Kavanaugh a fair
hearing?

This institution has seen before epi-
sodes somewhat like what we are now
seeing from some of our colleagues
across the aisle. Back during the
McCarthy era—in fact, in 1950—char-
acter assassination and uncorroborated
allegations were being utilized in a
very different debate. That is when a
distinguished Senator from Maine
named Margaret Chase Smith—an icon
from the great State of our colleague
Senator COLLINS—went to the Senate
floor to say enough was enough. She
gave a speech that guaranteed she
would be in the history of the Senate.
She titled it ‘‘Declaration of Con-
science.’”” Here is what she said:

I do not like the way in which the Senate
has been made a rendezvous for vilification,
for selfish political gain at the sacrifice of
individual reputations and national unity.

Margaret Chase Smith went on:

Whether it be a criminal prosecution in
court or a character prosecution in the Sen-
ate, there is little practical distinction when
the life of a person has been ruined.

We should listen to these words.
They speak as loudly today as they did
68 years ago.

In my judgment, the pattern of be-
havior we have seen confirms what
Democrats’ own public statements
have told us: They are committed to
delaying, obstructing, and resisting
this nomination with everything they
have. They just want to delay this
matter past the election. That is not
my supposition; that is their plan. Ac-
cording to another Democratic member
of the Judiciary Committee, the junior
Senator from Hawaii, that is their
plan.

Soon I expect we will hear that the
conclusions of the expert prosecutor
who questioned both witnesses at last
week’s hearing aren’t reliable or that
the FBI’s investigation was not infinite
or endless enough for their liking.
Maybe we will hear that the real issue
is not these uncorroborated allegations
of misconduct after all but, rather, the
fact that Judge Kavanaugh—now, lis-
ten to this—drank beer in high school
and in college or the fact that he was,
rightfully, angry—who wouldn’t be?—
that his good name and his family have
been dragged through the mud with a
campaign of character assassination
based on allegations that lack any cor-
roboration. Who wouldn’t be angry
about that?

Their goalposts keep shifting, but
their goal hasn’t moved an inch—not
an inch. The goal has been the same all
along. So let me make it very clear.
The time for endless delay and obstruc-
tion has come to a close. Judge
Kavanaugh’s nomination is out of com-
mittee. We are considering it here on
the floor, and we will be voting this
week.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LANKFORD). Without objection, it is so
ordered.

Mr. CORNYN. Mr. President, after
the tumultuous week just past, after
the fireworks during the Kavanaugh
hearing—the second hearing—I think
we all needed a little bit of time to de-
compress and to digest what exactly
happened. I am, of course, referring to
this contentious hearing over the con-
firmation of Brett Kavanaugh. It was
fair and necessary, in my view, to hold
the hearing because Dr. Christine Ford,
against her wishes, as it turned out,
was thrust into the national spotlight
by our Democratic colleagues. Once
there, we believe she deserved her
chance to tell her story. Just as impor-
tantly, Judge Kavanaugh deserved a
chance to speak to the American peo-
ple and to clear his name.

I have told people before, and I will
say it again, I want to make sure Dr.
Ford is treated no worse than my own
daughters would be if they found them-
selves in this unfortunate cir-
cumstance or my mother or my wife.
Similarly, I think Judge Kavanaugh
should be treated as well as we would
want our father, our brother, our son,
or somebody’s husband were they to
find themselves in his circumstances.

This is about fairness in the end, fair
process, one that gives everybody a
chance to tell their story. One of the
things that makes this so different is
we know many of the Senators listen-
ing to this testimony—almost half of
them—throughout the Senate had al-
ready made up their minds. I would
hate to walk into a courtroom where
the judge and the jury had already
made up their minds without even
hearing from the witnesses. Unfortu-
nately, that is the kind of hearing
room Judge Kavanaugh walked into
last week.

We have heard Dr. Ford’s story, and
we have heard Judge Kavanaugh’s
strong and forceful rebuttal. What is so
unusual now—I guess the goalposts
seem to shift every day, maybe even
every hour—some people are saying
Judge Kavanaugh’s rebuttal and his de-
nial was so forceful, and he was obvi-
ously so upset, that somehow nega-
tively reflects on his judicial tempera-
ment, and then he is disqualified for
trying to defend his good name.

I will defy any Member of the Sen-
ate—frankly, anybody in the country—
whose reputation and way of life was
threatened with destruction, whose
reputation as a father, as a husband, as
a member of the second highest court
in the country under similar attack on
their reputation and their good name
not to be angry about that if they be-
lieved the allegations against them
were completely false. What we found
is, there is simply no evidence to cor-
roborate or confirm Dr. Ford’s allega-
tion.

We have all heard the individuals
who Dr. Ford said were present the
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night of the alleged assault either have
no recollection of such a party or say
the assault never happened. That in-
cludes one of Dr. Ford’s best friends at
the time, Leland Keyser, who said she
doesn’t remember ever meeting Brett
Kavanaugh and certainly she wasn’t
present at an event such as Dr. Ford
described.

This brings us back to the hearing
last  week. We watched  Judge
Kavanaugh defend his personal integ-
rity and his good name in front of the
Nation. True, he did demonstrate some
righteous indignation at the way our
colleagues across the aisle have han-
dled this confirmation. He became very
emotional as he choked back tears, but
I must say, he wasn’t the only one
choking back tears during his defense
of his good name and reputation. There
were many eyes around the room and
across the country that were not dry.
He didn’t aim his fury at Dr. Ford but
rather at the atrocious way the claims
were sprung on him at the eleventh
hour, using an unfair process that vio-
lated the rules of the Judiciary Com-
mittee. They were not handled in the
normal way, which would have re-
spected the privacy and the desire for
confidentiality for Dr. Ford but at the
same time made sure a good man was
not smeared in public by allegations
that could not be proven.

We know when Dr. Ford’s allegations
were brought to the attention of the
Judiciary Committee in July—specifi-
cally to the ranking member, Senator
FEINSTEIN—she didn’t share those with
either the FBI, which she ultimately
did long after the first hearing, or with
the Judiciary Committee background
investigation professional staff. That is
the way they should have been han-
dled. As a matter of fact, Dr. Ford said
when she heard we would have inter-
viewed her in California in a private,
confidential setting about her allega-
tions, she said: Nobody ever told me
that.

She was thrust against her will into
this national spotlight and circuslike
atmosphere. Somebody is not helping
Dr. Ford. Somebody is thrusting Dr.
Ford into this position against her de-
sires and expressed wishes, leaking her
letter, which she asked remain con-
fidential. It is, unfortunately, a pat-
tern that is beginning to develop here.

That brings us back to the hearing
last week. As I said, we watched the
judge defend his integrity in front the
Nation, but we know the allegations of
Dr. Ford were held until the time was
right, when they could be unveiled and
weaponized and inflict the maximum
amount of damage.

By the look on some of my col-
leagues’ faces during the hearing last
week, Judge Kavanaugh struck a
nerve. I think they started to realize
what these last couple of weeks must
have been like for him and his family—
his wife, his two daughters, his par-
ents—and the girls he coached in bas-
ketball. I think that is why the judge
felt like he had to defend forcefully his
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good name and reputation against
unproven allegations. And who among
us would do anything less?

We don’t live in a country where once
accused of something you are assumed
to be guilty. That would be a violation
in a court of due process of law. There
is the presumption of innocence and
the requirement that if you are going
to make serious allegations against
somebody—and, in this case, allega-
tions of a crime—you have to meet cer-
tain standards. You have to prove it.

But here, as we found out, Dr. Ford’s
allegations were not proven. All of the
people who, according to her, could
substantiate her allegations said: I
don’t remember anything like that. I
was never present at such an event.

But that doesn’t seem to bother any
of our colleagues who had already de-
cided to oppose this nomination. That
is one of the things I hate the most
about Washington, DC. It is not enough
to win an election. It is not enough to
win an argument for some people. They
want to destroy you. It is an ugly,
cruel, and reckless way to treat an-
other human being.

I wish I could say that some of my
colleagues across the aisle expressed
one ounce of remorse and publicly stat-
ed: You know, the way we handled this
might have been wrong. Maybe we
should have done it a different way.
Maybe we should have raised the issue
much earlier, as the normal way of
processing such an allegation would be
handled, in a way that protected Dr.
Ford and gave her a safe environment
to tell her story and be questioned by
the bipartisan professional staff who
handle background investigations, as
well as the FBI.

We could have done that in a way
that respected Dr. Ford’s wishes, but
we did not because of the way this has
been mishandled. So far as I can tell,
none of our colleagues across the aisle
who have foisted this unfair, embar-
rassing, disgraceful process on Dr. Ford
and Judge Kavanaugh—none of them—
expressed any regret or remorse or of-
fered any apologies.

They haven’t been willing to admit
that their stealth tactics have done
damage to one man and his family, to
the Senate, to the Supreme Court, and
to our national fabric, at the same
time exposing Dr. Ford to the sort of
public scrutiny and spotlight about
which she asked—she implored—Sen-
ator FEINSTEIN: Please, protect me
from that sort of environment.

We could have done so if it had been
handled the right way. Our colleagues
across the aisle have simply refused to
cooperate at all in the process. They
called for an additional supplemental
FBI background investigation, but
when we tried to question witnesses at
the staff level in a bipartisan way, they
simply refused to participate.

None of them have said the obvious,
which is that it is pretty odd that Dr.
Ford’s lawyers apparently didn’t tell
her that investigators volunteered to
go to California to speak with her in
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private. It is downright strange that
she didn’t know she was being directed
to Democratic lawyers and being sent
off for polygraph examinations instead
of being directed to the FBI or the Sen-
ate Judiciary Committee’s professional
staff.

Our colleagues across the aisle have
never questioned that their allies’ mo-
tives were anything less than perfectly
righteous or pointed out the political
convenience of any of this—that their
assault on one man’s integrity is con-
venient; in other words, that this has
been self-serving for our friends across
the aisle who were already committed
to oppose the nomination, no matter
what. None of this makes it any less
callous.

So now we have agreed and the White
House and the FBI have agreed to con-
duct a supplemental background inves-
tigation, something that could have
been done months ago. It should have
been done. It will last no more than 1
week, but it could take less time too.
It is up to the FBI to determine who
they believe they should interview for
the supplemental background inves-
tigation, limited to up to a week and
based on current and credible accusa-
tions. Those are the criteria.

Our colleague from Delaware and
others during the hearing suggested
that this period of time was sufficient.
Back when we were discussing what
was going to happen at the markup on
Judge Kavanaugh’s nomination last
Friday, every single one of the Demo-
crats on the Senate Judiciary Com-
mittee said: Just give the FBI 1 more
week, and that is what is happening.

But it will not make any difference.
They are not persuadable. They have
already made up their minds.

But it would not surprise me if at the
end of the week, they raise their
voices, which they have already begun
to do, and move the goalposts, change
their tune, find some fault with the
FBI's investigation or the length of
time in which it was conducted. I
wouldn’t be surprised because that is
the way they have conducted them-
selves since the President announced
Judge Kavanaugh as the nominee—al-
ways finding reason to delay, asking
for something, and if they are given it,
well, that is not enough.

Though I did not think an additional
or supplemental background investiga-
tion was necessary, I am not opposed
to the supplemental FBI investigation.
What we already know is that the
three people who Dr. Ford said were
present at the party have all given
sworn statements under penalty of fel-
ony saying: I don’t remember, or it
didn’t happen, not in my presence.
They are already under oath and can be
prosecuted if they are not telling the
truth.

I am not quite sure what the FBI is
supposed to ask them after that, if
they said: It didn’t happen, or I don’t
remember, or it didn’t happen; I wasn’t
there.

I am not sure what else they can
really investigate, but I ultimately be-
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lieve that given the state of the record,
I don’t believe the FBI supplemental
background investigation will signifi-
cantly alter the situation we find our-
selves in currently. That situation is
this: If the allegations we discussed
during last week’s hearing remain
uncorroborated and unproven, if they
never came up in the context of six or
other FBI background checks, if they
have been explicitly denied time and
again by the nominee, if alleged eye-
witnesses have no recollection of them
and/or say they didn’t happen, if they
conflict with the accounts of many,
many women who knew the nominee to
behave honorably in high school, col-
lege, and law school and as a profes-
sional, and countless more women who
have known and interacted with Judge
Kavanaugh since, if the timing seems
calculated, unusual, and politically
motivated, and if our Democratic col-
leagues chose not to act on this oppor-
tunity when it was much more appro-
priate than now for them to do so, then
there is simply no reason why we
should not move forward. The die is
cast, and it has been cast for quite a
while.

A number of our colleagues an-
nounced against President Trump’s
nominee for the Supreme Court before
he was even identified, and a dozen or
s0 more shortly after he was identified,
without the benefit of any of the hear-
ings that the American people have
been a party to.

Move forward we will, soon, because
we simply cannot in the United States
of America establish a precedent by
which any nominee can be derailed by
last-minute, unproven accusations. If
we do, then why would anyone want to
subject themselves to this process?
Anybody and everybody who is nomi-
nated to a Senate-confirmed position
would be subjected to this same prece-
dent once set: guilty until you prove
your innocence.

Well, I wasn’t there at the time that
this was alleged. Well, you still have to
prove a negative. You say you weren’t
there, but you still have to prove your
innocence.

That is the opposite of what the pre-
sumption of innocence calls for. That is
the opposite of what due process of law
calls for. That is the opposite of what
our constitutional system demands in
fairness to everybody involved.

If that precedent were set—which I
pray it will not be set—the only ammu-
nition the opposition would need to
shoot down any figure at any time
would be innuendo, speculation, sus-
picion, and nothing more. We can’t let
that happen. We are not going to allow
that to happen, and we are not going to
set that kind of precedent.

It always seems that it is never quite
enough to satisfy our colleagues across
the aisle, particularly when it comes to
the war over judicial confirmations and
now the Kavanaugh nomination. It is
always more, more, and more: Set the
goalposts, move the goalposts, and
backtrack from what you have agreed
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to, all in the interest of more delays,
which provide more time for the
unproven, uncorroborated smears on
the character of the nominee and more
pain and anguish for the family, who
has to suffer along with the nominee
and endure these malicious, false, and
unproven allegations.

Where does it end? Well, it should
end this week. The longer this goes on,
you will find more attention seekers,
more lawyers who want to see their
name in lights or give media inter-
views and help their business, perhaps,
I guess.

I think it is completely unfair that
Judge Kavanaugh has been made into a
pinata. Opponents to this nominee and
the media are practically gleeful at
taking another whack at him, com-
pletely oblivious to what they are put-
ting this good man and his family and
friends through.

I have always supported Judge
Kavanaugh’s nomination. I did when he
was nominated to the DC Circuit Court
of Appeals, and I do now because I
know him to be an upstanding and well
qualified individual.

I first met him back in the year 2000,
as I mentioned, preparing for an argu-
ment before the U.S. Supreme Court,
when I was Attorney General. I met
Brett Kavanaugh because he was one of
the best lawyers in Washington, DC, to
help you get prepared to argue a case
before the Supreme Court.

But it is not just my experience with
Brett Kavanaugh. Everybody who has
practiced with him has said that.
Condoleezza Rice, the former Secretary
of State, who worked with him at the
Bush White House, has said that. Other
law professors and law clerks have said
that. Hundreds of women who know
him have said that. We know he has a
brilliant legal mind, and we know his
good work over the last 12 years on the
DC Circuit Court of Appeals. Many
cases where he has written the opinion
of the court have been adopted by the
Supreme Court of the United States,
essentially, as the law of the land.

How do we know he will exercise the
kind of care, temperament, and fair-
ness that we would expect of a member
of the U.S. Supreme Court? Because he
already has for the last 12 years. He
will judge those before him fairly and
carefully.

Judge Kavanaugh belongs on the Na-
tion’s highest bench, and by the end of
this week, it will be time to put him
there. Enough is enough.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. MORAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MORAN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESSIONAL RECORD — SENATE

UNITED STATES-MEXICO-CANADA AGREEMENT

Mr. MORAN. Mr. President, I come
to the floor this afternoon to speak
about an announcement that occurred
last night that an agreement had been
reached to modernize the North Amer-
ica Free Trade Agreement. The new
agreement, named the ‘“United States-
Mexico-Canada Agreement”’ or
“USMCA,” will bring this trade pact
between our countries into the 21st
century.

Over the last year and a half, I have
been working with my colleagues and
others in the administration to make
clear to President Trump, Ambassador
Lighthizer, Secretary Ross, and my
Senate colleagues of the importance of
trade and exports—whether that was in
meetings with the President and his
Cabinet officials, through my sub-
committee chairmanships, through
speeches here on the Senate floor, or
with many of my constituents in Kan-
sas whose livelihoods depend on trade.

I have written numerous letters to
U.S. agricultural leaders and various
agricultural organizations, followed up
by speaking engagements across the
country at the annual meetings of na-
tional farm and ranch groups to rally
producers to fight to preserve trade re-
lationships with Canada and Mexico.

I have spent a lot of time in Kansas
at nearly 100 townhall meetings in the
last 2 years attended by various agri-
culture and commodity groups.

I have talked to local media where
folks are particularly interested at
home about the issue of NAFTA and
trade.

In each of these instances, I was clear
that withdrawing from NAFTA without
a replacement agreement would be dev-
astating to the Kansas economy. While
NAFTA modernization was due to re-
flect changes in the economy since its
enactment almost 25 years ago, the
agreement has been critical to growth
in agricultural exports and has created
countless manufacturing jobs in my
State.

As a result of NAFTA, Canada and
Mexico are two export markets that
account for approximately 39 percent
of total exports from Kansas. We, as
Kansans, sell more aerospace parts and
products to Canada than anywhere in
the world and more food and commod-
ities to Mexico than anywhere in the
world.

Importantly, the new agreement in-
cludes all three countries. As I con-
veyed to the President when the bilat-
eral U.S.-Mexico agreement was an-
nounced, a final deal without Canada
would be a significant step backward
from the agreement in place today. I
applaud President Trump for taking
these concerns seriously and, while en-
gaging in tough negotiations, recog-
nizing the benefit of all three nations
being included in the final agreement.

The road ahead for this new agree-
ment will not be easy. I am carefully
reviewing the agreement’s details and
look forward to additional economic
analysis on the impact it would have—
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particularly on Kansas but on farmers,
ranchers, and manufacturers across our
country and, equally of importance,
the impact upon their employees.

Once the President signs the agree-
ment, it will be up to Congress to con-
sider and vote to approve the U.S.-Mex-
ico-Canada Agreement—most likely
next year. However, today farmers and
ranchers are breathing a sigh of relief,
as the announcement brings greater
certainty at a time when producers are
facing extended periods of low com-
modity prices. Agricultural conditions
in our State, due to drought and due to
commodity prices and the uncertainty
of export markets, are a significant
challenge.

Simply put, we produce more in this
country than we can consume. Farm-
ers, agricultural leaders, and com-
modity groups spend their own time
and money developing export markets.
We have many checkoff programs de-
signed to encourage the sale of agri-
culture commodities from Kansas and
the United States around the globe.
Over a span of years and sometimes
even decades, U.S. producers have built
relationships with customers around
the world based upon our ability to
consistently deliver high-quality com-
modities at competitive prices. This
agreement ought to inspire confidence
in our purchasers in Mexico and Can-
ada, as well as around the world, that
America will continue to be a reliable
supplier of food and agricultural com-
modities.

Under the new agreement, all agri-
cultural commodities that currently
have duty-free access under NAFTA
will continue. In addition, U.S. dairy
producers who had a long, difficult
time with Canada’s supply manage-
ment system will enjoy greater market
access to the Canadian market.

A trilateral agreement is also crit-
ical for aerospace, auto, and other
manufacturers in Kansas who rely on
an integrated North American supply
chain. Withdrawing from NAFTA or ex-
cluding Canada from the agreement
would have disrupted markets and cost
Kansas jobs.

I am hopeful that negotiations will
continue with Canada and Mexico to
resolve section 232 steel and aluminum
tariffs that have raised prices for Kan-
sas manufacturers and their customers,
as well as resulted in retaliation
against U.S. producers, including pork
producers in Kansas.

While I come to the floor to com-
mend an agreement being reached on
modernizing NAFTA, we have a lot of
work to do to resolve current trade dis-
putes while building new export mar-
kets.

The trade dispute with China has
harmed farmers and ranchers when
they can least afford it. Producers have
faced low prices and declining income
for the better part of a decade. I re-
main concerned that if we lose major
export markets, we will see a prolonged
downturn in the prices instead of the
recovery that is so desperately needed
and desired.
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