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decades ago. We continue to make
steps in the right direction there, and I
think there are substantial steps in
this bill.

There is flexible spending so schools
can look at more science, math, and
STEM education, more computer
science education, and more ability for
schools to take some of their funds and
look at school safety. Nobody wants to
see kids go to school in an environment
that is not as safe as we can possibly
make it. This allows more flexibility
for 1local administrators and local
school boards to decide how they are
going to meet that school safety need.

We looked at impact aid, charter
schools, and programs that create both
competition and fairness in a way I
think people we work for will like.

This bill maintains the significant
investments made last year on college
access. The best way to minimize col-
lege debt is to get done, finish. Year-
round Pell is something we returned to
after several years of having only the
normal traditional school year Pell.
Year-round Pell is maintained in this
as part of our Federal commitment to
have people going to school. If you are
an adult going back to school, if you
are somebody who is a first-time col-
lege attender in your family, if, for
whatever reason, you are paying for
your own school, the most likely way
to get done is don’t interrupt a pattern
that is working. This bill allows that
to continue.

We also do things that I think better
prepare our workforce for the work-
place. It is a bill to look forward to
working with Members to see how it
can be improved, just like the amend-
ment we will be voting on soon that
deals with suicide prevention in ways
Senator KENNEDY and Senator REED
have suggested, and I support.

With that, I will conclude my re-
marks.

I ask unanimous consent that there
be 2 minutes of debate, equally divided
in the usual form, prior to the vote on
the Kennedy amendment.

The PRESIDING OFFICER (Mr.
CRUZ). Without objection, it is so or-
dered.

Mr. BLUNT. I yield the floor.

VOTE ON AMENDMENT NO. 3773

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the amendment No. 3773.

Mr. BLUNT. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The bill clerk called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Arizona (Mr. MCCAIN) and the
Senator from Pennsylvania (Mr.
TOOMEY).

Mr. DURBIN. I announce that the
Senator from Washington (Mrs. MUR-
RAY), the Senator from Hawaii (Mr.
SCcHATZ), and the Senator from New
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Mexico (Mr. UDALL) are necessarily ab-

sent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 95,
nays 0, as follows:

[Rollcall Vote No. 188 Leg.]

YEAS—95
Alexander Flake Murkowski
Baldwin Gardner Murphy
Barrasso Gillibrand Nelson
Bennet Graham Paul
Blumenthal Grassley Perdue
Blunt Harris Peters
Booker Hassan Portman
Boozman Ha_teh Reed
grown gep&;wh Risch
urr eitkamp

Cantwell Heller Hoberts

X N ounds
Capito Hirono Rubio
Cardin Hoeven Sanders
Carper Hyde-Smith Sasse
Casey Inhofe Schumer
Cassidy Isakson
Collins Johnson Scott
Coons Jones Shaheen
Corker Kaine She}by
Cornyn Kennedy Smith
Cortez Masto King Stabenow
Cotton Klobuchar Sullivan
Crapo Lankford Tester
Cruz Leahy Thune
Daines Lee Tillis
Donnelly Manchin Van Hollen
Duckworth Markey Warner
Durbin McCaskill Warren
Enzi McConnell Whitehouse
Ernst Menendez Wicker
Feinstein Merkley Wyden
Fischer Moran Young

NOT VOTING—5

McCain Schatz Udall
Murray Toomey

The amendment (No. 3733) was agreed

to.

VOTE ON AMENDMENT NO. 3703
The PRESIDING OFFICER. There
will now be 2 minutes of debate, equal-
ly divided, prior to the vote.
The Senator from Louisiana.

Mr. KENNEDY. Mr.

President, my
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There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment.

Under the previous order, the ques-
tion now occurs on amendment No.
3703.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Arizona (Mr. MCCAIN) and the
Senator from Pennsylvania (Mr.
TOOMEY).

Mr. DURBIN. I announce that the
Senator from Washington (Mrs. MUR-
RAY), the Senator from Hawaii (Mr.
SCHATZ), and the Senator from New
Mexico (Mr. UDALL) are necessarily ab-
sent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 95,

amendment No. 3703 is pretty straight-
forward. It would increase funding for
the National Suicide Prevention Life-
line by an additional $2.8 million.

It is a bipartisan amendment. It is
fully offset. It is not adding money to
the budget. I think it will do a great
deal to make sure that anyone battling
depression knows there is someone out
there who is listening. Our National
Suicide Prevention Hotline, as you
know, supports the national network of
local crisis centers. To date, they have
answered more than 10 million calls
from people in distress, and they esti-
mate that over the next 4 years, they
will take 12 million calls. We
underfund them. It is embarrassing
how much we underfund them.

Again, this will add an additional $2.8
million to their budget, and it is fully
offset.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. REED. I yield back.

The PRESIDING OFFICER. Without
objection, it is so ordered.

All time is yielded back.

Mr. KENNEDY. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

nays 0, as follows:
[Rollcall Vote No. 189 Leg.]

YEAS—95
Alexander Flake Murkowski
Baldwin Gardner Murphy
Barrasso Gillibrand Nelson
Bennet Graham Paul
Blumenthal Grassley Perdue
Blunt Harris Peters
Booker Hassan Portman
Boozman Ha'cch Reed
grown gep&?ch Risch
urr eitkamp

Cantwell Heller goberts

N N ounds
Capito Hirono Rubi

X ubio
Cardin Hoeven Sanders
Carper Hyde-Smith Sasse
Casey Inhofe Sch )
Cassidy Isakson Chumer
Collins Johnson Scott
Coons Jones Shaheen
Corker Kaine She_lby
Cornyn Kennedy Smith
Cortez Masto King Stabenow
Cotton Klobuchar Sullivan
Crapo Lankford Tester
Cruz Leahy Thune
Daines Lee Tillis
Donnelly Manchin Van Hollen
Duckworth Markey Warner
Durbin McCaskill Warren
Enzi McConnell Whitehouse
Ernst Menendez Wicker
Feinstein Merkley Wyden
Fischer Moran Young
NOT VOTING—5

McCain Schatz Udall
Murray Toomey

The amendment (No. 3703) was agreed
to.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 1:14 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. PORTMAN).

——————

DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2019—Contin-
ued
The PRESIDING OFFICER. The Sen-

ator from Idaho.
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NOMINATION OF BRETT KAVANAUGH

Mr. CRAPO. Mr. President, I rise to
speak about the President’s nomina-
tion of appellate judge Brett
Kavanaugh to serve as an Associate
Justice of the U.S. Supreme Court. On
July 9, President Trump announced his
selection of Judge Kavanaugh to be the
114th Justice in our Nation’s proud his-
tory.

For a practicing lawyer, serving on
our highest Court is the pinnacle of
achievement, and nomination to the
Bench is testament to a distinguished
legal career. When we imagine a Su-
preme Court Justice, we think of re-
spected jurists, well-steeped in legal
questions, rigorous in attention to de-
tail, respectful of traditions, faithful to
the law, awed by the recognition of the
proud and profound responsibility
wielded, and fair to all involved. Our
legal system requires it, and the Amer-
ican people value it among their high-
est ideals of government.

Throughout our history, the central
tension of our Republic can be defined
as the exercise of government power
versus liberty. Each expands at the ex-
pense of the other. Finding a way for
both central authority and individual
freedom to coexist and support each
other remains our biggest challenge
and will remain so long into the future.

To preserve the limits on an ever-ex-
panding Federal Government, our
Founding Fathers conceived of a sys-
tem of interlocking powers that sup-
port each other but serve as a nec-
essary restraint against tyrannical be-
havior of any. We all know it as the
principle of separation of powers, with
each of the three branches acting as a
check on the others.

The Constitution’s appointments
clause defines one of the most con-
sequential duties of our Federal Gov-
ernment, and it illustrates the working
application of the checks and balances
dynamic.

Article II, section 2, clause 2 of the
Constitution provides that the Presi-
dent ‘‘shall nominate, and by and with
the Advice and Consent of the Senate,
shall appoint Ambassadors, other pub-
lic Ministers and Consuls, Judges of
the Supreme Court’” and others. This
provision interlocks the executive
branch with the legislature. Neither
can succeed without the other. At its
best, this is a partnership functioning
well. At its worst, either side can deny
the other’s success.

One popular but misguided criticism
made of Judge Kavanaugh centers
around his academic study of the sepa-
ration of powers in our Federal system.
In one scholarly writing, he explores
the legal structures of our government
and the dangers presented by over-po-
liticizing the relationship between the
branches. He describes the enormous
challenges faced by President Clinton
and President Bush in carrying out
their constitutional duties while polit-
ical difficulties swirled about them and
the impact that had on the efficient ad-
ministration of government.
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Much hyperbole has been spoken
about Judge Kavanaugh’s keen obser-
vations. Whether you find yourself on
the political right or the left, few
would dispute his central point—that a
government system rendered inoper-
ative benefits no one. To quote Alex-
ander Hamilton in Federalist Paper No.
70, ‘A feeble Executive implies a feeble
execution of the government.” Judge
Kavanaugh offers a number of options
for the political branches of govern-
ment to explore and points out the pros
and cons of them. The opposite view
held by Judge Kavanaugh’s critics is,
then, by extension, the status quo of
Washington’s dysfunction.

As a jurist, in his legal opinions,
Judge Kavanaugh has consistently
demonstrated a willingness to reign in
both Congress and the Executive when
they overstep their constitutional
bounds. In a town where acquiring
power seems ingrained, having a judge
committed to preserving the constitu-
tional function of each branch cannot
be overstated. Yet some would have
you believe that Judge Kavanaugh’s
understanding of the proper operation
of our system of government is a
threat to the very Republic and dis-
qualifying to serve on our highest
Court. I disagree. His analysis is in-
sightful and should be eagerly em-
braced by civic students throughout
the country.

In the weeks since President Trump
nominated Judge Kavanaugh for the
Court, special interests have Kkicked
into overdrive, peddling one imagined
conspiracy after another. Variously, I
have heard people suggest that Judge
Kavanaugh is a threat to the people of
every race, creed, gender, and age.
Some have even unleashed prophecies
of biblical gloom and doom awaiting
the confirmation of a Justice
Kavanaugh. Still others have called on
opponents of Judge Kavanaugh’s to use
every possible tool to stop his con-
firmation, including the extreme step
of shutting down the government
should things not go their way. So, fac-
ing a nominee with impeccable creden-
tials, opponents must imagine a
boogeyman. Fortunately, people see
past those attacks because they are the
same attacks they lobbed when Presi-
dent Bush nominated Justice Souter
and when President Reagan nominated
Justice Kennedy.

Failing at that, some opponents of
Judge Kavanaugh’s are hoping to de-
mand an endless stream of documents
to delay confirmation proceedings in-
definitely. These opponents claim that
the process is unfair and lacks trans-
parency, when in reality the opposite is
true.

As Chairman GRASSLEY of the Judici-
ary Committee so eloquently pointed
out at a recent Senate Judiciary meet-
ing, none of these criticisms hold any

weight.
There will have been 57 days between
the announcement of Judge

Kavanaugh’s nomination and the date
of his confirmation hearing—a longer
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period than Senators had for Justices
Sotomayor, Kagan, and Gorsuch. Judge
Kavanaugh has submitted more than
17,000 pages with his bipartisan Judici-
ary Committee questionnaire, which is
the most extensive questionnaire ever
sent a nominee. The committee has
also received hundreds of thousands of
pages of documents from Judge
Kavanaugh’s service in the executive
branch. This, too, is already more than
any Supreme Court nominee before
him, and documents are continuing to
be sent to the committee for review.
Chairman GRASSLEY is working tire-
lessly to make the vast majority pub-
licly available as quickly as possible,
and I appreciate and applaud his trans-
parency.

I recognize the politics and the pur-
pose behind these creative but mis-
guided attacks, and so does the Amer-
ican public.

Judge Kavanaugh’s experience and
legal background are not in dispute.
His readiness for the Supreme Court is
not contested. His law clerks vouch for
him. Lawyers who argue before him
commend him for his judgment, his
fairness, and his temperament. His
peers admire and respect his intellect
and draw regularly from his opinions.
In short, he is a judge’s judge. In fact,
nearly every one of his former clerks
signed a letter extolling the qualifica-
tions that he has, his virtues, and his
temperament. So widespread was the
support of their former mentor that
only those who were prohibited by
their employer from signing were left
off.

Newspaper editorial boards from
across the country have endorsed his
nomination. Here are just some of the
dozens of glowing testimonials about
Judge Kavanaugh:

The Wall Street Journal:

Judge Kavanaugh has an exemplary record
that suggests he will help to restore the Su-
preme Court to its proper, more modest role
in American politics and society. . . . He has
the experience and intellect to be a leader on
the Court, not merely a predictable vote on
this or that issue.

The Detroit News:

Brett Kavanaugh’s credentials, his com-
mitment to judicial independence, his unas-
sailable character, his record as a judge dedi-
cated to the Constitution and his likability
should overwhelm the Senate skeptics who
will be tempted to oppose him simply be-
cause he was appointed by Trump.

The Richmond Times-Dispatch:

If one were to create an ideal resume for
the position of Supreme Court justice, it
would not look terribly different from Brett
Michael Kavanaugh’s curriculum vitae.
President Trump’s nominee to replace Jus-
tice Anthony Kennedy is more than qualified
for the job. . . . Indeed, Kavanaugh’s quali-
fications are impeccable—unfortunately,
that won’t stop him from being lambasted by
the opposition on the left concerned about
his conservative values.

The Las Vegas Review-Journal:

Judge Kavanaugh is imminently accom-
plished. . . . Judge Kavanaugh is firmly in
the judicial mainstream, although Demo-
crats will no doubt try to twist him into a
rabid, dangerous extremist. He is, in fact, a
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constitutionalist who believes that judges
should follow the nation’s founding docu-
ment rather than interpret law to achieve
desired ends.

The Lowell Sun in Massachusetts:

What Democrats cannot question is Brett
Kavanaugh’s credentials. . . . After all the
drama and histrionics, sensible Democrats
should put politics aside and vote to make
him the ninth member of the Supreme Court.

Judge Kavanaugh is one of the most
qualified nominees ever for the Su-
preme Court. He has been nominated to
succeed Justice Kennedy, a man for
whom he once clerked and called a
“mentor.” With over 300 authored opin-
ions and 12 years of service on the
bench, he is a judge with a clear record
demonstrating that he applies the law
as written and enforces the Constitu-
tion. He values precedent and wrote,
along with Justice Gorsuch and others,
“The Law of Judicial Precedent,” a
scholarly piece on the importance of
stare decisis.

Many critics argue that a Justice
Kavanaugh would likely be the key to
unlocking any number of Supreme
Court precedents. I wonder, though,
how many have actually read this book
and understand that he is someone who
has given exhaustive and weighty con-
sideration to important legal ques-
tions. But we should take him at his
own words:

The judge’s job is to interpret the law, not
to make the law or make policy. So read the
words of the statute as written. Read the
text of the Constitution as written, mindful
of history and tradition. Don’t make up new
constitutional rights that are not in the text
of the Constitution. Don’t shy away from en-
forcing constitutional rights that are in the
text of the Constitution.

Judge Kavanaugh is a respected ju-
rist with a sterling reputation for in-
tellectual rigor and attention to legal
detail. He understands the proper role
of a judge in our legal system—to fair-
ly interpret the law, not create it. He
thinks deeply about the legal questions
before him and strives to build con-
sensus on the court.

As stated by his former law clerks,
“Judge Kavanaugh never assumes he
knows the answers in advance and
never takes for granted that his view of
the law will prevail.”” He actively solic-
its views from all sides of the argu-
ment—all the better to form a lasting
and well-reasoned opinion.

I look forward to the Senate Judici-
ary Committee’s upcoming hearings,
when the public can hear directly from
Judge Kavanaugh, in his own words,
the proper role of a judge in our legal
system. I am confident Judge
Kavanaugh will demonstrate the rig-
orous intellect, the fealty to law, and
the judicial temperament that have
long defined his career on the bench.

Thank you.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Indiana.
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Mr. YOUNG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YOUNG. Mr. President, I rise
today to speak about Judge
Kavanaugh, President Trump’s second
nominee to serve on the Supreme Court
of the United States.

Judge Kavanaugh’s qualifications are
undeniable. He has proven over the last
12 years on the U.S. Court of Appeals
for the D.C. Circuit that he is well
qualified for this next step in his ca-
reer.

I had the opportunity to sit down
with Judge Kavanaugh in my office
just last month. He struck me as a man
of great character and integrity. He an-
swered questions directly. He spoke
forthrightly. He demonstrated, at once,
a strong intellect and a deep humility.
He had a wide-ranging conversation
with me on issues that are important
to the people in my home State of Indi-
ana, including his approach to faith-
fully interpreting the Constitution of
the United States.

As a D.C. Circuit judge, he has car-
ried out his duties faithfully and con-
sistently. He has shown by the record
that he understands that the judge’s
role is to apply the law as it is written;
it is not to impose his own policy pref-
erences. He is what you might call a
textualist when interpreting statutes,
meaning he adheres strictly to the law
as it is written. He is an originalist as
well, meaning he carefully reviews the
history of our Framers when inter-
preting the Constitution. This is an ap-
proach he frequently Ilectures and
writes about as a guest lecturer at Har-
vard and other top law schools, includ-
ing Notre Dame Law School back home
in Indiana where he gave a guest lec-
ture on his jurisprudential approach in
February of 2017. It is also worth not-
ing, it was Supreme Court Justice
Elena Kagan who hired Judge
Kavanaugh to teach at Harvard when
she was the Harvard Law School dean.
Justice Kagan clearly thought highly
of the Judge’s reputation and creden-
tials—so highly, in fact, that she hired
him to help shape the minds of Harvard
Law School students.

In his writing, Judge Kavanaugh re-
minds us that federalism and the sepa-
ration of powers ‘‘are not mere matters
of etiquette or architecture, but are es-
sential to protecting individual 1lib-
erty.”

Judge Kavanaugh has also exhibited
a willingness to rein in administrative
agencies when they exceed their au-
thority under the law. He has consist-
ently held that international laws do
not govern national security matters if
Congress has not adopted them as do-
mestic law.

After carefully reviewing Judge
Kavanaugh’s record, I am confident he
will be faithful to the Constitution and
preserve the integrity of the Supreme
Court.

I have to say, Judge Kavanaugh is
more than just a highly respected ju-
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rist. He is more than an eminently
qualified legal scholar and a mind that
is well suited for the Supreme Court.
He is also a father, a husband, a coach
to his two daughters’ basketball team,
and a man of impeccable character.

Earlier this month, a group of more
than 30 parents sent a letter to the
Senate Judiciary Committee praising
Judge Kavanaugh’s character. The
judge’s two daughters are students at
Blessed Sacrament School in Wash-
ington, DC, and the judge is the girls’
basketball coach. The parents wrote:
“Brett Kavanaugh has been a devoted
coach and mentor to our daughters.”’

They continued: ‘“‘In addition to his
long list of professional and academic
accomplishments—we hope that the
Committee will also consider Brett
Kavanaugh’s contributions as a volun-
teer youth basketball coach—and the
service, selflessness, dedication, and
commitment his coaching exhibits.”

In 2 weeks, the Senate Judiciary
Committee will begin its confirmation
hearing for Judge Kavanaugh. He is
one of the most qualified nominees to
ever come before the U.S. Senate, and
when all is said and done, the Judiciary
Committee will have reviewed more
records than ever before for a Supreme
Court nominee.

The importance of protecting indi-
vidual liberty cannot be overstated. I
am pleased we are considering the
nomination of someone who, by word
and deed, has committed himself to
preserving freedom.

I look forward to watching Judge
Kavanaugh’s confirmation hearing, and
after conducting a thorough and objec-
tive review of his nomination, I am
confident Judge Kavanaugh will be an
excellent addition to our Nation’s high-
est Court.

Thank you, Mr. President.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I note
my colleagues have come before me to
discuss the nomination of Brett
Kavanaugh to fill the vacancy on the
U.S. Supreme Court after the retire-
ment of Justice Kennedy.

I checked, just to make sure I under-
stood the section of the Constitution.
It is article II, relative to the Presi-
dent’s powers, which talks about the
power of the President to fill that va-
cancy on the Supreme Court, subject to
the advice and consent of the U.S. Sen-
ate. One hundred U.S. Senators ulti-
mately have the last word on any
nominee. I am fortunate to serve on
the Senate Judiciary Committee,
where we get the first chance to review
any nominee and take a look at their
background and vote as a committee
before the matter is brought to the
floor of the U.S. Senate.

I have listened to my colleagues who
support Judge Kavanaugh ascending to
the bench and to a lifetime appoint-
ment to the highest Court of the land.
I am troubled by one particular aspect
of this nomination. It is different than
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any nomination to the Supreme Court
in the history of the United States in
this respect: This President made it
clear that any person who wanted to be
eligible for the U.S. Supreme Court
needed to pass a clearance by two orga-
nizations. One is called the Federalist
Society and the other is the Heritage
Foundation. Both of these are conserv-
ative organizations which reviewed all
of the potential Supreme Court nomi-
nees and produced a list of 20 or more
men and women who would be eligible
for the Supreme Court by their judg-
ment.

Is their judgment important? I will
point to one fact in history which illus-
trates. When Neil Gorsuch was consid-
ered by President Trump to serve on
the Supreme Court and fill the vacancy
of Antonin Scalia, he was not notified
by the White House. The White House
called the Federalist Society head,
Leonard Leo, and asked him to call Mr.
Gorsuch and tell him the good news. So
to say that the Federalist Society and
the Heritage Foundation played a crit-
ical role in the selection of a nominee
is an understatement. If you don’t
clear their background test, their lit-
mus test, you cannot be considered by
the Trump administration for the Su-
preme Court.

That is offensive to me. We don’t see
any reference to the Federalist Society
or the Heritage Foundation in the U.S.
Constitution. There is a clear reference
to a President elected by the people of
the United States, but to give to any
special interest group, right, left or
center, that kind of authority is way
beyond what our Founding Fathers
imagined would be this process for se-
lecting someone for the Supreme
Court.

Then it gets even more complicated.
Before we consider a nominee for the
Supreme Court, we have to carefully
review their records. It takes time. Lit-
erally, scores of lawyers sit down and
go through the published opinions and
speeches and other documents which
evidence a person’s background, and
when it comes to Brett Kavanaugh, it
is an extensive background. He has had
a role at the highest levels of the Fed-
eral Government for years: Ken Starr’s
Office of Independent Counsel, the
Bush v. Gore lawsuit that went down to
the State of Florida and beyond.

The cases he was involved in as a
member of the court are pretty obvious
and published, but many of his other
activities—particularly in the White
House when he served as Staff Sec-
retary to the President of the United
States—were extensive. For a 3-year
period of time, for 35 months, he was
the gatekeeper in the White House as
to the documentation the President
would receive and read. It involved a
pretty massive amount of time and
documentation on all of the major
issues facing the Presidency for almost
3 years. Should we take a look at it? Is
it worth our investigation and inquiry
into what Mr. Kavanaugh said and did
during those years?
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Well, there was a time here when Re-
publicans thought it was not only im-
portant but essential when it came to a
nominee named Elena Kagan. Elena
Kagan had never served on the Federal
judiciary. She was nominated by Presi-
dent Obama. At the time, the ranking
Republican on the Senate Judiciary
Committee, Jeff Sessions of Alabama,
insisted on the full documentation of
her role in the White House, and the
Democratic Senator, PATRICK LEAHY of
Vermont, joined him in making that
request. As a result, 170,000 pages of
documents were produced because of
the request made by Senator Sessions
and Senator LEAHY. It was a bipartisan
request. It established a standard.

The same standard was applied for
Democratic nominee Sonia Sotomayor.
Documentation had to be presented to
the committee and carefully reviewed
before there was a vote on whether
that person would serve in a lifetime
appointment to the highest Court in
the land.

Most of us assumed, at that point,
that it was a settled practice in the
U.S. Senate Judiciary Committee when
it came to the documentary proof we
would ask for when nominees came be-
fore us for the Supreme Court. We
thought that, but we were wrong be-
cause when the Republicans took con-
trol, everything changed. It changed, of
course, with Antonin Scalia’s vacancy
as a result of his untimely death—a va-
cancy President Obama sought to fill
during his last year in office. He ended
up nominating Merrick Garland, a DC
Circuit Court judge of impeccable cre-
dentials to fill the vacancy. Many Re-
publicans in the Senate refused to even
meet with Merrick Garland, let alone
consider him and vote on him. So, for
a whole year, the vacancy continued at
the Supreme Court while the Repub-
licans broke Senate tradition and re-
fused to consider President Obama’s
nominee.

Then came the election of Donald
Trump, the nomination of Judge Neil
Gorsuch, and the process went forward
to fill the vacancy the Republicans had
kept open for more than a year before
Neil Gorsuch was finally voted on by
the U.S. Senate.

So here came the second vacancy
under the Trump administration—a va-
cancy created by the retirement of Jus-
tice Kennedy—and the question was ob-
viously asked: What standard will you
use for asking for the documentary evi-
dence of the person’s background in
public service?

Many of us assumed it would have
been the same standard that was
pushed by Senator Sessions, a Repub-
lican of Alabama, and Senator LEAHY,
a Democrat of Vermont. We were
wrong. Instead, what the Republicans
said is, we are going to have a new rule
when it comes to Republican nominees
from the Trump administration in the
case of Judge Brett Kavanaugh, and
that new rule said we will not ask for
documentation for the 35 months when
he served in the White House as the
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closest adviser to the President of the
United States. I can tell you there were
a myriad of issues that were considered
by the President in that period of time,
and Brett Kavanaugh, then assistant to
the President, was involved in these de-
cisions. We will not know what he said
or did because the Republicans have re-
fused to ask for the documentary evi-
dence of his time there.

There is more to the story. The Re-
publicans decided, for those documents
they might consider asking for, they
would have a final filter, and the final
filter is a man named Burck, who has
served as an attorney for not only
President Bush but also in the past for
Steve Bannon. Does the name ring a
bell? Steve Bannon of Breitbart News.
Burck has served as his counsel and
was a deputy to Brett Kavanaugh in
the White House.

Mr. Burck is literally going through
Kavanaugh’s documents from his time
in the White House Counsel’s Office to
decide which ones will be given to the
Senate Judiciary Committee to con-
sider. So it means he is the filter of
things he doesn’t want us to see and he
doesn’t want the American people to
see. This Republican advocate attorney
is going to be a decisionmaker when it
comes to whether we can see docu-
ments that were produced by Brett
Kavanaugh when he served in the
White House Counsel’s Office.

It gets even worse. It turns out, those
documents, which he preclears for us to
read in the Senate Judiciary Com-
mittee, are subject to some sort of
committee confidentiality. I have
served on the Senate Judiciary Com-
mittee for a number of years, and I
know there are documents which are
considered somewhat committee con-
fidential, but it is rare, and it is usu-
ally a case you wouldn’t argue over;
classified information, for example. In
this case, these Republicans on the
Senate Judiciary Committee will be
the final, final filter as to whether the
American people will know the back-
ground of Brett Kavanaugh.

Why is there so much secrecy here?
Why wouldn’t these documents be
made public? Well, let’s look back in
time. When Elena Kagan was asked to
produce her documents from the time
when she served in the White House,
she produced every one of them except
those that were personal and private.
On how many of those 170,000 pages did
she assert executive privilege and say:
I can’t produce them? None. Every sin-
gle document was turned over to the
Senate Judiciary Committee.

Now, when it comes to Brett
Kavanaugh, I can’t tell you what is
going on here. There is a concealment
which is impossible to explain. What
would we find in those documents that
have been carefully screened by Mr.
Burck and then again by the Senate
Judiciary Committee Republican ma-
jority?

I am concerned about it because this
is a lifetime appointment to the high-
est Court in the land. We know the
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Court is carefully divided. It is legiti-
mate for us to ask the questions about
Judge Kavanaugh’s background be-
cause of our constitutional responsi-
bility to advise and consent, but we
can’t ask those questions if they don’t
produce the documents, and that is
where we are today.

So my colleagues can come to the
floor and talk about Judge
Kavanaugh’s record leading up to this
nomination. They are limited in the in-
formation they have been given, and
the limitations are unprecedented in
the U.S. Senate.

The Republicans, when it comes to
the Supreme Court, just rewrite the
rules. Merrick Garland, President
Obama’s nominee: Sorry. No thanks.
We are not interested in interviewing
him or even considering him for that
appointment. When it came to this
judge, Judge Kavanaugh, the ordinary
production of documents, by a standard
established by the Republicans and
Senator Sessions, is being ignored now
when it comes to the nomination of
Brett Kavanaugh. We will be given lim-
ited information because of this proc-
ess and have to do our best to carefully
review this nominee before he is con-
sidered for this lifetime appointment
to the highest Court in the land.

I yield floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

The PRESIDING OFFICER (Mr.
HOEVEN). The Senator from South Da-
kota.

Mr. THUNE. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF BRETT KAVANAUGH

Mr. THUNE. Mr. President, when it
comes to deciding whether to confirm a
Supreme Court Justice, there are two
important questions: One, is this per-
son well qualified? And, two, does this
person understand the proper role of a
judge?

When it comes to Brett Kavanaugh,
the answer to both questions is yes. I
don’t need to tell anyone how qualified
Judge Kavanaugh is. He is a graduate
of Yale Law School and a lecturer at
Harvard Law School. He has extensive
legal experience in government and
private practice, and he has spent the
past 12 years serving on the Court of
Appeals for the DC Circuit, sometimes
referred to as the second highest court
in the land.

His opinions have been endorsed by
the Supreme Court more than a dozen
times, and they are regularly cited by
courts around the country. In short, he
is eminently qualified to be a Justice
on the Supreme Court.

But being qualified, while essential,
is not sufficient. A Supreme Court Jus-
tice also needs to understand the prop-
er role of a judge, and that role is to in-
terpret the law, not make the law; to
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judge, not legislate; to call balls and
strikes, not rewrite the rules of the
game.

Judge Kavanaugh understands this.
He understands that as a Supreme
Court Justice, his job will be to rule
based on the facts of the case, the law
and the Constitution, and nothing else,
not his personal opinions, not his polit-
ical feelings, not his beliefs about what
the law should be—just the plain text
of the law and the Constitution. And
that makes Judge Kavanaugh exactly
the kind of judge that all of us, Demo-
crats and Republicans alike, should
want on the Supreme Court—the Kkind
of judge who, in the words of Judge
Kavanaugh, will decide cases ‘‘without
regard to policy preferences or polit-
ical allegiances or which party is on
which side in a particular case.”

Of course, that is not the kind of Jus-
tice Democrats are looking for. They
don’t really want an impartial Justice.
They want a Justice they can rely on
to rubberstamp Democratic policies.
So even before President Trump had
named a replacement for Justice Ken-
nedy, Democrats were already sig-
naling their intention of rejecting any-
one the President put forward. One
Democrat Senator formally announced
his opposition to the President’s nomi-
nee the morning of July 9, before the
President had actually nominated any-
one.

Since Judge Kavanaugh’s nomina-
tion, Democrats have tried to make a
case against Judge Kavanaugh, flinging
up accusations in the desperate hope
that something will stick. Needless to
say, they haven’t had much luck. It is
difficult to argue that a judge like
Judge Kavanaugh isn’t eminently suit-
ed to serve on the Supreme Court.

Democrats are also doing their best
to delay the proceedings by making
outlandish demands for documents re-
lating to Judge Kavanaugh’s time in
the White House. Apparently the up to
1 million pages that the Judiciary
Committee expects to receive from
Judge Kavanaugh’s time in the execu-
tive branch and his circuit court con-
firmation aren’t enough, even though
it could be more than the amount of
material received for the last five Su-
preme Court nominees combined. Let
me repeat that. One million pages that
the Judiciary Committee expects to re-
ceive from Judge Kavanaugh’s time in
the executive branch and his circuit
court confirmation are more than the
amount of material received for the
last five Supreme Court nominees com-
bined.

One also has to ask why Democratic
leaders feel the need to see any mate-
rial for Judge Kavanaugh, given the
fact that they have already made up
their minds to oppose him.

Of course, it is not about the mate-
rial. We all know that. Democrats
aren’t really interested in reading
every email that happened to be copied
to Judge Kavanaugh. They just want to
delay his nomination.

It would be nice if Democrats would
abandon their partisan opposition to
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Judge Kavanaugh and take a serious
look at this superbly qualified nomi-
nee. Unfortunately, I expect the polit-
ical posturing to continue, but we will
continue to move forward with the con-
firmation process to deliver another
outstanding Justice to the Supreme
Court.
ECONOMIC GROWTH

Mr. President, the good economic
news continues to pour in. The econ-
omy grew at an impressive 4.1 percent
in the second quarter of this year,
bringing economic growth for the year
so far up over 3 percent. Unemploy-
ment dropped to 3.9 percent in July,
which is close to an 18-year low. Work-
er pay and benefits are increasing at
the fastest pace in a decade. Consumer
confidence is at a nearly 18-year high.
Disposable income, which is income
after taxes, is up 3.5 percent this year.
And small business optimism is at a
record high.

In short, Republican economic poli-
cies are working, and I don’t need to
tell anyone that economic growth
lagged during the Obama administra-
tion. Recovery from the recession was
historically weak, and some econo-
mists were predicting that 2 percent
growth would be the new normal.

But Republicans disagreed. We didn’t
think American workers should have
to resign themselves to permanently
sluggish economic growth and the di-
minished opportunities that come with
it. We knew that American innovators
and job creators were as creative and
driven as ever, but we also knew that
American businesses, large and small,
were weighed down by burdensome reg-
ulations and an outdated tax code that
discouraged growth. So over the past
year and a half, the White House and
Republicans in Congress have focused
on removing obstacles to economic
growth. We have reduced burdensome
regulations, and in December, we
passed historic, comprehensive tax re-
form legislation.

Before that bill passed, before the
Tax Cuts and Jobs Act passed, the Tax
Code was not helping businesses grow
and create jobs. In fact, it was doing
the opposite, and that had real con-
sequences for American workers.

A small business owner struggling to
afford the hefty annual tax bill for her
business was highly unlikely to be able
to hire a new worker or to raise wages.
A larger business struggling to stay
competitive in the global marketplace
while paying a substantially higher tax
rate than its foreign competitors too
often had limited funds to expand or
increase investment in the TUnited
States.

So we took action to improve the
playing field for American workers by
improving the playing field for busi-
nesses as well. We lowered tax rates
across the board for owners of small
and medium-sized businesses, farms,
and ranches. We lowered our Nation’s
massive corporate tax rate which, until
January 1, was the highest corporate
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tax rate in the developed world. We ex-
panded business owners’ ability to re-
cover investments they make in their
businesses, which frees up cash that
they can reinvest in their operations
and their workers. And we brought the
U.S. international tax system into the
21st century so that American busi-
nesses are not operating at a disadvan-
tage next to their foreign competitors.

Now we are seeing the results:
stronger economic growth, as I men-
tioned—4.1 percent in the second quar-
ter of this year, giving us an annual
growth rate of over 3 percent. That is
something we haven’t seen in quite a
while. Low unemployment—we are see-
ing the lowest unemployment numbers,
literally, in the last 18 years. The num-
ber of jobless claims is the lowest in 40
years. There are better wages and bene-
fits. We are seeing companies large and
small across this country increasing
wages and the benefits they pay to
their employees. Wages, as I mentioned
earlier, are up—the highest level in-
crease in wages in a decade. And, as I
said earlier, disposable income is up 3.5
percent since the first of this year. All
of this has happened since tax reform
passed last year. One and a half million
new jobs have been created since the
passage of tax reform, and that means
more opportunities for American work-
ers.

I am proud of the progress we have
made in getting the economy going
again, and I am going to go keep work-
ing with my colleagues, hopefully on
both sides of the aisle, to expand eco-
nomic opportunities for Americans
even further.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

OPIOID EPIDEMIC

Mr. PORTMAN. Mr. President, I
would like to agree with my colleague
from South Dakota, who has talked
about the importance of the tax relief
and regulatory reform and what that
has meant for our economy. We are
growing at rates that some have said
were impossible. People said: Well, you
just have to get used to the new nor-
mal. We are going to have the economy
grow at 1 or 2 percent. It was 4.1 per-
cent last quarter, and it looks as
though we are going to continue to see
strong growth. That is because of poli-
cies that were enacted here, and I
think they are making a difference.

I am going to talk about something
today that actually is making it more
difficult to find the workers to be able
to get that economy moving forward
the way all of us would like to see be-
cause as we have lower unemployment,
as we have a growing workforce, we are
seeing a number of Americans who are
out of the workforce altogether.

There is some new data from the De-
partment of Labor and from the Brook-
ings Institution, some studies that
have shown that between the opioid
epidemic—which is heroin, prescription
drugs, now this new fentanyl—and
other issues, there are people who are
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not showing up even to apply for jobs.
They are not even showing up in the
unemployment figures, and they are at
historically high levels—8% million
men between the ages of 256 and 55, so
able-bodied men between 25 and 55.
This recent study from both the De-
partment of Labor and from the Brook-
ings Institution shows that almost one-
half of those men acknowledge taking
pain medication on a daily basis. In
one of the studies, when pushed, two-
thirds of those men said that they were
taking prescription drug medication on
a daily basis. Think about that. This is
shocking: 8% million men out of work
between the ages of 25 and 55—about
one-half of them are saying that they
are taking pain medication on a daily
basis; two-thirds are taking prescrip-
tion drugs. That is not overreported. In
my view, that is underreported because
there are legal issues involved with the
opioid epidemic. Also, there is a stigma
attached to the addiction.

So in order to fully take advantage of
this growing economy—and my col-
league is absolutely right about that—
we have to deal with this opioid epi-
demic.

I will tell you something that is even
more tragic is that the Centers for Dis-
ease Control just came out with a new
report last week talking about what is
happening around the country, and it
was another year of tragic results for
American families, for communities
represented by Members all across the
country here in the U.S. Senate.

This was the Centers for Disease Con-
trol. The new report shows that last
yvear—they just got the final numbers
for it—the number of people who
overdosed and died from the opioid cri-
sis that we have was greater than the
year before, not just at record levels
but at levels that really create this epi-
demic level. Seventy-two thousand
Americans died of overdoses last year.

This is the map that shows where it
is, and it is all over our country. There
were a couple of States that made some
progress. Those are the States in pur-
ple here. But in all of these other
States, you actually see an increase—
overall a 9-percent increase in overdose
deaths in our country from 2016 to 2017.
The problem is not getting better; it is
getting worse.

My own State of Ohio increased 9.5
percent from 2016 to 2017. Sadly, that
puts Ohio third in the country for total
drug overdoses and fourth nationally
for the number of overdose deaths per
capita, per 100,000 residents.

Seventy-two thousand Americans
dying of overdoses—that is more than
the deadliest year for car accidents or
gun deaths ever. Now, 72,000 Americans
died last year by overdose. That is
more than the total number of Amer-
ican casualties in the Vietnam war. Re-
member that this is just 1 year—just
last year. Overdoses are now the top
cause of accidental death in the United
States and the No. 1 cause of all deaths
for all Americans under the age of 50.

The most recent CDC report illus-
trates something a lot of us already
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knew. This is a national crisis, and it is
gripping every single State represented
in this Chamber. By the way, this is de-
spite a lot of good work that has been
done by this body, by the House, and by
the administration.

Over the last couple of years, Con-
gress has taken on this issue. We
passed legislation that is helping. One
of the pieces of legislation is called the
Comprehensive Addiction and Recov-
ery Act, or CARA legislation, which I
coauthored with a colleague on the
other side, SHELDON WHITEHOUSE. The
other one is called the Cures Act,
which is funding going directly to the
States. By the way, Ohio just got an-
other $26 million this year from the
Cures Act, and we are putting it to
work. In the appropriations bill that is
before this body now in the Labor-HHS
bill, we again provide funding for the
CARA legislation, which does funding
directly to groups that are doing a
good job on prevention, education,
treatment and recovery. It also helps
our firefighters and other first respond-
ers with the miracle drug Narcan that
they need to reverse the effects of an
overdose. It is all good, and it is work-
ing.

I was recently back home and had a
chance to visit, as I do regularly, some
of the institutions and some of the en-
tities that are using this funding. Just
to give an example, I went to a town
called Whitehall, outside of Columbus,
OH. We had a roundtable at a fire sta-
tion, and I got to see what is going on.
They are taking this grant money and
training their EMS personnel—the fire-
fighters and paramedics—to be able to
handle people coming in who are ad-
dicted and get them into treatment.
This firehouse has opened up its doors,
no questions asked. If you come in
there, they will get you treatment.

While I was there, coincidentally, a
young man showed up. He had been
through treatment three times, and it
hadn’t worked for him. He said he was
ready—ready to go. He was shaking
and he was nervous, but I watched the
firefighter deal with him. They spoke
to him, and I spoke to him.

I saw him get into the ambulance and
g0 to another entity that is called the
Addiction Stabilization Center in
downtown Columbus, which is also
doing innovative work and is also fund-
ed by these programs, in this case with
the Cures Act funding. It is an old hos-
pital they converted into a 50-bed
treatment center with an emergency
center.

So people can come in from the
street, and they have a place to go into
treatment immediately. It takes away
the excuse. They have about an 80-per-
cent rate of people getting into treat-
ment. That is incredibly high.

One of the big problems with the cur-
rent crisis is that people who are ad-
dicted and who overdose and are saved
by this miracle drug Narcan, which re-
verses the effects of the overdose, typi-
cally then go right back into the same
environment. How do you get them
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into treatment? How do you get them
back on track? How do you keep them
in treatment? How do you ensure that
treatment is successful? That is what
the CARA and Cures legislation is help-
ing to do.

I will say that despite the positive
stories back home, despite the addi-
tional effort we have put in, still there
is this data from the Centers for Dis-
ease Control and Prevention showing
that last year was worse than the year
before. Why is that so despite the ef-
forts in Congress and at every level of
government?

In all of our communities something
is being done. People are starting to
step forward. The private sector is
starting to get more engaged. That is
all good.

I think the primary reason for this is
because of the rise of a particular
drug—the new scourge. It is the syn-
thetic form of opioids. Just as we were
making progress in reducing some of
these overdoses and deaths and dealing
with the terrible consequences of the
opioid epidemic, what happened? We
saw a steep increase in a new drug
coming into the market. It is more
deadly—>50 times more deadly than her-
oin—and it is relatively inexpensive.
That is a fatal combination for thou-
sands of our constituents who are
dying every year now from the fastest
growing and deadliest drug in this epi-
demic—fentanyl.

This breaks down the types of drugs
and the type of drug and the increase
or decrease. The one trend that stands
out, as you see here, is the growth in
synthetic opioids.

In fact, with regard to other drugs,
including heroin, you can see a slight
decrease—basically, a flattening. For
other opioids, there is an increase and,
then, a slight flattening. With regard
to synthetic opioids, there is a steep
increase, and there is a steep increase
recently.

Last year there were 30,000 overdose
deaths from synthetic drugs like
fentanyl. That is up from approxi-
mately 20,000 overdose deaths from
fentanyl the year earlier. So there are
10,000 more deaths from fentanyl be-
tween 2016 and 2017.

To give you an idea of how rapidly
this drug is infiltrating our country, in
2013 there were about 3,000 fentanyl
overdose deaths nationally. This means
that from 2013 to 2017, there has been
an 850-percent increase in overdose
deaths due to fentanyl.

Last year, fentanyl was involved in
more than 60 percent of the 48,600 over-
dose deaths that the CDC says were
from opioids. In my State of Ohio, we
think that is consistent. We think it is
over 60 percent, or closer to two-thirds.

Looking at the new data coming in
this year from Ohio from the various
health departments around the State
and from our coroners, it looks like it
is an even higher percentage in 2018.

When I am home I hear about this a
lot. People come up to me and tell me
stories that will break your heart
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about family members. I have had two
tele-townhall meetings in the last
month, and both of these involved
thousands of Ohioans. People aren’t se-
lected for anything other than that
they get a phone call and they are
asked if they want to talk to their Sen-
ator. We pick up the phone and we have
15,000 to 20,000 people on the call, and
in both of these last two tele-townhall
meetings, somebody called in with a
very similar story—a tragic story
about the pain and suffering they expe-
rienced from a loved one passing away
from a fentanyl overdose.

Pauline from Zanesville called in,
and she told me her brother had re-
cently passed away. She wondered
what we were doing about it. Sam from
Shelby County called at the next town-
hall meeting and told me that his son
had tragically overdosed from fentanyl
and died. By the way, in both of those
cases, they didn’t mention that up
front. They called and had a discussion
with me about some policy issues, and
it just kind of came out. Their voices
cracked. You could tell when they are
overcome with emotion at the end of
our conversation. They said: Well, my
son—in this guy’s case—just died from
an overdose of fentanyl.

By the way, in both cases, the broth-
er and the son did not know they had
taken fentanyl. They didn’t know they
had used fentanyl. In one case, with re-
gard to the brother, he thought it was
only cocaine that he was using. In-
stead, it was laced with fentanyl. In
the other case, it was heroin, and the
person had shot up heroin before and
been successful in not dying of an over-
dose, at least, but in this case fentanyl
was laced in the heroin.

Now I tell you this because this new
deadly drug is not just about pure
fentanyl. It is about evil dealers and
drug traffickers actually mixing the
fentanyl with other drugs as well.
When the coroners’ reports come in,
often they are finding out it is
fentanyl, not the drug the person
thought he or she was taking. I had
first responders telling me that some-
body wakes up and says: Thank you for
saving my life on this Narcan. I am OK
now.

Unfortunately, that is not what you
hope would happen. You hope they will
say: I want to go into treatment.

But they wake up, after having been
saved by Narcan, and they say: I don’t
know why I overdosed, because I wasn’t
taking a strong drug.

They are told: Well, this tested for

fentanyl.
They say: Well, I wasn’t taking
fentanyl.
That is because now any street

drug—any street drug—that is taken
has the risk of containing fentanyl,
which can be deadly.

I hope people who are listening today
tell everyone they can think of—at
work, in their family, people in the
community—just to be sure that this
message is getting out. This is a new
and deadly threat out on our streets,
and it can be in any drug.
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We want to turn the tide in this drug
epidemic that is depriving the people I
represent and the people represented
by this Chamber of their God-given
purpose in life, whatever it is. It cer-
tainly isn’t to overdose and die from
opioids. We have to confront much
more aggressively this rise of fentanyl.
This is the reality. None of us wish it
were, but it is.

Shockingly, when you do research on
this, you will find out that these syn-
thetic drugs come into our country
from other countries directly through
the U.S. mail system. That is what law
enforcement folks have told us—shock-
ing. It is not mostly coming from any
place except foreign countries sending
it through the U.S. mail system. That
is where the majority of this is coming
from.

We looked into this issue on the Per-
manent Subcommittee on Investiga-
tions. I chair that subcommittee. We
spent 18 months studying this. We
found out how easy it was to purchase
fentanyl online and have it shipped to
the United States of America. We
learned through this 18-month under-
cover investigation that these drugs
can be found through a simple Google
search and that overseas sellers essen-
tially guaranteed delivery if the
fentanyl was sent through a Federal
agency—the U.S. Postal Service.

We found out from talking to law en-
forcement and our own research that
this drug is primarily coming from
China—one country—where there are
scientists and chemical companies that
are putting together this deadly mix-
ture and are sending it to our shores.

Why do the traffickers prefer the
U.S. Postal Service? Because it has
lower screening standards than the
other private carriers. International
packages that enter the United States
are subject to screening. Every private
entity—such as FedEx, UPS, DHL, or
others—has to provide law enforcement
with advanced electronic data as to
where the package is from, what is in
the package, and where it is going.
With that data, they can use big data
from around the country and around
the world, including from intelligence
sources, and they can help to identify
suspicious packages. Otherwise it is
like finding a needle in a haystack.

The post office, by the way, brings
about 900 million packages a year into
the country. It is like finding a needle
in a haystack, unless you have that in-
formation in advance and electroni-
cally. It allows Customs and Border
Protection, which are doing the best
job they can, to identify those sus-
picious packages, to stop them in tran-
sit, to keep these synthetic drugs out
of our communities, and to stop the
poison.

I have seen them in action. I have
visited the Customs and Border Protec-
tion port of entry and have seen how
they can get packages. They have to
take these packages into a sealed room
that has adequate ventilation, and
they have to wear protective gear to be
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able to even open these packages be-
cause this stuff is so deadly.

I have been to Columbus, OH, and I
have seen there, in one of these dis-
tribution centers for one of the private
carriers—not Customs and Border Pro-
tection—people putting their lives on
the line for us and finding deadly pack-
ages and taking them offline to avoid
this poison coming into our commu-
nity. Law enforcement, as you can
imagine, is desperate to stop these
deadly drugs from reaching our shores
in the first place. That is the best way
to stop it. They need this critical infor-
mation in advance to be able to do
that.

Why doesn’t the post office do it? Be-
cause we haven’t required them to. By
law, after 9/11, we have required all pri-
vate carriers to provide this informa-
tion. Frankly, we were more focused on
explosives than we were on contraband
such as drugs. But we didn’t require
the U.S. Postal Service. Instead, we
said: Study this issue and get back to
us.

That was 16 years ago. For the last
several years, some of us have been
pushing the U.S. Postal Service hard
on this, and unfortunately, some still
continue to oppose this effort to pro-
vide 100 percent electronic data.

Because of congressional pressure,
they have recently been getting more
data on some of these packages. Based
on testimony before our subcommittee,
last year the Postal Service received
electronic data in advance on about 36
percent of the packages that came in,
meaning that the United States re-
ceived more than 318 million inter-
national packages with no or little
screening.

Even when the post office conducted
these pilot programs to screen for the
drugs to get to the 36 percent number,
80 percent of the time they presented
the packages to Customs and Border
Protection and 20 percent of the time
they did not present the package. So
only 30 percent of the time was screen-
ing being provided, and still in 20 per-
cent of those cases, they didn’t present
the packages to Customs and Border
Protection. Instead, they went into cir-
culation in our community.

We have a simple solution: 100 per-
cent screening. This is a deadly epi-
demic.

Can you imagine tens of thousands of
people dying from something that
comes in from overseas through our
own U.S. Postal Service and we are not
stepping up to say: Whoa, let’s do ev-
erything we can to screen these pack-
ages. The best monitoring devices, the
best information—that is what we are
asking for.

The legislation we have is called the
STOP Act. It is a bipartisan bill that I
authored with my colleague AMY KLO-
BUCHAR from Minnesota. It closes the
loophole from the U.S. Postal Service
that drug traffickers are using and ex-
ploiting to ship these deadly drugs into
our communities. By holding the Post-
al Service to the same standard as pri-
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vate carriers and requiring them to
provide that advance electronic data
for all international packages entering
the United States of America, we can
keep the fentanyl out of our commu-
nities.

By the way, talk to your letter car-
rier about this issue. They will tell you
they want to stop this. They don’t
want to be carrying this poison. The
person who walks door-to-door in your
community or delivers mail to your
post office does not want to have
fentanyl in their package. First, it is
dangerous for them, but more impor-
tant to them is that they know what it
is doing to our communities. They
don’t want to be any part of it.

The STOP Act passed the House of
Representatives earlier this summer,
and more than one-third of the Sen-
ators in this Chamber are now cospon-
sors of this legislation. In my view, it
is long past time for the Senate to pass
this legislation so that it can become
law and begin to make a real difference
in our communities.

I would like to thank President
Trump for his leadership on this issue.
Some of you may have seen yesterday
that he sent out a statement—a
tweet—supporting moving ahead with
the STOP Act because of the scourge of
this fentanyl coming into our neigh-
borhoods, coming into our commu-
nities, our homes. He recognized the
importance of this issue, by the way,
and talked about it during the 2016
campaign and has talked about it a lot
since then. He appointed an opioid
commission to look into this issue.
That commission endorsed the STOP
Act specifically. I want to thank Gov-
ernor Christie for working with us on
that. That was the final report in No-
vember of last year, and still we have
not passed it.

On Monday, when President Trump
called on the Senate to pass this legis-
lation without delay, I noticed there
was more interest and reporters talk-
ing about this issue in the halls. I am
glad about that. The President is wait-
ing, pen in hand. He is ready to sign
the STOP Act. Let’s not make him
wait any longer.

Last year, an average of 81 Ameri-
cans died every single day from syn-
thetic opioids. From what I can tell
back home, this year is no better and
may, in fact, be worse. We can’t wait
around for this problem to get worse.
We can’t do nothing. We have to do
something. The legislation we passed
here to help with prevention, treat-
ment, and recovery is good. It is begin-
ning to work. But we also need to re-
duce the supply and at least increase
the cost of this deadly drug, which is 50
times more powerful than heroin. We
need to pass the STOP Act. We need to
pass it now so we can make a meaning-
ful difference in combating fentanyl,
the new scourge of this opioid epi-
demic.

I yield back my time.

The PRESIDING OFFICER. The Sen-
ator from Kansas.
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Mr. MORAN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMEMBERING ED ROLFS

Mr. MORAN. Mr. President, yester-
day, my wife Robba and I attended the
funeral services of Ed Rolfs of Junction
City, KS. I come today to pay honor to
this Kansan, to this great individual,
and pay tribute to his contributions to
his community and to our State.

Mr. Rolfs was born on December 13,
1924, in Junction City, KS, where he
lived his entire life. He attended school
there and graduated from Junction
City High School. He then attended the
University of Kansas for his under-
graduate degree and later received de-
grees from Columbia University and
the University of Wisconsin-Madison.

Ed was a lifelong student and was al-
ways busy. He was an avid reader and
researcher. He studied financial mar-
kets and economic trends. He also
stuck to his roots as a farmer, and he
worked on the family farm until his
passing this week.

The community and State know him
as a strong supporter of schools and
education. He continually supported
scholarships and mentored many young
men and women in the Junction City
area.

He was a banker, and he began his ca-
reer at the bank his father first started
in 1915—Central National Bank. In 1967,
Ed was promoted. He was named presi-
dent of the bank, and he served in that
capacity for over 25 years. He saw a
great deal of growth and expansion in
the bank as it spread into communities
across the State and region. He was a
president of a big bank, but he was a
president of a community bank that
had relationships with its customers.
The banking community knew him to
be a visionary leader, and he was, by
many accounts, described as having a
brilliant mind. His impact on the bank
was more than just the bottom line; he
took care and focused on his employees
and their success.

Ed was a dedicated member of the
Junction City community. Junction
City is a community that is surrounded
by Fort Riley. It is a community that
understands the importance of civic en-
gagement and understands the impor-
tance of caring for those who serve our
Nation and whose families often re-
main behind while that service occurs.
He was active in his community.

It is what you, Mr. President, and I
know about many communities across
our States in which people devote a
significant amount of their time to
making sure that good things happen
at home. It is also a generational thing
where you see those the age of Ed
make certain that their lives are more
than just their careers.

Ed had been a member of the Rotary
Club since 1950. He joined the Masonic
Union Lodge in 1953. He had held the
post of president of both the Rotary
Club and the Junction City Chamber of
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Commerce. He was engaged with the
Highland Cemetery Association as
president; the Central Charities Foun-
dation, where he was chairman; and he
was a treasurer and trustee of the Kan-
sas Council for Economic Education.

I have known Ed for many years. I, as
well as those who honored him at his
funeral service yesterday, described
him as a humble man, despite his many
successes, who kept quiet about those
accomplishments. Over his lifetime, he
received many awards, ranging from
the Ernst & Young Entrepreneur of the
Year to the Kansas Governor’s Art
Award in 2007.

He served his country, in addition to
his community. It makes us proud that
he was a veteran of both World War II
and the Korean conflict. He was a 73-
year member of the American Legion
Post No. 45. Serving and sacrificing for
others is simply who Ed Rolfs was.

Ed had a deep understanding of the
temporary nature of life. He was a de-
voted and lifelong member of the First
Presbyterian Church, where he served
in various roles—as treasurer, member
of the choir, trustee, and Sunday
school teacher.

A dedicated family man and loving
husband, father, grandfather, and
great-grandfather, Ed leaves behind his
wife, EHunice, of nearly 70 years. I would
use this as an opportunity to indicate
to my colleagues that Eunice is the
daughter of Frank Carlson, former
Governor and U.S. Senator from Kan-
sas. They were married for nearly 70
years. He has three children, four
grandchildren, and four great-grand-
children.

One of the things I observe in judging
a person on their abilities, their char-
acter, who they are as a human being,
is what their family is like. In any
dealings I ever had with Ed Rolfs and
his family, I knew he was good at what
was really important in life. He raised
a good family. He and Eunice raised a
good family.

Ed represents the kinds of values on
which our State was built. His sense of
care and compassion and his service to
his community, his country, his
church, and his family have made the
world and our part of the world a bet-
ter place. He had a vision for a stronger
community and a more prosperous
Kansas. He will continue to inspire me
personally.

Another observation is that my at-
tendance at the funeral services yester-
day caused me to remind myself that
you hope the people who come to your
funeral service are there because they
admire and respect you and honor you
and the life you lived. Ed had signifi-
cant responsibility and a significant
position in the community, but it is
unusual to see so many people of all
ages at a funeral. It wasn’t about his
position; it was about his relationship
with those he knew and cared about.

In the coming weeks, Robba and I
will continue to keep Ed and his wife
Eunice, along with their family and
friends, in our prayers. As they cele-

CONGRESSIONAL RECORD — SENATE

brated his life at the funeral services
on Monday, may we continue to live
our lives in a way that honors the way
he lived his life.

May Ed Rolfs rest in peace.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF BRETT KAVANAUGH

Mr. INHOFE. After the announce-
ment that was made this morning—it
was a great announcement, long await-
ed—I think it is appropriate that we
talk a little bit about it. When Trump
withdrew from the Paris Agreement
and pulled back from the Clean Power
Plan, we heard from the environmental
extremists and the liberals declaring
that the administration’s actions will
“endanger public health, our environ-
ment and our economic prosperity.”’
That was Governors Brown and Cuomo.
They further declared that ‘‘if we don’t
decarbonize our future, people are
going to die.” People are always going
to die. That is what the extremists al-
ways say. I guess there must be a popu-
lation out there that actually believes
that.

However, the opposite is happening
even without a one-sided international
agreement or the punishing Clean
Power Plan. In effect, in 2017, the
United States led the world in CO; re-
ductions, while China and India led the
world in increasing CO, emissions. How
many people know that? All you ever
hear about is that we are the guilty
one in terms of our emissions. That is
not true at all. Just think, both China
and India led the world in increasing
CO, emissions. These are the guys our
previous President, Barack Obama,
would have us believe were actually
making great sacrifices, and here they
are leading in increasing CO, emis-
sions.

When we passed tax reform, the
Democrats claimed we would experi-
ence ‘‘Armageddon’”—NANCY PELOSI
said that—and taxes on middle-class
families would increase. As we have
seen, tax reform has been a resounding
success, with 4 percent unemployment
and nearly 4.1 percent GDP growth in
the last quarter.

Right after Congresswoman PELOSI
made the statement that taxes would
increase on all middle-class families,
the Washington Post fact-checked the
Democratic claims, giving them four
Pinocchios, as 80 percent of middle-
class families are paying less in taxes.
In other words, 80 percent of middle-
class families are paying less in taxes
now than they were. Yet she was say-
ing that taxes on all middle-class fami-
lies were going to have to increase.

You hear these things—they can’t
look at success and see what is hap-
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pening and really appreciate it without
rousing everyone on the other side
with extreme accusations. With every
Executive order and Congressional Re-
view Act resolution that rolled back
regulation after burdensome regula-
tion, we heard that the end of days was
coming.

Let’s pause here for a minute and see
how you get rid of some of these regu-
lations. There are two ways of getting
rid of regulations. One is you do it with
an Executive order. Sometimes that
doesn’t work. You can’t use an Execu-
tive order in certain types of regula-
tion, so you have to go with the Con-
gressional Review Act.

It is kind of interesting because we
started the Congressional Review Act
over 20 years ago. Prior to this admin-
istration, it had been used successfully
only once in 20 years; now it happens
almost every day.

With every Executive order and Con-
gressional Review Act resolution roll-
ing back the regulations, we heard that
the end of the world was coming. You
would not know it if you looked at the
economy and saw what is happening in
this country today with the increases
in energy production, manufacturing,
consumer confidence, GDP, and job op-
portunities.

Meanwhile, jobless claims have
dropped to a 45-year low—a 45-year low
of jobless claims this year—and the So-
cial Security disability claims last
year were the lowest we have seen
since 2002.

I think it is kind of interesting to go
back and look at the fact that we have
4 percent unemployment. For as long
as I can remember, I have always con-
sidered 4 percent unemployment full
employment. There are always going to
be some unemployables, but 4 percent
is considered to be full employment,
and that is what we have.

It is kind of interesting. I was in
Texas last week, talking to one of my
liberal friends down there. I said: What
can you say now? Look at the econ-
omy. The economy has never been bet-
ter.

He said: No, the economy is bad. It is
hard to find anyone to work in res-
taurants anymore.

In other words, we have full employ-
ment, but that is supposed to be bad.
That is the position we are in right
now.

In the last quarter, we had 4.1 per-
cent growth in the economy. Let’s stop
and think about that. This is some-
thing that no one disagrees with. For
every 1 percent growth in economic ac-
tivity, that translates into $2.9 trillion
of new income coming into the Federal
Government every 10 years.

Let’s stop and think about it. We
have a President who is trying to undo
the damage from the last administra-
tion when the military was cut down to
the bone and we didn’t do anything in
the way of infrastructure. This Presi-
dent is committed to that.

People are saying: All right, where is
the money going to come from?
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There is where it is going to come
from. My gosh, if we can average just 3
percent growth—and we have been
doing that; we are far exceeding that—
that is going to be close to $6 trillion of
new funding that will be there for the
next administration.

With each action the President
takes, we hear that the consequences
are going to be dire and that people
will die. It is always that people will
die. Yet those predictions have never
materialized. We have seen the oppo-
site happen.

When it comes to President Trump’s
pick to replace Justice Kennedy on the
Supreme Court, the predictions are
just as hysterical. If there is not any
logical reason to be against something,
they just start name-calling. That is
what has been happening.

In a recent speech, Hillary Clinton
worried that with the nomination of
Judge Brett Kavanaugh, Republicans
“want to turn the clock back ... to
the 1850s.”” That came from Hillary
Clinton. Her meaning was very clear.
She wants people to believe that Judge
Kavanaugh and the Republicans are
taking the country back to the days of
slavery, despite no evidence to back up
this reckless claim. In fact, Repub-
licans want more freedom, not less.

Others are equally as bold in their
predictions in saying that his con-
firmation will be the death—Ilisten to
this—the death of millions, that his
confirmation will be the destruction of
the Constitution, and that his con-
firmation will usher in the end of civil
rights in America and make us
complicit in evil. In other words, it will
be the death of millions of Americans.
Who, logically, can even look at that
without smiling and saying that they
have to be totally desperate in the ac-
cusations they are making against this
guy? All of these baseless and extreme
attacks on his nomination mean just
one thing—that Judge Kavanaugh is an
excellent pick for the Supreme Court.

After meeting with him last week,
looking into his record, and reading
about his character—some of the sto-
ries that I have heard from other peo-
ple—it is clear that he is a solid choice
to become our newest Supreme Court
Justice. With 12 years on the DC Court
of Appeals, Judge Kavanaugh has
amassed a record of over 300 opinions,
and the worst opposition research we
have seen against him so far is that he
charged baseball tickets to his credit
card and then paid for them.

By all accounts, from those who
know him, Judge Kavanaugh is a re-
spected member of his community and
of his profession. Professionally, he is
known as a serious jurist who studies
the law and is evenhanded in applying
the law.

In his op-ed for the New York Times,
entitled ‘“‘A Liberal’s Case for Brett
Kavanaugh,” Yale Law professor Akhil
Reed Amar made this statement:
“Good appellate judges faithfully fol-
low the Supreme Court; great ones in-
fluence and help steer it.”” He was re-
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ferring to Judge Kavanaugh. By this
measure, Judge Kavanaugh has been a
great appellate judge.

He ranks second among the current
judges who have law clerks who have
gone on to clerk for the U.S. Supreme
Court. More impressively, the Supreme
Court has agreed with the positions
that Judge Kavanaugh took in the last
13 of his opinions, adopting his logic in
the prevailing opinion before the
Court. In other words, they came down
on his side in the cases that he had de-
cided in the last 13 of his opinions.
Nine of those times, the Supreme Court
adopted his dissenting opinion as their
majority opinion. In fact, he has been
reversed by the Supreme Court only
once and only in part.

Of those dissenting opinions by Judge
Kavanaugh that the Supreme Court
adopted as their own, one of them in-
cludes his dissent in Coalition for Re-
sponsible Regulation v. EPA, in which
he concluded that the EPA defined ‘‘air
pollution’ too broadly in its regula-
tions on greenhouse gas emissions. He
viewed the Obama EPA’s burdensome
greenhouse gas regulations for power-
plants as exceeding its authority and
argued that the courts should ‘‘not
lightly conclude that Congress in-
tended” to ‘‘impose the enormous costs
on tens of thousands of American busi-
nesses, with corresponding effects on
American jobs and workers.” Again,
the Supreme Court agreed with him.
They were on his side.

This opinion is also instructive to see
his thinking on the proper role of the
courts in our system of government. In
his opinion, he wrote: ‘‘As a court, it is
not our job to make the policy choices
and set the statutory boundaries, but it
is emphatically our job to carefully but
firmly enforce the statutory bound-
aries.” This is a consistent part of his

jurisprudence.
Because of his position on the DC
Circuit Court of Appeals, Judge

Kavanaugh has had many opportuni-
ties to check the Federal Government’s
overreach. I served as chairman of the
Environment and Public Works Com-
mittee for quite a number of years, and
one of the big problems we had at that
time was that the bureaucrats were ac-
tually making the determinations.
This is where he has actually overruled
the bureaucracy many times. In fact,
he has overruled Federal agency ac-
tions 75 times in his 12 years on the
bench. That is really saying something.

When the EPA wanted to impose
massive emissions regulations but did
not want to consider the costs, Judge
Kavanaugh rejected that effort in
White Stallion Energy Center v. EPA.
The Supreme Court agreed.

In the case of EME Homer City Gen-
eration v. EPA, Judge Kavanaugh held
that the Obama EPA’s cross-state air
pollution rule was awful and imposed
excessive regulatory burdens on the
States.

He also rejected the Department of
the Interior’s position to designate 143
acres of plaintiff’s property as critical
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habitat for a shrimp based ‘‘on a single
2001 sighting of four ant-sized San
Diego fairy shrimp” on the property.
They would shut that down. He re-
versed it.

These are just a few examples of
Judge Kavanaugh’s efforts to ensure
that our agencies are acting and regu-
lating within their authorizing stat-
utes and the U.S. Constitution.

This is the real reason we are seeing
such vitriol from the left. They have
long used our courts and our agencies
to impose their unpopular agenda,
mostly because they couldn’t get it
through Congress, as the majority of
Americans recognized how stifling and
burdensome their agenda is.

Having another judge on the Su-
preme Court who recognizes the proper
role of the courts and the agencies
when it comes to setting policy that af-
fects all Americans threatens their
ability to force costly, ineffective, un-
popular burdens on our economy, our
job producers, and our landowners.
With Judge Kavanaugh on the court,
we will preserve the U.S. Constitution
and our system of representative gov-
ernment for decades to come.

As I told Brett in our meeting—he
has been good enough to go around and
have meetings with all of the Members
of the Senate. As a matter of fact, I
told him that, from his reputation, he
didn’t need to waste his time with me
because I knew all about him, and I
was going to support him. As I told
him during that meeting, though, his
nomination and the work President
Trump and the Senate have done to
process judicial nominations are to
save our country, not for me but for
my 20 kids and grandkids.

So I look forward to the confirma-
tion. We are going to hear more of the
accusations, more of the extreme left
making comments about this great ju-
dicial success. I look forward to having
him there for many years to come. I
am convinced that it is going to hap-
pen.

With that, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. COLLINS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
JOHNSON). Without objection, it is so
ordered.

Ms. COLLINS. Mr. President, as a
member of the Defense Appropriations
Subcommittee, let me begin my re-
marks by thanking Chairman SHELBY
and Ranking Member DURBIN, as well
as Vice Chairman LEAHY, for their
leadership on the committee and their
advocacy for the men and women who
defend our Nation.

At a time when the threats to our
Nation are increasing rather than de-
creasing, the work of the Defense Sub-
committee is vitally important to en-
sure that our men and women in uni-
form, as well as our DOD civilian em-
ployees, have the training, ships,
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planes, vehicles, and other equipment
they need to defend our country.

The bipartisan bill reported out of
the committee reaffirms the strategic
importance of our Navy and our ship-
building programs by including funding
for three Arleigh Burke-class destroy-
ers in fiscal year 2019, while also in-
cluding $250 million in advance pro-
curement funding for an additional de-
stroyer in fiscal year 2020. This funding
signals our strong belief that the Navy
should sustain an aggressive rate of
growth for large surface combatants in
fiscal year 2020 and beyond in order to
project strength in an increasingly
dangerous and complex world.

In recognition of national security
imperatives, the Navy’s own 2016 fleet
structure assessment increased the tar-
get number for large surface combat-
ants to 104 ships from the 88 ships
called for under the previous 308-ship
Navy requirement. Maintaining a
steady and predictable production pro-
file for large ships will not only protect
the help of our shipbuilding industrial
base but also ensure that the Navy
maintains an adequate number of these
ships into the future.

In Maine, we are very proud of the
vital role Bath Iron Works plays in
contributing to our national security
by building and maintaining ships for
the fleet. BIW is known throughout the
fleet for the high quality of its ships
that are built there, with many Sailors
using the motto ‘“‘Bath built is best
built.” BIW employs the finest ship-
builders, engineers, and designers in
the world. This bill rightly recognizes
the great value that these tried and
tested warships bring to the Navy.

I am also proud of the continued in-
vestment this bill makes at our Na-
tion’s public shipyards. The additional
$350 million provided for facility
sustainment, research, restoration, and
modernization, as well as the $176 mil-
lion for shipyard investment accelera-
tion, will help the Portsmouth Naval
Shipyard in Kittery, ME, and other
public shipyards keep our Nation’s sub-
marines at sea for years to come.

This bill also makes critical invest-
ments in research and development
programs that are being carried out in
partnership with research institutions
such as the University of Maine. These
programs include producing jet fuel
from Maine’s forest biomass, using
structural thermoplastics for Army
ground vehicles, conducting cellulose
nanocomposite research for the Army,
developing hybrid composite structures
for the Navy, and participating in the
Navy’s advanced hull form develop-
ment initiative, among many other es-
sential research and development
projects.

Our legislation invests in cutting
edge, fifth generation aircraft by fund-
ing 89 F-35 aircraft. These state-of-the-
art planes are truly the future of avia-
tion, and I am proud of Pratt & Whit-
ney’s contributions to this program
through its construction of the F135
engine at its facility in North Berwick,
ME.
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Additionally, our legislation procures
eight heavy-lift helicopters for the Ma-
rine Corps. The rotating drive shafts
are a critical component of this air-
craft and are produced at Hunting
Dearborn’s facility in Fryeburg, ME.

The National Guard, as the Presiding
Officer is well aware, provides our
country with both a strategic and oper-
ational reserve which has proven itself
time and again.

I applaud the bill’s inclusion of pro-
viding $900 million to the National
Guard and Reserve equipment account
to modernize our Reserve Forces and
ensure their full interoperability with
the Active-Duty Force.

Finally, the committee report en-
sures that Congress has sufficient over-
sight over any efforts to close or re-
align facilities of the Defense Finance
and Accounting Service. DFAS, as it is
called, maintains a highly efficient fa-
cility in Limestone, ME. It is respon-
sible for payments to our servicemem-
bers, DOD employees, vendors, and con-
tractors. Given this critical responsi-
bility, I applaud the work done by the
hundreds of hard-working employees at
Limestone, and I welcome their contin-
ued support of our Armed Forces.

I am very pleased that we are pro-
ceeding the Defense appropriations
bill, as well as the Labor-HHS appro-
priations legislation. I look forward to
working with my colleagues to pass
both bills in one package this week.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. CORNYN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ACCOMPLISHMENTS

Mr. CORNYN. Mr. President, this
week marks the continuation of a bi-
partisan effort to actually do the work
we were elected to do.

The New York Times recently pub-
lished an article that said the Senate
got its groove back. I don’t know if I
would go that far, but certainly we are
making some progress when it comes
to these important funding bills.

These two appropriation bills are two
of the largest ones in the Federal Gov-
ernment. One, of course, is for the De-
partment of Defense which, appro-
priately, is the No. 1 priority of the
Federal Government—to maintain the
peace and keep our Nation safe. The
other funds the Departments of Labor,
Health and Human Services, and Edu-
cation.

After we pass these bills this week,
which we will, we will have passed 9 of
the 12 appropriations bills, which cover
87 percent of discretionary spending.

I might add that when I mention dis-
cretionary spending, it is noteworthy
that about 70 percent of what the Fed-
eral Government spends is not discre-
tionary spending. It is mandatory
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spending, which is another story in and
of itself.

But insofar as the Congress’s respon-
sibility to appropriate the funds in dis-
cretionary spending, we will have cov-
ered about 87 percent of that.

I want to express my gratitude again
to Chairman SHELBY and Vice Chair-
man LEAHY for their efforts in facili-
tating such a relatively smooth process
on all of our appropriations bills so far.
They have done a good job of managing
the bills and, even more importantly,
of managing the people and preventing
this process from devolving into a
quagmire, as it occasionally does.

To give you an idea of how difficult
this can be, it bears mentioning that it
has been 15 years since the Senate last
passed the Labor-Health-Education bill
in time for the start of the fiscal year.
So hats off to Mr. SHELBY and Mr.
LEAHY. As the majority leader, Senator
MCcCONNELL, said yesterday, these two
bills represent big strides toward
avoiding another omnibus, which the
President said he wanted to do, and ap-
propriating the taxpayers’ money the
right way.

The funding bills we are working on
this week are important, but they are
not the only developments worth not-
ing. Remember, recently we heard that
in the second quarter of this year—the
second 3-month period of this year—
our economy grew at an astounding 4.1
percent after years of economic stagna-
tion and wages that never seemed to go
up. We were able to pass the Tax Cuts
and Jobs Act at the end of last year,
which helped provide a needed stimulus
to the economy by putting more money
into the pockets of the people who
earned it. We were successful in low-
ering rates across the board and dou-
bled the child tax credit and standard
deduction.

Over the last 9 months, my constitu-
ents in Texas have been writing to me
about the effect it has had on their
lives. These are men and women like
Virginia Davis, a small business owner
who said the changes will help keep ex-
penses down and help her company buy
new equipment. Then there is Suzan
Casey, a widow in New Braunfels, TX,
which is north of San Antonio, who is
working part time even when facing
health issues. She wrote and said that
she appreciated our efforts at reform-
ing our outdated Tax Code and that
every little bit helps, especially when
she has been saving up the money to go
visit her grandson in California.

In Texas, our economy has been ro-
bust for a long time now. We heard
that last month, more than 23,000 jobs
were added—the 25th consecutive
month of job growth in my home State.
In some places, such as Midland in the
Permian Basin, which is the center of
the universe when it comes to oil and
gas production, it seems, the unem-
ployment rate was as low as 2.2 per-
cent. It is hard to find anybody who
will work in the Permian Basin, in the



S5752

Midland-Odessa area, because the econ-
omy is so strong that every able-bod-
ied, willing worker is essentially em-
ployed. These are positive signs, al-
though obviously there are stresses and
strains that go along with it.

Tax reform and the good economic
news are complemented by other legis-
lative victories we have had on behalf
of the American people during this
Congress.

We funded rebuilding efforts fol-
lowing natural disasters, such as Hurri-
cane Harvey.

We enacted the Fix NICS Act and the
STOP School Violence Act to help pro-
tect Americans from gun violence.

We delivered real healthcare choices
to American veterans with the VA
MISSION Act.

We passed occupational licensing re-
form, as well as banking reform, which
helped our small banks, credit unions,
and community banks get rid of some
of the rules that never should have
been applied to them in the first place
because they weren’t the cause of the
huge crisis that led to the great reces-
sion just a few short years ago. It
wasn’t the community banks—it was
Wall Street and some of the overreach
there—but community banks in small
towns in and around Texas and else-
where were the collateral damage.

This last year and a half, we fought
sex trafficking by passing legislation
targeting internet predators, and we
have worked hard and I think helped to
reduce the rape kit backlog.

We have confirmed a total of 53
judges this Congress, including 26 cir-
cuit court judges, 26 district judges,
and a Supreme Court Justice, Neil
Gorsuch.

NOMINATION OF BRETT KAVANAUGH

Mr. President, 2 weeks from today,
we will start the confirmation hearing
of the next Supreme Court Justice we
will consider, and that is Judge Brett
Kavanaugh, who has been nominated to
succeed Justice Anthony Kennedy as
an Associate Justice on the U.S. Su-
preme Court.

As I said, his hearing is set for the
first week of September, and I hope we
will move quickly to vote on his con-
firmation after the hearing. His con-
firmation process includes the largest
production of documents ever in the
Senate’s consideration of a Supreme
Court nominee. I appreciate Chairman
CHUCK GRASSLEY’s spearheading the ef-
fort in such a transparent, efficient,
and thorough manner.

To see how a judge will behave once
elevated to the Supreme Court, the
best evidence of how they will perform
their job is how they have performed as
a lower court judge, as Judge
Kavanaugh has been over the last 12
years in the DC Circuit Court of Ap-
peals. The best way to find out about
his judicial philosophy, his tempera-
ment, and how he actually handles
cases is to look at how he has done
each of those things during the 12 years
he has served on the DC Circuit. Yet we
have heard some of our colleagues on
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the other side, including the minority
leader and the former Judiciary chair-
man, Senator LEAHY, who actually
used to agree with us that the best way
to evaluate a nominee—for example,
during Justice Sotomayor’s hearing—
was by looking at their judicial record,
but now they have changed their tune.

In Judge Kavanaugh’s case, what the
rulings show consistently is that he is
a diligent and thoughtful judge. His
rulings are clear, they are impartial,
and he strives to achieve justice in
each one.

Yesterday, I mentioned some of the
cases in which Judge Kavanaugh’s
opinions, whether written as part of
the majority opinion or the dissent,
were vindicated by an adoption of that
position and that opinion, essentially,
by the Supreme Court on a 9-to-0 basis,
but I would like to talk about another
couple of arguments that have now
started to bubble up.

As 1 like to say, a false charge
unrebutted is sometimes a charge be-
lieved, so we have to work hard to re-
mind people that just because someone
says something about Judge
Kavanaugh’s record, it is not nec-
essarily true.

The first claim that has now popped
up is that he is somehow an ‘‘anti-
worker radical.”” This is a phrase
coined by the pundit Paul Krugman of
the New York Times. It sounds pretty
ugly. I guess it means that the judge is
predisposed, when deciding cases, to
find against employees and hard-work-
ing men and women in favor of man-
agement and big business. But the fact
is, Judge Kavanaugh’s record indicates
exactly the opposite.

In one case, a pro se litigant had been
terminated after filing a discrimina-
tion complaint. Judge Kavanaugh
joined the majority in a ruling for the
employee, finding that a reasonable
jury could have found unlawful dis-
crimination, harassment, and retalia-
tion against the plaintiff. That doesn’t
sound like an anti-worker radical to
me.

Judge Kavanaugh wrote a separate
concurrence that a racial epithet that
may have been used could create a hos-
tile work environment, even if uttered
a single time.

In another case, involving a terrible
accident involving a trainer of a killer
whale at a theme park, Judge
Kavanaugh did not simply defer to
large corporate interests. In fact, the
strict question of liability, which
would have implicated State and Fed-
eral tort law, was not even before him,
nor was the question of whether the
work environment at the theme park
was unreasonably dangerous. Instead,
the question before the court and be-
fore Judge Kavanaugh was one of ad-
ministrative law.

Judge Kavanaugh argued persua-
sively that a Federal agency had ig-
nored congressional intent when inter-
preting a statute in self-serving ways
to give itself, the Federal agency, au-
thority that Congress had not con-
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ferred. He argued that this agency had
made arbitrary distinctions between
different kinds of sporting and enter-
tainment events and departed from
longstanding agency precedent. That
actually was the crux of his decision,
despite the mischaracterization from
some of the critics.

We can count on Judge Kavanaugh to
appropriately consider overreach by
the administrative state and to enforce
the rule of law that protects both cor-
porations and individual workers. I
think we have plenty evidence of that.

One additional line of attack is that
the judge has somehow been insuffi-
ciently protective of Fourth Amend-
ment privacy rights, but one expert at
the libertarian Cato Institute who has
analyzed the judge’s record in detail
found that Judge Kavanaugh is a ‘‘big
step forward for constitutional 1lib-
erty.”” Among other things, this expert
noted that Judge Kavanaugh had been
a leading advocate of interpreting stat-
utes to include robust mens rea protec-
tion. In other words, in criminal stat-
utes, before you can be convicted of a
crime, you have to have criminal in-
tent. That is mens rea.

Judge Kavanaugh has authored 307
opinions on the DC Circuit and has at-
tracted praise from across the ideolog-
ical spectrum for the clarity of his
thought and expression and the preci-
sion of his legal reasoning. He respects
the roles and responsibilities that are
assigned to the different branches of
our government by the Constitution,
and he sees the proper role of the judi-
ciary as a narrow one, albeit an impor-
tant one. It does not make policy. It
interprets the law and applies it to in-
dividual cases, one at a time, impar-
tially, with no eye toward the outcome
or the politics of the case.

The truth is, I believe that after the
hearing we will have the week of Sep-
tember 4, the American people will
conclude, as I have concluded based on
my knowledge of Judge Kavanaugh for
the last 18 years, that he is an emi-
nently qualified and well-respected ju-
rist by all those who know him and are
familiar with his work. I look forward
to confirming him as a Justice early
this fall, hopefully in time for the Oc-
tober term of the Supreme Court, the
first Monday in October.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3761

Mr. WARNER. Mr. President, I rise
to offer an amendment to the legisla-
tion we are working on that would
make sure security clearances are re-
voked on a going-forward basis only for
valid national security reasons—not to
change the subject on a bad news day,
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not to threaten career government em-
ployees, and especially not to carry out
political retribution.

Virginia is home to tens of thousands
of dedicated men and women who serve
in our intelligence and defense commu-
nities. Over the years, as Senator and
vice chairman of the Intelligence Com-
mittee, I have met literally thousands
of FBI agents, CIA officers, military
servicemembers, contractors, and other
public servants who hold security
clearances. These men and women
work day in and day out, often thank-
lessly, to keep America safe.

Do you know what? I have no idea,
amongst those Americans who have
those security clearances, which of
them are Democrats and which of them
are Republicans, and that is the way
our system is supposed to work.

The Federal Government grants secu-
rity clearances only to those individ-
uals who can be trusted with our Na-
tion’s secrets. Applicants go through
intense, lengthy background checks,
interviews, and even, in many cases, lie
detector tests, not to mention exten-
sive rechecks for suitability every few
years. Only then, after this process, do
we allow them to serve in some of the
toughest intelligence and national se-
curity jobs. We ask a great deal of
these dedicated professionals, but what
we don’t ask about are their political
views.

Since the mid-1990s, the Code of Fed-
eral Regulations has governed the 13
criteria under which personnel are
deemed eligible or ineligible for secu-
rity clearances and access to classified
information. Amongst those 13 reasons
to actually get a security clearance or
to lose a security clearance is included:
allegiance to the United States, being
subjected to foreign influence, finan-
cial considerations, and others. When
you look through that list of 13—and I
have it over here—none of those cri-
teria includes political speech, nor
should they. Our national security is
too important to infect with political
partisanship.

I believe that more than ever, in
light of the President’s actions last
week when this President revoked the
clearance of former CIA Director Bren-
nan and, equally important, if not
more important, when he threatened to
revoke the clearances of numerous
former and even current national secu-
rity professionals. These individuals
collectively have hundreds of years of
honorable service to our country under
their belts. No one can seriously ques-
tion their fitness or loyalty to this
country.

Unfortunately, what we know—which
is what happened last week and which,
unfortunately, happens too many times
out of this White House—is that this is
all about politics. According to media
reports, White House officials have dis-
cussed how to issue the revocations on
a going-forward basis to other enumer-
ated individuals to distract from bad
news stories. I hope these reports of
the White House’s plans are mistaken.

CONGRESSIONAL RECORD — SENATE

True or not, we need only listen to
the President’s words to know these ef-
forts are politically motivated. I will
admit I had missed the widely pub-
licized press event at which the White
House announced the President’s ‘“‘en-
emies’ list.” Yet anyone who looks at
this list will notice some common fac-
tors in that they all served in the pre-
vious administration, and in the time
since, several have exercised their
First Amendment right to criticize this
President for his policies. Many of
those on the list have also had some in-
volvement in the investigation into
Russia’s assault on our democracy in
2016. For that—in many cases, for doing
their jobs—they are now being pun-
ished or will be potentially punished by
this President and this White House.

In the President’s own words, ‘“These
people led it . . . so I think it’s some-
thing that had to be done.”

This is truly a dangerous precedent.
For the first time since President Ei-
senhower created the security clear-
ance process as we know it, the Presi-
dent of the United States is abusing
one of his most important national se-
curity tools in order to punish his po-
litical opponents. As one of my friends
on the other side of the aisle men-
tioned, it is something that would be
more akin to something coming out of
a banana republic.

Perhaps even more troubling is the
message this President is sending to
those who are currently serving in gov-
ernment service. It is pretty clear he is
sending a message that says to think
twice before working on anything this
President doesn’t like, to think twice
before you express a political opinion,
even if it is in private. The White
House broadcast this message loud and
clear when it threatened to revoke the
clearance of a midlevel employee at
the Department of Justice.

This is a clear attempt of intimi-
dating others in the bureaucracy. If
this President is successful in revoking
this first wave of clearances, there is
no question these actions will threaten
the ongoing Russia investigation—an
investigation that, again  today,
claimed two more guilty convictions,
an investigation that has already re-
sulted, prior to today, in 5 guilty pleas
and 35 indictments. As I mentioned,
today included the conviction of the
President’s campaign manager.

Unfortunately, the President’s ac-
tions don’t just harm the individuals
involved; these tactics threaten our na-
tional security institutions them-
selves. The Pentagon, the intelligence
community, the FBI, the Department
of Justice, and the rest of our national
security structures depend on seasoned
career professionals who do not act out
of partisan motivations. Threatening
their clearances—threatening their
livelihoods and their families—is a
clear attempt at undermining an ongo-
ing, legitimate criminal investigation
into what Russia did in 2016. If success-
ful, the President’s actions threaten to
politicize our national security institu-

S5753

tions even more so than they have al-
ready done.

The President has significant author-
ity as head of the executive branch, but
there is widespread agreement that he
should not be able to use these powers
to get payback against Americans who
criticize him. All of us in this body
agree that no President should be able
to order the IRS to audit political en-
emies, and we all agree no President
should be able to order wiretaps
against those who displease him. We
should also all agree that a President
should not have the power to remove
clearances for reasons that have noth-
ing to do with national security and
certainly not because an individual ex-
presses his or her right to free speech.

I ask my colleagues to support the
Warner amendment. I ask the majority
leader to make sure this amendment
gets a fair vote, up or down, on the
floor of the Senate because I believe
the Senate must take a stand against
any attempts to punish political speech
or to threaten our national security
professionals by arbitrarily taking
away their security clearances.

We currently have in place real and
prudent guidelines for issuing and re-
voking clearances, guidelines that are
based on national security and not on
political considerations. We cannot
allow those to be supplemented by
crass partisanship or attempts by this
President to punish his enemies. We
have come way too far from the dark
days of Watergate to allow this type of
attack against career professionals
who have faithfully served our Nation
with honor and dignity. We should de-
mand better from this President. We
can take that action by passing this
amendment.

I yield the floor.

The PRESIDING OFFICER
RUBIO). The Senator from Iowa.

NOMINATION OF BRETT KAVANAUGH

Mr. GRASSLEY. Mr. President, as I
have now for several weeks spoken to
my colleagues about the nomination of
Judge Brett Kavanaugh, I return to
further elaborate on where we are in
that process.

Two weeks from today, Judge Brett
Kavanaugh will appear before the Sen-
ate Judiciary Committee for the first
day of his confirmation hearing. I am
quite excited to finally hear from him
in that forum. He is one of the most
qualified nominees to have ever been
picked for the Supreme Court, and he
has contributed a great deal to his
community and the legal profession,
besides being an outstanding judge on
the DC Circuit Court of Appeals.

Apparently, the other side has found
very little in his record that is objec-
tionable. The only thing I keep hearing
is their unprecedented demand for mil-
lions and millions of pages of irrele-
vant documents on top of the hundreds
of thousands of pages we have already
received. Indeed, the Senate Demo-
cratic leaders have demanded the
search of every email and every scrap
of paper from every one of the hun-
dreds of White House aides who came
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and went for the entire 8 years of the
George W. Bush Presidency. The Sen-
ate Democratic leaders have even re-
fused to wutilize search terms—and
other ways—in order to limit the uni-
verse of millions and millions of pages
of records that would require a con-
secutive review by the Archives and
both the former and incumbent Presi-
dents’ teams of lawyers even before the
Senate Judiciary Committee could
have begun its own search. These re-
views would have taken many months,
and some people have said they would
have taken beyond this year.

We know the true reason for their
unprecedented document demand,
which is to deny Judge Kavanaugh’s
confirmation until after the midterm
elections, when the Senate Democrats
hope to win back the Senate and block
Judge Kavanaugh’s nomination for-
ever.

Democratic leaders announced their
opposition to Judge Kavanaugh imme-
diately after he was nominated. Can
you believe that? Some Senators an-
nounced their opposition to any one of
the 25 potential nominees before the
President even announced he was pick-
ing Judge Kavanaugh. The minority
leader said he would oppose Judge
Kavanaugh with everything he has.

This desire to obstruct the entire
process explains their partisan push to
bury the Senate Judiciary Committee
in a mountain of irrelevant paperwork.
They also want to divert attention
from the very impressive record Judge
Kavanaugh has. Democratic leaders
know Judge Kavanaugh is the exact
type of Justice the American people
want. By the way, when he was a can-
didate—way before his election—the
President named the people whom he
was going to appoint and the types of
people he was thinking.

Judge Kavanaugh has served for 12
years on the DC Circuit Court of Ap-
peals. During that time, he has au-
thored more than 300 opinions and has
joined in hundreds of others. In 13 sepa-
rate cases, the U.S. Supreme Court has
adopted legal positions that have been
advanced by Judge Kavanaugh’s opin-
ions on the DC Circuit. That is a very
impressive record that few people on
the circuit court of appeals can claim.

The majority’s staff on the Senate
Judiciary Committee has already re-
ceived more than 10,000 pages of judi-
cial opinions Judge Kavanaugh wrote
or joined, more than 17,000 pages of ma-
terials Judge Kavanaugh provided in
response to the most robust question-
naire ever submitted for a Supreme
Court nominee, and more than 260,000
pages of emails and other records from
Judge Kavanaugh’s executive branch
legal service. This morning, the com-
mittee received close to 170,000 pages of
additional records from Judge
Kavanaugh’s executive branch Ilegal
service. We now have more than 430,000
pages from Judge Kavanaugh’s time in
the executive branch—by far, the most
ever received for a Supreme Court
nominee. The majority’s staff will fin-
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ish reading every one of these pages be-
fore Judge Kavanaugh’s hearing, which
will start the day after Labor Day.

I am following the precedent that
was established during Justice Kagan’s
confirmation, when the Senate asked
for many but not all of Justice Kagan’s
executive branch documents. We re-
ceived documents from two out of
three executive branch positions that
Justice Kagan held. We received docu-
ments from Justice Kagan’s time in
the White House Counsel’s Office and
on the U.S. Domestic Policy Council.
Senators from both parties agreed not
to request internal documents from her
time in the Office of the Solicitor Gen-
eral because of their sensitivity. Like-
wise, then, we are asking for docu-
ments from two of Judge Kavanaugh’s
positions in the executive branch but
not from a third, which follows the
practice of Justice Kagan’s confirma-
tion.

We have asked for documents from
Judge Kavanaugh’s time in the White
House Counsel’s Office and the Office of
Independent Counsel, but we didn’t ask
for documents from his time as Staff
Secretary because, even more so than
Justice Kagan’s Solicitor General doc-
uments, they are incredibly sensitive
to the executive branch. I will add that
both positions for which we requested
Judge Kavanaugh’s documents were
legal positions. Those documents could
shed some light on his legal thinking.

The Staff Secretary, another position
that Judge Kavanaugh held at the
White House, is a nonlegal position,
and it wouldn’t reveal anything about
Judge Kavanaugh’s legal thinking.

On the other hand, we didn’t receive
documents from Justice Kagan’s time
in one of the two legal positions that
she held. We didn’t receive her Solic-
itor General documents, despite a
heightened need for them to assess Jus-
tice Kagan’s legal thinking. After all,
Justice Kagan had no legal or judicial
experience. In other words, she was not
a judge prior to going to the Supreme
Court, as Judge Kavanaugh is.

In contrast to Judge Kavanaugh’s 12-
year judicial track record, the 307 opin-
ions Kavanaugh wrote, and the hun-
dreds more he joined, Judge Kagan
wrote or joined zero opinions. Judge
Kavanaugh wrote or joined over 10,000
pages of judicial opinions, compared to
Justice Kagan’s zero pages. In short,
we have received many more pages of
more relevant documents for Judge
Kavanaugh than we did for Justice
Kagan.

This more thorough and more trans-
parent production is also on top of the
thousands of pages of Judge
Kavanaugh’s publicly available mate-
rials, including his extensive and im-
pressive judicial record. Nevertheless,
Democratic leaders accuse me of hiding
documents. Consider the hundreds of
thousands that are available, and I am
being accused of hiding documents.

They are doing that because I have
agreed to hold some documents as com-
mittee confidential. But during Justice
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Kagan’s and Justice Gorsuch’s nomina-
tions, we agreed to receive as com-
mittee confidential documents that
contain material that are restricted by
the Federal law that we call the Presi-
dential Records Act.

As the current chairman, that is ex-
actly what I have agreed to do this
time. As I have explained many times
over the last month, I agreed to receive
documents on a committee-confiden-
tial basis as an initial matter to allow
the committee to accelerate our review
of Judge Kavanaugh’s record, while at
the same time making sure that re-
stricted material, such as Social Secu-
rity numbers for individuals, bank in-
formation for individuals, or confiden-
tial advice given to the President, are
not exposed to the public, as everybody
would expect us to be that careful.

Then-Chairman LEAHY also agreed to
receive documents on a committee-
confidential basis in 2010 ‘‘to permit
the Committee prompt access to
them.” I have done exactly the same
thing in the case of Judge Kavanaugh.

All of those documents don’t nec-
essarily remain confidential forever be-
cause there is a process. They are re-
viewed a second time, and if they don’t
contain any material restricted by law
for public access, we quickly release
those documents to the public. Thus,
we end up in exactly the same place as
we did with Justice Kagan and Justice
Gorsuch: Material restricted by the
statute is held committee confidential,
while nonrestricted material is re-
leased to the public.

I would like to add that all docu-
ments we have received, including
committee-confidential documents, at
this very moment are available to
every Member of the Senate. My staff
is happy to make these documents
available to any Senator interested in
reviewing them.

Now, my friends on the other side of
the aisle complain that a lawyer by the
name of Bill Burck, rather than the
National Archives, is deciding what is
considered restricted, but that is not
true at all. The National Archives has
been reviewing Judge Kavanaugh’s
emails, as I requested. These archivists
are public employees, and they have in-
formed President Bush and President
Trump that, in the opinion of the pro-
fessional archival staff, nearly two-
thirds of the emails that these public
servants have reviewed thus far con-
tain restricted material and should not
be released to the public. That means
that under the same standard applied
to Justice Kagan and Justice Gorsuch,
the Committee will have to hold two-
thirds of the documents reviewed by
the National Archives as committee
confidential when we receive them.

Following historical practice, official
records generally are produced to the
Senate for our review, and personal
records generally are not. The Obama-
appointed Archivist of the TUnited
States and his team of career archi-
vists are making the ultimate decision
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on whether Judge Kavanaugh’s execu-
tive branch records are official—avail-
able to the committee and to the pub-
lic—or personal. It is simply absurd to
suggest that anyone is hiding any-
thing. So I hope I don’t hear that com-
plaint anymore.

I hope my colleagues on the other
side of the aisle put aside politics and
reconsider their reckless demands for
the immediate release—for the whole
world to see—of documents that con-
tain full names, dates of birth, Social
Security numbers, bank account num-
bers, personal communications with
family members, other sensitive mat-
ters affecting personal privacy, and, of
course, some of the more sensitive
issues related to the President’s core
constitutional duties.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

Mr. McCONNELL. Mr. President, we
are making good progress on the rather
large package of appropriations bills,
including Defense and Labor and HHS,
but just to make sure we are in a posi-
tion to wrap it up before we depart for
the week, I send a cloture motion to
the desk for Senate amendment No.
3695.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The senior assistant legislative clerk
read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Senate
amendment No. 3695 to Calendar No. 500,
H.R. 6157, an act making appropriations for
the Department of Defense for the fiscal year
ending September 30, 2019, and for other pur-
poses.

Mitch McConnell, Orrin G. Hatch, Jerry
Moran, Lindsey Graham, Mike Crapo,
Richard C. Shelby, John Thune, John
Cornyn, John Hoeven, Shelley Moore
Capito, Johnny Isakson, Pat Roberts,
Steve Daines, John Boozman, Richard
Burr, Lisa Murkowski, Roy Blunt.

CLOTURE MOTION

Mr. McCONNELL. Mr. President, I
send a cloture motion to the desk for
H.R. 6157.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The senior assistant legislative clerk
read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Calendar
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No. 500, H.R. 6157, an act making appropria-
tions for the Department of Defense for the
fiscal year ending September 30, 2019, and for
other purposes.

Mitch McConnell, Orrin G. Hatch, Jerry
Moran, Lindsey Graham, Mike Crapo,
Richard C. Shelby, John Thune, John
Cornyn, John Hoeven, Shelley Moore
Capito, Johnny Isakson, Pat Roberts,
Steve Daines, John Boozman, Richard
Burr, Lisa Murkowski, Roy Blunt.

——————
MORNING BUSINESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate be in a period of morning business,
with Senators permitted to speak
therein for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
VOTE EXPLANATION

Ms. HEITKAMP. Mr. President, I was
necessarily absent for yesterday’s
votes on S.A. 3705 and S.A. 3706 to H.R.
6157 so I could join the Secretary of the
Air Force during her visit to Grand
Forks Air Force Base in my home
State. Had I been present, I would have
voted yea on the amendments.

———

TRIBUTE TO MICHAEL
DUNNE AND BRANDON
SEABOLT

Mr. INHOFE. Mr. President, it is my
honor to pay tribute today to two ex-
ceptional Oklahomans and patriots, re-
tired Army Chief Warrant Officer Mi-
chael “Tony” Dunne of Webber Falls,
OK, and retired Army Chief Warrant
Officer Brandon ‘‘Ray’ Seabolt of
Skiatook, OK. On August 14, 2018, both
were awarded the Office of the Sec-
retary of Defense Medal for Valor, the
highest civilian award presented by the
Department of Defense.

On August 7, 2015, Tony was working
at Camp Integrity, just north of Kabul,
Afghanistan, executing duties as con-
tractors for the Department of Defense
when a potent vehicle-borne impro-
vised explosive device impaled the
main gate and knocked down a guard
tower. Without hesitation, Tony
rushed to the fight and evacuated a
wounded servicemember from the
scene, undoubtedly saving their life.
From his actions that day and others,
Tony has been honored for exceptional
gallantry in repeatedly putting himself
in harm’s way to assist in countering
multiple insurgent threats, helping to
save lives at the risk of his own.

On December 17, 2015, Ray was serv-
ing as a counter-IED expert in congru-
ence with U.S. Special Forces and Af-
ghan partners when they were am-
bushed by enemy fire. Without regard
for his own life, Ray jumped to action
and single-handedly fended off the in-
surgent onslaught, allowing the recov-
ery force to approach the scene with
little resistance. Ray has deservedly
been recognized for his bravery and
confidence in supporting multiple en-
gagements with the enemy with dev-

“TONY”’
“RAY?”
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astating effects and for providing tac-
tical advice and assistance in the suc-
cessful recovery of servicemembers.
Oklahoma is truly honored and proud
to claim Tony and Ray, two patriots
that exemplify the ultimate in bravery
and courage in support of our country’s
most critical national security mis-
sions both at home and overseas.
Created in the aftermath of the Sep-
tember 11 attacks, the Medal for Valor
recognizes government employees and
private citizens who perform an act of
heroism or sacrifice, with voluntary
risk to their personal safety in the face
of danger. Tony and Ray’s well-de-
served medals, along with one other
awarded on August 14, bring the total
number of Medals for Valor to 17
awarded since September 11, 2001. This
exemplifies the recognition of immense
sacrifice that this small group has
made for our Nation. Now, Tony and
Ray’s names will permanently reside in
the Pentagon’s Hall of Heroes, distin-
guished among our Nation’s best.

———————

REMEMBERING OPHA MAY
JOHNSON

Mr. YOUNG. Mr. President, August
13, 2018, marked the centennial of
women serving in the U.S. Marine
Corps. I am proud that Indiana was
home to the first woman to serve in
the Marine Corps, Opha May Johnson.

Mrs. Johnson was born in Kokomo,
IN, on May 4, 1878. Before becoming a
marine at the age of 39, she graduated
from Wood’s Commercial Business Col-
lege and worked diligently for 14 years
in the Interstate Commerce Depart-
ment.

Like many Americans during WWI,
Mrs. Johnson heeded the Nation’s call
and took the oath without hesitation
on August 13, 1918. She was the first of
300 women who worked at the Marine
Corps headquarters in Virginia. After 5
weeks in the service, she was promoted
to the rank of sergeant and remained
on Active Duty until February 1919, 3
months after the end of WWI. Mrs.
Johnson remained in civil service until
her retirement in 1943.

Mrs. Johnson was the first of a group
of trailblazing women in the Marine
Corps, and it is with overwhelming
pride that I recognize her service to
this country. As a marine and Hoosier,
I ask that you join me today in hon-
oring Opha May Johnson and all of the
courageous marines following in her
footsteps.

——

TRIBUTE TO KEN FLANZ

Mr. CRAPO. Mr. President, today, I
wish to salute Ken Flanz, my longtime
legislative director and senior-most
legislative policy adviser who is retir-
ing from the Senate, for his nearly 30
years of devoted congressional service.

Next month, he joins his loving wife,
Meghan, in her hometown in southern
California. I was honored to attend
their wedding in 2003 at St. John’s
Church near the White House, with
their families and friends.
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