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to return him safely to his family and 
friends. 

Of course, his family doesn’t know 
Austin as a journalist, primarily; they 
don’t know him primarily as a deco-
rated Marine Corps veteran, a Houston 
native, and a seventh-generation 
Texan, either—all of which he is. They, 
of course, know him as their friend, 
their brother, their son. 

Austin Tice has a family who is wait-
ing for him, missing him, and laboring 
to find any piece of information that 
will lead to his whereabouts and return 
him home safely. 

Today, on the sixth anniversary, I 
am here to say that the entire Nation 
stands behind the Tice family. In soli-
darity with them, we call for Austin’s 
immediate release by his captors and 
urge the administration to use all pos-
sible means to secure Austin’s safe re-
turn home. I am thankful to the Trump 
administration, as I am to the Obama 
administration, and I have met with 
them both about Austin’s case. 

I know the former administration of 
President Obama and the current ad-
ministration of President Trump share 
my desire to see Austin come home as 
soon as possible, but we need to take a 
step back and realize why people like 
Austin are taken hostage in the first 
place. In many parts of the world, au-
thoritarian regimes and criminal 
nonstate actors see a free press as a 
threat—an existential threat. They 
don’t want to risk a spotlight exposing 
human rights abuses, lies, corruption, 
and graft. They want to inoculate 
themselves from criticism and bury the 
truth so it never sees the light of day. 

In places like Turkey, Syria, China, 
and elsewhere, journalists are silenced 
and often jailed, sometimes even 
killed. We have seen this to the south 
of our border in Mexico, too, with drug 
cartels and criminal syndicates that 
don’t like the scrutiny that a free press 
provides on their illicit activities. 

According to organizations like Re-
porters Without Borders, 2017 was per-
haps the most dangerous year on 
record for journalists, and 2018 is not 
expected to be any different. We need 
to be aware of this and constantly vigi-
lant to do our part to ensure journal-
ists’ safety and the flourishing of free-
dom of the press everywhere it can pos-
sibly exist. 

So, to Austin’s parents, I pledge: I 
will never give up until we find your 
son and bring him home safely. This 
week, we will pass another milestone— 
6 years—but hope that in the near fu-
ture, the next milestone will be the day 
that marks Austin’s return to the 
United States and to his family. 

NOMINATION OF BRETT KAVANAUGH 
Madam President, on a separate note, 

this week, we will continue the con-
firmation process for the nominee to 
fill the vacancy left by the retirement 
of Justice Anthony Kennedy from the 
U.S. Supreme Court. Of course, I am 
talking about Judge Brett Kavanaugh. 

This last weekend, the Senate Judici-
ary Committee released to the public 

another enormous batch of records 
from Judge Kavanaugh’s service as a 
lawyer in the George W. Bush White 
House. It also released another 21,000 
pages just last night. The office of 
President Bush has now produced more 
than 174,000 pages of material to the 
committee, and, of course, that is on 
top of the judge’s judicial record, which 
has already been produced to the com-
mittee. 

According to the Wall Street Jour-
nal, the White House has turned over 
more than 195,000 documents on Judge 
Kavanaugh—significantly more than 
were produced for either Justice Kagan 
or Justice Gorsuch. As Chairman 
GRASSLEY has pointed out, it is the 
largest cumulative production of exec-
utive branch material ever received in 
the course of evaluating a Supreme 
Court nominee. 

These records, of course, are being re-
viewed as they are produced, in addi-
tion to the 307 opinions or cases in 
which Judge Kavanaugh wrote an opin-
ion as an appeals court judge, as well 
as the hundreds more opinions that he 
joined as a member of the panel. 

Once upon a time, our Democratic 
friends said that these opinions and 
cases were what mattered the most— 
not extraneous paper that bears no rel-
evance to the judge’s qualification or 
that he even had any input in. Perhaps 
our friend, the Democratic leader, re-
members the standard he set with re-
gard to documents during Justice 
Sotomayor’s confirmation. He appro-
priately pointed out, ‘‘It is the judicial 
record, more than speeches and state-
ments, more than personal back-
ground, that most accurately measures 
how modest a judicial nominee will 
be.’’ 

Of course, at the time, the discussion 
was whether judges respected their 
unique role in our government, one 
that came to be described as a modest 
role—in other words, not primarily as a 
policymaker. The point is, I agree with 
the comments made by our friend Sen-
ator SCHUMER that it is the judicial 
record that tells us the most about how 
a judge will perform once elevated to 
the U.S. Supreme Court. 

At another point, the Democratic 
leader said, with regard to then-Judge 
Sotomayor that ‘‘we’ve heard precious 
little about the body and totality of 
your 17-year record on the bench, 
which everybody knows is the best way 
to evaluate a nominee.’’ Again, I agree 
with him. 

In one final instance, addressing 
Judge Sotomayor, he said: ‘‘I want to 
turn to your record on the bench, 
which I believe is the best way to get a 
sense of what your record will be on 
the bench in the future.’’ Again, that is 
common sense. 

Well, you heard it: The best way to 
get a sense for how a judge will per-
form in the future is how he or she has 
performed on the bench in the past, 
and that is according to our friend, 
Senator SCHUMER—not me, although I 
agree with him. 

As I said, Democrats have 12 years’ 
worth of cases and opinions from Judge 
Kavanaugh, and I hope they have start-
ed to look at them, but I am not so 
sure that is the case. I believe 20 Demo-
crats have already come out against 
the nominee, so, apparently, they don’t 
need to see anything else in order to 
reach a conclusion, and, as I have 
noted in the past, five of them came 
out against the nominee before he was 
even nominated, indicating, of course, 
that they would oppose anyone nomi-
nated by this President. 

Now they have turned their tactics to 
making requests for more and more 
documents, even while the Washington 
Post describes their campaign to block 
Kavanaugh as ‘‘fizzling.’’ The article 
said that our Democratic colleagues 
have all but acknowledged they are un-
able to prevent the confirmation, so 
you might ask: Why the paper chase? 

The real answer is, that is all they 
have left. The Archivist, appointed by 
former President Obama, has stated 
that he cannot, nor can any current 
Archivist, change the law or long-
standing and consistent practices when 
it comes to document production. 
There is no end run around this proc-
ess. Of course, the Senate already has 
most, if not all, of the documents we 
need—many more, as I mentioned, than 
they had for either Justices Gorsuch or 
Kagan. What is going on exactly? I 
think I have indicated my opinion. It is 
all they have left. 

During the time we were away from 
Washington this last week, Chairman 
GRASSLEY said the confirmation hear-
ing for Judge Kavanaugh will begin on 
September 4, which will be 57 days 
after President Trump’s announcement 
of the nomination. This is entirely con-
sistent with Justices Sotomayor, 
Kagan, and Gorsuch. Hearings for those 
nominees occurred 48 or 49 days after 
the President’s announcement. 

We continue to hear new lines of at-
tack developing or, I should say, trying 
to develop. One I have heard involved 
Judge Kavanaugh’s role as Staff Sec-
retary in the White House—an impor-
tant job, to be sure, but one more like 
a traffic cop—in this case, for docu-
ments—than a substantive policy-
maker. As Staff Secretary, he didn’t 
contribute to the documents. He didn’t 
make the policy articulated in the doc-
uments. He just made sure they made 
their way, properly vetted, through the 
White House, to the President’s desk 
for his signature. That is what the 
Staff Secretary does. 

Others have said they wonder what 
role Judge Kavanaugh played in devel-
oping administration policy regarding 
detention and interrogation of sus-
pected terrorists. I will answer that for 
them. The answer is none. 

We have heard a few other objections 
being tossed around, and I will con-
tinue to address those in the coming 
days and weeks. Today I think the last 
word should go to a self-described lib-
eral, feminist lawyer—that is what she 
called herself—who has argued more 
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cases before the U.S. Supreme Court 
than any other woman. In POLITICO, 
she wrote recently, with regard to 
Judge Kavanaugh, ‘‘Sometimes a su-
perstar is just a superstar.’’ She said 
our Democratic colleagues should 
‘‘stop pretending that Kavanaugh or 
his record is the issue.’’ She went on to 
say he is well-qualified, brilliant, has 
integrity, and is within the main-
stream of legal thought. 

Her last words were the most em-
phatic. She said: ‘‘Democrats should 
quit attacking Kavanaugh—full stop.’’ 
She said their behavior is ‘‘unbecom-
ing,’’ and I don’t disagree with her. 

We know many on the other side are 
not particularly interested in the 
nominee’s qualifications. As I said, for 
some, the fact that President Trump 
nominated Judge Kavanaugh is all 
they need to know. They are opposed 
to anybody and everybody this Presi-
dent might nominate. Others have now 
come out in opposition before they 
have examined these, perhaps ap-
proaching, 1 million pages of docu-
ments that will be produced. Again, it 
is obvious it is not material to their 
decision because they have already an-
nounced their opposition. They don’t 
even want to wait until the hearing 
where the judge will be questioned and 
provide answers to the committee’s 
questions. 

We know there is not much to attack 
when it comes to the judge’s long judi-
cial record of objectivity and fairness 
on the DC Circuit. They are trying to 
dig through other people’s emails and 
conduct a government-sponsored, tax-
payer-funded fishing expedition 
through the records of the entire Bush 
White House: If we can’t find anything 
wrong with the nominee, let’s distract 
people by raising other issues by 
digging through the papers of the Bush 
White House. 

As I said, I call this the great paper 
chase. It may result in a never-ending 
tower of cardboard boxes. Ultimately, 
it gets us nowhere, and it costs all of us 
a great deal of time and effort and ac-
complishes nothing. 

The truth is, Judge Kavanaugh is 
eminently qualified and well respected 
by everybody who knows him. Having 
met the judge in 2000, when I served as 
attorney general of Texas, where he 
helped me get ready for my oral argu-
ments before the U.S. Supreme Court, I 
have known the judge and followed his 
career since that time. 

I agree that he is not only eminently 
qualified, but he is well respected by 
all those who know him, including me. 
I look forward to confirming Justice 
Kavanaugh before the Supreme Court 
begins its next term at the beginning 
of October. 

I yield floor. 
f 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
stand in recess until 2:15 p.m. 

There being no objection, the Senate, 
at 12:36 p.m., recessed until 2:15 p.m. 

and reassembled when called to order 
by the Presiding Officer (Mr. COTTON). 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

ENDANGERED SPECIES ACT 
Mr. BARRASSO. Mr. President, I 

would like to spend time this afternoon 
talking about something I continue to 
hear about in Wyoming. I heard about 
it a lot over the past week. I heard 
about it last night in Sundance, WY. It 
is the Endangered Species Act. 

The Endangered Species Act became 
law in 1973. That was 45 years ago. It 
was a bipartisan vote. The law has re-
sulted in a lot of great work to save 
species from extinction. We have seen 
species such as the bald eagle come 
back from the brink of being almost 
completely wiped out. That is a great 
example of what this law was intended 
to do—to identify species in danger and 
to help them recover. 

The problem is that there aren’t 
enough examples like the bald eagle to 
point to because the goal of the law 
was to help species get to the point 
where they no longer needed the pro-
tection of the Endangered Species Act. 
We would put them on the list, they 
would recover, and then they would 
come off the list. That was the goal of 
the bipartisan legislation. That is how 
it was supposed to work. 

Let’s look at what has actually hap-
pened. Since the law was put on the 
books, Washington has put 2,424 dif-
ferent species of plants and animals on 
the list. Only 54 have ever come off the 
list because they actually recovered. 
That is just 54 species in 45 years. That 
is less than 3 percent. I am a doctor. As 
a doctor, if I were to admit 100 patients 
to the hospital and only 3 out of every 
100 I admitted recovered enough to be 
discharged, maybe those patients 
ought to look for a different doctor. We 
are now in the same situation the En-
dangered Species Act. 

When it comes to the Endangered 
Species Act, the status quo is not good 
enough. We need to do more than just 
put species on the list and leave them 
in the intensive care unit without a 
plan for recovery; we need to see them 
actually recover. That is the whole 
point. 

The Endangered Species Act has not 
been substantially amended or updated 
in 30 years. That is a long time for a 
law to stay on the books without actu-
ally trying to improve it—and improve-
ment is necessary. Americans across 
the country are telling us it is time. 
The Endangered Species Act needs to 
be modernized. As a former Governor of 
Wyoming, Dave Freudenthal, who came 
back to testify in front of the Environ-
ment and Public Works Committee, 
said, ‘‘It just has too much sand in the 
gears.’’ 

Well, maybe the problem with the 
Endangered Species Act doesn’t seem 
so clear to bureaucrats in Washington, 
DC, but when you go out West to places 
like my home State of Wyoming, the 
problems are obvious. We see how the 
law is failing to help species. We see it 

every day in Wyoming, and it comes up 
continually in my discussions with 
folks at home. We see how it is failing 
the communities—communities that 
suffer under the law’s ineffective and 
burdensome redtape. That is why 
States in the West are tackling this 
issue when Washington, DC, has done 
so very little over the last decades. 

Three years ago, the Western Gov-
ernors’ Association—a bipartisan 
group—began looking at ways to mod-
ernize the law to help the Western 
States. The chairman of the group was 
Matt Mead, our Governor in Wyoming. 
He set up a special bipartisan initiative 
that has been working on this issue all 
of that time. They talked with people 
across the political spectrum—liberals, 
conservatives, Republicans, Demo-
crats—people from all different back-
grounds, and they came up with some 
practical and sensible policy rec-
ommendations. 

Last month, I released a discussion 
draft of legislation based on the prin-
ciples from the Western Governors’ As-
sociation and the policies that they are 
promoting and recommending to help 
all of the States in the West. It is an 
effort to recreate what the Western 
Governors’ Association’s bipartisan 
process has done and recreate it right 
here in the Senate. I received a sup-
portive letter from the group that was 
signed by its Republican chairman and 
its Democratic vice chairman, Gov-
ernor Daugaard of South Dakota and 
Governor Ige of Hawaii—both sup-
porting our initiative. I think it shows 
we are on the right path. 

We also based this discussion draft on 
input from two hearings that I chaired 
in the Committee on Environment and 
Public Works. We heard from a diverse 
and bipartisan group of witnesses. We 
heard from Dave Freudenthal, the 
Democratic former Governor of Wyo-
ming, and from Fish and Wildlife direc-
tors from across the country. Most said 
that the principles set forth by the 
Western Governors’ Association were a 
good starting point for modernizing the 
Endangered Species Act. 

One important step that we take in 
this draft legislation is to elevate the 
role that States actually play in imple-
menting the law. We make them full 
partners with Washington, DC. It is 
necessary and the time is right because 
when the law was written, States 
didn’t have the conservation capacity 
they have today. Over the last 45 years, 
States have dramatically expanded 
their expertise and their ability to 
manage species. They have done a re-
markable job over the past 45 years. 
State and local experts are the ones on 
the ground. They understand the situa-
tion, and they work with the species on 
a daily basis. They know the needs of 
these species and the unique challenges 
they face, the habitats, and the threats 
to the species. 

My draft bill gives States the oppor-
tunity to lead wildlife conservation ef-
forts because they are the most pre-
pared and the most able to do it. States 
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