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it even more difficult for them to get
to some point of ingress or egress.

These are not open vehicles. When
they are in the water, it is almost like
an enclosed bus. It is almost like—
imagine if you are on an airplane in
the water or on a bus in the matter. It
is not a boat; it is a vehicle. So the
NTSB recommendations were pretty
straightforward. Unfortunately, noth-
ing happened as a result of those rec-
ommendations.

I am in the early stages of drafting
legislation with input from the NTSB
and the Coast Guard to require that
the design issues with these passenger
vessels be addressed and that the boats
that are not compliant be taken out of
service until they can be compliant.
We think that their past recommenda-
tions are reasonable and common
sense. We really think the biggest
problem that has to be addressed is
this reserve buoyancy that has been
pointed out in the past as part of the
significant problem. If they can’t do
the buoyancy on a really timely basis,
at a minimum, remove the canopies if
they are going on the water so there is
an opportunity for people to escape
what is a sinking coffin, which it was;
it was a sinking coffin for way too
many people last Thursday.

As always, I want this to be done in
a way that makes sense, but I don’t
think it makes sense for us to wait an-
other year to address some of these
glaring issues in terms of passenger
safety.

I also would like to take a moment
to recognize the victims in this trag-
edy. We had five victims who were from
Missouri: William Asher, 69, and Rose
Marie Hamann, 68, who both lived in
St. Louis; Janice Bright and her hus-
band, William Bright, 63 and 65, from
Higginsville, MO, closer to Kansas
City; Bob Williams, the driver, not the
captain of the vessel, 73 years old, who
lived in Branson.

From Arkansas, Steve Smith was 53,
and Lance Smith was 15 years old.

From Illinois, Leslie Dennison was 64
years old.

Maybe the most heartbreaking, in
some ways, was the large family who
lost so many members as a result of
this vehicle sinking in the Table Rock
Lake: Angela, 45; Belinda, 69; Ervin, 76;
Glenn, 40; Horace, 70; and then the
Coleman children, including Reece,
who was 9; Evan, who was 7; Maxwell,
who was 2; and Arya, who was only 1
year old.

We mourn their deaths. I do think
this is a situation where you do feel
helpless. On the other hand, I do think
there are steps we can take so that
these particular amphibious vehicles
are addressed in terms of passenger
safety so that there is never again a
feeling of helplessness when one of
these boats finds itself in a situation
where it is taking on water but the
people in the vehicle cannot get out of
the vehicle in order to save themselves
and can’t even avail themselves of life
preservers in a way that would protect
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them if for any reason they were not
capable swimmers.

I am very proud of both NTSB and
the Coast Guard, who were working
well together when I was down there.
Mayor Best was doing a terrific job.
The Red Cross was there in full display
in terms of providing services. The peo-
ple of Branson were in the midst of an
outpouring of love, affection, respect,
and sympathy—and the entire State.
Our Governor has done a good job.

Frankly, it is the silly season for me.
This is the time when there are rel-
atively few weeks until an election,
and the fur is flying, and the politics
go back and forth. It was like an oasis
on Friday in terms of everyone coming
together, setting their politics on the
side of the road, and trying to work to-
gether to find answers to these difficult
questions and come together as we
should and find a way to protect the
traveling public and the people.

The saddest thing about this is the
people who went on this vehicle went
because they were there having a great
time. That is probably a cruel irony of
this situation. They weren’t taking a
bus on the way to work. They weren’t
taking a plane on a business trip. They
were enjoying a beautiful location with
their family in the middle of what
should have been a carefree moment,
and it turned deadly and tragic. We do
need to come together and try to make
sure this doesn’t happen in the future.

With a respectful nod to all the first
responders and the people of the
Branson community who have been so
supportive, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, before
the two Senators from Missouri leave
the floor, let me express my personal
condolences to them, which I know are
shared by each and every Member of
this body. The tragedy in Missouri is
absolutely heartbreaking for the fami-
lies, for the community, and for the
State, and I want our two colleagues
from Missouri to know that we stand
with them during this very difficult
time.

AMENDMENTS NOS. 3405 AND 3422 TO AMENDMENT
NO. 3399

Ms. COLLINS. Mr. President, I ask
unanimous consent that the following
amendments be called up en bloc: Hell-
er amendment No. 3405 and Durbin
amendment No. 3422. I further ask con-
sent that at 2:15 p.m. today, there be 5
minutes of debate, equally divided in
the usual form, and that following the
use or yielding back of that time, the
Senate vote in relation to the Heller
and Durbin amendments in the order
listed and that there be no second-de-
gree amendments in order to the
amendments prior to the votes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report the amend-
ments by number.

The bill clerk read as follows:

The Senator from Maine [Ms. COLLINS], for
others, proposes amendments numbered 3405
and 3422 en bloc to amendment No. 3399.
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The amendments are as follows:
AMENDMENT NO. 3405
(Purpose: To increase the amount available
for a Community Volunteer Income Tax

Assistance matching grants program for

tax return preparation assistance)

On page 154, line 14, strike ¢$15,000,000”’ and
insert ¢‘$20,000,000"’.

AMENDMENT NO. 3422
(Purpose: To require the Inspector General
to update an audit report concerning on-
time performance of Amtrak)

In the matter under the heading ‘‘SALARIES
AND EXPENSES” under the heading ‘‘OFFICE
OF INSPECTOR GENERAL” under the heading
“NATIONAL RAILROAD PASSENGER CORPORA-
TION”’ in title III oCf division D, in the fourth
proviso, strike ‘“Government.’’ and insert the
following: ‘‘Government: Provided further,
That not later than 240 days after the date of
enactment of this Act, the Inspector General
shall update the report entitled ‘Effects of
Amtrak’s Poor On-Time Performance’, num-
bered CR-2008-047, and dated March 28, 2008,
and make the updated report publicly avail-
able.”.

——
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:35 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. PERDUE).

————

INTERIOR, ENVIRONMENT, FINAN-
CIAL SERVICES, AND GENERAL
GOVERNMENT APPROPRIATIONS
ACT, 2019—Continued

The PRESIDING OFFICER. The Sen-

ator from Nevada.
AMENDMENT NO. 3405

Mr. HELLER. Mr. President, I rise
today in support of my amendment,
Heller-Brown amendment No. 3405.
This bipartisan amendment increases
funding for the Volunteer Income Tax
Assistance Program, better known as
VITA, by $5 million for the next fiscal
year.

Building upon the success of the Tax
Cuts and Jobs Act, it is important that
we take additional steps to ensure that
Nevada families are fully able to real-
ize the benefits of the new tax laws and
maximize their returns. The VITA Pro-
gram is one way to do that.

The VITA Program offers free tax
help to lower income and middle-in-
come taxpayers—those who often need
it the most—by helping them to pre-
pare and file their income tax returns.

Every year, VITA programs help tens
of thousands of Nevadans and millions
of taxpayers nationwide keep more of
their hard-earned money. As a sta-
tistic, in 2015, VITA sites helped nearly
23,000 Nevadans file their returns and
processed refunds that exceeded $25
million.

That is why I urge all of my col-
leagues to join me and Senator BROWN
in supporting hard-working American
taxpayers and voting yes on this bipar-
tisan amendment, Heller-Brown
amendment No. 3405.
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I yield the remainder of my time to
the Senator from Ohio.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN. Mr. President, this is a
big deal for Americans making $15,000,
$20,000, $30,000, or $40,000 a year. They
will get a refundable tax credit if they
claim it—if they can figure out how to
claim it, because it is sometimes too
complicated. They can get $2,000, $3,000
$4,000, or sometimes a little more than
that, in the refundable tax credit. That
is money in their pockets to buy school
clothes. It is money in their pockets to
fix a car that is broken down. It is
money in their pockets so they can
take their kids to a restaurant occa-
sionally.

Filing taxes is complicated for every-
one. It can be particularly challenging
for those claiming the EITC. Wall
Street CEO’s and big companies have
armies of accountants. This is for
working-class families making $20,000,
$30,000, or $40,000 a year.

I thank Senator HELLER. I ask sup-
port for the Heller-Brown amendment.
It will matter to so many working fam-
ilies in Mansfield, Toledo, Sandusky,
and all over Ohio.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

AMENDMENT NO. 3422

Mr. DURBIN. Mr. President, Senator
WICKER of Mississippi and I have a bi-
partisan amendment that means a lot
to thousands of people who use Am-
trak. It has been 10 years since we
asked the inspector general of Amtrak
to do a study of on-time performance.
On-time performance has a direct im-
pact on the number of people who ride
on Amtrak trains, how frequently they
use them, and how much they rely
upon them. There is a problem. Am-
trak owns very few railway tracks in
America. They share the tracks with
freight trains, and the freight trains
have been pushing ahead of them and
making the Amtrak trains wait.

How long did they wait? Between 2016
and 2017, in 1 year, there was 17,000
hours of delay on Amtrak trains di-
rectly attributable to freight trains
that didn’t yield the way to the Am-
trak trains. That is just one factor.

Senator WICKER and I have asked the
inspector general to do a report on on-
time performance that we can consider
in making Amtrak more efficient,
more profitable, and more popular with
Americans.

I hope our colleagues will support our
bipartisan amendment.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I rise in
support of Senator DURBIN and Senator
WICKER’s amendment. It would direct
the Amtrak inspector general to up-
date a report from 10 years ago that ex-
amined Amtrak’s on-time performance.
Some Amtrak routes, particularly
along Amtrak’s national network, are
experiencing frequent delays, which
makes train travel a less dependable
option and discourages ridership.
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Ten years ago, the IG report found
that the delays were the result of host
railroad dispatching practices, track
maintenance, speed restrictions, insuf-
ficient track capacity, and, often, ex-
ternal factors beyond the host rail-
road’s control.

The information that the Amtrak IG
will collect in this report will be used
to identify ways to improve coordina-
tion between Amtrak and the freight
railroads.

I commend the authors for their
amendment, and I urge my colleagues
to support it.

VOTE ON AMENDMENT NO. 3405

The PRESIDING OFFICER. The
question now occurs on agreeing to the
Heller amendment No. 3405.

Ms. COLLINS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 1, as follows:

[Rollcall Vote No. 164 Leg.]

YEAS—98
Alexander Gardner Murray
Baldwin Gillibrand Nelson
Barrasso Graham Perdue
Bennet Grassley Peters
Blumenthal Harris Portman
Blunt Hassan Reed
Booker HaFCh' Risch
Boozman He}nrlch Roberts
grown geﬁckamp Rounds
urr eller :

Cantwell Hirono ls%ublo

N anders
Capito Hoeven Sasse
Cardin Hyde-Smith Schatz
Carper Inhofe S

chumer

Casey Isakson
Cassidy Johnson Beott

. Shaheen
Collins Jones
Coons Kaine Shelby
Corker Kennedy Smith
Cornyn King Stabenow
Cortez Masto Klobuchar Sullivan
Cotton Lankford Tester
Crapo Leahy Thupe
Cruz Lee Tillis
Daines Manchin Toomey
Donnelly Markey Udall
Duckworth McCaskill Van Hollen
Durbin McConnell Warner
Enzi Menendez Warren
Ernst Merkley Whitehouse
Feinstein Moran Wicker
Fischer Murkowski Wyden
Flake Murphy Young

NAYS—1
Paul
NOT VOTING—1
McCain

The amendment (No. 3405) was agreed

to.
VOTE ON AMENDMENT NO. 3422

The PRESIDING OFFICER. The
question now occurs on agreeing to the
Durbin amendment No. 3422.

Mr. WICKER. I ask for the yeas and
nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The assistant bill clerk called the
roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Arizona (Mr. McCAIN).

The PRESIDING OFFICER (Mr.
HOEVEN). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 99,
nays 0, as follows:

[Rollcall Vote No. 165 Leg.]

YEAS—99
Alexander Gardner Murray
Baldwin Gillibrand Nelson
Barrasso Graham Paul
Bennet Grassley Perdue
Blumenthal Harris Peters
Blunt Hassan Portman
Booker Hatch Reed
Boozman Heinrich Risch
Brown Heitkamp Roberts
Burr Heller Rounds
Cantwell Hirono Rubio
Capito Hoeven Sanders
Cardin Hyde-Smith Sasse
Carper Inhofe Schatz
Casey Isakson Schumer
Cassidy Johnson Scott
Collins Jones Shaheen
Coons Kaine Shelby
Corker Kennedy Smith
Cornyn King Stabenow
Cortez Masto Klobuchar Sullivan
Cotton Lankford Tester
Crapo Leahy Thune
Cruz Lee Tillis
Daines Manchin Toomey
Donnelly Markey Udall
Duckworth McCaskill Van Hollen
Durbin McConnell Warner
Enzi Menendez Warren
Ernst Merkley Whitehouse
Feinstein Moran Wicker
Fischer Murkowski Wyden
Flake Murphy Young
NOT VOTING— 1
McCain

The amendment (No. 3422) was agreed
to.

The PRESIDING OFFICER. The Sen-
ator from Utah.

NOMINATION OF BRETT KAVANAUGH

Mr. HATCH. Mr. President, I rise
today to speak on the latest efforts to
derail the nomination of Judge Brett
Kavanaugh to be Associate Justice of
the U.S. Supreme Court. I would like
to focus today on a few areas where at-
tacks have come up.

Judge Kavanaugh’s critics, faced
with an exceptionally well-qualified,
baseball-loving, carpool-driving nomi-
nee, are struggling to find anything
that might slow or even stop his con-
firmation. Let me focus today on a few
areas where their attacks have come
up short.

It seems that some folks can’t men-
tion Judge Kavanaugh without sug-
gesting in the same breath that his
confirmation would somehow be the
death knell of Special Counsel
Mueller’s investigation. It can be dif-
ficult to keep straight critics’ dizzying
array of claims on these separation of
powers issues, but it is worth taking a
closer look to set the record straight.

It was hard to miss the headline,
“Brett Kavanaugh Once Argued That a



S5242

Sitting President Is Above the Law,”
or the article that suggested Judge
Kavanaugh ‘‘has been an open advocate
for precisely the sort of imperial presi-
dency that the founders of the Amer-
ican experiment feared.”

Democrats soon piled on, but never
in the law review article that spurred
this hysteria did Judge Kavanaugh sug-
gest that a President would be immune
from civil or criminal liability. Rather,
he suggested that, as a policy matter,
it might be wise for Congress to enact
a law that would defer such litigation
until the President leaves office, and,
of course, Congress could accelerate
that timeline through impeachment.

Judge Kavanaugh’s law review arti-
cle represents an interesting policy
proposal—and one, it is worth noting,
that he offered while a Democrat was
in the White House. The critics’ at-
tempts to equate his policy rec-
ommendations with his views on the
constitutional limitations on prosecu-
tions of sitting Presidents are simply
wrong. If anything, Judge Kavanaugh’s
recommendation that Congress enact a
law suggests that in the absence of any
such legislation, a sitting President
can be investigated and perhaps even
prosecuted.

Then there was the hoopla over
Judge Kavanaugh’s statement that he
would ‘“‘put the final nail”’ in the ruling
that upheld the constitutionality of
independent counsels; never mind the
fact that the independent counsel stat-
ute expired nearly two decades ago and
was described by Eric Holder as ‘‘too
flawed to be renewed.”

Today, special counsels, such as Rob-
ert Mueller, are appointed pursuant to
Department of Justice regulations.
They do not represent the same con-
stitutional concerns as the independent
counsel statute. By conflating inde-
pendent counsels and special counsels,
Judge Kavanaugh’s critics ignore his
own record on the matter.

In a dissenting opinion he wrote last
year, Judge Kavanaugh himself ob-
served: ‘‘The independent counsel is, of
course, distinct from the traditional
special counsels who are appointed by
the Attorney General for particular
matters.”” But Democrats just figure
that the average American will gloss
over the distinction between inde-
pendent counsels and special counsels
and tune out legal experts who say that
Judge Kavanaugh’s views on the inde-
pendent counsel law have absolutely
nothing to do with the Mueller inves-
tigation. By the time we are on to
them, Democrats will have already
moved on to a new line of attack.

The latest was the minority leader’s
suggestion that Judge Kavanaugh
“would have let Nixon off the hook”
based on comments Judge Kavanaugh
once made about the Supreme Court’s
unanimous decision in the TUnited
States v. Nixon. They forced President
Nixon to turn over the Watergate
tapes, but those comments—read by
some who would suggest that Judge
Kavanaugh thinks the case was wrong-
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ly decided—ignores the context of
those specific remarks and the moun-
tain of evidence that Judge Kavanaugh
agrees with the Court’s ruling in
Nixon.

There is the law review article in
which Judge Kavanaugh wrote that
there was ‘‘no need to revisit’” Nixon
and that the case ‘‘reflects the proper
balance of the President’s need for con-
fidentiality and the government’s in-
terest in obtaining all relevant evi-
dence for criminal proceedings.”’

More recently, he has cited Nixon as
one of ‘‘the greatest moments in Amer-
ican judicial history . . . when judges
stood up to the other branches, were
not cowed, and enforced the law.”

Those sure don’t sound like the
words of a judge who is critical of the
Court’s decision in Nixon, much less a
judge who would vote to overrule it,
but this more fulsome look at Judge
Kavanaugh’s writings on the issue is at
odds with the Democrats’ campaign to
paint Judge Kavanaugh as an existen-
tial threat to the Mueller investiga-
tion. So they are content to cherry-
pick and mischaracterize Judge
Kavanaugh’s record.

On the subject of Judge Kavanaugh’s
record, I would also like to talk about
the Democrats’ fixation on the issue of
Judge Kavanaugh’s documents from his
years of service in the executive
branch. It has only been 2 weeks since
President Trump nominated Judge
Kavanaugh, and yet Democrats seem
more interested in using their time
talking about documents they do not
yet have rather than carefully review-
ing the unprecedented number of docu-
ments that are already available to the
Senate and the American public. Spe-
cifically, we aren’t hearing much from
Democrats about the more than 300
opinions Judge Kavanaugh has au-
thored during his time on the Circuit
Court of Appeals for the District of Co-
lumbia. In these opinions, Judge
Kavanaugh has addressed a vast array
of hot-button issues Democrats claim
to be so interested in: separation of
powers, administrative law, national
security, religious liberty, immigra-
tion, and so many more.

Something Judge Kavanaugh told me
when I met with him recently really
stuck with me. He told me, he hoped
people would actually read his opin-
ions, not just articles about his opin-
ions but actually read the opinions
themselves. So I would urge my Senate
colleagues to indulge Judge Kavanaugh
on this point. These opinions are gold
for any Senator making an honest ef-
fort to evaluate Judge Kavanaugh’s ju-
dicial philosophy.

Judge Kavanaugh has spent the past
12 years in public service and as a Fed-
eral appellate judge. Now, he has been
nominated to be—you guessed it—a
Federal appellate judge. I can think of
no better evidence of Judge
Kavanaugh’s judicial philosophy or his
qualifications to serve on our Nation’s
highest Court than the thousands of
pages and opinions he authored during
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his time on what is arguably our Na-
tion’s second highest Court. If Demo-
crats actually took the time to follow
Judge Kavanaugh’s advice and read his
opinions—not just articles about them
or summaries prepared by staff—they
might be disappointed to learn that
there is nothing to suggest that people
will die if he is confirmed, and they
might actually learn how Judge
Kavanaugh interprets the Constitution
and the laws passed by Congress. Isn’t
that what all of this commotion is
about? It is about documents. Isn’t
that really what it is about?

I suggest Judge Kavanaugh’s opin-
ions should be more than enough to as-
sess his qualifications and judicial
temperament, not to mention the thou-
sands of pages from his time in the ex-
ecutive branch that are already pub-
licly available. I understand this rep-
resents just a fraction of the docu-
ments the Senate will ultimately re-
ceive—likely to be far more than those
received for any other Supreme Court
nominee in history.

Senator GRASSLEY has pledged that
relevant records will be made available
through a fair and thorough process,
but, for some, it is never enough. We
have heard Democrats claim they are
not demanding every scrap of paper
that crosses Judge Kavanaugh’s White
House desk, but they have also said the
standard for determining what is rel-
evant and subject to production should
be whatever Senators—in other words,
Democrats—think is relevant. Some
have even claimed that all the docu-
ments are ‘“‘extremely relevant.”

Well, if Democrats think the stand-
ard for document production should be
whatever Senators think is relevant—
and they think everything is relevant—
then it sure sounds like they are ask-
ing for every scrap of paper.

Now, it is true that Republicans
sought White House documents for Jus-
tice Kagan’s nomination, but these two
nominations—Kagan and Kavanaugh—
are hardly comparable. At the time of
her nomination, Justice Kagan had no
judicial record to speak of whatsoever,
having never served as a judge at any
level. She had no written opinions.
There was almost nothing we could use
to assess her judicial philosophy.

The White House record was among
the very limited information we had to
gauge her fitness to serve, so, of
course, we asked to see it. By contrast,
Judge Kavanaugh has 12 years of expe-
rience on the Circuit Court of Appeals
for the District of Columbia, the sec-
ond highest Court in this country, and
that is not even to mention over 300

opinions.
Again, thousands of pages have been
written clearly outlining Judge

Kavanaugh’s views on the Constitu-
tion. If Judge Kavanaugh’s extensive
record is not enough to paint a clear
picture of judicial philosophy, then
what is? What more do Democrats need
to know that this is a man who is emi-
nently qualified to serve on our Na-
tion’s highest Court?
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I can only think of one reason a Sen-
ator would need every scrap of paper to
evaluate the qualifications of a judicial
nominee—any nominee, for that mat-
ter—that is, if they are going on a
never-ending fishing expedition, which
is clearly what the Democrats have
been doing since the day Judge
Kavanaugh’s nomination was an-
nounced.

I urge my colleagues to follow Judge
Kavanaugh’s advice. Read his opinions.
You undoubtedly will learn something
about how Judge Kavanaugh interprets
the Constitution and the laws passed
by Congress. Then, by all means, con-
tinue your fishing expedition, but at
least you will have consulted the
record that matters the most.

All I can say is, this man has an ex-
cellent record. There are plenty of
things to look at. The more you look
at them, the more you realize this fel-
low does really belong on the Supreme
Court, and he will make a difference in
the future.

PIONEER DAY

Mr. President, on another matter, 1
wish to speak today in celebration of
Pioneer Day, a holiday my home State
of Utah observes each July 24 to com-
memorate the arrival of the Mormon
pioneers to the Great Salt Lake Valley.
On this special day, Utah and commu-
nities in other States remember the ex-
traordinary history of the Mormon pio-
neers who endured tremendous hard-
ship in search of religious freedom in
this great country that is set up for re-
ligious freedom, but they were mis-
treated and fought against from day
one.

In honor of Pioneer Day, I submitted
a Senate resolution recognizing the
sacrifices of the Mormon pioneers in
their pursuit of religious liberty and
their invaluable contributions to the
settlement of the American West. 1
hope the Senate will join me in com-
mending the pioneers for their example
of courage, industry, and faith that
continues to inspire people throughout
the world.

In the years following the establish-
ment of the Church of Jesus Christ of
Latter-day Saints in 1830, the Latter-
day Saints—or Mormons as they are
more commonly Kknown—encountered
much religious persecution in this
freest of all lands. They suffered phys-
ical assault, threats of violence, death,
in some cases, and war, prison, rape,
and murder. Violent mobs damaged
their houses and businesses, stole their
property, and drove them from their
homes. Especially devastating was the
martyrdom of their leader and beloved
prophet, Joseph Smith, who was shot
and killed with his brother as well, by
an armed mob.

Despite the discrimination and abuse
they endured—sometimes at the hands
of government officials who should
have protected them from violence and
injustice—the Latter-day Saints re-
mained a patriotic people who loved
and revered the Constitution of the
United States. Still, they recognized
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they would need to seek refuge in an
unknown territory to live in safety and
practice their religion free from hos-
tility and abuse.

In search of such a haven, the Mor-
mon pioneers fled Illinois in the winter
of 1846 and proceeded westward on a
journey that would cover more than
1,300 miles of wilderness, across arid
deserts, jagged mountains, and turbu-
lent rivers.

Along the way, the Mormon pioneers
erected bridges, built ferries, and
cleared trails to assist those who would
follow their path. They established
communities, planted crops, and ex-
panded trade posts that provided the
crucial supplies necessary to survive
expeditions onward. They learned how
to irrigate and make the desert blos-
som as a rose, and their irrigation prin-
ciples have been followed all over the
world.

They set up trail markers and
charted maps that guided thousands of
settlers westward. The United States
certainly owes a debt of gratitude to
those pioneers for their contributions
to our Nation’s settlement of the West.

Their service to our country did not
come without significant personal cost.
Throughout the arduous trek, the pio-
neers battled harsh climates, illness,
hunger, and exhaustion. Many lost
their children, spouses, parents, and
friends to exposure, disease, and star-
vation. Yet they confronted crippling
sorrow and hardship with incredible
grace and a steadfast trust in their
Heavenly Father. They expressed grati-
tude for the strength to surmount each
challenge and gloried in life’s daily
miracles. What could have broken their
spirit only fortified their convictions
and drew them closer to the Divine.

Upon entering Utah’s Great Salt
Lake Valley on July 24, 1847, their new
leader, Brigham Young announced:
“This is the right place.” This pro-
phetic declaration foretold how the
valley would become home to many
Latter-day Saints and their posterity.

Unfamiliar with the area and with
few resources at their disposal, the pio-
neers worked together to plant their
crops, irrigate fields, and build houses
and businesses, thus transforming the
barren desert into a thriving set of
communities.

Two years later, on July 24, the Lat-
ter-day Saints first commemorated
their arrival to their new home with a
procession to Salt Lake City’s Temple
Square for a special devotional fol-
lowed by a feast of thanksgiving.
Today, Pioneer Day is one of the larg-
est regional celebrations in the United
States, where we remember the early
settlers with parades, flag ceremonies,
reenactments, devotionals, sporting
events, feasts, dances, concerts, fes-
tivals, rodeos, and fireworks.

The rich heritage of the pioneers is
shared not only by Utahns and those of
the Mormon faith but with people
throughout the world, regardless of re-
ligious affiliation. These pioneers dem-
onstrated what can be accomplished
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when industrious and resilient people
stand together as one to build a bright-
er future. Their determination and in-
genuity encourages our own pioneer
spirit, calling on us to strive toward
further progress and innovation. Their
example of courage empowers us to tri-
umph over adversity and inspires us to
press forward with unconquerable faith
and undaunted hope.

On Pioneer Day this July 24, I hope
we not only remember these remark-
able pioneers but reflect on what we
can do to follow in their footsteps and
ensure their legacy lives on in us and
in future generations.

I am proud to be a descendant of
these pioneers. My family was part of
the pioneers. Yes, I was born in Pitts-
burgh, but I couldn’t wait to move to
Utah. I love Pittsburgh, but I love Utah
more. I have to say, part of that is be-
cause of my pioneer heritage and my
desire to see that Utah continually im-
proves itself and continually makes its
case on how important these pioneers
really were and are to us even today.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

NOMINATION OF BRETT KAVANAUGH

Mr. THUNE. Mr. President, a lot of
praise has flowed in for Judge
Kavanaugh since his nomination, but I
think the tribute that has struck me
the most is the letter from his law
clerks. These individuals have worked
closely with Judge Kavanaugh and
have a special insight into his tempera-
ment and philosophy. Here is what
they have to say:

It is in his role as a judge on the D.C. Cir-
cuit that we know Judge Kavanaugh best.
During his time on the D.C. Circuit, Judge
Kavanaugh has come to work every day dedi-
cated to engaging in the hard work of judg-
ing.

\gNe never once saw him take a shortcut,
treat a case as unimportant, or search for an
easy answer. Instead, in each case, large or
small, he masters every detail, and rereads
every precedent. He listens carefully to the
views of his colleagues and clerks, even—in-
deed, especially—when they differ from his
own. He drafts opinions painstakingly, writ-
ing and rewriting until he is satisfied each
opinion is clear and well-reasoned, and can
be understood not only by lawyers but by the
parties and the public.

We saw time and time again that this work
ethic flows from a fundamental humility.
Judge Kavanaugh never assumes he knows
the answers in advance and never takes for
granted that his view of the law will prevail.

Those are the words of 34 of Judge
Kavanaugh’s law clerks. Every one of
Judge Kavanaugh’s clerks who was not
prohibited by his or her job signed this
letter.

These clerks represent a diverse
group. They wrote:

Our views on politics, on many of the im-
portant legal issues faced by the Supreme
Court, and on judicial philosophy, are di-
verse. Our ranks include Republicans, Demo-
crats, and Independents. But we are united
in this: Our admiration and fondness for
Judge Kavanaugh run deep. For each of us

. it was a tremendous stroke of luck to
work for and be mentored by a person of his
strength of character, generosity of spirit,
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intellectual capacity, and unwavering care
for his family, friends, colleagues, and us, his
law clerks.

This letter is a pretty significant
tribute, and it confirms what has been
clear from the beginning, and that is
that Judge Kavanaugh is the type of
judge who should sit on the Nation’s
highest Court. His clerks describe a
judge who takes the weight of his re-
sponsibility seriously; a judge who is
committed to reaching the right deci-
sion in every case and who does the
hard work necessary to get to that de-
cision; a judge who approaches each
case with an open mind, looking for
what the law says, not the outcome he
wants.

As Chief Justice John Roberts fa-
mously said, ‘‘Judges are like um-
pires.” Their job is to call the balls and
strikes, not rewrite the rules of the
game. As Justice Roberts said, “Um-
pires don’t make the rules; they apply
them.” It is essential that a judge un-
derstand this. If you are a judge, your
job is to rule based on the law and the
Constitution and nothing else. Your
job is not to make policy. It is not to
revise the law according to your per-
sonal feelings or your political prin-
ciples. Your job is to figure out what
the law says and to rule accordingly.

Why is this so important? Well, it is
because the rule of law and equal jus-
tice under the law only exist as long as
judges rule based on the law. Once
judges start ruling based on their polit-
ical opinions or their feelings about
what they would like the law to be,
then we will have replaced the rule of
law with the rule of individual judges.

As the testimony of his clerks and
many others makes clear, Judge
Kavanaugh understands the role of a
judge. He understands that his job is to
interpret the law, not make the law; to
rule based on the plain text of the stat-
ute, not his personal opinions or polit-
ical beliefs.

In a 2017 speech at Notre Dame Law
School, Judge Kavanaugh said:

I believe very deeply in those visions of the
rule of law as a law of rules, and of the judge
as umpire. By that, I mean a neutral, impar-
tial judiciary that decides cases based on set-
tled principles without regard to policy pref-
erences or political allegiances or which
party is on which side of a particular case.

I will say it again: That is the kind of
Justice we want on the Supreme Court.
I hope this Senate will take very seri-
ously the responsibility we have to
give fair consideration to this nominee.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FLAKE). Without objection, it is so or-
dered.

Mr. DURBIN. Mr. President, you
couldn’t follow this President’s tweets
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with a roadmap, a GPS, a flashlight,
and a program. It is impossible to un-
derstand the policy of this administra-
tion for this country, and when you try
to follow his actions instead of his
words, it is even more confusing.

Over the past few weeks, President
Trump’s conduct when it comes to for-
eign policy has been head-spinning,
even for him. To recap, he insulted our
best allies of 70 years and then turned
around and lobbied for Russia at a re-
cent G7 meeting and again bullied our
key allies at a summit on NATO. He
then met privately with Russian Presi-
dent Putin and then held a press con-
ference with him in which President
Trump blamed America and defended
Putin’s words over the expertise of his
own government intelligence agencies.
Keep in mind that he also inexplicably
met privately with President Putin at
the G20 summit in Hamburg last year—
an event which he initially denied.

Why all these private meetings be-
tween President Trump and President
Putin? Why wouldn’t he let his Sec-
retary of State sit in the room? Why
wouldn’t he let his National Security
Advisor witness the conversation? I
don’t know the answer to these ques-
tions, and neither does America.

Then the President tried to back-
pedal from some of his most out-
rageous statements. At the end of the
day, after trying that and deciding it
wasn’t worth the effort, he backed
around again and decided to side with
President Putin. It is impossible to
keep track of where this President has
been or is going.

President Trump then questioned the
bedrock NATO alliance, asking why
the United States should come to the
defense of one of its members. Inciden-
tally, that is the heart and soul of the
NATO alliance—article 5: We stand to-
gether. When the United States was at-
tacked on 9/11, it was the NATO alli-
ance that stood with us when we struck
back at Afghanistan and al-Qaida.
They stood by us because of article 5,
the very basis of the NATO alliance,
which this President has questioned.

He said that no U.S. President has
been harder on Russia than President
Trump. He argued: ‘I think President
Putin knows that better than any-
body.” Then he said he wanted to in-
vite President Putin to the United
States as his special personal guest. Go
figure.

As President Trump weakens a great
military alliance like NATO, bullies
our allies of seven decades, cozies up to
a foreign dictator, and talks in circles
about his bizarre tweets and actions,
what has been the priority of the Re-
publican Party on the floor of the Sen-
ate since the summit—the disastrous
summit—at Helsinki? Well, the Repub-
lican leader, Senator MCCONNELL, has
not spoken on the Senate floor on this
issue since the Helsinki summit, not
even one time.

Why aren’t we urgently moving legis-
lation to protect America’s member-
ship in NATO, ensure the integrity of
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our upcoming election, and fully imple-
ment last year’s Russian sanctions
bill? I can’t answer that. I don’t think
the Republican leader can answer it ei-
ther. Those are national security prior-
ities.

Maybe it isn’t surprising because
when Senator MCCONNELL was told
about the Russian intervention in our
last 2016 election by the top intel-
ligence officials of the U.S. Govern-
ment and asked to make a bipartisan
statement condemning it, he declined.

Why would a congressional leader not
want to join in a bipartisan effort to
warn a foreign power to stop its attack
on democracy? Why the silence on this
floor, on that side of the aisle, since
the Helsinki summit conference?

There is not absolute silence. I will
commend my ailing but respected and
often-quoted colleague JOHN MCCAIN in
Arizona, who sends messages from his
home to this Chamber, to the U.S. Sen-
ate. What did he call the Helsinki sum-
mit? ““[Olne of the most disgraceful
performances by an American presi-
dent in memory.”” JOHN MCCAIN has
never been one to mince words. I have
to say that quote hit the nail on the
head.

I want to put another word in here.
Every time I hear politicians and all
the smartest people on Earth on tele-
vision referring to what happened in
the 2016 election as the Russians med-
dling in our election—you heard that
term, ‘‘meddling’’ in our election? If a
seasoned criminal broke into your
home to case it for a later burglary,
would you say that burglar was just
meddling? No. ‘“‘Breaking and enter-
ing”” might be the proper term. That is
what happened with the Russians in
the 2016 U.S. election. They broke and
entered our election system across the
United States.

The reason I know that, one of the
targets happened to be my home State
of Illinois. They found a way to sneak
into the computers of the Illinois State
Board of Elections and, according to
the Special Counsel’s recent indict-
ment, stole information related to ap-
proximately one-half million voters in
my State of Illinois. The State discov-
ered it and sent out warnings to voters
whose registration data may have been
accessed.

Was that meddling? Not in Illinois.
Those were fighting words. That was a
cyber attack by the Russians on the
State of Illinois Board of Elections,
and they followed up by trying to hit 20
other States as well.

Meddling? Give me a break. This is a
cyber act of war by the Russians, and
our intelligence officials of the Trump
administration—like Dan Coats, the
Director of National Intelligence—have
warned us, the red lights are blinking
again. They are coming back.

What are we doing about it? Nothing.
There will be a chance for my Repub-
lican colleagues to join the Democrats
in a bipartisan effort to take this seri-
ously before it is too late. What do we
have left, 105 days until the election? It
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is not much time. The question is
whether we will do something to try to
protect our election system. Every
Member of this Chamber will have an
opportunity to vote to ensure that
State and local election officials have
the resources to stop any other effort
by the Russians to interfere in our
election.

Earlier this year, we came together
and passed a bill—a bipartisan bill—
that provided $380 million in fiscal year
2018 omnibus spending for States to
modernize and secure their election
systems. Funding gave the States flexi-
bility to tackle the most critical prior-
ities: replacing outdated voting ma-
chines, for example, that have no paper
trail, updating election computer sys-
tems to address cyber vulnerabilities.
The Election Assistance Commission
reports that 55 different entities, in-
cluding all the States and territories,
have requested funding from this grant
program. That was an important first
step. It was bipartisan. It should be
done. It was done, but it is not enough.

After the 2000 election, and months of
news coverage about hanging chads and
butterfly ballots, Congress passed a
Help America Vote Act to address the
outdated election infrastructure in
America. We authorized $3.8 billion to
respond to this issue. A few months
ago, we authorized one-tenth of that to
respond to the Russian threat. We need
to respond to that threat in a much
more robust manner.

I received a memo from our election
authorities in Illinois specifying how
they plan to spend their grant funds
and what they need to do to be more
certain that their election operations
and machinery are intact, and vir-
tually every State can provide me with
a similar memo.

We need to respond to this threat in
a meaningful, robust manner. We know
full well in Illinois what the Russians
could have done to us. If they had
taken 500,000 voter registration records
and simply changed one number in the
street address of each voter, let me tell
you what would have happened. When I
turned up to vote in Springfield, IL,
and listed my home address, they
would have said: No, that address
doesn’t match our records. You can
vote a provisional ballot if you wish.
We will look into it later.

That could have happened thousands
of times. Thank goodness it didn’t, but
that is the extent of our vulnerability.
It is a suggestion of what we might
face again from the Russians, accord-
ing to our own Intelligence agencies.

Last year, the Department of Home-
land Security notified election officials
in 20 other States that Russians at-
tempted to hack into their systems, in-
cluding Texas, Iowa, and Florida—Mr.
President, your home State of Ari-
zona—OKklahoma, Alabama, Pennsyl-
vania, Alaska, Colorado, North Dakota,
Wisconsin, and Ohio.

We have to make sure we are pre-
pared for future attacks on our democ-
racy. That is why I have joined Senator
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LEAHY—Wwho is on the floor with me
today—and Senator KLOBUCHAR, Dpre-
paring an amendment to the appropria-
tions legislation we are going to con-
sider, offering an additional $250 mil-
lion in election security grants to our
States.

When a similar amendment was of-
fered at a committee markup last
month, we heard it was too early to
talk about additional funding; we need
to wait and see how the $380 million
earlier appropriated would be spent.

We know the answer. At a recent
Senate Rules Committee hearing, Cook
County Director of Elections Noah
Praetz explained that though the $380
million was greatly appreciated, more
resources are desperately needed. He
said: ‘“‘Given the costs of regular tech-
nology refreshes and support for
human resources with cyber capacity,
the needed investment is very large.”

Last week, when asked if the $380
million was enough to address the
problem, the President of the National
Association of Secretaries of State
said: ““[N]o, to put it bluntly . . . Con-
gress needs to come up with some kind
of a funding mechanism that is sus-
tainable and year-in, year-out, not
once every 10 years.”

Just yesterday, a bipartisan group of
State attorneys general asked Congress
for increased funding because many
States lack the resources and tools
they need to protect their polling
places.

I urge the adoption of the Leahy-Klo-
buchar amendment.

It is also time for the majority to
heed former Senator Bill Frist’s sage
advice when he wrote recently in the
Washington Post: ‘‘[Platriotism should
always take priority over party.”

I say to the Presiding Officer, I know
you know that, personally, and you
have proven it.

Senator Frist went on to say that
‘“‘staying silent is no longer an option.”

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I appre-
ciate what the distinguished senior
Senator from Illinois just said. I will
speak about the same amendment. We
will be offering this amendment. It
does provide $250 million for State elec-
tion security grants. It provides it to
protect our upcoming elections from
attacks by Russia especially but from
many other hostile foreign powers.

We don’t do this as an exercise. We
know the attacks have been there in
the past, and they are coming in the
future. Look at what our intelligence
community said. They unanimously
said that Russia interfered in our 2016
election.

After the intelligence community
unanimously said they interfered, Con-
gress came together, and we appro-
priated $380 million for State election
security grants in the fiscal year 2018
omnibus.

Since that time, all 55 eligible States
and territories have requested funding.
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One hundred percent of these funds
have been committed to the States. As
of yesterday, 90 percent of the funds
have been disbursed to the States. This
is pretty remarkable considering that
the fiscal year 2018 omnibus was signed
into law just 4 months ago.

I have asked what the funding was
used for. I am told it has assisted
States in improving election cyber se-
curity. They have replaced outdated
election equipment. They have under-
taken other anti-cyber efforts.

That is an important first step. I
know all of us do not want our democ-
racy attacked by foreign aggression.
More is needed. It is certainly needed
before the November 2018 elections—I
might say even afterward.

States need postelection audit sys-
tems. They have to be able to verify
the accuracy of the final vote tally.
They have to be able to upgrade elec-
tion-related computer systems if our
Department of Homeland Security
identifies vulnerabilities. I believe the
State and local election officials
should undergo cyber security training.
They should start using established
cyber security best practices. These ef-
forts are all essential to the security of
our elections, and my amendment
would enable them to go forward. In
fact, yesterday, 21 State attorneys gen-
eral signed a letter. They urged Con-
gress to appropriate more funding for
the States to help them meet their se-
curity needs.

Let me quote from their letter. They
said:

Additional funding for voter infrastructure
will not only allow states to upgrade the
election systems, but will also allow for a
comprehensive security risk assessment. Un-
fortunately, past practice has shown that the
existing Election Assistance Commission
grants are simply insufficient to provide for
the upgraded technology needed. More fund-
ing is essential to adequately equip states
for the financial resources we need to safe-
guard our democracy and protect the data of
voting members in our states.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD, at
the conclusion of my remarks, a letter,
dated July 23, 2018, signed by 21 State
attorneys general.

Mr. President, it is clear that Con-
gress—this involves everybody in the
Congress, Republicans and Democrats
alike—must serve as a bulwark against
Russian aggression. I say this because
our President has, time and again,
proven he is either unable or unwilling
to do so. Standing on the world stage
with Vladimir Putin, with everybody
watching, President Trump repeatedly
refused to condemn Russia’s attacks on
our democracy. He almost groveled to
the authoritarian Putin. He praised
and defended Putin’s ‘‘strong denial’’ of
Russian interference. Then, to make it
worse, President Trump attacked our
own law enforcement institutions
while standing feet away from the very
foe our institutions work so hard to
protect us from.

All of our intelligence communities
and law enforcement have the sworn
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duty to protect all Americans from
foes like Russia. The President stands
next to the President of Russia and at-
tacks the same law enforcement insti-
tutions that protect us.

This brought about, not unexpect-
edly, bipartisan outrage over the Hel-
sinki fiasco. The next day, the Presi-
dent tried to walk back his comments.
But in typical fashion, he tried to have
it both ways. He repeated the baseless
claim that the attack ‘‘could be other
people also.” Then, the very next day,
when asked whether Russia is still tar-
geting the United States, the President
inexplicably said, ‘No.” That was
roughly 48 hours after his own Director
of National Intelligence issued a state-
ment reaffirming that Russia is en-
gaged in ‘‘ongoing, pervasive efforts to
undermine our democracy.” Without
going into any of the classified mate-
rial—just go by what our intelligence
agencies have said publicly. Russia is
engaged in ‘‘ongoing, pervasive efforts
to undermine our democracy.” And
when the President is asked whether
they are targeting the United States,
the answer isn’t no, it is yes.

Some have argued that this is an
issue for the States to deal with en-
tirely on their own, that the Federal
Government should not involve itself
in States’ electoral systems. But our
States were attacked in 2016 by a for-
eign adversary, and their election sys-
tems were hacked by Russia’s foreign
military intelligence service.

If any one of our States was attacked
by a foreign government, would we
stand by and say: Well, that is the
State’s problem. No. We wouldn’t say:
Well, it is not my State, it is not my
problem. You are on your own. Of
course not. An attack on any one of us
is an attack on all of us. We are the
United States of America. We would
come together to protect that State.
We would provide the Federal resources
to help them out. That is what we
Americans do. The same standard ap-
plies here in helping States strengthen
and protect their election infrastruc-
ture.

We Senators from both parties have a
choice: We either heed the fact-based
warnings of our dedicated law enforce-
ment and national security profes-
sionals or we do as President Trump
has done and say: Well, we will take
Vladimir Putin at his word. I don’t. We
either choose to act as a coequal
branch of government to defend our de-
mocracy or leave that responsibility to
a President who doesn’t see the threat.
In fact, he embraces the threat even
when it is standing right beside him.

I say to my fellow Senators, if you
believe that Russia is fully intent on
destabilizing our democracy yet again
in November, which is something every
one of our national security and law
enforcement officials believes—the peo-
ple who read all the classified matters
every single day, the people who know
our intelligence backward and forward
believe Russia is fully intent on desta-
bilizing our democracy—let’s stand up

CONGRESSIONAL RECORD — SENATE

for our country. Let’s stand up for our
intelligence services and have this
amendment as a chance to take ac-
tion—more than anything else, to
stand up for America, stand up for our
democracy.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATE OF NEW MEXICO,
OFFICE OF THE ATTORNEY GENERAL,
Santa Fe, NM, July 23, 2018.
Chairman MICHAEL MCCAUL,
House Homeland Security Committee,
Washington, DC.
Chairman ROY BLUNT,
Senate Rules and Administration Committee,
Washington, DC.

DEAR HONORABLE COMMITTEE MEMBERS:
The undersigned Attorneys General write to
express our grave concern over the threat to
the integrity of the American election sys-
tem. As the latest investigations and indict-
ments make clear, during the 2016 election,
hackers within Russia’s military intel-
ligence service not only targeted state and
local election boards, but also successfully
invaded a state election website to steal the
sensitive information of approximately
500,000 American voters and infiltrated a
company that supplies voting software
across the United States.

The allegations in these indictments are
extremely troubling. They evidence techno-
logically vulnerable election infrastructures
and the existence of a malicious foreign
actor eager to exploit these vulnerabilities.
Moreover, it has never been more important
to maintain confidence in our democratic
voting process. It is imperative that we pro-
tect the integrity of our elections. We must
ensure that the upcoming 2018 midterm elec-
tions are secure and untainted. Accordingly,
we ask for your assistance in shoring up our
systems so that we may protect our elec-
tions from foreign attacks and interference
by:

Prioritizing and acting on election-secu-
rity legislation. We understand that the Se-
cure Elections Act (8.2261) is before the Sen-
ate at this time and may address some of our
concerns.

Increasing funding for the Election Assist-
ance Commission to support election secu-
rity improvements at the state level and to
protect the personal data of the voters of our
states. We are concerned that many states
lack the resources and tools they need to
protect the polls. Additional funding for vot-
ing infrastructure will not only allow states
to upgrade election systems, but will also
allow for a comprehensive security risk as-
sessment. Unfortunately, past practice has
shown that the existing Election Assistance
Commission grants are simply insufficient to
provide for the upgraded technology needed.
More funding is essential to adequately
equip states with the financial resources we
need to safeguard our democracy and protect
the data of voting members in our states.

Supporting the development of cybersecu-
rity standards for voting systems to prevent
potential future foreign attacks. It is crit-
ical that there be a combined effort between
governments and security experts to protect
against the increased cyber threats posed by
foreign entities seeking to weaken our insti-
tutions.

These changes are essential in order to
strengthen public trust in our electoral sys-
tem. The integrity of the nation’s voting in-
frastructure is a bipartisan issue, and one
that affects not only the national political
landscape, but elections at the state, county,
municipal, and local levels. It is our hope
that you agree, and will take swift action to
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protect our national legacy of fair and free
elections.
Respectfully,

Hector Balderas, Attorney General of
New Mexico; George Jepsen, Attorney
General of Connecticut; Karl Racine,
Attorney General for the District of
Columbia; Lisa Madigan, Attorney
General of Illinois; Janet Mills, Attor-
ney General of Maine; Maura Healy,
Attorney General of Massachusetts;
Lori Swanson, Attorney General of
Minnesota; Gurbir Grewal, Attorney
General of New Jersey; Josh Stein, At-
torney General of North Carolina;
Peter F. Kilmartin, Attorney General
of Rhode Island; Bob Ferguson, Attor-
ney General of Washington; Xavier
Becerra, Attorney General of Cali-
fornia; Matthew P. Denn, Attorney
General of Delaware; Russell Suzuki,
Attorney General of Hawaii; Thomas J.
Miller, Attorney General of Iowa;
Brian Frosh, Attorney General of
Maryland; Bill Schuette, Attorney
General of Michigan; Jim Hood, Attor-
ney General of Mississippi; Barbara D.
Underwood, Attorney General of New
York; Ellen Rosenblum, Attorney Gen-
eral of Oregon; Mark R. Herring, Attor-
ney General of Virginia.

Mr. LEAHY. Mr. President, I don’t
know whether there are others seeking
the floor. I was going to suggest the ab-
sence of a quorum, but I see the distin-
guished senior Senator from Min-
nesota, and I yield to her.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
thank the Senator from Vermont for
his leadership, and I am pleased that
Senator DURBIN has brought us to-
gether. I also see the Senator from
Delaware and the Senator from Oregon
here.

I appreciate the work we have seen
on the other side of the aisle on so
many of these issues regarding elec-
tions and Russia, including the Pre-
siding Officer’s support for moving for-
ward on a number of these things.

Our next election is right around the
corner. In fact, this coming Saturday
marks 100 days from the 2018 elections.
As we prepare for the midterm elec-
tions, two things are clear: First, we
must hold Russia accountable for the
attacks against our democracy in 2016.
This wasn’t meddling. This wasn’t just
sending a few little tweets. This was an
actual cyber attack on our democracy,
and we have to call it what it was. Sec-
ondly, we must do more to deter Russia
and safeguard our democracy against
future attacks.

As complex as all this is, that is real-
ly quite simple. The first thing is, we
have to figure out what happened and
hold the people accountable. That is
what is happening with the Mueller in-
vestigation, and that is what is hap-
pening with the Intelligence Com-
mittee investigation and other com-
mittees as well. Secondly, we have to
protect our own democracy in the fu-
ture from Russia, from other foreign
entities, from anyone who might try to
take away our democracy. That is ex-
actly what happened in this last elec-
tion.
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Over the last 18 months, I have come
to the floor time and again to make
this point: Election security is na-
tional security. Efforts to interfere in
our domestic politics and attack our

election infrastructure represent a
threat to our democracy and our secu-
rity.

We know that Russia coordinated an
attack against our democracy that
launched cyber attacks against at least
21 States, including my own. The latest
indictment from Special Counsel
Mueller’s investigation revealed that
the Russians hacked the website of a
State board of elections and stole the
information of roughly 500,000 voters.
We not only have them potentially try-
ing to influence the vote, we also have
them actually stealing voters’ private
information, which, of course, is an-
other way to deter voters from wanting
to vote. Russia’s efforts also included
sophisticated information warfare de-
signed to divide our country and weak-
en Americans’ confidence in our elec-
tion system.

Hard-working women and men in our
intelligence agencies from both Demo-
cratic and Republican administrations
have confirmed this. The heads of all of
our major intelligence operations
under President Obama and under
President Trump have said that this
happened. In fact, months ago, Direc-
tor Coats said that not only did it hap-
pen but that the Russians are getting,
in his words, bolder.

Yet, this month in Helsinki, Presi-
dent Trump was asked if he stands by
the conclusions of the U.S. intelligence
community or the denials of Vladimir
Putin. He chose to go with Putin. He
stood there in front of the world, and
he called Putin’s words ‘‘extremely
strong and powerful.”” That is why so
many in this Chamber—Republican and
Democratic Members of the Senate—
have come out and called him on it and
affirmed the U.S. intelligence conclu-
sions and denounced the President’s ac-
tions.

There is no substitute for Presi-
dential leadership—we know that—but
in its absence, Congress must act. We
need to make strong bipartisan com-
mitments to defend our elections and
show unwavering support for our intel-
ligence agencies.

Among others things, today Senator
GRAHAM and I submitted a bipartisan
resolution that reaffirmed strong con-
gressional support for our intelligence
agencies and our diplomats. This is
supplemental to the work, of course,
that Senator COONS and Senator FLAKE
have been doing. It declares that an at-
tack on our election system by a for-
eign power is a hostile act that should
be met with a swift and forceful re-
sponse.

Passing this resolution sends a clear
message to Russia: We are united in
our commitment to make sure you pay
a heavy price for attacking our elec-
tions, and we are prepared to exercise
our authority to impose even stronger
sanctions.
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If this administration won’t act, Con-
gress must.

In order to safeguard future elec-
tions, State and local officials on the
frontlines of this fight must have the
tools and resources they need to pre-
vent cyber attacks.

We recently voted to provide $380
million in election security funding to
States. That was an important first
step. All the States I have talked to
say that was just the beginning, that
they would need more resources, but it
was an important first step. I worked
on that with Senator LANKFORD, as
well as Senator CoOONS and Senator
LEAHY.

I will note that $380 million is just 3
percent of the cost of one aircraft car-
rier. That is what it is—3 percent of
the cost of one aircraft carrier. We
have a foreign government that has
been trying to attack our elections. We
must do more.

During a recent Rules Committee
hearing, State and local officials testi-
fied that more resources are needed.
Last week, Vermont’s secretary of
state and the president of the National
Association of Secretaries of State,
Jim Condos, called on Congress to pro-
vide additional funds on an ongoing
basis, not just when a crisis happens.
This week, nearly half of our country’s
State attorneys general sent a letter
urging Congress to appropriate more
funding for election security. That is
why today Senator LEAHY, Senator
CooNs, and I will be offering this
amendment to the appropriations leg-
islation that is before us this week
that would provide additional funding
for election security.

I am continuing to work with Sen-
ator LANKFORD on the Secure Elections
Act, which, along with Senator GRA-
HAM and Senator HARRIS, now has 10
cosponsors, Democrats and Repub-
licans, equally divided. That bill is im-
portant. Senator BLUNT has agreed to a
markup in August. That is very crit-
ical to our moving forward to have leg-
islation that puts some parameters in
place, puts best practices in place, and
requires audits. All of that must hap-
pen, but for now, we can’t wait. We are
almost 100 days away from this elec-
tion.

Director of National Intelligence
Coats recently reaffirmed the threat
Russia poses. He said this: ‘“Today, the
digital infrastructure that serves this
country is literally under attack. . . .
It was in the months prior to Sep-
tember 2001 when, according to then-
CIA director George Tenet, the system
was blinking red. And here we are near-
ly two decades later, and I'm here to
say the warning lights are blinking red
again.” That is from our National In-
telligence Director under President
Trump.

I would close with this—something
that happened 95 years ago. In 1923, Jo-
seph Stalin, then General Secretary of
the Soviet Communists, was asked
about a vote in the Central Committee
of the party. Stalin was unconcerned
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about the vote. After all, he explained
that who voted was ‘‘completely unim-
portant.” What was ‘‘extraordinarily
important,” he said, ‘“was who would
count the votes and how.”’

Now, nearly 100 years later, we have
someone by the name of Vladimir
Putin trying to control who counts the
votes and how in our own country. This
time, it is now, and it is in our elec-
tions. Those are the stakes. Election
security is national security, and it is
time to start acting like it.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, as Sen-
ator KLOBUCHAR has noted, Democrats
and Republicans are here to talk about
a critically important issue; that is,
protecting the franchise for our people.

I want to begin by saying that the
ink is barely dry on the indictment of
the Russian hackers who tried to un-
dermine our democracy, and the Presi-
dent of the United States is trying to
deny that it actually happened. Just
put your arms around that one for a
moment, colleagues. The indictment of
the Russian hackers is just days old,
the President’s own intelligence offi-
cials are telling him that an attack on
our democracy is a near certainty, and
he has just not been willing to step up
and prevent it. In fact, he continues to
refuse to accept the basic facts of the
attack the Russians perpetrated in
2016.

The fact, however, is that Americans
are learning more and more about what
actually happened, and it is becoming
increasingly clear that what the Presi-
dent calls a witch hunt is turning up a
lot of witches. The attack on our de-
mocracy was plotted and perpetrated
by agents of the Russian Government.
It came from the very top. It wasn’t
perpetrated by some other, unidenti-
fied country, and it wasn’t some ran-
dom fellow in his mom’s basement; it
was Russia. Somehow, the President is
too mesmerized by Vladimir Putin to
admit that.

The public learned from the indict-
ments unsealed in the last several days
that Russian intelligence officials
hacked into the computers of the
Democratic National Committee, stole
data, and planted surveillance soft-
ware. They were basically hoovering up
voter data that belonged to one-half
million Americans. They targeted our
election infrastructure and searched
for vulnerabilities that might have al-
lowed them to affect the results. A
Russian national with ties to Russian
intelligence used what was called a
“gun rights organization’ to infiltrate
conservative circles and sway our po-
litical judgment.

Those are the facts, colleagues, and
no matter how the President twists
himself into a pretzel to try to describe
it otherwise, those are the realities.
Our election system and our digital in-
frastructure are still extraordinarily
vulnerable to attack. The President’s
own Director of National Intelligence,
our former colleague, has said—not
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months ago but recently—that
lights are blinking red.”

So our colleagues Senator LEAHY and
Senator KLOBUCHAR are proposing an
important investment of funding to as-
sist the States. There is no question in
my mind that when looking at this
challenge, this will be a challenge that
benefits from the additional funds
since this is a national problem. The
Director of Homeland Security said in
response to my question that paperless
voting machines pose a ‘‘national secu-
rity concern.” You know, we don’t ask
Delaware or Oregon or small towns if
they are dealing with an attack on
their democracy. We don’t say to a
small town in Delaware or Oregon: Will
you figure out how to do it? We treat it
as something where we come together
as Americans to tackle the problem. So
we are going to need additional funds
for attacking this extraordinarily im-
portant challenge.

I am going to be heading home for
townhall meetings. We have these ses-
sions, throw open the doors, and
everybody’s welcome. Folks are going
to hear about what we are talking
about in election security, and folks
are going to say: Ron, what are the
best ideas out there for stopping the
Russians from hacking our elections?

I will say to my colleagues—we are
going to talk some more about this—
cyber security experts are overwhelm-
ingly united on what is best for stop-
ping the Russian hackers. Overwhelm-
ingly, this country’s cyber security ex-
perts—people who aren’t Democrats or
Republicans; they are people who are
knowledgeable in this field—say the
two things you need most are paper
ballots and risk-limiting audits—those
two things, paper ballots and risk-lim-
iting audits.

Tens of millions of Americans today
have no choice but to vote on unse-
cured machines that might as well
have these words scrolled on them in
Russian: ‘‘Please hack me, comrade.”
That pretty much is what you get with
these unsecured voting machines.

The voting machine industry—I
think I talked about this with my
friend from Delaware—has basically
considered themselves to be above the
law. They have refused to share vital
information about their operations
with me, the Intelligence Committee—
even basic questions, which are really
called issues relating to cyber hygiene.
But what we know is, some of this vot-
ing technology has actually come
preinstalled with remote monitoring
software. The cyber security experts
will tell you that is a recipe for dis-
aster. The experts also will tell you
that bar codes, ballot-marking devices,
are not the heart of a solution to really
secure elections.

When you ask the companies that
manufacture these machines, they are
ducking and weaving when they are
asked even the most basic and
straightforward questions about how
they are protecting American voters.

Colleagues, as we move to start this
extraordinarily important debate, I
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want to be clear about what I think the
most important challenge is. Our most
important job is to build a new part-
nership between the States and local-
ities and Federal election officials that
actually protects American elections
from getting hacked by the Russians.
That is what this is all about—actually
making sure we provide that added
measure of assistance and security for
American voters.

In the name of supporting that cause,
I have proposed legislation called the
PAVE Act which, in effect, says that
we have to build around common sense
and what the independent cyber secu-
rity experts say is important—paper
ballots and postelection audits. That,
in my view, is the heart of what we
ought to be looking for ways to sup-
port. If a polling place starts election
day with a line of people out the door,
it ought to end the day with a stack of
paper ballots that are hack-proof—a
verifiable system that the Russians
cannot touch.

If the United States is going to go
along with business as usual—election
security status quo of paperless ma-
chines and not very many audits, not
effective audits—it is nearly as bad as
leaving ballot boxes on street corners
in Red Square. So I am going to close
this way. When we have a debate this
important about election security,
what it is really about is whether
Americans can trust that control of
our democracy is actually in their
hands. The easiest way to destroy what
has certainly been waning confidence
Americans have in our elections is to
leave election systems vulnerable to
attack. That is practically a surefire
way to limit voter participation, and it
certainly is going to generate a new
firestorm of conspiracy theories in
every American election from here on.

So I say to my colleagues and Sen-
ator CooNs, who really is the gold
standard for working with colleagues,
trying to bring people together: Find
approaches that make sense for our
people. He and I have talked, and I
think we have agreed that we will take
a good idea from anywhere in sight. If
there is a good idea on this side of the
aisle, we are interested. If there is a
good idea over there, we are interested.
The good idea here, in terms of pro-
tecting the votes of the American peo-
ple who have been threatened by Rus-
sian hackers, with the evidence as re-
cently as a few days ago with the in-
dictments—the best way, according to
people who aren’t in politics and are
knowledgeable in the field, is to have
paper ballots and risk-limiting audits.
As long as I have the honor to rep-
resent Oregon in the U.S. Senate—we
will certainly be talking about this at
townhall meetings this weekend. I look
forward to working with my colleagues
on both sides of the aisle to advance
that kind of approach, which I think is
the surest path to blocking those Rus-
sian hackers from doing again and
again what they did to us in this past
election.
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I yield the floor.

The PRESIDING OFFICER (Mr.
JOHNSON). The Senator from Delaware.

Mr. COONS. Mr. President, I rise to
speak about an amendment that I look
forward to advancing as a member of
the relevant Appropriations sub-
committee—in fact, the ranking Demo-
crat. I was pleased to work in a bipar-
tisan way to secure $380 million in the
last fiscal year that has been distrib-
uted to the States to secure our elec-
tions.

As you may have heard, some who
opposed this in the Appropriations
Committee, when we took it up and de-
bated it, asked a few simple questions,
which I will try to address quickly.

Aren’t elections a State and local re-
sponsibility? Why should the Federal
government be providing funding for
States and localities to secure their
elections? It is true that elections are
overwhelmingly run at the State and
local levels. The cost of securing and
modernizing our voting machines and
voting systems will be overwhelmingly
borne at the State and local levels.

Second, this $380 million was just
made available, and I don’t think it has
even gone out yet. Have they used it
well, and have they used it properly?

Third, why is this something we need
to do now? Is there any indication that
our upcoming elections are actually
under threat?

Let me briefly speak to those three
questions.

This morning, it was publicly re-
ported that the U.S. Department of
Homeland Security, outside of a classi-
fied setting for the first time, revealed
that not one, not two, not a dozen, but
more than 100 American power utilities
had been successfully hacked by Rus-
sian military intelligence and that air-
gapped control rooms—meaning con-
trol rooms that are designed so they
are not connected to the internet—in
power-generating or distributing utili-
ties around the country had been com-
promised by Russia. There is a level of
sophistication in their invasion and in-
terference in our physical infrastruc-
ture that is matched by their sophis-
tication in interfering and intruding in
our election infrastructure. I think the
present danger is very clear and very
real.

As my colleagues stated at great
length, our Director of National Intel-
ligence, Dan Coats, our former col-
league, has said repeatedly that our
election structure is at risk.

On July 13, Special Counsel Mueller
indicted 12 Russian military officials
for cyber attacks on our 2016 elections,
and we know those attacks are coming
again.

Michael Chertoff, the former Bush
Department of Homeland Security Sec-
retary, and Grover Norquist, long
known as an advocate for reduced Fed-
eral spending, jointly wrote an edi-
torial earlier this year—I think it was
in the Washington Post. They said, and
I quote, that ‘‘we can replace all
paperless voting machines in the coun-
try for less than the cost of an F-22
fighter jet.”
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As Senator KLOBUCHAR has said re-
peatedly and correctly: ‘‘Election secu-
rity is national security.”’

Chertoff and Norquist concluded with
this thought: It is not practical to ex-
pect State and local election adminis-
trators in rural Missouri or small town
Maine or in my State of Delaware or in
my colleague’s State of Iowa to go toe-
to-toe with the premier government-
backed cyber mercenaries of Russia or
China or North Korea. Just as Federal
agencies prudently provide support for
State law enforcement in dealing with
terrorism, Federal officials should give
guidance for support of the election
cyber security threat.

My home State of Delaware is one of
five with no paper trail for our election
systems, and our election systems are
air-gapped. I just received a letter from
our State election commissioner,
Elaine Manlove, who has made clear
that with the $380 million already dis-
tributed through the money made
available last year, they will begin to
make a downpayment on replacing our
current, antiquated election machinery
with those that will have a verifiable
paper trail.

I have many more examples I can
cite, but I will be brief because I have
a colleague who has waited long for his
opportunity to speak.

All States have now requested the
funding, and 90 percent of the funding
has been disbursed. The EAC is work-
ing with States to make sure that they
are addressing cyber security issues
and, in particular, replacing outdated,
antiquated systems.

I will give you one of many examples.
The State of Louisiana last purchased
voting equipment in 2005. Its 10,000 vot-
ing machines are antiquated, and their
spare parts are dwindling and are no
longer being manufactured. Louisiana’s
secretary of state estimated the re-
placement cost would be between $40
million and $60 million. A $3 million
downpayment of Federal money is just
barely enough to get Louisiana started,
not enough to complete the job.

Let me close by saying that election
security is not a partisan issue; it is
about protecting who we are as a na-
tion. Free and fair and regular elec-
tions define us as a democracy. Demo-
crats, Republicans, and Independents—
all Americans—who want to know that
their votes are counted and our elec-
tions are free and fair should care
about a Federal role in supporting
States and localities as they work to
ensure that our election systems are
protected and our equipment can’t be
compromised.

This is an issue not just for the No-
vember 2018 elections but for the 2020
elections.

The amendment we hope to call up
later today should not be controver-
sial. This is about protecting our de-
mocracy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.
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NOMINATION OF BRETT KAVANAUGH

Mr. GRASSLEY. Mr. President, I
want to bring my fellow Senators up to
date on a subject that was sparked by
the remarks made this morning by the
minority leader. I also want to add
some additional context that the mi-
nority leader left out.

He spoke on the nomination of Judge
Kavanaugh to the Supreme Court. Un-
fortunately, he didn’t come to the floor
to talk about the judge’s excellent
qualifications, the judge’s well-re-
garded temperament, or the judge’s ju-
dicial philosophy. He didn’t come to
the floor to announce that he would fi-
nally extend to the judge the courtesy
of a meeting, which is customary in
this body. He came to speak about
what he thinks will satisfy leftwing
outside groups. He demanded that I
sign a letter that will put the Amer-
ican taxpayers on the hook for a Demo-
cratic fishing expedition, and I am not
going to do that.

I agree that we should have a thor-
ough vetting process for the nominee—
and we will—and that we should review
materials that will reveal Judge
Kavanaugh’s legal thinking. That is
our job. We are not going to be a
rubberstamp. Fortunately for us, we
have immediate access to the most val-
uable documents that are out there
that will reveal Judge Kavanaugh’s
legal thinking. We have access to the
more than 300 opinions Judge
Kavanaugh authored in his 12 years on
the DC Circuit, as well as to the hun-
dreds more opinions he joined. In these
opinions, he addressed some of the
most significant legal issues of the past
decade from the second most powerful
court in the land.

This morning, the minority leader
brought up a statement that I had
made in 2010 in connection with Justice
Kagan’s Supreme Court nomination. At
that time, this Senator was interested
in reviewing documents from her time
in the Clinton administration.

What the minority leader neglected
to mention was that, unlike Judge
Kavanaugh, Justice Kagan had not
served as a judge before being nomi-
nated to the Supreme Court. Besides
the Federal Government service she
had had at the time she was nomi-
nated, she had been the dean of a law
school. Other than Kagan’s materials
that she had submitted as part of the
Senate Judiciary questionnaire for her
nomination, her White House Counsel’s
Office and Domestic Policy Council
documents had been some of the few
categories of documents that could
have shed light on her legal thinking
since she hadn’t had any judicial
writings, meaning as a judge. Justice
Kagan had written or joined a grand
total of zero judicial opinions before
her nomination. For those of us on the
Senate Judiciary Committee to have
carried out our constitutional advice
and consent responsibilities as Sen-
ators, we had needed to better under-
stand her legal thinking and potential
jurisprudence.
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Judge Kavanaugh, by contrast, has
authored over 300 judicial opinions in
his 12 years on the bench. That is over
300. That doesn’t include the hundreds
of other decisions in which he has
joined an opinion or some sort of order.
When you add those to the mix, those
are thousands of pages of judicial
writings that the American people
have access to at this exact moment.
You don’t have to wait to get this in-
formation about Judge Kavanaugh. To
the contrary, Justice Kagan, of course,
had zero pages of judicial opinions.
This is in addition to the 6,168 pages of
records Judge Kavanaugh just included
in his response to the Senate Judiciary
questionnaire, which we put on the
website last weekend for the whole
public to view if it wants to know ev-
erything about Judge Kavanaugh as a
judge and about the things of which he
spoke and wrote documents about
other than just his judicial opinions.

Despite the fact that Judge
Kavanaugh’s judicial record is much
more substantial than Justice Kagan’s
was, I agree that we should still ask
the White House for documents per-
taining to Judge Kavanaugh’s time in
the White House Counsel’s Office. My
Democratic colleagues say they want
the White House’s records. I am pleased
to let them know that in the coming
weeks, the Senate will receive what
will likely be the largest document
production in history for a Supreme
Court nomination. I expect that the
Senate could receive up to a million
pages of documents that will be related
to Judge Kavanaugh’s time in the
White House Counsel’s Office. We will
also see the White House’s nomination
file for Judge Kavanaugh’s 2006 nomi-
nation to the DC Circuit—where, as I
have told you, he now sits—along with
records from Judge Kavanaugh’s time
in the U.S. Office of the Independent
Counsel. By comparison, we received
fewer than 180,000 pages for Justice
Kagan’s time in two White House of-
fices.

Let’s recap. We have more than 300 of
Judge Kavanaugh’s actual judicial
opinions to Justice Kagan’s zero. We
could have up to five times as many
pages from his time in the White House
as we received from Justice Kagan’s
time, and we will have those docu-
ments despite the fact that they are
less necessary now than they were for
Justice Kagan. In short, there will be
much more transparency in this Su-
preme Court confirmation process than
ever before.

I am ready now to send a letter to
the National Archives to request rel-
evant White House Counsel documents.
I would like to do this with the rank-
ing member, but unfortunately she has
declined this request. This is unfortu-
nate. Both sides agree that the White
House Counsel documents are relevant.
I would like to get them over here as
quickly as possible so we can begin re-
viewing them.

Yet, as I noted, the Democratic lead-
ership has already decided to oppose
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Judge Kavanaugh’s confirmation. They
would like to slow down the process as
much as possible. I think that explains
why the ranking member will not sign
a letter that requests documents both
sides want.

I have heard that some of my Demo-
cratic colleagues would like to request
all of Judge Kavanaugh’s records from
his time as White House Staff Sec-
retary, but these documents are both
the least relevant to Judge
Kavanaugh’s legal thinking and the
most sensitive to the executive branch.
The Staff Secretary is the in-box and
out-box of the Oval Office. Passing
through the Staff Secretary’s office is
a wide range of communications that
request things like flying the flag at
half-mast to somehow including daily
lunch menus, to draft speeches, to sen-
sitive national security papers.

The Staff Secretary’s primary charge
is not to provide his own substantive
work product; the Staff Secretary
makes sure that the President sees
memos and policy papers that have
been produced by other offices in the
White House. It is a very important
job. It requires someone who is smart,
someone who is hard-working, and
someone who is talented.

The documents that passed through
Judge Kavanaugh’s office while he was
Staff Secretary are not particularly
relevant to his legal thinking or for the
consideration of whether he should be
on the Supreme Court. It is like say-
ing, in a sense, that the Senate Sec-
retary—someone who has a very dif-
ficult and demanding job—is respon-
sible for all of the positions taken by
each of the Senate offices. It is absurd.

The Senate should focus its efforts on
reviewing his tens of thousands of
pages of judicial opinions and other
legal writings. Not only would a broad
review of Staff Secretary documents be
a waste of time, but it would also be a
waste of taxpayers’ money.

Moreover, Staff Secretary documents
contain some of the most sensitive in-
formation and advice that went di-
rectly to President Bush from a range
of policy advisers.

Back in 2010, both Democrats and Re-
publicans agreed that Justice Kagan,
because of the sensitivity of the docu-
ments, shouldn’t produce internal com-
munications while she was Solicitor
General.

If we are going to talk about a Kagan
standard, then we need to talk about
taking sensitive communications off
the table. That is what all sides had
agreed to in 2010 and what I will insist
on now.

I appreciate the minority leader’s ef-
forts to ensure some transparency and
thoroughness, but let’s get right down
to brass tacks: I don’t think the minor-
ity leader actually wants to read the
millions of pages that crossed Judge
Kavanaugh’s desk way back in 2004 and
for probably the 3 years he held the po-
sition of Staff Secretary.

The minority leader said he will fight
this nomination with everything he
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has, which proves what I have been
talking about, and his request proves
that he is willing to do that because
this bloated document request is part
of that fight. This is not about any-
thing other than obstruction—to bury
us under millions and millions of pages
of paper so we cannot have a confirma-
tion vote on Judge Kavanaugh this
year.

Liberal, dark money outside groups
want to drag this confirmation out just
as far as they can—+till the end of time.
I will not let them. This confirmation
process should focus on Judge
Kavanaugh’s qualifications, not be-
come a taxpayer-funded fishing expedi-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

NATIONAL FLOOD INSURANCE PROGRAM

Mr. KENNEDY. Mr. President, I am
almost embarrassed to talk about what
I am going to have to talk about today.
Once again, in the U.S. Congress, we
find ourselves only days away from
causing a lapse in the National Flood
Insurance Program.

The majority of Members of the U.S.
Senate and the U.S. House of Rep-
resentatives understand the impor-
tance of extending this program but
sadly some don’t. You can lead some
people to water, but you can’t make
them think.

Without congressional action, ordi-
nary Americans—the people who get up
every day, go to work, obey the law,
pay their taxes, and try to do the right
things by their kids—are going to suf-
fer. These folks work pretty hard to
earn money to cover their mortgages,
to pay their insurance premiums, to
put food on the table, and to hopefully
have a little extra when all is said and
done.

The U.S. Government made a prom-
ise to these people, these taxpaying
Americans, that if they pay their flood
insurance premiums, we will have their
backs when they have a flood. We are
about to tell them we lied. When you
lie to Congress, it is a felony. When
Congress lies to you, it is just politics,
and that is not right.

Unless we do something, the National
Flood Insurance Program, the NFIP, is
going to expire on July 31. Now, unless
you are a rock—only dumber—that is
in 8 days, including today.

Every once in a while, Congress
seems to just decide that keeping our
promise to the American taxpayer isn’t
worth the effort. What planet did we
parachute in from that we can’t even
maintain the status quo on something
that affects the lives of millions of peo-
ple and helps more than 22,000 commu-
nities across this great country?

I am standing here today because the
reauthorization of the NFIP has never
been more urgent. Let me say it again.
We have 8 days until disaster. If the
NFIP is allowed to expire on July 31,
Congress is going to be sending a clear
message to the 5 million hard-working
Americans who count on this program,
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and that message is three words: We
don’t care. We don’t care. The unfortu-
nate thing is, I think some—it is a
small minority, but some don’t.

Last September, when Texas and
parts of Louisiana were still reeling
from Hurricane Harvey, one Member of
the U.S. Congress actually said: ‘“The
federal government is encouraging and
subsidizing people to live in harm’s
way . . . at some point, God is telling
you to move.”

Give me a break. Are you kidding
me?

The fact is, 50 percent of our coun-
try’s population and 50 percent of our
country’s jobs are along our coasts and
waterways. Do you really think they
ought to just move? Living near water
is an economic necessity. People have
been doing it since the beginning of
time. It is as true for us now as it was
in Biblical times that our economies
and our livelihoods are tied to water.

Let’s take the Mississippi River that
runs through my State. Each year, it
sustains more than 1.3 million jobs and
generates more than $405 billion in rev-
enue. How many jobs are tied to the
12,000 miles of U.S. coastline? What do
you think would be the economic im-
pact if everyone who lived near one of
the 3.5 million miles of rivers in this
great country just picked up and
moved tomorrow—as if they could af-
ford to do so. Give me a break. I hope
we never have to find out what would
happen, but one thing is certain, no-
body is going to move before July 31,
when the NFIP expires, just because
some Members of Congress erroneously
think they ought to.

I want to make two other points.
First, if Congress allows the NFIP to
expire, it is going to stall thousands
and thousands and thousands of home
closings. That is right. Because the law
requires it, many lenders require home-
owners to carry flood insurance. If
there is no NFIP, then there is no flood
insurance. If there is no flood insur-
ance, then there is no home sale.

The last time Congress chose to do
nothing and let the National Flood In-
surance Program expire, the NFIP
lapsed for a total of 53 days. That was
in 2010. Over those 2 months, each and
every day, 1,400 home sales were can-
celed. That is every day. That is not
total. That is every day. Think about
how that is going to impact our econ-
omy. Isn’t that special?

Just when we finally get the U.S.
economy moving again, we are going to
step on it by letting the National Flood
Insurance Program expire. No wonder
many Americans say—and I hear it all
the time—yes, there are some good
Members of Congress. We just can’t fig-
ure out what they are good for.

I am also tired of hearing that the
NFIP is being abused by rich people for
their beach homes. I hear it all the
time. That is a bunch of bovine waste.
As a matter of fact, 98.5 percent—al-
most 99 percent—of all NFIP policies
are in counties with a median house-
hold income of less than $100,000, and 62
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percent are in counties with a median
household income below the national
average of $564,000.

You don’t have to live near a body of
water. If you get 22 inches of rain in 2
days, you are going to flood, even if
you live on Pikes Peak. For those who
live in a coastal State like my State or
elsewhere on a floodplain, the reality
is, the NFIP is the only place you can
turn to protect your property. Floods
are the most common and the most
costly natural disaster. The damage
that is done by hail, fire, wind, or a
fallen tree is covered by a homeowner’s
insurance but not a flood. If you have a
flood, it is not covered by your home-
owner’s policy.

The Federal Government made a
promise. We promised more than 5 mil-
lion Americans—half a million in my
State alone—that we would have their
backs. We promised them that if they
would pay their hard-earned money
into the National Flood Insurance Pro-
gram through premiums, if they flood-
ed, we would cover it. It is time we get
our act together and keep that prom-
ise. The NFIP is just too important to
be used as a political football. For mil-
lions of people in this country, in my
State and elsewhere, this program is
the only way they can protect their
most valuable asset—their home—and,
at a minimum, we owe those hard-
working Americans some peace of
mind.

I urge my colleagues to support S.
3128, my bill and the bill of BILL CAS-
SIDY, the senior Senator from Lou-
isiana. It will extend the National
Flood Insurance Program for 6 months
to get us through hurricane season.
That is all it does. It just maintains
the status quo. It doesn’t change any-
thing. It just says the National Flood
Insurance Program we have today is
going to be extended for 6 months to
get us through hurricane season, while
we in the Senate and in the House con-
tinue to work on a reform bill that
would rework the NFIP and turn it
into a program that looks like some-
body designed it on purpose. That is all
my bill and Senator CASSIDY’s bill
does.

We simply can’t afford to let the
folks in our at-risk communities down,
especially those exposed during hurri-
cane season. Truthfully, they deserve
better from us.

NOMINATION OF JOHN FLEMING

Mr. President, I want to speak very
briefly about a friend of mine who has
been nominated by President Trump
for a very important position in the
Federal Government. This friend’s
name is John Fleming, and he has been
nominated by the President to be As-
sistant Secretary for the Economic De-
velopment Administration at the De-
partment of Commerce.

Dr. Fleming currently serves as the
Deputy Assistant Secretary of Health
IT Reform at the Department of Health
and Human Services, and he has done a
wonderful job. He has done such a great
job that the President has asked him
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to take on this program at the Depart-
ment of Commerce.

Dr. Fleming is a public servant’s pub-
lic servant. He is a four-term Member
of the U.S. House of Representatives.
He is a physician. He went to the Uni-
versity of Mississippi, undergraduate
and medical school. He is an entre-
preneur and businessman. Aside from
his family medical practice, his busi-
nesses support about 600 jobs in my
State.

After Dr. Fleming finished at Ole
Miss and finished med school, he en-
listed in the U.S. Navy. He served there
in the Medical Corps.

During his time in the House of Rep-
resentatives, Dr. Fleming was a cham-
pion of our economy, a champion for
families, and a champion for our vet-
erans. He is a skilled physician, he is
an experienced entrepreneur, and he is
a good guy. I know Dr. John Fleming
and his family well, and I am honored
to be able to endorse his nomination.

Just to show you that he is well-
rounded—I forgot this—John also has a
black belt in karate. I am not sure
when he has time, but he is a well-
rounded guy.

I have no doubt—none whatsoever—
that Dr. Fleming is well qualified to be
a very fine Assistant Secretary of the
Economic Development Administra-
tion, and I endorse his nomination cat-
egorically and unconditionally.

Thank you.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

HEALTHCARE

Mr. MURPHY. Mr. President, we are
on the verge of the l-year mark since
the U.S. Senate attempted to take
away healthcare from 30 million Amer-
icans and was told no by the American
public.

For virtually the entire time, since
the passage of the Affordable Care Act,
Republicans in the House and in the
Senate engaged in an exercise that was
futile while President Obama was in of-
fice but then was made possible by the
election of Donald Trump—that was
the repeal of the Affordable Care Act,
which extended care to 20 million
Americans who weren’t guaranteed
that health insurance would actually
cover the things they needed and pro-
tected people who were sick or people
with preexisting conditions from dis-
crimination.

When Republicans finally took over,
they realized they had spent a whole
lot of time criticizing the Affordable
Care Act but not a lot of time figuring
out what would come next, and most of
2017 was spent in an embarrassing se-
ries of proposals that, according to the
Congressional Budget Office, would
uninsure somewhere in the neighbor-
hood of 20 to 30 million people.

Finally, when a vote was called on
the floor of the Senate, just enough Re-
publican Senators chose to side with
the American people, who want to
maintain the protections of the Afford-
able Care Act and work to perfect it,
that the bill failed by one vote. That 1-
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year mark will occur this weekend on
Saturday.

So a few of us wanted to come to the
floor today to talk about what has hap-
pened since that fateful vote a year ago
that was, frankly, celebrated all across
this country, as folks who were deeply
fearful that their healthcare was going
to be ripped away from them by the
Congress realized they might be able to
rely on it for at least another year.

Let me set the stage, first by remind-
ing people of the promises that were
made. This is President Trump shortly
after his election and just before his
swearing in. He said:

We’re going to have insurance for every-
body. People covered under the law can ex-
pect to have great healthcare . . . much less
expensive and much better.

That is a clear promise that the
President made: Everybody is going to
have insurance. It is going to be less
expensive, and it is going to be better—
more insurance, less expensive, better
quality.

The vote that took place a year ago
this Saturday would have done exactly
the opposite. It would have kicked 30
million people off of insurance. It
would have driven up costs for millions
of Americans—especially those people
with preexisting conditions. Coverage
would have been much worse, not much
better, in part because people with pre-
existing conditions wouldn’t be able to
access care.

So this promise never came true be-
cause of the vote that we took a year
ago this Saturday.

But, occasionally, the President does
say something that is true. This is a
picture of the celebration that the
House of Representatives had at the
White House the day they voted on the
proposal that would rip away
healthcare from 30 million Americans,
before the vote that took place here in
the Senate. There are a lot of smiling
faces of Members of Congress who were
so excited that people who had cancer
or people who had diabetes would be
unable to get healthcare insurance.

This quote is not actually from this
press conference. It is from a rally that
the President held just a few weeks
ago. He was talking about the fact that
JOHN MCcCAIN and some others voted
against that proposal on the Senate
floor, which caused it to fail. He said—
these are the President’s words: “It’s
all right, because we have essentially
gutted it”’—the Affordable Care Act—
“anyway.” “‘It’s all right, because we
have essentially gutted it anyway.”’

So that summarizes what has hap-
pened since the failed vote on the floor
of the Senate a year ago. President
Trump and his Republican friends in
Congress, all smiling behind him, have
gutted the Affordable Care Act, not be-
cause they want better healthcare for
people but because they are just angry
that they couldn’t get the votes to do
it here in Congress. So they are doing
it by other means.

So a few of us are going to be on the
floor to talk about what has happened
in the last year.
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I actually think that most of my col-
leagues do want better healthcare for
their constituents, but I don’t under-
stand how any of what has happened,
either through Ilegislative act or
through administrative action, gets us
there—gets us to that promise that
President Trump made in January of
2017.

Here is what is going on. First, the
President signed an Executive order
saying that all of his agencies should
start to take their own actions to un-
wind the protections of the Affordable
Care Act. Then he stopped the mar-
keting for the Affordable Care Act so
that less people would know about the
options that were available to them.
Then the President came to Congress
and worked with Republicans to take
away one of the most important pillars
of the Affordable Care Act—the re-
quirement that healthy people buy in-
surance. That action alone will result
in 13 million people losing insurance
and rates going up for 10 million Amer-
icans.

Most recently the President author-
ized the sale of junk insurance plans all
across this country—plans that don’t
have to cover mental health or pre-
scription drugs or maternity care.

He then cut funding even deeper for
the personnel that help you find what
insurance is right for you, and he in-
structed the people that remain to
push Americans onto the junk plans.

Then the President sent his lawyers
to court to argue that Congress actu-
ally can’t protect people with pre-
existing conditions because it is uncon-
stitutional, which would wipe out all of
the protections that people enjoy
today.

So it is really no mystery as to why,
as the 2019 premium increases are com-
ing out, they are catastrophic. They
are catastrophic. Fourteen States have
insurance companies that have re-
quested premium increases of 10 to 20
percent. Connecticut is one of those.
Five States have insurance companies
that requested premium increases of 30
percent or more. Think about that for
a second: 30 percent or more. Who can
afford a 30-percent or a 40-percent in-
crease in premiums? One insurance
company requested a 94-percent in-
crease in rates.

In 21 of the States that have rates
filed already, the insurers said the rea-
son they are doing this—the reason
they are passing along enormous pre-
mium increases—is because of the sab-
otage campaign that is being run by
the President and by this Congress, all
or most of it occurring since the failure
of the repeal vote a year ago.

It is all right, says the President. We
didn’t need to repeal the Affordable
Care Act. That vote that we are mark-
ing the l-year anniversary of doesn’t
really matter because we have essen-
tially gutted it—the Affordable Care
Act, the American healthcare system—
anyway.

So, finally, before I turn this over to
the ranking member on the HELP
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Committee, I just want to talk about
the next phase of the sabotage cam-
paign.

If Republicans in Congress can’t get
the American people to support a legis-
lative act to repeal the Affordable Care
Act, the next hope is for the courts to
do it. That is why the nomination of
Brett Kavanaugh is so critical to this
continued campaign of trying to under-
mine the Affordable Care Act, because
you probably can’t get the majority of
Members of Congress to wipe away pro-
tections for people with preexisting
conditions, but maybe you can get the
Supreme Court to do it.

There is a case that I just referenced
that the Trump administration is sup-
porting, moving its way through the
courts, that would invalidate—con-
stitutionally invalidate—Congress’s
protections for people with preexisting
conditions. These are people with can-
cer, diabetes, heart disease, mental ill-
ness, cerebral palsy, Crohn’s Disease,
ALS, addiction, Lupus, epilepsy, Par-
kinson’s, and the list goes on.

President Trump made clear during
the campaign that he wasn’t going to
pick a judge in the mold of John Rob-
erts, who would uphold the Affordable
Care Act. He was going to pick judges
that would rule with him to strike
down the Affordable Care Act. That is
also probably why he outsourced the
decision on whom to pick for this va-
cant slot to political groups like the
Heritage Foundation.

So the expectation is that Brett
Kavanaugh will deliver one of those
five needed votes to strike down the
laws on the books, which Congress
can’t find the votes to override, pro-
tecting people with preexisting condi-
tions. The Supreme Court could take
away your healthcare if you have a his-
tory of any of these diseases, and, if
that happens, the results are lethal. If
you have metastatic cancer and you
don’t have the protection in the law
that says insurance companies can’t
charge you more because you are sick,
a recent study shows that you will be
charged a rate of $142,000 higher than
what you pay today. If you are an indi-
vidual with diabetes, your increase
could be 137 percent on top of what you
are paying now.

So these are the stakes. These are
the stakes as we prepare to vote on
Judge Kavanaugh’s nomination, and it
is all in service of this very inten-
tional, very deliberate, very planful
campaign of sabotage.

A year ago this Saturday the Amer-
ican people got their way, and this
body decided not to repeal the Afford-
able Care Act because people like the
fact that 20 million people have insur-
ance. People like the fact that people
with preexisting conditions are pro-
tected. That night, the American peo-
ple got their way, but since then, the
President and this Congress have been
working to undermine it, and the next
step in that plan is the elevation of
Brett Kavanaugh to the Supreme
Court. It is important for us to come to
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the floor and explain what the stakes
are.

I yield is floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I wish
to thank the Senator from Con-
necticut. I, too, join him in being very
proud, as we were a year ago, to see
Congress stand with families across the
country who did not want to see their
healthcare rolled back.

A year ago, as Senator MURPHY said,
President Trump tried to make good on
his campaign promise to repeal the Af-
fordable Care Act and to jeopardize
healthcare for millions of people. A
year ago, the President tried to jam
TrumpCare through Congress. It was a
harmful, mean-spirited bill that would
have spiked premiums and gutted Med-
icaid and scrapped protections for peo-
ple with preexisting conditions, which
would put families back at the mercy
of big insurance companies.

But people across the country stood
up, they spoke out, and they made it
absolutely clear that they did not want
President Trump to take away their
healthcare or give power back to those
insurance companies.

During that debate, I heard personal
stories from patients and families all
over my State of Washington who were
concerned about TrumpCare because it
would make it harder to get the care
they needed.

I heard stories like Julie’s. Julie has
a genetic condition. As a result of that,
she has had four—four—different types
of cancer. She has had four different
organs removed during treatment. She
has had her diet severely restricted,
and her life has dramatically changed.
But she is a fighter. She had excellent
care, and she ultimately won each of
those four battles with cancer.

However, without protections for
people with preexisting conditions, her
healthcare costs could skyrocket. If
President Trump had his way, Julie
could not get the care she needed, and,
by the way, she is not the only one.

I also heard from families like the
family of a woman named Vanessa.
When Vanessa was pregnant, she
learned that her daughter would be
born with significant health chal-
lenges. In fact, her daughter Cheyenne
had her first surgery when she was just
20 days old, and she would have two
more before her very first birthday.
Even though Cheyenne was born with
preexisting conditions that would be
costly to treat for years to come,
Vanessa, her mom, was able to get in-
surance through our State exchange
and get her daughter the care she need-
ed. But if President Trump had his
way, that might not be possible.

Last year, in the midst of the
TrumpCare debate, I shared Vanessa’s
story, Julie’s story, and many stories
from families in Washington State, and
I heard even more that I would love to
share. People from other States across
the country were also reaching out and
letting their Senators know how dam-
aging TrumpCare would be for their
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family and urging them to vote against
it. It worked.

Last year we came together and gave
President Trump’s healthcare repeal
scheme a big thumbs down. Unfortu-
nately, that has not stopped President
Trump from doing everything he can to
sabotage families’ healthcare from the
Oval Office.

When he couldn’t jam through
TrumpCare, instead he jammed
through a partisan tax bill that gave
cuts to big insurance companies and
drug companies and paid for them with
steps that even his former Health and
Human Services Secretary confessed
would drive up families’ premiums.

He slashed investments that help
people understand their healthcare op-
tions and get coverage.

He handed power back to the insur-
ance companies by expanding loopholes
for junk plans and making it easier to
ignore patient protections, including
protections, by the way, for women, for
seniors, and for people with preexisting
conditions.

The Trump administration is even re-
fusing to defend preexisting protec-
tions in court, both abandoning its
duty to defend the law and ignoring the
will of the people across the country
who want them to fight for these pro-
tections.

While President Trump has broken a
lot of promises, it is clear that he has
never wavered in his promise to under-
mine healthcare for our families, and
he has never failed to put insurance
companies ahead of patients.

That is why his decision to nominate
Judge Kavanaugh to the Supreme
Court is such an alarming omen for
families’ healthcare.

As a candidate, President Trump left
no question that he would nominate
far-right Supreme Court Justices who
would strike down the Affordable Care
Act and jeopardize care for millions of
families. To be sure that candidates
met that extreme ideological standard,
he had them vetted by extreme, ideo-
logical conservative groups.

We know that President Trump chose
Judge Kavanaugh because he has no
doubt that Kavanaugh will support his
efforts to sabotage family healthcare
and make it harder for people to get
the care they need.

We know that preexisting condition
protections are on the line.

We know that stopping Kavanaugh’s
confirmation isn’t a matter of partisan

politics. For many families in our
country, it is a matter of life and
death.

We know we can stop it if people
across this country do exactly what
they did to beat TrumpCare—stand up,
speak out, and make clear that fami-
lies who didn’t want their healthcare
stripped away last year don’t want it
stripped away this year either. I have
heard from many families concerned
about this, and I know others are shar-
ing their stories as well.

So I hope that our Republican col-
leagues are listening even more closely
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than they were last year and that more
of them will join us on the side of pa-
tients and families, not the President
on the side of insurance companies.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. COONS. Mr. President, I thank
my colleagues from Washington and
Connecticut for being here, for speak-
ing out, and for being so remarkable in
their persistence in defending Amer-
ica’s concerns about healthcare. I want
to add my voice for just a few mo-
ments, if I might.

Let me look back 8 years to when I
first joined the Senate in 2010. At that
point, the Affordable Care Act was
barely a year old. Since then, in the
early years of the Affordable Care Act,
we saw some very positive patterns:

More Americans gained access to
health insurance; the growth of
healthcare costs slowed; insurance

markets put in place under the ACA
proved to be resilient, despite repeated
challenges. As a result of the ACA, 20

million more Americans, including
38,000 Delawareans, gained access to
high-quality, comprehensive

healthcare coverage.

It is through the ACA exchange that
my own family and I get our
healthcare, and so many others in
Delaware have a chance to get access
to healthcare. The 190,000 people, in my
little State of 900,000 people, who have
preexisting conditions no longer had to
worry about being denied coverage, and
lifetime caps were a thing of the past.
This matters; it has saved lives.

Just listen briefly to the story of Ni-
cole from my little hometown of
Hockessin, DE, a small farming town of
just a few thousand people. Nicole’s 3-
year-old daughter was born with cystic
fibrosis, a horrible disease that robs
children and people of the ability to
breathe. Nicole’s 3-year-old daughter
with cystic fibrosis spent at least an
hour a day getting breathing treat-
ments from her mother. At $5,000 a
month for her medications—not
cheap—Nicole was confident that with-
out the ACA she would have exceeded
her annual caps and her medical ex-
penses well before the end of the year.

Nicole, in reaching out to me, made
it clear that without the consumer pro-
tections of the Affordable Care Act, she
would have had one of three choices:
hope she would qualify for Medicaid—
unlikely, due to her income; go into
debt to pay for her daughter’s treat-
ments; or stop giving her daughter
some of the medication she depends on
to save her life. All of that assumed
that her daughter’s cystic fibrosis
wasn’t considered a preexisting condi-
tion that would prevent her from get-
ting any insurance at all. Because of
that circumstance, Nicole’s story ex-
emplifies the life-changing gains and
positive trends that the ACA provided.

Unfortunately, there were some
other challenges as well, which I will
summarize quickly, that have devel-
oped over time.
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Let me transition to where we are
today. Today we are in a place where,
just a year ago, consistent, repeated ef-
forts after the 2016 election by Repub-
licans in Congress to repeal without a
plan to replace the ACA resulted in a
situation where, as my colleague from
Connecticut has laid out, the Trump
administration has done its best to roll
back ways in which progress was made
to extend quality, affordable
healthcare to more Americans.

After a number of efforts to repeal
the law failed last year, thanks to the
American people who stood up and had
their voices heard, the administration
has decided to take a different ap-
proach—a slow and steady unraveling
and undermining of the protections
that made the ACA work.

It started with a decision to stop
cost-sharing reduction payments,
which help working families afford
their premiums and access care. It con-
tinued when they changed the rules
and encouraged people to sign up for
plans that didn’t have all the benefits
and consumer protections of the ACA—
really, junk plans—which made it pos-
sible to bring back discrimination
against women and those with pre-
existing conditions. It culminated last
month with something that was done
in a fly-by-night way and may not have
been visible at all to my constituents
and viewers: a decision to no longer de-
fend the core components of the ACA
in court, including protections for
those with preexisting conditions, in a
lawsuit brought by 20 attorneys gen-
eral from States that overwhelmingly
opposed the ACA. This decision was so
shocking that three career Justice De-
partment attorneys withdrew from the
case, and one with over 20 years’ expe-
rience resigned from his job. Make no
mistake, this was the administration
sabotaging the ACA and our healthcare
system. President Trump even admit-
ted at a campaign event, just cited by
my colleague from Connecticut, that
he had gutted the ACA.

This may resonate with the Presi-
dent’s base. It may resonate with peo-
ple he hopes will vote him back into of-
fice in the future election. But for mil-
lions of families across the country and
in my home State, losing protections
against preexisting condition discrimi-
nation is a death sentence.

It would be devastating for Nicole
and her daughter, whom I described be-
fore. It would be devastating for Kim
from my hometown of residence, Wil-
mington, a thyroid cancer survivor
who is now able to get insurance. Be-
cause her cancer isn’t considered a pre-
existing condition under the Affordable
Care Act, she is not subject to pre-
existing condition discrimination. In
my small State of Delaware, gutting
protections for preexisting conditions
would leave one in five at risk of sky-
rocketing health insurance costs or
losing coverage altogether.

This lawsuit impacts every corner of
America’s healthcare system, and the
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fact that our administration is not de-
fending the law of the land is a shock-
ing development. It impacts not just
those who get their healthcare through
the ACA exchanges. It would impact
150 million Americans who get their
health insurance through their em-
ployer because it would eliminate pro-
tections against lifetime and annual
limits on care. It would impact seniors
on Medicare who would see increased
prescription drug costs. It would im-
pact Americans who depend on free
preventive services, like cancer
screenings and flu shots, because those
policy components of the ACA would be
eliminated. It would impact young peo-
ple who would lose the right to stay on
their parents’ health insurance until
age 26.

These are just a few of the dev-
astating impacts if the Texas v. United
States lawsuit is successful in ripping
out what is left of the protections of
the ACA. It would have a real and tan-
gible impact on families in my State of
Delaware and across our country. That
is why I am glad to support a resolu-
tion proposed by my colleagues Sen-
ators MANCHIN, CASEY, MCCASKILL, and
others to defend the constitutionality
of preexisting condition protections in
our healthcare system. This is critical
to the well-being and the health of the
families we represent.

My Democratic colleagues and 1
know the ACA was not perfect when
passed. I have heard from small busi-
ness owners in my home State about
some of the limitations due to in-
creases in cost and the ways in which
they wish we had a more robust tax
credit for small businesses, ways they
wish we would work together to perfect
the ACA. That is why I came to the
floor time and again in my first 4 years
here, seeking colleagues across the
aisle who were willing to work with us
to make the Affordable Care Act bet-
ter.

Instead of working to tear down the
ACA, we should have been working to
address challenges with affordability
and coverage, increasing tax credits for
small businesses, and making it strong-
er and more sustainable. Instead of
sabotaging the care millions of Ameri-
cans have depended on, we should have
ensured there was more competition in
the marketplace, especially in small
States like my own. I wish we had, in-
stead, taken a path of pursuing com-
monsense regulatory reforms and cost
containment efforts to slow the rate of
growth of healthcare costs.

It is not too late for that. It is still
not impossible that we could set aside
the divisive partisan rhetoric and that
this administration will abandon its
underhanded attempts to sabotage this
healthcare law and, instead, focus on
pursuing constructive, bipartisan fixes.

The bottom line is the Affordable
Care Act has helped millions of Ameri-
cans—like Nicole and Kim, whose sto-
ries I shared with you—live healthier
and more secure lives. I am not opti-
mistic, but I insist on remaining hope-
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ful that there is still time for us to do
our job on a bipartisan basis and secure
healthcare for all of America.

As happened roughly a year ago next
month, the floor of this Senate can
still be moved by the voices of Ameri-
cans who would say to this administra-
tion: Stop your refusal to defend the
ACA. Let’s move forward in a positive
way, together.

I yield the floor.

The PRESIDING OFFICER (Mr.
RUBIO). The Senator from New Jersey.

Mr. MENENDEZ. Mr. President,
today I join my Democratic colleagues
to condemn the Trump administra-
tion’s efforts to sabotage the Afford-
able Care Act.

Not so long ago, Donald Trump ran
for President, promising better, cheap-
er healthcare for everyone. But instead
of making anything better, President
Trump is making everything in this re-
gard worse.

Big corporations are raking in tril-
lion-dollar tax cuts while the forgotten
Americans the President promised to
protect are drowning in higher pre-
miums, higher deductibles, and higher
prescription drug costs. It is time to
call out who is responsible for those
soaring healthcare costs.

Make no mistake, while the media is
riveted on the President’s every tweet
and the Russia investigation’s every
turn, the Trump administration is
doing everything it can to make
healthcare less affordable and less ac-
cessible to the American people.

When you turn on the news, you
don’t hear about the millions of Ameri-
cans who have lost their coverage
under President Trump’s watch. You
don’t hear about how prices for the top
10 diabetes drugs have spiked over 25
percent, despite the President’s wild
claims that drug companies will volun-
tarily lower their prices. You will not
hear about the administration’s cyn-
ical efforts to destabilize our insurance
markets and send premiums sky-
rocketing, like the Health and Human
Services Department’s recent freezing
of the risk adjustment program.

Look, healthcare policy may be com-
plicated, but there is nothing com-
plicated about the idea that healthcare
is a human right. There is nothing con-
troversial about the idea that cancer
patients shouldn’t be price gouged as
they battle the worst illness of their
life. There is nothing radical about the
idea that in the most prosperous coun-
try on Earth, every American deserves
quality, affordable healthcare.

I know my Republican colleagues
have no desire to remind voters how
they spent the past year, but the Amer-
ican people aren’t going to forget it.
They aren’t going to forget how many
times Republicans spent in a year
pushing policies that would have left 32
million people uninsured, with vote
after vote after vote to repeal the Af-
fordable Care Act. They aren’t going to
forget how Republicans tried to defund
Planned Parenthood and deny millions
of lower income women access to basic
care.
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They aren’t going to forget how
TrumpCare would have slapped older
consumers with a punishing age tax
and eliminated the Affordable Care
Act’s essential health benefits provi-
sion, which requires all health plans to
cover basic things like prescription
drugs, maternity care, and visits to
specialists. They aren’t going to forget
how TrumpCare slashed tax credits
that helped middle-class families pur-
chase coverage or how it would have
ended Medicaid as we know it, aban-
doning seniors in nursing homes, preg-
nant women, disabled Americans, and
the most vulnerable.

Nor will Americans forget how Presi-
dent Trump turned his back on pa-
tients with preexisting conditions—
which basically means someone had an
illness in their life or was born with a
birth defect and, therefore, had what
insurance companies considered to be a
preexisting condition that they could
discriminate against and either not
provide insurance coverage or have
skyrocketing costs in order to get the
coverage.

As a candidate, and then as Presi-
dent, Trump promised again and again
that he would uphold protections for
preexisting conditions. He went so far
as to say that TrumpCare would be
“‘every bit as good on pre-existing con-
ditions as Obamacare.” So much for
that. The Trump administration is
now, as we speak, arguing in a Federal
court that these protections are uncon-
stitutional, and you can guess what
Republican colleagues in Congress are
doing about it—absolutely nothing.

Instead of working to make
healthcare more affordable, they are
cheerleading efforts by the Trump ad-
ministration to push junk insurance
plans on consumers, ignoring the at-
tacks on our health insurance markets
that have sent premiums skyrocketing,
and standing in silence as the Trump
administration makes the case that
the Affordable Care Act’s protections
for preexisting conditions are unconsti-
tutional.

Republicans’ reckless abandonment
of families with preexisting conditions
is even more concerning, given Presi-
dent Trump’s nomination of Judge
Brett Kavanaugh to the Supreme
Court. This is a judge with a long his-
tory of ruling against consumers, sid-
ing with corporate interests, and as-
sailing the constitutionality of the Af-
fordable Care Act. If Republicans were
really concerned about protecting pa-
tients with preexisting conditions,
they would put the brakes on this nom-
ination. Instead, they have left the
health and financial security of mil-
lions of patients with preexisting con-
ditions in the President’s hands.

There are nearly 3.8 million people in
my home State of New Jersey with pre-
existing conditions. I have had the op-
portunity to meet with some of them
in recent months. They are outraged
that we are even having this debate.
They are afraid this President could
take us back to a time when having a
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history of asthma or diabetes meant
being denied coverage or dropping your
plan at any moment.

Let me tell you about the folks I met
with recently in Belleville, NJ. I heard
from Ann, who is a survivor of sexual
assault and today suffers from post-
traumatic stress disorder. If President
Trump gets his way, insurers could
once again charge her more for cov-
erage. I can’t think of a clearer in-
stance of victim-blaming than charg-
ing victims of sexual assault higher
premiums because of the trauma they
endured.

Then there is Mirnaly, who was 7
months pregnant when she suffered her
first stroke. Years later, she suffered
another stroke while caring for her au-
tistic son. Without the Affordable Care
Act, insurance companies could deny
coverage to moms like her who have
had complicated pregnancies.

And of course there is 4-year-old
Ethan, who is more concerned about
which dinosaur to play with than the
pacemaker that is keeping him alive.
Before the Affordable Care Act, chil-
dren like Ethan were blacklisted from
insurance companies for life. How do
you tell a 4-year-old that his President
no longer believes in protecting chil-
dren like him? I wish my Republican
colleagues could answer that question
for Ann, Mirnaly, and for Ethan—as a
matter of fact, for all of us.

Fortunately, the American people
are smarter than the majority gives
them credit for. They know what is at
stake. They know who is responsible
for soaring prescription drug costs, for
sky-high deductibles, for shrinking
paychecks, and for soaring insurance
premiums. It is the people in charge.

The Republican Congress has had
ample time to deliver better, cheaper
health coverage to all Americans. In-
stead, they have used every moment to
try to force consumers to pay more for
less care. They have refused to protect
patients with preexisting conditions.
They have shown zero interest in help-
ing struggling families pay their bills.

They have handed trillion-dollar tax
cuts to big corporations and wealthy
CEOs. Big old corporations aren’t using
this windfall to raise wages. Health in-
surance companies aren’t using this
money to reduce premiums. Drug com-
panies aren’t using this money to lower
prices.

Republicans said the Trump tax cuts
would grow paychecks and solve all of
our economic problems. Thus far, cor-
porations have spent $650 billion buy-
ing back their own stock while work-
ers’ wages shrink in the face of soaring
costs. Republicans promised the Sun
and the Moon with these tax cuts, but
here on planet Earth, we know that
trickle-down economics doesn’t work.
In all my years serving the people of
New Jersey, I have never seen a cor-
porate tax cut pay for a colonoscopy or
cover a cancer patient’s prescription
drugs.

Americans deserve real solutions
that will protect their families from
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rising premiums, deductibles, and pre-
scription drug bills. Democrats are
committed to delivering on those solu-
tions. We have always been crystal
clear about what motivates our work
on healthcare. We believe that all
Americans deserve affordable
healthcare, no matter where they live,
how much money they make, or what
healthcare conditions they face. That
is what I have spent my life fighting
for, and I won’t stop until we achieve
universal coverage for every man,
woman, and child across this great Na-
tion. In 2018, voters are going to re-
member who fought to protect afford-
able healthcare and who worked relent-
lessly to undermine it.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

AMENDMENTS NOS. 3407 AND 3430 TO AMENDMENT
NO. 3399

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the fol-
lowing amendments be called up en
bloc and reported by number: Schatz
amendment No. 3407; Kennedy amend-
ment No. 3430. I further ask consent
that following the remarks of Senators
Baldwin, Durbin, Schatz, and Kennedy,
the Senate vote in relation to the
Schatz and Kennedy amendments in
the order listed and that there be no
second-degree amendments in order to
the amendments prior to the votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amend-
ments by number.

The bill clerk read as follows:

The Senator from Alaska [Ms. MUR-
KOWSKI], for others, proposes amendments
numbered 3407 and 3430 en bloc to amend-
ment No. 3399.

The amendments are as follows:

AMENDMENT NO. 3407
(Purpose: To provide for a report on facilities
of the Department of the Interior damaged
by certain volcanic eruptions)

At the appropriate place in division A, in-
sert the following:

DAMAGE TO DEPARTMENT OF THE INTERIOR

FACILITIES BY VOLCANIC ERUPTION

SEC. . (a) Not later than 60 days
after the date of enactment of this Act, the
Secretary of the Interior shall submit to
Congress a report on each facility and re-
lated infrastructure of the Department of
the Interior damaged by a volcanic eruption
covered by a major disaster declared by the
President in calendar year 2018 in accordance
with section 401 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5170) (referred to in this sec-
tion as a ‘‘covered facility’’).

(b) The report submitted under subsection
(a) shall include—

(1) an inventory of all covered facilities;

(2) a description of—

(A) any closures of covered facilities; and

(B) the estimated impact on visitorship to
covered facilities open to the public as a re-
sult of a volcanic eruption; and

(3) a plan—

(A) to restore or replace covered facilities;
and

(B) to restore visitorship levels to covered
facilities open to the public to historic
visitorship levels.

(¢) In preparing the plan required under
subsection (b)(3), the Secretary of the Inte-
rior shall—
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(1) engage the community in which the
covered facility is located, including the
State and units of local government; and

(2) include the estimated costs of carrying
out the activities described in the plan.

AMENDMENT NO. 3430
(Purpose: To provide amounts for inspection
of foreign seafood manufacturers and field
examinations of imported seafood)

On page 370, line 20, insert ‘‘, of which no
less than $15,000,000 shall be used for inspec-
tions of foreign seafood manufacturers and
field examinations of imported seafood”
after ‘‘Affairs”.

Ms. MURKOWSKI. Mr. President, for
the information of all Senators, we ex-
pect these votes to occur shortly after
6 p.m.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

HEALTHCARE

Ms. BALDWIN. Mr. President, I rise
today to join my colleagues because
this week marks the l-year anniver-
sary of Senator MCCAIN’s casting the
deciding vote against the healthcare
repeal legislation.

I, too, voted against that legislation,
as I did on a number of very partisan
efforts by President Trump and con-
gressional Republicans. I did so be-
cause the people of Wisconsin did not
send me to Washington to take away
people’s healthcare coverage. They
have consistently sent a clear message
that they want us to work across the
party aisle to make things better and
not worse.

As I said throughout last year’s de-
bate and have said to this day, the peo-
ple of Wisconsin want both parties in
Congress to work together to make
things better by stabilizing the health
insurance market, making healthcare
more affordable, and taking on rising
prescription drug prices.

I strongly believe that if both parties
look past the partisan debate in Wash-
ington, we can find common ground on
solutions that work for the American
people. Each and every one of the
healthcare repeal bills that were
pushed by the President and congres-
sional Republicans faced opposition
from the American people because all
of them would have done the same
thing—they would have taken
healthcare coverage away from mil-
lions of Americans and made people
pay more for less care. They would
have gutted protections for those with
preexisting conditions. They would
have forced older adults to pay an age
tax. They would have cut benefits for
Medicaid for our most vulnerable peo-
ple, like senior citizens and even our
veterans. Put simply, this would have
taken us back to the days when insur-
ance companies set the rules.

Wisconsin families and families
across our entire country let their
voices be heard to the Congress, people
like Chelsey from Seymour, WI, whose
daughter Zoe was born with a con-
genital heart defect and had to have
open heart surgery within 5 days of her
birth. Chelsey wrote to me and said:
“I’'m pleading to you as a mother to
fight for the kids in Wisconsin
with preexisting health conditions.”



S5256

Together, we fought to protect the
guaranteed healthcare protections that
people depend on. Together, we fought
the repeal plans to cut and cap Med-
icaid, putting care at risk for everyone
who depends on it, from a loved one
who depends on Medicaid for nursing
care, to a disabled child who relies on
Medicaid funding at school. Together,
we fought repeal plans that would have
increased the number of uninsured
Americans.

Even defeating the legislative efforts
that would have made things worse for
our families didn’t end the threat to
the American people. President Trump
has been trying to do what congres-
sional Republicans couldn’t. He has
been sabotaging our healthcare system
by undermining the guaranteed health
protections and access to affordable
care. He ended the critical cost-sharing
reduction payments that make
healthcare more affordable for almost
90,000 Wisconsinites. His administra-
tion again slashed funding to States for
outreach efforts that help more people
sign up for healthcare. Trusted navi-
gator programs like those in Wisconsin
have had their funding cut by nearly 90
percent in the last 2 years. This will
mean fewer people in rural Wisconsin
will receive the support they need to
obtain affordable coverage.

President Trump’s sabotage of the
healthcare market has created severe
instability and already contributed to
a 36-percent premium spike in Wis-
consin this year.

This damage is not enough for
Trump’s administration, as it has also
proposed a plan to allow insurance
companies to sell what we call junk
plans that could increase costs and re-
duce access to quality coverage for
millions of Americans, harm people
with preexisting health conditions, and
force premium increases on older
adults. These junk plans once again let
big insurance companies write the
rules and could exclude basic care, in-
cluding hospitalization, prescription
drugs, mental health services, sub-
stance abuse treatment, and maternity
care.

It still does not end there. Legisla-
tive repeal efforts and executive
branch sabotage have now moved to
the judicial branch. Wisconsin’s Gov-
ernor and attorney general sued to
strike down the entire Affordable Care
Act last month. Last month, the
Trump administration supported this
repeal effort by going to court to take
away guaranteed protections and raise
costs for Americans with preexisting
conditions. If the lawsuit succeeds, in-
surance companies will once again be
able to discriminate against people
with preexisting conditions by denying
them coverage or charging exorbitant
premiums.

President Trump is threatening guar-
anteed and affordable healthcare cov-
erage for more than 133 million Ameri-
cans and over 2 million Wisconsinites
with preexisting conditions. In fact, as
a Kaiser Health report made clear last
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week, if the Affordable Care Act’s pro-
tections for people with preexisting
medical conditions are struck down in
court, Wisconsin is among a number of
States that have the most to lose. Ac-
cording to Kaiser, one out of every four
Wisconsinites has a preexisting condi-
tion, and they cannot afford to have
the healthcare they depend on threat-
ened. When I was a child, I was branded
with the words ‘‘preexisting condition”
after a serious childhood illness.

I am going to continue fighting to
make sure that no family has to choose
between helping their child get better
or going bankrupt. Again, the people of
Wisconsin did not send me to Wash-
ington to take away people’s
healthcare, and I will continue my
fight against these relentless efforts to
make things worse for Wisconsin fami-
lies.

This issue is personal to me. I know
it is very personal to the individuals
and families in Wisconsin. No parent,
no grandparent, no foster parent
should lie awake at night wondering if
the healthcare they have for their child
today will be there tomorrow. That is
why I will continue my work to protect
it.

Last year, the American people sent
a loud message to Washington. I heard
it. And they are sending the same sim-
ple message today: Protect our care.

I yield, Mr. President.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. DURBIN. Mr. President, it is in-
teresting—I listened to my colleague
from Wisconsin, which is my neigh-
boring State, talk about her personal
and family experience with healthcare.
I think every one of us has a story—it
is our own personal story—or knows
somebody in our family who has a med-
ical history, tells a story of whether
they had the proper care at the proper
time, whether the family could afford
it. And then there is the big question:
Can you buy health insurance if you
have a child with diabetes, if you have
a wife who is suffering from cancer and
survived? Can you buy health insur-
ance?

The interesting thing—I bet the Sen-
ator found this because I know she is
traveling all over her State of Wis-
consin—this issue doesn’t go away be-
cause people’s worry over it doesn’t go
away. They are worried about whether
they can afford to buy good health in-
surance. They are worried about
whether they can afford to buy pre-
scription drugs. It is that insecurity,
that economic insecurity about
healthcare that really continues to
make this the biggest issue year in,
year out in America.

I thank my colleague from Wisconsin
for telling her story and for really giv-
ing my speech. So I am going to con-
dense it and just say a few things she
might not have touched on. And I
thank her for her contribution earlier
today.

It happened in my life at a very early
age. My wife and I got married. I was
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in law school. God sent us a beautiful
little girl, and she had a very serious
medical problem. We were living here
in Washington, DC, and didn’t have
health insurance. I want to tell you
that you have never felt more helpless
in your life than to be a new father
with that brand-new baby who des-
perately needs medical care and not
have health insurance. I will never for-
get it as long as I live. I lived in such
fear from that point forward of not
having health insurance coverage that
I did crazy things—getting health in-
surance at two different places of em-
ployment just to make sure I never
lost it. It scared me that much, and I
still remember that fear. I wonder if
the people who are debating this issue
about the Affordable Care Act ever
lived through it themselves, because if
they did, they wouldn’t be standing
here saying that we can do away with
the Affordable Care Act.

We know what happens if you elimi-
nate the Affordable Care Act. Millions
of Americans lose their health insur-
ance. Millions of Americans find health
insurance not affordable. Millions of
Americans are desperate for protec-
tion, no longer have it, and can’t ac-
cess the most basic, quality healthcare
that every American should expect.

We had this debate. A new President
came in and said: The first thing I am
going to do is to get rid of ObamaCare,
to get rid of the Affordable Care Act.
Well, the obvious question was this:
Could he do it?

It looked like he might be able to.
The Republicans controlled the House
and the Senate, and when they were in
the majority with a Democratic Presi-
dent, at least on 50 or 60 different occa-
sions, the House Republicans voted to
abolish ObamaCare.

It was pointless because the Senate
wasn’t going to take it up, and the
President would never sign that bill
into law, but you knew what the senti-
ment was. We are getting rid of it. We
are getting rid of it. We heard about
that year after year. We passed the Af-
fordable Care Act in 2010, and for year
after year all the Republicans could
say was this: Get rid of it. Get rid of it.

Then came that moment when, figu-
ratively, the dog caught the bus, and
they had an opportunity to present on
the floor of the Senate an alternative.
What is it that you want to replace the
Affordable Care Act with? We said to
our Republican friends: You are elected
to this body as legislators. Let’s see
your legislation.

It turns out that they didn’t have
any. They just wanted to make sure
ObamaCare was gone, but they couldn’t
find a replacement, and they couldn’t
answer the basic question as to how
they would provide health insurance—
or affordable health insurance—for the
millions of people who would lose cov-
erage.

I remember the night—it was early in
the morning it was—when we had the
vote—the vote—on whether to elimi-
nate ObamaCare. Two Republican Sen-
ators had already voted with us, but
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the critical third vote walked in that
door, and his name was JOHN MCCAIN.
He stood in that well and give a ‘‘no”
sign with his thumb, and that was it.
The Affordable Care Act lived for an-
other day.

Thank goodness he did it. Thank
goodness he and two of his colleagues
had the courage to do it, to stand up
and say: If you can’t replace
ObamaCare with something better, for
goodness’ sake, stick with it, fix it.
That didn’t happen.

After that vote, there was a deter-
mined effort at every level of the
Trump administration to do away with
ObamaCare. If they couldn’t kill it on
the floor of the Senate, they were
going to kill it in many different ways.

They limited the period of time when
you signed up to renew your health in-
surance. They wanted to have fewer
and fewer days available, hoping fewer
and fewer people would take advantage
of it.

They eliminated the navigators, the
advisers who help people pick the right
health insurance plan. They didn’t
want to give advice. They closed down
the telephones to the agencies, where
people would call saying: Well, what is
my right under the Affordable Care
Act?

They did everything they could think
of to eliminate ObamaCare and make it
more difficult for people to sign up for
it, but still people signed up. Many peo-
ple realized it was their only chance—
their only chance—to get health insur-
ance.

The Trump administration and Re-
publicans in Congress are determined
to this day to get rid of it, and they
have a new approach. If they can’t kill
it outright in the Senate and they
can’t Kkill it by President Trump’s
tweets, they are going to kill it in
court.

Here is what they decided to do.
Twenty attorneys general, starting
with Texas—and I see my friend from
Texas on the floor; the leading attor-
ney general is from Texas—filed a law-
suit. Here is what they said. It is un-
constitutional to say that you cannot
discriminate against people because
they have preexisting conditions.

Now, those are three negative words.
So let me try to translate this Helsinki
style into something you might under-
stand.

What they basically said is this: We
don’t believe the Constitution can stop
an insurance company from discrimi-
nating against people with a medical
history, and we are going to court to
prove it. And they have, with the sup-
port of the Trump administration.

They are trying to find a way to
eliminate the protection of people with
preexisting conditions so that they can
buy affordable quality health insur-
ance.

What an amazing mission that is—
that these attorneys general and this
administration want to find a way to
deny health insurance coverage to mil-
lions of Americans or make it so expen-
sive that they could never afford it.

CONGRESSIONAL RECORD — SENATE

What are they thinking? Don’t they
represent the same flesh-and-blood
Americans as everyone else? Don’t
they represent families, as I do, and all
of us do, who have someone in their
family with a medical history? I guess
a third of American families qualify for
that. Yet they want to say that those
people should be discriminated against.
Why? Because of the misfortune they
had of being born with a congenital
birth defect or the problem they had
because they conquered cancer but al-
ways worry about its coming back.

These are the things that my Repub-
lican friends say: Well, that is the way
it goes. Good luck in the insurance
market. We are not going to protect
you.

They say what it is all about is
choice. It is pretty easy to have good
choices in life when you are healthy or
wealthy. But if you don’t fit in those
two categories, your choices are ex-
tremely limited. People find them-
selves with only bad choices if they are
not healthy or wealthy and they don’t
have the protection of the law. They
find health insurance premiums they
cannot afford. When they find a pre-
mium they can afford and start to look
at the health insurance policy, it turns
out that it doesn’t cover much.

They also find themselves in posi-
tions where, as I mentioned earlier,
someone in the family has a medical
history. The wife has a medical history
and you can’t buy a family plan that
you can afford for the rest of the fam-
ily. That is the reality of the world the
Republicans envision us moving to. Oh,
it may be some great economic market
model, but it doesn’t work in reality—
not in the reality of people who are
born with illnesses they have no con-
trol over and who spend their lives
fighting them and need a helping hand.

The Affordable Care Act gave them
that helping hand. The Trump adminis-
tration and Republicans in Congress
have been determined from the begin-
ning to put an end to this protection,
to eliminate health insurance for more
and more Americans, and to make it
unaffordable for so many families. Is
that why they ran for Congress? Is that
why they ran for the Senate—to go
home and say: Well, sorry folks, but be-
cause of my principles, you don’t get
health insurance. You can’t afford the
health insurance being offered to you,
or you can buy a junk policy that just
will not be there when you need it.

Is that what America is all about?

This is interesting to me, and I will
close with this. The Chicago Medical
Society represents the doctors in the
greater Chicagoland area. I have come
to know it. It is one of the best medical
associations in our State. It is more
progressive than most and more
thoughtful than most. I really salute
them time and again.

They did a poll of their members, and
they asked them: Where do you think
this is going?

Well, first they said: We believe that
people have a right to quality, afford-
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able healthcare—these are doctors—a
right to quality, affordable healthcare.
Second, they said there are programs
that work, like Medicare, programs
that people trust.

The premise behind Medicare is very
basic. If you are of an eligible age, you
get health insurance. We make sure of
it. We guarantee to you that you are
going to get quality care through a
government-run insurance program.
There are a lot of Republicans who
would like to see Medicare and Med-
icaid go away, too, but America
wouldn’t. America believes in it. I be-
lieve in the principle behind both of
those plans—that, as Americans, we
should care for one another, give each
and every family a chance, and make
certain that, at the end of the day,
healthcare is not just a privilege for
those who happen to be wealthy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. KENNEDY. Mr. President, I want
to talk for a second about an amend-
ment I have to the minibus appropria-
tions package.

I am going to talk very briefly about
the amendment, but, first, I want to re-
spond to some of the comments of my
friend the Senator from Illinois, for
whom I have great respect. I just dis-
agree with him on this subject of the
Affordable Care Act, and I want to re-
spond briefly.

Let me tell you what Republicans be-
lieve, at least most Republicans whom
I know. Most Republicans I know be-
lieve what Americans believe, and that
is that in our country, if you are hun-
gry, we feed you. If you are homeless,
we house you. If you are too poor to be
sick, we will pay for your doctor. We in
America, Republicans and Democrats,
put our money where our mouth is. We
spend $1 trillion a year helping people
who are less fortunate than we are, and
that separates our country from every
other country in the world.

Frankly, that is why so many of our
neighbors across this great planet want
to come to America. It is because we
care about other people. I mean, when
is the last time you heard of anybody
trying to sneak into China or Russia?
That is why they want to come to
America.

But when a government program,
though well intended, isn’t working, we
owe it to the American taxpayer to ex-
plain to them why, and the Affordable
Care Act has not worked. I wish it had.

I had the highest hopes. I remember
when the Senate debated it. Call me a
nerd, but I watched it on C-SPAN. I
wanted it to work. We were promised:
Look, as a result of this act, we are
going to make health insurance acces-
sible, and we are going to make it af-
fordable.

I said: Man, I will take a dozen of
those. We have been trying to do that
for 50 years around here. Maybe this
time we will get it right.

It was offered with the best of inten-
tions. You will never hear me criticize
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President Obama for an act of patriot-
ism. He was very well intended. He
wanted it to work. It wasn’t a question
of bad motives. It was just a bad idea.

You know, 150 years ago, doctors
used to bleed their patients with the
best of intentions, but they stopped
doing it because it was a bad idea.

Now, we can do better. I agree with
the objectives from the Senator of Illi-
nois. Let me say it again that I have
great respect for him, but the Amer-
ican people deserve a health insurance
program that looks like somebody de-
signed it on purpose, and that is not
the Affordable Care Act. I wish it were,
but it is not. We can do better.

AMENDMENT NO. 3430

Mr. President, let me hit a lick about
my amendment to the minibus appro-
priation package, H.R. 6147.

Here is the problem. We have a lot of
foreign seafood imported into the
United States, and some of it is very
dangerous. I am afraid to say that a lot
of it is very dangerous. I am unhappy
to say that.

Our FDA is in charge of making sure
that this foreign seafood is safe. It
spends $11.9 million a year to do that.
My amendment would give the FDA an
additional $3.1 million, and here is why
it is important.

Last year, the United States im-
ported $21.5 billion worth of seafood—
not million, but $21.5 billion. Now, the
FDA is supposed to inspect it to make
sure that it is safe before you eat it.
The FDA does the best it can, but they
are only able, with the small amount of
money, relatively speaking, that it
has, to test a very small sample, 2 per-
cent.

Ninety-eight percent of the foreign
seafood coming in is not even tested.
When it is tested, the FDA often finds
that it contains salmonella, it contains
listeria, it contains dirt, and it con-
tains illegal drugs, like antibiotics.

What does that mean?

Well, if you eat enough of the stuff,
aside from the fact that you could grow
an extra ear or glow in the dark, then,
you develop a resistance to antibiotics.
If you eat bad seafood, particularly
shrimp full of these antibiotics, and
you get sick, you get an infection,
maybe an abscessed tooth. You go to
the doctor, the doctor gives you anti-
biotics, and they don’t work anymore.

Now, remember that we are only ex-
amining 2 percent of all seafood im-
ports. If you run the numbers, you will
see that barely 0.2 percent of seafood
imports are rejected every year. The
vast majority, 98 percent, were not
even checked. This isn’t just about
public safety, although that is cer-
tainly important. It is also about pub-
lic policy.

As for American shrimpers, let me
tell you what they have to compete
against in my State and in other
States. They are being asked to com-
pete with foreign fishermen who are
unfairly subsidized by the Federal Gov-
ernment and who face little to no envi-
ronmental regulations and little to no
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quality control. They fish where they
are not supposed to. They ignore inter-
national quotas. They pump much of
their fish full of illegal drugs, and they
don’t look out for the health of local
ecosystems, as our domestic fisher men
and women do.

The result is dangerous. It is unsafe
for the American people, and it is un-
fair to the American shrimpers who do
it the right way.

I don’t want my family eating it. I
don’t want my son eating it. I don’t
want my wife eating it. I don’t want
my dogs eating it. If the American peo-
ple are listening, be careful if you eat
it.

That is what my amendment does.

With that, I yield the floor.

VOTE ON AMENDMENT NO. 3407

The PRESIDING OFFICER. The
question now occurs on agreeing to
amendment No. 3407.

Mrs. GILLIBRAND. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Missouri (Mr. BLUNT) and the
Senator from Arizona (Mr. MCCAIN).

The PRESIDING OFFICER (Mr.
DAINES). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 97,
nays 1, as follows:

[Rollcall Vote No. 166 Leg.]

July 24, 2018

VOTE ON AMENDMENT NO. 3430

The PRESIDING OFFICER. The
question now occurs on agreeing to
Kennedy amendment No. 3430.

Mr. CORKER. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient question?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The assistant bill clerk called the
roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Missouri (Mr. BLUNT) and the
Senator from Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-

YEAS—I7
Alexander Gillibrand Paul
Baldwin Graham Perdue
Barrasso Grassley Peters
Bennet Harris Portman
Blumenthal Hassan Reed
Booker Hatch Risch
Boozman Heinrich Roberts
Brown Heitkamp
Burr Heller ggg?ods
Cantwell Hirono
Capito Hoeven Sanders
Cardin Hyde-Smith Sasse
Carper Inhofe Schatz
Casey Isakson Schumer
Cassidy Johnson Scott
Collins Jones Shaheen
Coons Kaine Shelby
Corker Kennedy Smith
Cornyn King Stabenow
Cortez Masto Klobuchar Sullivan
Cotton Lankford Tester
Crapo Leahy Thune
Cruz Manchin Tillis
Daines Markey Toomey
Donnelly McCaskill Udall
Duckworth McConnell Van Hollen
Durpm Menendez Warner
Enzi Merkley Warren
Brnst Moran Whitehouse
Feinstein Murkowski !
Fischer Murphy Wicker
Flake Murray Wyden
Gardner Nelson Young
NAYS—1
Lee
NOT VOTING—2
Blunt McCain

The amendment (No. 3407) was agreed

to.

siring to vote?

The result was announced—yeas 87,

nays 11, as follows:
[Rollcall Vote No. 167 Leg.]

YEAS—87
Alexander Fischer Murphy
Baldwin Gardner Murray
Barrasso Gillibrand Nelson
Bennet Graham Perdue
Blumenthal Grassley Peters
Booker Harris Portman
Boozman Hatch Reed
Brown Heinrich Roberts
Burr Heitkamp Rounds
Cantwell Heller Rubio
Capito Hirono Sanders
Cardin Hoeven Schatz
Carper Hyde-Smith Schumer
Casey Inhofe Scott
Cassidy Johnson Shelby
Collins Jones Smith
Coons Kaine Stabenow
Corker Kennedy Sullivan
Cornyn King Tester
Cortez Masto Klobuchar Thune
Cotton Leahy Tillis
Cruz Manchin Udall
Daines Markey Van Hollen
Donnelly McCaskill Warner
Duckworth McConnell Warren
Durbin Menendez Whitehouse
Enzi Merkley Wicker
Ernst Moran Wyden
Feinstein Murkowski Young

NAYS—11
Crapo Lankford Sasse
Flake Lee Shaheen
Hassan Paul Toomey
Isakson Risch

NOT VOTING—2

Blunt McCain

The amendment (No. 3430) was agreed
to.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

UNANIMOUS CONSENT REQUEST—S. RES. 583

Mr. FLAKE. Mr. President, last
week, the Senator from Delaware, Mr.
CooNs, and I submitted a resolution
commending the Department of Justice
for its investigation into the inter-
ference by the Russian Federation in
the 2016 U.S. Presidential election and
maintaining that the Russian Federa-
tion should be held accountable for its
actions.

This simple resolution simply ex-
presses support for our intelligence
community, showing them we are be-
hind them, we agree with them, we
have trust in them, and we reject the
words of a dictator, Vladimir Putin,
who denies that they interfered at all.
The resolution denies the words of a
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dictator, Vladimir Putin, who main-
tains there was no Russian interference
in the election.

Russian interference in the election
is not a debatable fact. This occurred.
We have evidence. Anybody who has
seen simply what is public recognizes
that this happened. Any of us in this
body who have sat through classified
briefings on this surely knows that it
happened. Forensic evidence digitally
and otherwise is simply not debatable.

The reason for this resolution is that
in Helsinki, it appeared our President
seemed to take the word of a dictator
over the word of our intelligence com-
munity. He later walked that back but
then still later—the next day—again
talked about election interference as a
“hoax.”

This resolution is nothing more than
simply to say it happened, we know it
happened, and we stand with our intel-
ligence community, which has said
over and over again consistently that
there was election interference.

Last week, I cited George Orwell’s
€“1984,” where he said: ‘“The party told
you to reject the evidence of your eyes
and ears.”’

Today our President said, what you
are seeing and what you are reading is
not what is happening.

We need to let the agencies of gov-
ernment know we in the Senate stand
behind them, that we understand there
was election interference, and by doing
this—by knowing this—we can prepare
ourselves better for election inter-
ference that we know is coming be-
cause it is still in the works.

As the Director of National Intel-
ligence Dan Coats said, ‘“The red light
is Dblinking.”” This interference oc-
curred, and it continues. So by know-
ing the truth, then we can better pre-
pare for what is to come.

Mr. President, I ask unanimous con-
sent that the Foreign Relations Com-
mittee be discharged from further con-
sideration and the Senate now proceed
to S. Res. 583. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and that the
motions to reconsider be considered
made and laid upon the table.

The PRESIDING OFFICER. Is there
objection?

The Senator from Georgia.

Mr. PERDUE. Mr. President, reserv-
ing the right to object, what we have
here is another distraction from what
we in this body need to be focused on
today; that is, funding the Federal
Government and confirming this Presi-
dent’s nominees.

Right now, we have just 23 working
days, as a result of the way the Senate
operates, between now and the end of
the fiscal year—just 23 days. Mean-
while, we have 329 nominees. These are
Presidential nominees waiting for this
body to confirm them. We need to stay
on track.

This resolution is no more than polit-
ical theater. This resolution was pre-
viously objected to by Senator CORNYN
just last week. It will continue to be
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objected to again because it is unneces-
sary.

The Senate, the House of Representa-
tives, and our intelligence community
have all thoroughly investigated this
matter. In fact, the Senate Intelligence
Committee has held 16 open hearings,
dating back to January of 2017. They
all found that Russia did, in fact, at-
tempt to interfere in the U.S. election.
We all take that very seriously.

However, let’s be crystal clear. They
also found there is no evidence this in-
terference impacted the outcome of the
Presidential election in 2016 at all.

This President and this body have
consistently been tough on Russia. I
have personally cosponsored strong
sanctions on Russia and introduced
legislation condemning Russian mili-
tary aggression around the world. We
are currently debating additional eco-
nomic sanctions to hold Russia further
accountable, and we will continue to do
s0 as long as their nefarious activities
continue.

What we don’t need are more polit-
ical distractions, and that is all this is.
Therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Delaware.

Mr. COONS. Mr. President, I just
want to offer my response to the very
disappointing renewed objection to the
resolution that Senator FLAKE and I
have attempted to move through this
body now twice.

Last week, Senator FLAKE and I
came to call on our Senate colleagues
to speak clearly in support of our intel-
ligence community, our Federal law
enforcement community, and to state
unequivocally that Russia’s attacks on
our democracy will not be tolerated
and that we will take action in a firm
and bipartisan and swift way.

Some have said this is merely a sim-
ple or symbolic message. I say there
are powerful symbols that motivate
our Nation, like our flag, and that, al-
though symbolic, are substantive in
their consequences.

After the narrow objection of one
Senator to this resolution last week,
we hear another objection tonight say-
ing what we should be focused on is
confirming nominees and funding the
Federal Government. I, frankly, don’t
get the point. If this symbolic resolu-
tion, which calls on this Senate to act
on hearings, on receiving notes, and on
imposing sanctions, in order to push
back against Russia’s attack on our de-
mocracy—if we cannot find 2 minutes
to adopt by unanimous consent this
simple resolution, then I worry that we
continue to have a problem. We con-
tinue to have a problem of lack of clar-
ity about what actually happened in
2016 and what may happen in 2018.

I will remind my colleagues, briefly,
that President Trump’s own Director
of National Intelligence has warned
that Russia’s attacks on our digital in-
frastructure are ‘‘persistent, pervasive,
and they are meant to undermine
America’s democracy.”
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I know I don’t need to remind my
colleagues that what defines us as a de-
mocracy is free, fair, and open elec-
tions that our people find credible.

Just this morning, the Department of
Homeland Security publicly released
that air-gapped control centers for
utilities in more than 100 places across
our country had been penetrated suc-
cessfully by Russian military intel-
ligence.

The threat to our 2018 election con-
tinues to build, the clarity that we
have been attacked in our 2016 election
continues to build, and the sanctions
that our President could be fully exer-
cising were passed by this body by a
vote of 98 to 2 last summer through the
Countering America’s Adversaries
Through Sanctions Act.

This resolution is simple. Because of
a lack of clarity at the Helsinki sum-
mit between President Trump and
President Putin, it calls for prompt
hearings, the release of relevant infor-
mation and notes to better understand
the impact of what was committed to
in that meeting in Helsinki, and the
full implementation of the sanctions
adopted by this body by a vote of 98 to
2.

Either we mean it or we don’t. Either
we care about knowing what happened
in Helsinki or we don’t. Either we get
the threat to our upcoming election or
we don’t. In my view, we continue to
face threats to our elections and to our
critical infrastructure, and it is long
past time for Congress to work to-
gether to secure our democracy.

I will close by thanking my colleague
and friend from Arizona for being a
partner in this effort, for seeing clearly
what is happening, and for standing up
and asking this body to act. He gave, I
think, a haunting opening quote from
€41984.”

I am concerned that if our President
thinks it is appropriate to invite Presi-
dent Putin of Russia to meet with him
in our White House or in our Nation’s
Capital, that he may not yet fully get
the point. I am encouraged that Speak-
er RYAN and Majority Leader McCON-
NELL said clearly earlier today that
President Putin is not welcome in this
Nation’s Capitol, in this building, in
the Capitol where this Congress meets.
I wonder what more it will take for
there to be clarity on the part of the
administration that President Putin is
our adversary, has attacked our elec-
tion, is a threat to our democracy, and
should not be welcome in this Nation’s
Capital as a whole.

I call on my colleagues to support
this resolution, to stand with our intel-
ligence and law enforcement commu-
nities and against this dangerous for-
eign adversary, Russia.

Again, I thank and compliment my
colleague from Arizona for joining me
in this important effort.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. FLAKE. Mr. President, I thank
the Senator from Delaware for his very
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forceful articulation of the reason for
this resolution.

Again, I repeat what was said by the
President today: ‘‘Just remember what
you’re seeing and what you’re reading
is not what’s happening.”

Continually, the topic of election in-
terference is being muddied and being
further clarified and then further mud-
died. That is why it is important for
this body to stand up and say: We know
what happened, and we don’t want it to
happen again. That is what this resolu-
tion is all about.

The Senator who objected noted that
we have a lot to do in Congress and we
can’t waste our time with resolutions
like this. If this simply passes, it is
done. We have stated what we came
here to state. But as it stands now,
since it has been objected to, we will
bring it back. So if we are really con-
cerned about the agenda for the rest of
the year, let’s simply agree to it and
let the intelligence community know
that we stand with them. That is what
we are doing here. Why object to it?

There is not one sentence in here, not
one word that says anything about
whether the election interference by
the Russians was dispositive, if it had
any impact on the election. That is not
implied in any way by this resolution.
It simply states what is obvious, what
the Senator who objected acknowl-
edged, which has been repeated again
and again by this body, by the House
Intelligence Committee, and by every
intelligence agency that we have. Be-
cause there was such a muddied state-
ment in Helsinki, why not state once
again here that we in the Senate know
what happened and that we stand with
those in the intelligence community
who have brought this forward?

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to speak for up
to 15 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLIMATE CHANGE

Mr. WHITEHOUSE. Mr. President, I
am here for the now 214th time to urge
that we wake up to the effects of car-
bon pollution on the Earth’s oceans,
atmosphere, and climate.

One obstacle to action on the threat
that we face from climate change, how-
ever, is the manufactured doubt that so
often surrounds this issue. We find this
manufactured doubt a fossil fuel indus-
try product—just as oil and gas are fos-
sil fuel industry products—flowing
even from the editorial page of one of
our Nation’s leading publications, the
Wall Street Journal. Whenever the
issue is harmful industrial pollutants,
the Wall Street Journal’s editorial
page has a long record of misleading its
readers, denying the legitimate
science, and even ignoring its own news
reporting, all to shill for the polluting
industries.

A pattern of science denial repeats
itself in the editorial pages of the Wall
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Street Journal on environmental
issues—issues such as acid rain and de-
pletion of the ozone layer and now, and
for years, climate change. This edi-
torial page has persistently published
editorials against taking action to pre-
vent manmade climate change.

In June 1993, the editors wrote that
there is ‘‘growing evidence that global
warming just isn’t happening.”

In September 1999, the editorial page
reported that ‘‘serious scientists’ call
global warming ‘‘one of the greatest
hoaxes of all time.” If that is what
they are saying, I suspect that what
those scientists are serious about is the
money they get from the fossil fuel in-
dustry.

In June 2005, the page asserted that
the link between fossil fuels and global
warming had ‘‘become even more
doubtful.”” This was June 2005, and the
Wall Street Journal editorial page was
questioning whether there is a link be-
tween fossil fuels and global warming?

Even more recently, a December 2011
editorial said that the global warming
debate requires what the page called
“more definitive evidence.” I guess
having essentially all the serious sci-
entists in the world lined up on this is
not serious enough.

In October 2013, the editorial board of
the Wall Street Journal warned that in
addressing climate change, ‘‘interven-
tions make the world poorer than it
would otherwise be.” I guess if the
world of Exxon shareholders is your
world, then it does make it poorer, but
in any real world, that just ain’t so.

You would think that as the evidence
mounted over the past several decades,
the Wall Street Journal editorial page
would have at some point woken up
and begun to publish editorials based
on real science and data. To put it
mildly, that has not been the case. In-
stead, the editorial page has doubled
down on climate denial.

Just last month, the Journal pub-
lished a piece titled ‘“The Sea is Rising,
but Not Because of Climate Change.”
This piece is riddled with readily fact-
checked scientific errors, and it ig-
nores all the legitimate science on cli-
mate change and sea level rise. Not
surprisingly, the author of this article,
Fred Singer, is a notorious and long-
standing climate denier who has for
years been affiliated with or funded by
the Heritage Foundation, the Heart-
land Institute, the Cato Institute, and
others. He has been funded by a rogues’
gallery of climate denial front groups
that have themselves been funded by
ExxonMobil and the Koch brothers’
network.

Dr. Michael Mann and Dr. Andrea
Dutton—both actual legitimate cli-
mate scientists—wrote a response to
the Wall Street Journal. Their article,
titled simply ‘“Water’s Rising Because
It’s Getting Warmer,”’ directly address-
es the factual problems with Singer’s
piece.

Mr. President, I ask unanimous con-
sent that this article be printed in the
RECORD at the conclusion of my re-
marks.
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In response to Singer’s claim that ice
sheets are getting bigger, the actual
climate scientists wrote:

No, ice is not accumulating on Earth—it is
melting. No, Antarctica isn’t too cold for
melting—warming oceans are eroding the ice
from beneath, destabilizing the ice sheet.
And no, legitimate scientific conclusions are
not reached in op-ed pieces, but through
careful peer-reviewed research.

Climate denial, by the way, tends to
avoid peer review like the plague. It
goes straight to FOX News, straight to
hearings, and straight to the talk
shows, because there it gets the audi-
ence it wants without having to face
the rigor it would not survive.

Singer also erroneously claims that
sea levels are not rising due to warm-
ing temperatures. In response, Drs.
Mann and Dutton explain:

That research shows that sea levels are ris-
ing and human-caused climate change is the
cause. Don’t take our word for it; help your-
self to the mountain of scientific literature
showing as much. When water warms, it ex-
pands. When ice warms, it melts. To deny
these facts is not just to deny climate
change. It is to deny basic physics.

But in the spirit of climate denial,
there is very little that these denialists

won’t say.
The Trump administration’s own
“Climate Science Special Report,”

issued by the Trump administration,
found that ‘‘it is virtually certain that
sea level rise this century and beyond
will pose a growing challenge to coast-
al communities, infrastructure, and
ecosystems.” The ‘‘Climate Science
Special Report” will serve as the sci-
entific backbone for the Fourth Na-
tional Climate Assessment, which is
due later this year. The authors list is
a who’s who of top university sci-
entists—many from universities in the
home States of Senators here in this
body—and experts from NOAA, the
EPA, NASA, our National Labs, and
the National Science Foundation. By
the way, those NASA people have a
rover driving around on Mars. They
may know a little something about
science. The report is backed by the
Departments of Agriculture, Defense,
Energy, Commerce, Interior, and
State—in all, 13 Federal Agencies and
Departments. Or you can believe the
editorial page of the Wall Street Jour-
nal and its phony baloney fossil fuel-
funded scientists.

The Journal actually continued its
climate denial spree in June, pub-
lishing another piece titled ‘‘Thirty
Years On, How Well Do Global Warm-
ing Predictions Stand Up?”’ In this one,
Patrick Michaels and Ryan Maue argue
that Dr. James Hansen’s 1988 climate
change warnings were overestimated.

Well, let’s start by pulling the cur-
tain back on these two characters who
wrote the piece. You will quickly see
that they are, to put it politely,
aligned with the fossil fuel industry.
Patrick Michaels is a senior fellow at
the Koch-founded and Xoch-funded
Cato Institute. Michaels at one point
admitted that 40 percent of his funding
came from the fossil fuel industry. His
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coauthor also joined the Koch-funded
Cato Institute last year.

Believe it or not, yes, the fossil fuel
industry still pays for this nonsense
even as fossil fuel CEOs claim to recog-
nize: Climate science is real, and we
support a carbon fee. That, of course,
being the latest chapter in the fossil
fuel industry’s long and ongoing cam-
paign of fraud—now pretending that
they support a carbon fee, when all of
their political apparatus is dedicated
to opposing the very result they claim
to seek.

Thirty years ago, Hansen’s testimony
outlined three scenarios. Remember,
this was 1988. The first scenario was a
business-as-usual projection with ac-
celerating emissions, yielding 1.5 de-
grees Celsius warming by 2017. The sec-
ond scenario showed drastic emissions
cuts, yielding 0.4 degrees Celsius warm-
ing by 2017. Hansen proposed a middle
scenario of continued but not accel-
erating emissions, resulting in 0.84 de-
grees Celsius warming by 2017. In his
testimony, Dr. Hansen stated that the
middle scenario was the most likely.

Michaels and Maue claim that the
scenario with the least amount of
warming turned out to be correct, and
therefore Hansen was wrong, and there-
fore climate models can’t predict cli-
mate change. Unfortunately for them,
the facts are otherwise.

Hansen’s analysis projected that
global surface air temperatures would
increase by approximately 0.84 degrees
Celsius between 1988 and 2017 in his
middle scenario, the one he said was
most likely. Once you account for the
effects of a slight cooling that resulted
from the success of the Montreal Pro-
tocol in phasing out
chlorofluorocarbons, Hansen’s pro-
jected warming is 0.6 to 0.7 degrees Cel-
sius by 2017.

That, in blue, is the adjusted Hansen
projection. I don’t think you can fault
him for not predicting the Montreal
Protocol that happened after his pre-
diction. It is fair to adjust his pre-
diction for the Montreal Protocol and
the effect of reduced
chlorofluorocarbons. Once you do that,
it shows that observed temperature in
red tracks pretty darned well with his
projections.

If that were my work, I would be
pretty proud of it. Here it is 30 years
later, and we are off by a gap that my
finger can cover on the graph.

Michaels and Maue did not bother to
mention that Hansen also predicted
which parts of the globe would warm
more quickly than others. Thirty years
ago, he calculated the Arctic would
warm faster, and there would be more
warming over landmasses than over
the oceans. All of these things are hap-
pening. Even Hansen’s early climate
models were accurate and reliable. And
global warming is proceeding, just as
the scientists have warned.

As the Wall Street Journal editorial
page continues to publish its fossil
fuel-funded nonsense—stuff that is
written by pseudoscientists, funded by
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the industry with a massive conflict of
interest about this question—it has
been 30 years since the warnings of
Hansen. Despite all of the evidence
that has piled up, consistent with his
warnings, despite the regular litany of
current events driven by climate
change now, Congress has been taking
no action. We have been stilled by the
forces of the fossil fuel industry.

The real irony here is that the Wall
Street Journal claims to be the news
source for businesses and financial in-
vestors. Off the editorial page, out in
the real world of business and finance,
real decisions are being made by real
executives, backed by real money.

Are they buying what the Wall
Street Journal editorial page is sell-
ing? No. No, indeed. They are telling
their clients and their companies: You
must take climate change seriously,
and you must take carbon pricing seri-
ously.

In the real world, businesses are de-
manding better climate policies and in-
vestors are demanding better reporting
of climate risk. The giant investment
firm BlackRock led a group of major
investors and broke the back of
ExxonMobil’s opposition to answering
to its shareholders about climate
change. They are demanding this.
Many companies are even setting their
own internal price on carbon to ac-
count for the real-world costs of cli-
mate change. The business community
and the investment community are
acting because they know climate
change is real, is affecting their prog-
nosis for their companies, and carbon
pricing is a key part of the solution.

Increasingly, economists and finan-
cial regulators warn that we are actu-
ally hurtling toward an economic dis-
ruption—that we need to prepare for a
possible crash of what they call the
carbon bubble. This carbon bubble col-
lapses when fossil fuel reserves, now
claimed as assets by the fossil fuel
companies, turn out to be useless as re-
newable energy sources grow more
competitive, and those useless assets
become what are called stranded as-
sets. How much gets stranded?

A publication by economists in the
journal Nature estimated the following
impacts in a 2-degree Celsius world:
“‘stranded assets . . . around 82 percent
of global coal reserves, 49 percent of
global gas reserves, and 33 percent of
global oil reserves.”

Imagine that—82 percent of global
coal reserves gone, wiped off the bal-
ance sheets; 49 percent of global gas re-
serves gone, wiped off the balance
sheets; and 33 percent of global oil re-
serves gone, wiped off the balance
sheets because they are no longer eco-
nomically producible.

Is this nuts? Even the Bank of Eng-
land in an official statement has
warned that investments in fossil fuels
and related technologies may ‘‘take a
huge hit.”

At some point, there has to be a
grownup in the room. The fossil fuel in-
dustry, obviously, is not capable of
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being that grownup. They still pay for
denial and obstruction. The Wall
Street Journal’s editorial page is obvi-
ously no use. That page is still yapping
on the industry’s leash.

There is some good news. This week,
two House Republicans, at long last,
introduced a bill that would put a price
on carbon emissions. But we still await
one Republican in the Senate, just
one—anyone who will face up to this
problem, who will stand up for science,
who will acknowledge what their own
home State’s universities are teaching
and take some real action. Climate de-
nial is a dangerous and ultimately
doomed game, and the Wall Street
Journal editorial page should know
better.

It is time to wake up.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WATER’S RISING BECAUSE IT’S GETTING
WARMER

MAY 22, 2018.—Would the Journal run the
op-ed ‘‘Objects Are Falling, but Not Because
of Gravity”’? That’s pretty similar to climate
contrarian Fred Singer saying The Sea Is
Rising, but Not Because of Climate Change”’
(op-ed, May 16).

No, ice is not accumulating on Earth—it is
melting. No, Antarctica isn’t too cold for
melting—warming oceans are eroding the ice
from beneath, destabilizing the ice sheet.
And no, legitimate scientific conclusions are
not reached in op-ed pieces, but through
careful peer-reviewed research.

That research shows that sea levels are ris-
ing and human-caused climate change is the
cause. Don’t take our word for it; help your-
self to the mountain of scientific literature
showing as much. When water warms, it ex-
pands. When ice warms, it melts. To deny
these facts is not just to deny climate
change. It is to deny basic physics.

New York City experienced an additional
25 square miles of flooding from the approxi-
mately one foot of sea-level rise that has oc-
curred due to human-caused warming. With-
out concerted efforts to reduce carbon emis-
sions, it could experience as much as eight
feet by the end of the century—permanently
inundating most of Wall Street.

ASST. PROF. ANDREA L.
DUTTON,
University of Florida,
Gainesville, Fla.
PROF. MICHAEL E. MANN,
Penn State University,
University Park, Pa.

Fred Singer leaves out any real evidence to
refute research attributing the measured
sea-level rise almost exactly to the measured
thermal expansion of seawater and glacier
melt.

SEN. SHELDON WHITEHOUSE (D., R.1.),
Newport, RI.

Our emissions will continue shaping how
much seas rise in the coming decades. Tak-
ing this threat lightly endangers hundreds of
communities in the U.S. and world-wide, and
wastes the dwindling time we have to reduce
our risk by cutting carbon emissions and in-
vesting in resilience. Since 1900, global sea
level has risen by seven to eight inches. Sea-
level rise has brought more frequent flooding
to dozens of coastal communities, including
Atlantic City, N.J. and Charleston, S.C.,
where the number of floods has quadrupled
since 1970. The pace of sea-level rise has re-
cently doubled.
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Mr. Singer acknowledges there’s ‘‘good
data showing sea levels are in fact rising at
an accelerating rate,” yet makes the unsci-
entific claim that this is disconnected from
rising global-warming emissions and tem-
peratures. The risks are clear. Sea-level rise
projections for 2100 range from one foot to
more than eight feet—far greater than the
six inches Mr. Singer claims. Swiftly reduc-
ing our global-warming emissions would give
us the best chance to minimize sea-level rise,
but our current emissions trajectory makes
achieving the range’s low end more unlikely
each day.

KRISTINA DAHL, PH.D.,

Union of Concerned Scientists, Oakland, CA.

NASA disagrees with Prof. Singer. A Feb.
13 paper notes: ‘‘Rising concentrations of
greenhouse gases in Earth’s atmosphere in-
crease the temperature of air and water,
which causes sea level to rise in two ways.
First, warmer water expands, and this ’ther-
mal expansion’ of the ocean has contributed
about half of the 2.8 inches (7 centimeters) of
global mean sea-level rise we’ve seen over
the last 25 years . . . Second, melting land
ice flows into the ocean, also increasing sea
level across the globe.”

WENDY FLEISCHER,
Brooklyn, NY.

Melting ice is not the only thing that can
raise the sea level. Note the eruption of hun-
dreds of undersea volcanoes in the oceans
and what they deposit. All of the rivers of
the world flush millions of acre feet of mud
and silt into the sea floor daily. During an
undersea earthquake a tectonic plate could
override another, affecting a thousand miles
of sea floor, displacing a great deal of water
and raising the sea level.

DAVID DARLOW,
Spokane, WA.

Mr. WHITEHOUSE. I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROUNDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. ROUNDS. Mr. President, I ask
unanimous consent that the Senate
proceed to executive session for the en
bloc consideration of the following
nominations: Executive Calendar Nos.
467 and 858.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the nomina-
tions en bloc.

The bill clerk read the nominations
of Bruce Landsberg, of South Carolina,
to be a Member of the National Trans-
portation Safety Board for a term ex-
piring December 31, 2022; and Jennifer
L. Homendy, of Virginia, to be a Mem-
ber of the National Transportation
Safety Board for a term expiring De-
cember 31, 2019.

Thereupon, the Senate proceeded to
consider the nominations en bloc.

Mr. ROUNDS. I ask unanimous con-
sent that the Senate vote on the nomi-
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nations en bloc with no intervening ac-
tion or debate; that if confirmed, the
motions to reconsider be considered
made and laid upon the table en bloc;
that the President be immediately no-
tified of the Senate’s action; that no
further motions be in order; that any
statements relating to the nominations
be printed in the RECORD, and the Sen-
ate resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is, Will the Senate ad-
vise and consent to the Landsberg and
Homendy nominations en bloc?

The nominations were confirmed en
bloc.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now resume legislative session.

——————

MORNING BUSINESS

Mr. ROUNDS. Mr. President, I ask
unanimous consent that the Senate be
in a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MONTANA KOREAN WAR
VETERANS

Mr. TESTER. Mr. President, I rise
today in honor of the Montanans who
served our Nation during the Korean
war.

Their service and sacrifice will for-
ever be remembered in the official CON-
GRESSIONAL RECORD. Many of them rest
in peace in the sacred ground of the
Yellowstone National Cemetery.

During the Korean war, 6.8 million
Americans served between 1950 and
1953. About 20,000 Montanans served in
the military during that time, and 5,000
of them saw combat. We lost 350 Mon-
tanans in Korea.

Today about 6,000 Korean war vet-
erans call Montana home. Survivors of
the ‘“‘Forgotten War,” far too many of
them have struggled for far too long to
receive the recognition and benefits
they truly deserve.

As ranking member of the Senate
Veterans’ Affairs Committee, it has
been my honor to fight for legislation
that rights this wrong. I have intro-
duced legislation that extends benefits
related to toxic exposure to more vet-
erans who served along the Korean De-
militarized Zone. Because when serv-
icemembers deploy to harm’s way and
are exposed to toxic chemicals, our
country has a responsibility to meet
their healthcare needs.

Honoring these veterans takes more
than just legislation; it takes dedicated
people who are committed to telling
their stories and honoring those who
have served.

The Montana American Legion, led
by Commander Richard Klose, is an im-
portant partner working to ensure vet-

July 24, 2018

erans who fought in every conflict can
get the healthcare, honor, and recogni-
tion they have earned.

Since 2014, Montana veterans and
their loved ones can choose to be bur-
ied under the Big Sky in the Yellow-
stone National Cemetery—veterans
like COL John R. Black of the U.S.
Army, the most highly decorated vet-
eran interred at the Yellowstone Na-
tional Cemetery, earned two Silver
Star medals and two Legion of Merit
medals in his service to our Nation in
the Korean and Vietnam wars; veterans
like Captain Ralph D. Myer, a U.S.
Public Health Service Officer of the
Korean and Vietnam wars, is one of the
highest ranking veterans interred at
the Yellowstone National Cemetery.

Montana will remember Colonel
Black, Captain Myer, and all of our
citizens who fought during the Korean
war.

We will honor their memory by re-
lentlessly fighting to get the veterans
of the Korean war the equal benefits
and care that they earned but are too
often denied.

Some paid the ultimate sacrifice.
Some returned home bearing the seen
and unseen wounds of war. All showed
courage and strength when they heeded
the call to protect our Nation far from
home. We cannot forget their service
and sacrifice.

To Commander Klose, the Montana
American Legion, my friends at the
Yellowstone National Cemetery, and
all those who dedicate their lives to
this country in service, on behalf of
myself, Montana, and our Nation, I ex-
tend my greatest thanks for your en-
during bravery, service, and self-sac-
rifice.

——

REMEMBERING GEORGE B. WILLIE,
SR.

Mr. UDALL. Mr. President, I rise to
honor George B. Willie, Sr., one of our
last surviving Navajo code talkers, who
passed away at age 92 on December 5,
2017. Mr. Willie was a humble man who
never bragged and rarely talked about
his uncommon feat.

Mr. Willie was born near Sawmill,
AZ. He was To Dich’ilnii—Bitter
Water—and born for Tabaaha—Near
The Water Edge—and resided near
Leupp when he passed away.

Mr. Willie only had a seventh-grade
education. He tried to enlist in 1941,
but was too young. He was finally able
to join the Marines 2 years later, when
he was 17 years old. He served the Sec-
ond Marine Division, 10th Battalion,
from 1943 until 1946.

As a marine, Mr. Willie was one of
the 421 code talkers from the Navajo
Nation. The original 29 Navajo code
talkers developed a code based on their
native language. At that time, there
was no written language, and only
about 30 persons outside of Tribal
members understood Navajo. The code
talkers were required to quickly and
accurately translate and transmit mes-
sages about troop movements, tactics,
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