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(B) the President of the University of
Charleston; and

(C) the head coach of the University of
Charleston men’s soccer team.

—————

AUTHORITY FOR COMMITTEES TO
MEET

Mr. INHOFE. Mr. President, I have 7
requests for committees to meet during
today’s session of the Senate. They
have the approval of the Majority and
Minority leaders.

Pursuant to rule XXVI, paragraph
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-
thorized to meet during today’s session
of the Senate:

COMMITTEE ON ARMED SERVICES

The Committee on Armed Services is
authorized to meet during the session
of the Senate on Tuesday, January 23,
2018, at 9:30 a.m., to conduct a closed
hearing on Nuclear Posture Review and
pending nominations.

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

The Committee on Banking, Housing,
and Urban Affairs is authorized to
meet during the session of the Senate
on Tuesday, January 23, 2018, at 10
a.m., to conduct a hearing on the fol-
lowing nominations: Jelena
McWilliams, of Ohio, to be Chairperson
of the Board of Directors, and to be a
Member of the Board of Directors, Fed-
eral Deposit Insurance Corporation,
Marvin Goodfriend, of Pennsylvania, to
be a Member of the Board of Governors
of the Federal Reserve System, and
Thomas E. Workman, of New York, to
be a Member of the Financial Stability
Oversight Council.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

The Committee on Energy and Nat-
ural Resources is authorized to meet
during the session of the Senate on
Tuesday, January 23, 2018, at 10 a.m. to
conduct a hearing entitled ‘‘Examine
the performance of the electric power
system in the Northeast and mid-At-
lantic during recent winter weather
events, including the bomb cyclone.”

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSION

The Committee on Health, Edu-
cation, Labor, and Pension is author-
ized to meet during the session of the
Senate on Tuesday, January 23, 2018, at
10 a.m., to conduct a hearing entitled
“Facing 21st Century Public Health
Threats: Our Nation’s Preparedness
and Response Capabilities, Part 2.”

SELECT COMMITTEE ON INTELLIGENCE

The Select Committee on Intel-
ligence is authorized to meet during
the session of the Senate on Tuesday,
January 23, 2018 at 2:30 p.m., to conduct
a closed hearing.

SUBCOMMITTEE ON CYBERSECURITY

The Subcommittee on Cybersecurity
of the Committee on Armed Services is
authorized to meet during the session
of the Senate on Tuesday, January 23,
2018, at 3:30 p.m. to conduct a closed
hearing.
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SUBCOMMITTEE ON SURFACE TRANSPORTATION
AND MERCHANT MARINE INFRASTRUCTURE,
SAFETY AND SECURITY
The Subcommittee on Surface Trans-

portation and Merchant Marine Infra-

structure, Safety and Security of the

Committee on Commerce, Science, and

Transportation is authorized to meet

during the session of the Senate on

Tuesday, January 23, 2018, at 2:30 p.m.,

to conduct a hearing.

———————

PRIVILEGES OF THE FLOOR

Mr. INHOFE. Mr. President, I ask
unanimous consent that Steven Davies,
a Coast Guard fellow, and Paul
Bankston, a military fellow in the of-
fice of Senator THAD COCHRAN, be
granted floor privileges for the remain-
der of the year.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DAINES. Mr. President, I ask
unanimous consent that Maj. Patrick
J. Heiny, a Marine Corps Fellow in
Senator CORNYN’s office, be granted
floor privileges for the remainder of
the 115th Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
REVISING THE BOUNDARIES OF
CERTAIN JOHN H. CHAFEE

COASTAL BARRIER RESOURCES
SYSTEM UNITS IN DELAWARE

Mr. DAINES. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 214, S. 1395.

The PRESIDING OFFICER.
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A Dbill (S. 1395) to revise the boundaries of
certain John H. Chafee Coastal Barrier Re-
sources System units in Delaware.

There being no objection, the Senate
proceeded to consider the bill.

Mr. DAINES. I further ask unani-
mous consent that the bill be read a
third time and passed, and the motion
to reconsider be considered made and
laid upon the table with no intervening
action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1395) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 1395

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REPLACEMENT OF JOHN H. CHAFEE
COASTAL BARRIER RESOURCES SYS-
TEM MAP.

(a) IN GENERAL.—The map subtitled ‘‘Dela-
ware Seashore Unit DE-07P, North Bethany
Beach Unit H01” and dated December 6, 2013,
that is included in the set of maps entitled
‘“‘Coastal Barrier Resources System’ referred
to in section 4(a) of the Coastal Barrier Re-
sources Act (16 U.S.C. 3503(a)) and relating to
certain John H. Chafee Coastal Barrier Re-
sources System units in the State of Dela-
ware, is replaced by the map entitled ‘‘Dela-
ware Seashore Unit DE-07/DE-07P, North
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Bethany Beach Unit H01” and dated March
18, 2016.

(b) AVAILABILITY.—The Secretary of the In-
terior shall keep the replacement map re-
ferred to in subsection (a) on file and avail-
able for inspection in accordance with sec-
tion 4(b) of the Coastal Barrier Resources
Act (16 U.S.C. 3503(b)).

————

AMY, VICKY, AND ANDY CHILD
PORNOGRAPHY VICTIM ASSIST-
ANCE ACT OF 2017

Mr. DAINES. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 293, S. 2152.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A Dbill (S. 21562) to amend title 18, United
States Code, to provide for assistance for vic-
tims of child pornography, and for other pur-
poses.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on the Judiciary, with amendments, as
follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italics.)

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Amy, Vicky,
and Andy Child Pornography Victim Assist-
ance Act of 2017".

SEC. 2. FINDINGS.

Congress finds the following:

(1) The demand for child pornography
harms children because it drives production,
which involves severe and often irreparable
child sexual abuse and exploitation.

(2) The harms caused by child pornography
begin, but do not end, with child sex abuse
because child pornography is a permanent
record of that abuse and trafficking in those
images compounds the harm to the child.

(3) In Paroline v. United States (2014), the
Supreme Court recognized that ‘‘every view-
ing of child pornography is a repetition of
the victim’s abuse’.

(4) The American Professional Society on
the Abuse of Children has stated that for vic-
tims of child pornography, ‘‘the sexual abuse
of the child, the memorialization of that
abuse which becomes child pornography, and
its subsequent distribution and viewing be-
come psychologically intertwined and each
compound the harm suffered by the child-
victim”.

(5) Victims suffer continuing and grievous
harm as a result of knowing that a large, in-
determinate number of individuals have
viewed and will in the future view images of
their childhood sexual abuse. Harms of this
sort are a major reason that child pornog-
raphy is outlawed.

(6) The unlawful collective conduct of
every individual who reproduces, distributes,
or possesses the images of a victim’s child-
hood sexual abuse plays a part in sustaining
and aggravating the harms to that indi-
vidual victim. Multiple actors independently
commit intentional crimes that combine to
produce an indivisible injury to a victim.

(7) It is the intent of Congress that victims
of child pornography be fully compensated
for all the harms resulting from every perpe-
trator who contributes to their anguish.
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Such an aggregate causation standard re-
flects the nature of child pornography and
the unique ways that it actually harms vic-
tims.

SEC. 3. DETERMINING RESTITUTION.

(a) DETERMINING RESTITUTION.—Section
2259(b) of title 18, United States Code, is
amended—

(1) in paragraph (1)—

(A) by striking ‘““The order’ and inserting
‘“Except as provided in paragraph (2), the
order’’; and

(B) by striking ‘‘as determined by the
court pursuant to paragraph (2)” after ‘‘of
the victim’s losses’;

(2) by striking paragraph (3);

(3) by redesignating paragraph (2) as para-
graph (3); and

(4) by inserting after paragraph (1) the fol-
lowing:

‘(2) RESTITUTION FOR TRAFFICKING IN CHILD
PORNOGRAPHY.—If the defendant was con-
victed for trafficking in child pornography,
the order of restitution under this section
shall direct the defendant to pay the victim
(through the appropriate court mechanism)
an amount of restitution determined by the
court as follows:

‘“(A) DETERMINING THE FULL AMOUNT OF A
VICTIM’S LOSSES.—The court shall determine
the full amount of the victim’s losses that
were incurred or are reasonably projected to
be incurred by the victim as a result of the
trafficking in child pornography.

‘(B) DETERMINING A RESTITUTION AMOUNT.—
After completing the determination required
under subparagraph (A), the court shall
enter an order of restitution against the de-
fendant in favor of the victim in an amount
which is [not less than $3000 and not greater
than 1 percent of the full amount of the vic-
tim’s losses when the full amount of a vic-
tim’s losses are greater than $300,000.1 be-
tween $3,000 and 1 percent of the full amount of
the victim’s losses.

¢(C) TERMINATION OF PAYMENT.—A victim’s
total aggregate recovery pursuant to this
section shall not exceed the full amount of
the victim’s demonstrated losses. After the
victim has received restitution in the full
amount of the victim’s losses as measured by
the greatest amount of such losses found in
any case involving that victim that has re-
sulted in a final restitution order under this
section, the liability of each defendant who
is or has been ordered to pay restitution for
such losses to that victim shall be termi-
nated. The court may direct the victim to
provide information concerning the amount
of restitution the victim has been paid in
other cases for the same losses.””.

(b) ADDITIONAL DEFINITIONS.—Section
2259(c) of title 18, United States Code, is
amended—

(1) in the heading, by striking ‘‘DEFINI-
TION” and inserting ‘‘DEFINITIONS’’;

(2) by striking ‘‘For purposes’ and insert-
ing the following:

‘“(4) VicTiM.—For purposes’’;

(3) by striking ‘‘under this chapter, includ-
ing, in the case’ and inserting ‘‘under this
chapter. In the case’’;

(4) by inserting after ‘‘or any other person
appointed as suitable by the court,” the fol-
lowing: ‘“‘may assume the crime victim’s
rights under this section,”; and

(5) by inserting before paragraph (4), as so
designated, the following:

(1) CHILD PORNOGRAPHY PRODUCTION.—For
purposes of this section and section 2259A,
the term ‘child pornography production’
means conduct proscribed by [section 2251,
section 2251A] subsections (a) through (c) of
section 2251, section 2252A(g) [if at least one of
the offenses listed in this section is charged
as part of a series of offenses] (in cases in
which the series of felony violations involves at
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least 1 of the wviolations listed in this section),
section 2260(a), or any offense under chapter
109A or chapter 117 that involved the produc-
tion of child pornography, as defined in sec-
tion 2256.

“(2) FULL AMOUNT OF THE VICTIM'S
LOSSES.—For purposes of this section, the
term ‘full amount of the victim’s losses’ in-
cludes any costs incurred, or reasonably pro-
jected to be incurred in the future, by the
victim, and in the case of a trafficking in
child pornography conviction, as a proxi-
mate result of all trafficking in child por-
nography offenses involving the same vic-
tim, including—

““(A) medical services relating to physical,
psychiatric, or psychological care;

‘(B) physical and occupational therapy or
rehabilitation;

‘“(C) necessary transportation, temporary
housing, and child care expenses;

‘(D) lost income;

‘‘(E) attorneys’ fees, as well as other costs
incurred; and

“(F) any other relevant losses incurred by
the victim.

““(3) TRAFFICKING IN CHILD PORNOGRAPHY.—
For purposes of this section and section
2269A, the term ‘trafficking in child pornog-
raphy’ means conduct proscribed by section
2251(d), 22514, 2252, 2252A, section 2252A(g) [if
at least one of the offenses listed in this sec-
tion is charged as part of a series of offenses]
(in cases in which the series of felony violations
exclusively involves violations listed in this sec-
tion), or section 2260(b) D1.”.

(c) CLERICAL AMENDMENT.—Section
1593(b)(3) of title 18, United States Code, is
amended by striking ‘‘section 2259(b)(3)’’ and
inserting ‘‘section 2259(c)(2)"’.

SEC. 4. DEFINED MONETARY ASSISTANCE.

Section 2259 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:

‘‘(d) DEFINED MONETARY ASSISTANCE.—

‘(1) DEFINED MONETARY ASSISTANCE MADE
AVAILABLE AT VICTIM’S ELECTION.—

“(A) ELECTION TO RECEIVE DEFINED MONE-
TARY ASSISTANCE.—Subject to paragraphs (2)
and (3), if the defendant was convicted of
child pornography production, the victim of
child pornography production may choose to
receive defined monetary assistance from
the Child Pornography Victims’ Reserve es-
tablished under section 1402(d)(6) of the Vic-
tims of Crime Act of 1984.

‘(B) FINDING.—To be eligible for defined
monetary assistance under this subsection, a
court shall determine whether the claimant
is a victim of the defendant who was con-
victed of child pornography production.

‘“(C) ORDER.—If a court determines that a
claimant is a victim of child pornography
production under subparagraph (B) and the
claimant chooses to receive defined mone-
tary assistance, the court shall order pay-
ment in accordance with subparagraph (D) to
the victim from the Child Pornography Vic-
tims’ Reserve established under section
1402(d)(6) of the Victims of Crime Act of 1984.

‘(D) AMOUNT OF DEFINED MONETARY ASSIST-
ANCE.—The amount of defined monetary as-
sistance payable under this subparagraph
shall be equal to—

‘“(i) for the first calendar year after the
date of enactment of this subsection, $35,000;
and

‘“(ii) for each calendar year after the year
described in clause (i), $35,000 multiplied by
the ratio (not less than one) of—

‘(I) the Consumer Price Index for all
Urban Consumer (CPI-U, as published by the
Bureau of Labor Statistics of the Depart-
ment of Labor) for the calendar year pre-
ceding such calendar year; to

‘“(II) the CPI-U for the calendar year 2
years before the calendar year described in
clause (i).

January 23, 2018

¢‘(2) LIMITATIONS ON DEFINED MONETARY AS-
SISTANCE.—

““(A) IN GENERAL.—A victim may only ob-
tain defined monetary assistance under this
subsection once.

‘“(B) EFFECT ON RECOVERY OF OTHER RES-
TITUTION.—A victim who obtains defined
monetary assistance under this subsection
shall not be barred or limited from receiving
restitution against any defendant for any of-
fenses not covered by this section.

‘(C) DEDUCTION.—If a victim who received
defined monetary assistance under this sub-
section subsequently seeks restitution under
this section, the court shall deduct the
amount the victim received in defined mone-
tary assistance when determining the full
amount of the victim’s losses.

¢“(3) LIMITATIONS ON ELIGIBILITY.—A victim
who has collected payment of restitution
pursuant to this section in an amount great-
er than the amount provided for under para-
graph (1)(D) shall be ineligible to receive de-
fined monetary assistance under this sub-
section.

‘‘(4) GUARDIAN AD LITEM.—

‘““(A) IN GENERAL.—In all cases alleging
child pornography production, the court
shall appoint a guardian ad litem, who shall
be an attorney, for each identified victim of
the child pornography production, pursuant
to section 3509(h).

‘(B) FEES.—A guardian ad litem appointed
pursuant to this subsection may not charge,
receive, or collect, without court approval
for good cause shown, any fees or payment of
expenses that in the aggregate exceed 10 per-
cent of any defined monetary assistance pay-
ment made under this subsection.

“(C) PENALTY.—Any guardian ad litem who
violates subparagraph (B) shall be fined
under this title, imprisoned for not more
than one year, or both.”.

SEC. 5. ASSESSMENTS IN CHILD PORNOGRAPHY
CASES.

(a) ASSESSMENTS IN CHILD PORNOGRAPHY
CASES.—Chapter 110 of title 18, United States
Code, is amended by inserting after section
2259 the following:

“§2259A. Assessments in child pornography
cases

‘‘(a) IN GENERAL.—In addition to any other
criminal penalty, restitution, or special as-
sessment authorized by law, the court shall
assess—

‘(1) not more than $17,000 on any person
convicted of an offense under section
2252(a)(4) or 2252A(a)(5);

‘(2) not more than $35,000 on any person
convicted of any other offense for trafficking
in child pornography; and

‘(3) not more than $50,000 on any person
convicted of a child pornography production
offense.

“(b) ANNUAL ADJUSTMENT.—The dollar
amounts in subsection (a) shall be adjusted
annually in conformity with the Consumer
Price Index.

‘‘(¢) FACTORS CONSIDERED.—In determining
the amount of the assessment under sub-
section (a), the court shall consider the fac-
tors set forth in sections 3553(a) and 3572.

¢“(d) IMPOSITION AND IMPLEMENTATION.—

‘(1 IN GENERAL.—The provisions of sub-
chapter C of chapter 227 (other than section
35671) and subchapter B of chapter 229 (relat-
ing to fines) apply to assessments under this
section, except that paragraph (2) applies in
lieu of any contrary provisions of law relat-
ing to fines or disbursement of money re-
ceived from a defendant.

‘(2) EFFECT ON OTHER PENALTIES.—Imposi-
tion of an assessment under this section does
not relieve a defendant of, or entitle a de-
fendant to reduce the amount of any other
penalty by the amount of the assessment.
Any money received from a defendant shall
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be disbursed so that each of the following ob-
ligations is paid in full in the following se-
quence:

““(A) A special assessment under section
3013.

‘“(B) Restitution to victims of any child
pornography production offense that the de-
fendant committed.

“(C) An assessment under this section and
restitution to victims of any trafficking in
child pornography offenses.

‘(D) Other orders under any other section
of this title.

‘““(E) All other fines, penalties, costs, and
other payments required under the sen-
tence.”.

(b) CHILD PORNOGRAPHY VICTIMS RE-
SERVE.—Section 1402(d) the Victims of Crime
Act of 1984 (34 U.S.C. 20101(d)) is amended by
adding at the end the following:

““(6)(A) The Director may set aside up to
$10,000,000 of the amounts remaining in the
Fund in any fiscal year after distributing the
amounts under paragraphs (2), (3), and (4), in
a Child Pornography Victims Reserve, which
may be used by the Attorney General for
payments under section 2259(d) of title 18,
United States Code.

‘“(B) Amounts in the reserve may be car-
ried over from fiscal year to fiscal year, but
the total amount of the reserve shall not ex-
ceed $10,000,000. Notwithstanding subsection
(c) and any limitation on Fund obligations in
any future Act, unless the same should ex-
pressly refer to this section, any such
amounts carried over shall not be subject to
any limitation on obligations from amounts
deposited to or available in the Fund.”’.

(¢c) CHILD PORNOGRAPHY VICTIMS RE-
SERVE.—Chapter 110 of title 18, United States
Code, is amended by inserting after section
2259A, as added by subsection (a), the fol-
lowing:

“§ 2259B. Child pornography victims reserve

‘‘(a) DEPOSITS INTO THE RESERVE.—Not-
withstanding any other provision of law,
there shall be deposited into the Child Por-
nography Victims Reserve established under
section 1402(d)(6) of the Victims of Crime Act
of 1984 all assessments collected under sec-
tion 2259A and any gifts, bequests, or dona-
tions to the Child Pornography Victims Re-
serve from private entities or individuals.

“(b) AVAILABILITY FOR DEFINED MONETARY
ASSISTANCE.—Amounts in the Child Pornog-
raphy Victims Reserve shall be available for
payment of defined monetary assistance pur-
suant to section 2259(d). If at any time the
Child Pornography Victims Reserve has in-
sufficient funds to make all of the payments
ordered under section 2259(d), the Child Por-
nography Victims Reserve shall make such
payments as it can satisfy in full from avail-
able funds. In determining the order in which
such payments shall be made, the Child Por-
nography Victims Reserve shall make pay-
ments based on the date they were ordered,
with the earliest-ordered payments made
first.

‘‘(c) ADMINISTRATION.—The Attorney Gen-
eral shall administer the Child Pornography
Victims Reserve and shall issue guidelines
and regulations to implement this section.

‘‘(d) SENSE OF CONGRESS.—It is the sense of
Congress that individuals who violate this
chapter before this legislation is enacted,
but who are sentenced after this legislation
is enacted, shall be subject to the statutory
scheme that was in effect at the time the of-
fenses were committed.”.

(d) CLERICAL AMENDMENT.—The table of
sections for chapter 110 of title 18, United
States Code, is amended by inserting after
the item relating to section 2259 the fol-
lowing:

‘‘2269A. Assessments in child pornography
cases.
¢‘2259B. Child pornography victims reserve.”.
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SEC. 6. CHILD PORNOGRAPHY VICTIM’S RIGHT
TO EVIDENCE.

Section 3509(m) of title 18, United States
Code, is amended by adding at the end the
following:

‘“(3)(A) In any criminal proceeding, a vic-
tim of trafficking in child pornography or
child pornography production, as those
terms are defined in section 2259(c), shall
have access to any property or material that
constitutes child pornography, as defined by
section 2256, depicting the victim, for inspec-
tion, viewing, and examination at a Govern-
ment facility, by the victim, his or her attor-
ney, and any individual the victim may seek
to qualify to furnish expert testimony.

‘(B) A victim of trafficking in child por-
nography or child pornography production,
as those terms are defined in section 2259(c),
his or her attorney, and any individual the
victim may seek to qualify to furnish expert
testimony may not copy, photograph, dupli-
cate, or otherwise reproduce any property or
material that constitutes child pornography,
as defined by section 2256 of this title, so
long as the Government makes the property
or material reasonably available to the vic-
tim, his or her attorney, and any individual
the victim may seek to qualify to furnish ex-
pert testimony.”’.

SEC. 7. CLERICAL AMENDMENTS.

(a) EXPANSION OF CIVIL REMEDIES FOR SAT-
ISFACTION OF AN UNPAID FINE.—Section
3613(c) of title 18, United States Code, is
amended by inserting ‘‘an assessment im-
posed pursuant to section 2259A of this
title,” after ‘‘pursuant to the provisions of
subchapter C of chapter 227 of this title,”.

(b) CLARIFICATION OF INTERSTATE OR FOR-
EIGN COMMERCE PROVISION REGARDING CER-
TAIN ACTIVITIES PERTAINING TO CHILD POR-
NOGRAPHY.—Section 2252A (a)(2) of title 18,
United States Code, is amended—

(1) in subparagraph (A)—

(A) by striking ‘‘using any means or facil-
ity of interstate or foreign commerce’” and
inserting ‘‘has been’’; and

(B) by inserting ‘‘using any means or facil-
ity of interstate or foreigm commerce or’’
after ‘‘child pornography’’; and

(2) in subparagraph (B)—

(A) by striking ‘‘using any means or facil-
ity of interstate or foreign commerce” and
inserting ‘‘has been’’; and

(B) by inserting ‘‘using any means or facil-
ity of interstate or foreign commerce or”
after ‘‘child pornography’’.

(c) CLARIFICATION OF THE DEFINITION OF
“SEXUALLY EXPLICIT CONDUCT.—Section
2256(2) of title 18, United States Code, is
amended—

(1) in subparagraph (A)(v)—

(A) by inserting ‘‘anus,” before ‘‘genitals’;
and

(B) by inserting a comma after ‘‘genitals’’;
and

(2) in subparagraph (B)(iii)—

(A) by inserting ‘‘anus,” before ‘‘genitals’’;
and

(B) by inserting a comma after ‘‘genitals’.

(d) CLARIFICATION OF THE EXTENT OF THE
OFFENSE OF COERCION AND ENTICEMENT OF A
MINOR.—Section 3559(e)(2)(A) of title 18,
United States Code, is amended by striking
‘‘into prostitution’.

SEC. 8. REPORT ON IMPLEMENTATION.

Not later than 24 months after the date of
enactment of this Act, the Attorney General
shall submit to Congress a report on the
progress of the Department of Justice in im-
plementing the amendments made by sec-
tions 3 through 5.

Mr. DAINES. Mr. President, I ask
unanimous consent that the com-
mittee-reported amendments be agreed
to; that the bill, as amended, be consid-
ered read a third time and passed; and
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that the motion to reconsider be con-
sidered made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee-reported amendments
were agreed to.

The bill (S. 2152), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 2152

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““‘Amy, Vicky,
and Andy Child Pornography Victim Assist-
ance Act of 2017,

SEC. 2. FINDINGS.

Congress finds the following:

(1) The demand for child pornography
harms children because it drives production,
which involves severe and often irreparable
child sexual abuse and exploitation.

(2) The harms caused by child pornography
begin, but do not end, with child sex abuse
because child pornography is a permanent
record of that abuse and trafficking in those
images compounds the harm to the child.

(3) In Paroline v. United States (2014), the
Supreme Court recognized that ‘‘every view-
ing of child pornography is a repetition of
the victim’s abuse’.

(4) The American Professional Society on
the Abuse of Children has stated that for vic-
tims of child pornography, ‘‘the sexual abuse
of the child, the memorialization of that
abuse which becomes child pornography, and
its subsequent distribution and viewing be-
come psychologically intertwined and each
compound the harm suffered by the child-
victim”.

(5) Victims suffer continuing and grievous
harm as a result of knowing that a large, in-
determinate number of individuals have
viewed and will in the future view images of
their childhood sexual abuse. Harms of this
sort are a major reason that child pornog-
raphy is outlawed.

(6) The unlawful collective conduct of
every individual who reproduces, distributes,
or possesses the images of a victim’s child-
hood sexual abuse plays a part in sustaining
and aggravating the harms to that indi-
vidual victim. Multiple actors independently
commit intentional crimes that combine to
produce an indivisible injury to a victim.

(7) It is the intent of Congress that victims
of child pornography be fully compensated
for all the harms resulting from every perpe-
trator who contributes to their anguish.
Such an aggregate causation standard re-
flects the nature of child pornography and
the unique ways that it actually harms vic-
tims.

SEC. 3. DETERMINING RESTITUTION.

(a) DETERMINING RESTITUTION.—Section
2259(b) of title 18, United States Code, is
amended—

(1) in paragraph (1)—

(A) by striking ‘“The order’ and inserting
‘“Except as provided in paragraph (2), the
order’’; and

(B) by striking ‘‘as determined by the
court pursuant to paragraph (2)” after ‘‘of
the victim’s losses’;

(2) by striking paragraph (3);

(3) by redesignating paragraph (2) as para-
graph (3); and

(4) by inserting after paragraph (1) the fol-
lowing:

‘‘(2) RESTITUTION FOR TRAFFICKING IN CHILD
PORNOGRAPHY.—If the defendant was con-
victed for trafficking in child pornography,
the order of restitution under this section
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shall direct the defendant to pay the victim
(through the appropriate court mechanism)
an amount of restitution determined by the
court as follows:

“(A) DETERMINING THE FULL AMOUNT OF A
VICTIM’S LOSSES.—The court shall determine
the full amount of the victim’s losses that
were incurred or are reasonably projected to
be incurred by the victim as a result of the
trafficking in child pornography.

‘(B) DETERMINING A RESTITUTION AMOUNT.—
After completing the determination required
under subparagraph (A), the court shall
enter an order of restitution against the de-
fendant in favor of the victim in an amount
which is between $3,000 and 1 percent of the
full amount of the victim’s losses.

¢(C) TERMINATION OF PAYMENT.—A victim’s
total aggregate recovery pursuant to this
section shall not exceed the full amount of
the victim’s demonstrated losses. After the
victim has received restitution in the full
amount of the victim’s losses as measured by
the greatest amount of such losses found in
any case involving that victim that has re-
sulted in a final restitution order under this
section, the liability of each defendant who
is or has been ordered to pay restitution for
such losses to that victim shall be termi-
nated. The court may direct the victim to
provide information concerning the amount
of restitution the victim has been paid in
other cases for the same losses.””.

(b) ADDITIONAL DEFINITIONS.—Section
2259(c) of title 18, United States Code, is
amended—

(1) in the heading, by striking ‘‘DEFINI-
TION’’ and inserting ‘‘DEFINITIONS’’;

(2) by striking ‘‘For purposes’ and insert-
ing the following:

‘‘(4) VicTiM.—For purposes’;

(3) by striking ‘‘under this chapter, includ-
ing, in the case’ and inserting ‘‘under this
chapter. In the case’’;

(4) by inserting after ‘‘or any other person
appointed as suitable by the court,”” the fol-
lowing: ‘“‘may assume the crime victim’s
rights under this section,”; and

(5) by inserting before paragraph (4), as so
designated, the following:

‘(1) CHILD PORNOGRAPHY PRODUCTION.—For
purposes of this section and section 2259A,
the term ‘child pornography production’
means conduct proscribed by subsections (a)
through (c) of section 2251, section 2252A(g)
(in cases in which the series of felony viola-
tions involves at least 1 of the violations
listed in this section), section 2260(a), or any
offense under chapter 109A or chapter 117
that involved the production of child pornog-
raphy, as defined in section 2256.

‘(2) FUuLL AMOUNT OF THE VICTIM'S
LOSSES.—For purposes of this section, the
term ‘full amount of the victim’s losses’ in-
cludes any costs incurred, or reasonably pro-
jected to be incurred in the future, by the
victim, and in the case of a trafficking in
child pornography conviction, as a proxi-
mate result of all trafficking in child por-
nography offenses involving the same vic-
tim, including—

““(A) medical services relating to physical,
psychiatric, or psychological care;

‘“(B) physical and occupational therapy or
rehabilitation;

“(C) necessary transportation, temporary
housing, and child care expenses;

‘(D) lost income;

“(BE) attorneys’ fees, as well as other costs
incurred; and

‘“(F') any other relevant losses incurred by
the victim.

¢“(3) TRAFFICKING IN CHILD PORNOGRAPHY.—
For purposes of this section and section
2259A, the term ‘trafficking in child pornog-
raphy’ means conduct proscribed by section
2251(d), 2251A, 2252, 2252A, section 2252A(g) (in
cases in which the series of felony violations

CONGRESSIONAL RECORD — SENATE

exclusively involves violations listed in this
section), or section 2260(b).”.

(c) CLERICAL AMENDMENT.—Section
1593(b)(3) of title 18, United States Code, is
amended by striking ‘‘section 2259(b)(3)”’ and
inserting ‘‘section 2259(c)(2)’’.

SEC. 4. DEFINED MONETARY ASSISTANCE.

Section 2259 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:

¢(d) DEFINED MONETARY ASSISTANCE.—

‘(1) DEFINED MONETARY ASSISTANCE MADE
AVAILABLE AT VICTIM’S ELECTION.—

“(A) ELECTION TO RECEIVE DEFINED MONE-
TARY ASSISTANCE.—Subject to paragraphs (2)
and (3), if the defendant was convicted of
child pornography production, the victim of
child pornography production may choose to
receive defined monetary assistance from
the Child Pornography Victims’ Reserve es-
tablished under section 1402(d)(6) of the Vic-
tims of Crime Act of 1984.

‘(B) FINDING.—To be eligible for defined
monetary assistance under this subsection, a
court shall determine whether the claimant
is a victim of the defendant who was con-
victed of child pornography production.

‘“(C) ORDER.—If a court determines that a
claimant is a victim of child pornography
production under subparagraph (B) and the
claimant chooses to receive defined mone-
tary assistance, the court shall order pay-
ment in accordance with subparagraph (D) to
the victim from the Child Pornography Vic-
tims’ Reserve established under section
1402(d)(6) of the Victims of Crime Act of 1984.

(D) AMOUNT OF DEFINED MONETARY ASSIST-
ANCE.—The amount of defined monetary as-
sistance payable under this subparagraph
shall be equal to—

‘(i) for the first calendar year after the
date of enactment of this subsection, $35,000;
and

‘“(ii) for each calendar year after the year
described in clause (i), $35,000 multiplied by
the ratio (not less than one) of—

‘“(I) the Consumer Price Index for all
Urban Consumer (CPI-U, as published by the
Bureau of Labor Statistics of the Depart-
ment of Labor) for the calendar year pre-
ceding such calendar year; to

‘“(II) the CPI-U for the calendar year 2
years before the calendar year described in
clause (i).

¢“(2) LIMITATIONS ON DEFINED MONETARY AS-
SISTANCE.—

‘“(A) IN GENERAL.—A victim may only ob-
tain defined monetary assistance under this
subsection once.

‘“(B) EFFECT ON RECOVERY OF OTHER RES-
TITUTION.—A victim who obtains defined
monetary assistance under this subsection
shall not be barred or limited from receiving
restitution against any defendant for any of-
fenses not covered by this section.

‘“(C) DEDUCTION.—If a victim who received
defined monetary assistance under this sub-
section subsequently seeks restitution under
this section, the court shall deduct the
amount the victim received in defined mone-
tary assistance when determining the full
amount of the victim’s losses.

¢“(3) LIMITATIONS ON ELIGIBILITY.—A victim
who has collected payment of restitution
pursuant to this section in an amount great-
er than the amount provided for under para-
graph (1)(D) shall be ineligible to receive de-
fined monetary assistance under this sub-
section.

¢“(4) GUARDIAN AD LITEM.—

‘“(A) IN GENERAL.—In all cases alleging
child pornography production, the court
shall appoint a guardian ad litem, who shall
be an attorney, for each identified victim of
the child pornography production, pursuant
to section 3509(h).

‘(B) FEES.—A guardian ad litem appointed
pursuant to this subsection may not charge,
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receive, or collect, without court approval
for good cause shown, any fees or payment of
expenses that in the aggregate exceed 10 per-
cent of any defined monetary assistance pay-
ment made under this subsection.

‘(C) PENALTY.—Any guardian ad litem who
violates subparagraph (B) shall be fined
under this title, imprisoned for not more
than one year, or both.”’.

SEC. 5. ASSESSMENTS IN CHILD PORNOGRAPHY
CASES.

(a) ASSESSMENTS IN CHILD PORNOGRAPHY
CASES.—Chapter 110 of title 18, United States
Code, is amended by inserting after section
2259 the following:

“§2259A. Assessments in child pornography
cases

‘‘(a) IN GENERAL.—In addition to any other
criminal penalty, restitution, or special as-
sessment authorized by law, the court shall
assess—

‘(1) not more than $17,000 on any person
convicted of an offense under section
2252(a)(4) or 2252A(a)(5);

“(2) not more than $35,000 on any person
convicted of any other offense for trafficking
in child pornography; and

“(3) not more than $50,000 on any person
convicted of a child pornography production
offense.

“(b) ANNUAL ADJUSTMENT.—The dollar
amounts in subsection (a) shall be adjusted
annually in conformity with the Consumer
Price Index.

‘“(c) FACTORS CONSIDERED.—In determining
the amount of the assessment under sub-
section (a), the court shall consider the fac-
tors set forth in sections 35563(a) and 3572.

¢“(d) IMPOSITION AND IMPLEMENTATION.—

‘(1) IN GENERAL.—The provisions of sub-
chapter C of chapter 227 (other than section
3571) and subchapter B of chapter 229 (relat-
ing to fines) apply to assessments under this
section, except that paragraph (2) applies in
lieu of any contrary provisions of law relat-
ing to fines or disbursement of money re-
ceived from a defendant.

‘(2) EFFECT ON OTHER PENALTIES.—Imposi-
tion of an assessment under this section does
not relieve a defendant of, or entitle a de-
fendant to reduce the amount of any other
penalty by the amount of the assessment.
Any money received from a defendant shall
be disbursed so that each of the following ob-
ligations is paid in full in the following se-
quence:

““(A) A special assessment under section
3013.

“(B) Restitution to victims of any child
pornography production offense that the de-
fendant committed.

“(C) An assessment under this section and
restitution to victims of any trafficking in
child pornography offenses.

‘(D) Other orders under any other section
of this title.

‘“(BE) All other fines, penalties, costs, and
other payments required under the sen-
tence.”.

(b) CHILD PORNOGRAPHY VICTIMS RE-
SERVE.—Section 1402(d) the Victims of Crime
Act of 1984 (34 U.S.C. 20101(d)) is amended by
adding at the end the following:

‘“(6)(A) The Director may set aside up to
$10,000,000 of the amounts remaining in the
Fund in any fiscal year after distributing the
amounts under paragraphs (2), (3), and (4), in
a Child Pornography Victims Reserve, which
may be used by the Attorney General for
payments under section 2259(d) of title 18,
United States Code.

“(B) Amounts in the reserve may be car-
ried over from fiscal year to fiscal year, but
the total amount of the reserve shall not ex-
ceed $10,000,000. Notwithstanding subsection
(c) and any limitation on Fund obligations in
any future Act, unless the same should ex-
pressly refer to this section, any such
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amounts carried over shall not be subject to
any limitation on obligations from amounts
deposited to or available in the Fund.”.

(¢c) CHILD PORNOGRAPHY VICTIMS RE-
SERVE.—Chapter 110 of title 18, United States
Code, is amended by inserting after section
22569A, as added by subsection (a), the fol-
lowing:

“§2259B. Child pornography victims reserve

‘“(a) DEPOSITS INTO THE RESERVE.—Not-
withstanding any other provision of law,
there shall be deposited into the Child Por-
nography Victims Reserve established under
section 1402(d)(6) of the Victims of Crime Act
of 1984 all assessments collected under sec-
tion 2259A and any gifts, bequests, or dona-
tions to the Child Pornography Victims Re-
serve from private entities or individuals.

“(b) AVAILABILITY FOR DEFINED MONETARY
ASSISTANCE.—Amounts in the Child Pornog-
raphy Victims Reserve shall be available for
payment of defined monetary assistance pur-
suant to section 2259(d). If at any time the
Child Pornography Victims Reserve has in-
sufficient funds to make all of the payments
ordered under section 2259(d), the Child Por-
nography Victims Reserve shall make such
payments as it can satisfy in full from avail-
able funds. In determining the order in which
such payments shall be made, the Child Por-
nography Victims Reserve shall make pay-
ments based on the date they were ordered,
with the earliest-ordered payments made
first.

‘‘(c) ADMINISTRATION.—The Attorney Gen-
eral shall administer the Child Pornography
Victims Reserve and shall issue guidelines
and regulations to implement this section.

‘‘(d) SENSE OF CONGRESS.—It is the sense of
Congress that individuals who violate this
chapter before this legislation is enacted,
but who are sentenced after this legislation
is enacted, shall be subject to the statutory
scheme that was in effect at the time the of-
fenses were committed.”.

(d) CLERICAL AMENDMENT.—The table of
sections for chapter 110 of title 18, United
States Code, is amended by inserting after
the item relating to section 2259 the fol-
lowing:
¢‘2269A. Assessments in child pornography

cases.
¢“2259B. Child pornography victims reserve.”.
SEC. 6. CHILD PORNOGRAPHY VICTIM’S RIGHT
TO EVIDENCE.

Section 3509(m) of title 18, United States
Code, is amended by adding at the end the
following:

““(3)(A) In any criminal proceeding, a vic-
tim of trafficking in child pornography or
child pornography production, as those
terms are defined in section 2259(c), shall
have access to any property or material that
constitutes child pornography, as defined by
section 2256, depicting the victim, for inspec-
tion, viewing, and examination at a Govern-
ment facility, by the victim, his or her attor-
ney, and any individual the victim may seek
to qualify to furnish expert testimony.

‘“(B) A victim of trafficking in child por-
nography or child pornography production,
as those terms are defined in section 2259(c),
his or her attorney, and any individual the
victim may seek to qualify to furnish expert
testimony may not copy, photograph, dupli-
cate, or otherwise reproduce any property or
material that constitutes child pornography,
as defined by section 2256 of this title, so
long as the Government makes the property
or material reasonably available to the vic-
tim, his or her attorney, and any individual
the victim may seek to qualify to furnish ex-
pert testimony.”’.

SEC. 7. CLERICAL AMENDMENTS.

(a) EXPANSION OF CIVIL REMEDIES FOR SAT-
ISFACTION OF AN UNPAID FINE.—Section
3613(c) of title 18, United States Code, is

CONGRESSIONAL RECORD — SENATE

amended by inserting ‘‘an assessment im-
posed pursuant to section 2259A of this
title,” after ‘‘pursuant to the provisions of
subchapter C of chapter 227 of this title,”.

(b) CLARIFICATION OF INTERSTATE OR FOR-
EIGN COMMERCE PROVISION REGARDING CER-
TAIN ACTIVITIES PERTAINING TO CHILD POR-
NOGRAPHY.—Section 2252A (a)(2) of title 18,
United States Code, is amended—

(1) in subparagraph (A)—

(A) by striking ‘‘using any means or facil-
ity of interstate or foreign commerce’” and
inserting ‘‘has been’’; and

(B) by inserting ‘‘using any means or facil-
ity of interstate or foreign commerce or”’
after ‘‘child pornography’’; and

(2) in subparagraph (B)—

(A) by striking ‘‘using any means or facil-
ity of interstate or foreign commerce’ and
inserting ‘‘has been’’; and

(B) by inserting ‘‘using any means or facil-
ity of interstate or foreigm commerce or’’
after ‘‘child pornography’’.

(c) CLARIFICATION OF THE DEFINITION OF
“SEXUALLY EXPLICIT CONDUCT”.—Section
2256(2) of title 18, United States Code, is
amended—

(1) in subparagraph (A)(v)—

(A) by inserting ‘‘anus,” before ‘‘genitals’’;
and

(B) by inserting a comma after ‘‘genitals’’;
and

(2) in subparagraph (B)(iii)—

(A) by inserting ‘‘anus,” before ‘‘genitals’’;
and

(B) by inserting a comma after ‘‘genitals’.

(d) CLARIFICATION OF THE EXTENT OF THE
OFFENSE OF COERCION AND ENTICEMENT OF A
MINOR.—Section 3559(e)(2)(A) of title 18,
United States Code, is amended by striking
‘‘into prostitution’.

SEC. 8. REPORT ON IMPLEMENTATION.

Not later than 24 months after the date of
enactment of this Act, the Attorney General
shall submit to Congress a report on the
progress of the Department of Justice in im-
plementing the amendments made by sec-
tions 3 through 5.

AUTHORIZING PRODUCTION OF
RECORDS

Mr. DAINES. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Res.
379, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 379) to authorize the
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Homeland Security and Govern-
mental Affairs.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DAINES. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motions to reconsider be
considered made and laid upon the
table with no intervening action or de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’”)

379) was
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CONGRATULATING THE UNIVER-
SITY OF CHARLESTON MEN’S
SOCCER TEAM FOR WINNING THE
NATIONAL COLLEGIATE ATH-
LETIC ASSOCIATION DIVISION II
MEN’S SOCCER CHAMPIONSHIP

Mr. DAINES. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 380, submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 380) congratulating
the University of Charleston men’s soccer
team for winning the National Collegiate
Athletic Association Division II Men’s Soc-
cer Championship at Swope Soccer Village in
Kansas City, Missouri.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DAINES. Mr. President, I further
ask unanimous consent that the reso-
lution be agreed to, the preamble be
agreed to, and the motions to recon-
sider be considered made and laid upon
the table with no intervening action or
debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.”’)

——————

ORDERS FOR WEDNESDAY,
JANUARY 24, 2018

Mr. DAINES. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m., Wednesday, Janu-
ary 24; further, that following the pray-
er and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, the time
for the two leaders be reserved for their
use later in the day, and morning busi-
ness be closed; finally, that following
leader remarks, the Senate proceed to
executive session and resume consider-
ation of the Azar nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. DAINES. Mr. President, if there
is no further business to come before
the Senate, I ask unanimous consent
that it stand adjourned under the pre-
vious order.

There being no objection, the Senate,
at 6:38 p.m., adjourned until Wednes-
day, January 24, 2018, at 10 a.m.

————

NOMINATIONS

Executive nominations received by
the Senate:

380) was

THE JUDICIARY

J. CAMPBELL BARKER, OF TEXAS, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF TEXAS, VICE LEONARD E. DAVIS, RETIRED.
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