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Thereupon, the Senate, at 12:31 p.m., 

recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. HOEVEN). 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2019—Continued 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. PAUL. Mr. President, one of the 
greatest things about our country is 
the Bill of Rights. When we passed the 
Constitution, many people were fearful 
that if specific rights were not enumer-
ated, they might be taken away. I 
think other people said: We don’t need 
a Bill of Rights. Who can imagine a 
time when we would take away the 
right to trial? Who can imagine a time 
when you wouldn’t get a lawyer or that 
you could be held indefinitely without 
a trial? 

Some people opposed the Bill of 
Rights and said: We don’t need this be-
cause it is so obvious that no one in 
their right mind would ever argue that 
an American citizen or someone appre-
hended or accused of a crime in the 
United States would be held without 
limit, would be sent to a camp in an-
other country and held forever without 
a trial. None of our Founding Fathers 
ever imagined that could happen. 

Well, here we are at a time where 
just 4 or 5 years ago, this body passed 
a bill that says an American citizen 
can be detained forever; that an Amer-
ican citizen accused of a crime in the 
United States can be sent to a foreign 
camp and held forever without trial. 

When you mention this, people are 
incredulous. They ask: Who is the per-
son who would object to the Bill of 
Rights? Who is it who possibly objects 
to the Fifth Amendment and the Sixth 
Amendment? 

You are going to hear from that per-
son shortly because it is one person in 
the Senate who objects to the Fifth 
Amendment and the Sixth Amendment 
applying to those who are accused of a 
crime in our country—captured in our 
country and accused of a crime in our 
country. This person would deny you a 
lawyer. This person believes the entire 
world is a battlefield, including the 
United States, so we need to have mar-
tial law in the United States. This per-
son discounts the whole presumption 
that you are presumed to be innocent 
until found guilty. 

Why is this a problem? Well, after 9/ 
11, we captured 119 people, and we tor-
tured them. Our government tortured 
them, but, in retrospect, we found out 
that 26 out of the 119 were the wrong 
person. 

Does anybody remember a time in 
our history when Black people were 
lynched because they were presumed to 
be guilty? This is what this is about. 
This is about people accused of a 
crime—not declared guilty, not found 
guilty, but you are willing to lock 
them up without a trial. I cannot think 
of anything more un-American. 

You will hear today from the rep-
resentative of the un-American posi-
tion that the Fifth and the Sixth 
Amendments don’t apply to everybody. 

Some will say: Oh, the Fifth Amend-
ment just applies to citizens, and 
maybe we could talk about citizens but 
not noncitizens. The Fifth Amendment 
says that no person shall be held or de-
prived of their liberty or due process, 
which is the whole idea of going to 
court. Nobody captured in this country 
can be deprived of that. The Sixth 
Amendment says: ‘‘In all prosecutions, 
the accused’’—not just American citi-
zens but the accused. 

People will say: Oh, we are talking 
about terrorists here, and they are ter-
rible people. Absolutely they are ter-
rible people. Everybody would want to 
punish the guilty terrorists, but do you 
want to punish people who are only ac-
cused of terrorism? 

You say: Well, it is a terrible crime. 
We might as well just throw out the 
Constitution and throw out the Bill of 
Rights. Why don’t we just lock these 
people up or, better yet, kill them? 
That is the mentality of lynching. 
That is the mentality of locking up all 
the Japanese during World War II. Is 
that who we are as a people? 

They will have won after 9/11 if we 
give up on the Bill of Rights. If we give 
up on who we are, they will have won. 
We presume people to be innocent. We 
don’t lock up people because they are 
Japanese—not any longer—and we 
don’t lynch people because they are 
Black—not any longer—because the 
Bill of Rights applies to everyone. 

If you say, well, he is accused of ter-
rorism, and he shouldn’t get a trial, or 
she shouldn’t get a trial, we have had 
386 people accused of terrorism in our 
country, and every one of them has 
been convicted. 

The man who killed 13 people in New 
York City the other day, if I am on the 
jury, I vote to convict, but I want to 
hear the evidence first. I want to know 
that they got the right person. I want 
to know that someone saw him do it, 
that there is evidence—not just be-
cause he has brown skin we are going 
to lock him up and lock him up forever 
without a trial. 

We have convicted everybody tried in 
the United States. We didn’t give up on 
who we are. Yet the law currently 
says—thanks to several individuals— 
that you can be detained forever with-
out a trial. 

President Obama signed this law, but 
even President Obama knew it was a 
terrible law. He said: This law, this 
power is so terrible that I will never 
use it. 

But that is not what the law is about. 
The law is about being so good that 
even when you get a rotten person in 
office someday, they don’t have the 
power to do this. What happens if 
someday we elect someone who is a 
bigot or someone who says that gay 
people should be guilty or someone who 
says that Brown people or non-Chris-
tians or Christians or homeschoolers— 

you name it—you can be a minority of 
the color of your skin or a minority of 
your ideology, but we should never let 
the government lock you up without a 
trial, without a lawyer. 

The amendment I have been trying to 
get for 6 years simply restates the Con-
stitution, restates the Bill of Rights. It 
says that no declaration of war will 
allow people apprehended in the United 
States to be held without a trial. We 
not only can’t get this passed, we can’t 
get a vote on it because certain indi-
viduals have such disregard for Amer-
ican tradition, disregard for the pre-
sumption of innocence, and disregard 
for the Bill of Rights that they object 
to even having a vote. So we have been 
trying for 6 years to have a vote on 
this. 

Mr. President, I ask unanimous con-
sent that it be in order to call up my 
amendment, which would forbid indefi-
nite detention of American citizens and 
others who are accused of a crime, 
amendment No. 2795 to amendment No. 
2282. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAHAM. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM. Mr. President, I will 
try to be brief. I appreciate Senator 
PAUL’s passion. He has been doing this 
for 6 years. I think he has been wrong 
for 6 years. 

Let me say something. There is a 
reason I am not talking about eye sur-
gery on the floor: I don’t know any-
thing about it. You are talking about 
legal concepts you clearly don’t know 
anything about. You are fighting a 
crime; I am fighting a war. If it were 
up to Senator PAUL, there would be no 
difference between a criminal and a 
warrior. Radical Islam in the form of 
ISIS is not trying to steal your car or 
break into your house; they are trying 
to destroy your way of life. So if you 
believe we are at war, as I do, we 
should apply the law of war. 

For 33 years, I was a military lawyer, 
a prosecutor, a defense attorney, and a 
military judge. I think I know the dif-
ference between fighting a crime and 
fighting a war. When it comes to fight-
ing a war, if you capture somebody who 
is part of the enemy force, the last 
thing we worry about is how to try 
them. We want to hold them under the 
law of war to gather intelligence, to 
make sure we understand what this 
person knows about any enemy oper-
ations. 

We had 450,000 German and Japanese 
prisoners in the United States. Guess 
what. Not one of them had a lawyer. If 
you had said what he just said, in 
World War II, they would have run you 
out of town. Most Americans would 
find it odd that a Japanese or German 
prisoner of war would be entitled to a 
lawyer under the Bill of Rights because 
they are not. 

We are fighting a war, and I would 
like to win the war sooner rather than 

VerDate Sep 11 2014 01:15 Jun 13, 2018 Jkt 079060 PO 00000 Frm 00011 Fmt 4624 Sfmt 0634 E:\CR\FM\G12JN6.016 S12JNPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES3740 June 12, 2018 
later. When it comes to killing the 
enemy, that is part of war. But if you 
are lucky enough, clever enough to 
capture one of these bad guys, the last 
thing I want them to hear is ‘‘You have 
a right to a lawyer.’’ You don’t. Under 
military law, no enemy prisoner has a 
right to a lawyer. You are talking 
about fighting a crime; I am talking 
about fighting a war. 

There are 44 people in Gitmo who 
have been held for over a decade who 
will never see the light of day because 
they are part of the enemy force. They 
have had due process under the law of 
war, and they are too dangerous to let 
go. They are not going to be tried in 
Federal court and they are not going to 
be tried by military commission be-
cause they are too dangerous to let go. 
And we have no interest in a trial; we 
have an interest in keeping them off 
the battlefield. They will die in jail 
without a trial. 

That is what happens when you join 
al-Qaida or ISIS—you can get killed, or 
you can die in jail. So if you are an 
American citizen thinking about join-
ing ISIS, don’t. You are not going to be 
captured because of the color of your 
skin or your religion or your political 
views; you will be captured because 
you turned on your own country. 

In every war we have ever had, Amer-
ican citizens have unfortunately sided 
with the enemy. Guess what ISIS is 
trying to do as I speak. They are trying 
to recruit people in our own backyard. 
How many people have bought the 
propaganda over the internet? The two 
guys in Boston—one of them had per-
manent status. They bought into this 
crazy construct that you have to kill 
everybody in the name of religion. The 
guy who ran over the folks in New 
York—all these people have one thing 
in common: They were radicalized by 
the enemy, and they became soldiers of 
the caliphate. 

So here is what I am trying to say: It 
is not my view of the Constitution that 
I want you to look at; it is what the 
Supreme Court has said. 

Ex Parte Quirin—a 1942 case—in-
volved capturing German saboteurs in 
Long Island. The last time I checked, 
Long Island, NY, is part of the United 
States. You had American citizens col-
laborating with the enemy. They were 
captured as a group. The American 
citizens were tried by military com-
mission, and one of them was executed. 
Why? Because under the law of war, 
once you join the enemy, your Amer-
ican citizenship doesn’t protect you 
from the consequence of your act. 

In re Quirin said: Citizenship in the 
United States of an enemy belligerent 
does not relieve him from the con-
sequences of belligerency which is un-
lawful because [it is] in violation of 
law of war. 

In 2009, an American citizen captured 
in Afghanistan was fighting for the 
Taliban. There is no bar to this Na-
tion’s holding one of its own citizens as 
an enemy combatant. For those who 
understand the law of war, this is one 
of the timeless concepts. 

He is trying to turn the war into a 
crime. I agree with Senator PAUL—if 
you are charged with a crime, you 
can’t be held indefinitely and ques-
tioned without legal representation be-
cause you are being accused of a crime, 
and you have rights as a criminal de-
fendant. When you become an enemy 
combatant, you have rights under the 
law of war, and there is no right for an 
enemy prisoner to be given a lawyer. 

Mr. PAUL. Mr. President, regular 
order. 

Mr. GRAHAM. Mr. President, I ob-
ject. I have so much more to offer, but 
I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Kentucky. 
Mr. PAUL. Mr. President, I think it 

is important to listen to what you 
heard and analyze what you heard be-
cause apparently, if you are defined as 
an enemy combatant, it would be OK 
not to have a trial and not to have a 
lawyer. You wouldn’t be presumed in-
nocent; you would be presumed guilty. 
But the question you have to ask is, 
Who gets to define the enemy combat-
ant? If the government gets to define 
you as an enemy combatant, is it not 
conceivable that you could be an 
enemy combatant because you are a 
minority either of skin color or of ide-
ology? Has it happened in the past? 
The Japanese citizens were a minority, 
but there was no evidence—no one pre-
sented any evidence that they were a 
threat or had done anything wrong. 

The Non-Detention Act attempted to 
fix this. There were people like this 
back in the time of World War II. There 
are people like this in every war, peo-
ple who are frightened of those who 
would attack us, so they want to give 
up the Constitution to make it simpler 
to get to guilt. You don’t have to have 
a trial; you just proclaim people guilty. 
If you proclaim someone an enemy 
combatant, there will be no trial, but 
it begs the question: Who gets to de-
cide? Are we going to let one person de-
cide, or are we going to have a jury? 
Imagine how important this is to our 
country. We should be alarmed that 
there are people trying to prevent a 
trial by jury in our country. It hasn’t 
been used so far, thankfully. We have 
actually 386 times taken terrible, 
awful, rotten people who have tried to 
attack us, and we tried them in courts 
with juries. We presumed they were in-
nocent. We found them guilty, and we 
punished them. 

See, the problem isn’t about how ter-
rible terrorists are or terrorism is. 
Murderers are equally as bad. We had 
somebody go in a nightclub in Orlando 
and kill 125 people. He is as evil as any 
terrorist out there. Yet he will get a 
trial, not because anybody condones 
what he did, not because anybody 
doesn’t want to punish him, but we will 
give him a trial because it is part of 
who we are. It is part of America to 
have trials. 

You will short-circuit America, you 
will short-circuit American history if 

you get rid of a trial by jury, if you get 
rid of presumption of innocence. It 
doesn’t mean we have any sympathy 
for the guilty, but we have to make 
sure we get the guilty. We can’t just 
prosecute people because they have 
brown skin, because they have black 
skin, because we don’t like the way 
they act or we don’t like their religion. 
That is what becomes of a country that 
doesn’t have trials. Look around the 
world. There are countries that don’t 
have trials. That is not who we are. We 
cannot be so frightened of terrorism 
that we are going to presume guilt and 
have no trials. It will end up in tyr-
anny. 

So I ask again and again—and I won’t 
ask it now because the Senator from 
South Carolina has left, but I ask again 
and again, will this body not allow a 
vote? This isn’t even about his voting 
no; it is about his objecting to even the 
democratic process of the Senate al-
lowing a vote. 

So America needs to know there is 
one opponent in the Senate who does 
not believe in the Bill of Rights. When 
he declares you an enemy combatant, 
you don’t get the Fifth or Sixth 
Amendments. That is what this is 
about. I am happy if he wants to go 
home and defend that, but this is a 
very important debate and should not 
end here. 

Thank you. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. CORKER. Mr. President, I rise to 

speak on the NDAA bill that is before 
us today. 

I think most people know that we 
have been engaged in some tariff dis-
cussions with other countries through 
the administration. We have a trade 
act of 1974 and one of 1962 that have 
laid out provisions as to how we would 
go about dealing with tariffs. In sec-
tion 232 there is a place which states 
that the President of the United States 
can declare something a national secu-
rity issue. When he does that, it keeps 
him from having to go through the nor-
mal process that one goes through in 
dealing with tariffs. 

Typically, when the President choos-
es a section of the trade act, he has to 
go through a process. When he decides 
that he wants to put a tariff in place on 
another country, he has to go to the 
ITC or some other entity to show that, 
somehow or another, the United States 
has been harmed as the reason that he 
would be putting tariffs in place. 

What our President has chosen to do 
in recent times is to declare that al-
most everything that he is dealing 
with relative to tariffs is a national se-
curity issue. When he does that, it 
means that he does not have to lay 
down grounds for having done that. He 
can just determine that it is in our na-
tional security interests to put in place 
tariffs on other countries, whether it is 
automobiles, whether it is steel, 
whether it is aluminum, or whether it 
is some other issue. He can just wake 
up one morning, without going through 
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any of those processes, and decide that, 
on national security grounds, he is 
going to put tariffs in place. 

Article I of the Constitution declares 
that Congress is the determiner on tar-
iffs. Congress, per the Constitution, has 
been charged with the ability—actu-
ally, the responsibility—to deal with 
tariffs and to deal with revenues. It is 
the responsibility of the Congress. 

Because I have been somewhat con-
cerned that we are using this national 
security issue just as an ordinary 
course of business, I have offered an 
amendment to deal with that, since 
this is a national security bill, which 
says that the President can continue to 
deal with these other countries and he 
can continue to try to work through 
trade agreements, but, at the end of 
the day, if he actually decides to put 
tariffs in place, he would have to come 
to Congress to get an up-or-down vote. 

Because we don’t want to slow the 
administration’s ability down too 
much in this regard, we have actually 
put in this amendment an expedited 
process so the President would know 
that we are not going to drag this out 
forever, so that when he comes to a 
conclusion, we will have acted on it in 
a timely fashion. 

I have done this for another reason; 
that is, if we as a country begin claim-
ing that every single item is a national 
security issue, other countries will do 
the same. What they can then do is to 
avoid the processes that take place 
generally in international organiza-
tions to have to prove that, somehow 
or another, their country has been 
damaged. If we use the national secu-
rity issue to put tariffs on automobiles, 
for instance, then, all of a sudden, an-
other country can do the same. 

My amendment, by the way, is sup-
ported by 17 Senators. It is supported 
by Senators on both sides of the aisle. 
Taking myself out of it, these are Sen-
ators who are very well respected, with 
a wide range of ideologies. As a matter 
of fact, this probably is the most co-
sponsored amendment that has been 
put forward. 

I have been really proud to be able to 
work with Senators who care deeply 
about the Nation. They care about us 
economically. They just want to make 
sure that we as a Congress perform our 
appropriate roles, making sure that if a 
tariff is going to be put in place under 
this very unusual waiver—which has 
never in the history of our country 
been used as it is now being used by 
this current President—then we have 
the ability to at least have a say in 
this. 

It is not unlike the President going 
to Singapore and meeting with Kim 
Jong Un. What they have told us is 
that they are going to negotiate 
through a process that, hopefully, will 
cause them to be denuclearized. But 
when they complete that process, they 
plan to bring that to the U.S. Senate to 
have us ratify a treaty. They have been 
very clear about it. So it is exactly 
that same kind of process, except in 

this case it is even more our responsi-
bility to make sure that if we are going 
to tariff people under this unusual sec-
tion, we vote up or down. 

So I am going to call up this amend-
ment. I appreciate the way the chair-
man of the committee has worked with 
me. I know there has been a lot of re-
sistance to our having a vote on this 
amendment. I don’t know why that is 
the case. 

UNANIMOUS CONSENT REQUEST—H.R. 2372 
Mr. President, I ask unanimous con-

sent that the Senate proceed to the im-
mediate consideration of Calendar No. 
301, H.R. 2372; that the text of H.R. 5515, 
the National Defense Authorization 
Act for Fiscal Year 2019, be offered as 
an amendment, considered, and agreed 
to; that H.R. 2372, as amended, be con-
sidered original text for the purpose of 
further amendment; that the text of 
Inhofe-McCain No. 2282, as modified, be 
made pending as a substitute to the 
text of H.R. 2372, as amended; that 
McConnell-Toomey No. 2700 be made 
pending to Inhofe-McCain No. 2282, as 
modified; that Reed-Warren No. 2756 be 
made pending as an amendment to 
Toomey No. 2700 and that Toomey No. 
2700 be set aside; that Corker amend-
ment No. 2381, as modified with 
changes at the desk, be made pending 
to amendment No. 2282; that Lee No. 
2366 be made pending as an amendment 
to the language proposed to be stricken 
by Inhofe-McCain No. 2282; and that 
the Senate vote on the Corker amend-
ment at 4 p.m. today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. INHOFE. Mr. President, reserv-
ing the right to object, we just heard a 
very lengthy explanation of an amend-
ment that no one had seen until about 
an hour ago—at least I don’t know of 
anyone who has. 

I think the Senator from Tennessee 
has every right to do what he can to 
get his amendment heard, and there 
are opportunities other than the De-
fense Authorization bill. One of the 
problems—and I have worked on these 
Defense authorization bills for years 
and years—decades—is that they know 
it is going to pass. It has passed for 57 
consecutive years. So a lot of people 
who want to put in things that are non-
germane and very often controversial 
want to put them on that because they 
know it is going to pass. 

Senator CORKER’s is not the only 
amendment that is a problem amend-
ment for this. There are two other non-
germane amendments, one by Senator 
LEE and one by Senator PAUL. They 
say: If I don’t get a vote on my amend-
ment, then I am going to stop all other 
amendments from coming up, so no-
body gets to have an amendment. 

At the same time that they are say-
ing that about the Paul amendment 
and the Lee amendment, we have other 
Members, such as Senator GRASSLEY 
and Senator GRAHAM, who are both 
saying: We are going to make sure you 
don’t get a vote on that. So, whatever 
the case is, you have opposing parties 

saying: If you get a vote on something 
I disagree with, I am going to stop all 
amendments from coming forth. In a 
way, they can do that, and I can see 
that happening right now. 

I would ask my friend—because I am 
going to object; I am going to object 
not just because of the underlying bill 
but because it is an amendment that 
changes the underlying bill. 

I have had occasion to talk to two 
Members of the House who will be part 
of our conference committee, who 
strenuously object, not so much to the 
content of the amendment but to the 
fact that this is being put on. It will 
force the House to go back in and re-
consider their bill, according to our 
friend who just advised us of that. So I 
don’t want to do anything that is going 
to either jeopardize or delay the pas-
sage of the Defense authorization bill. 

I just got back from Afghanistan, Ku-
wait, and places all over the world 
where our troops are, and they all 
know that this is the week that help is 
on its way. 

We have suffered in this Chamber for 
the last 10 years. During the Obama ad-
ministration—I don’t say this in a neg-
ative way about him, but I will say 
that he didn’t have a strong national 
defense as a top priority, and he had a 
policy in which he said: We can’t do 
anything about sequestration in de-
fense unless we do the same thing for 
the nondefense programs. 

What does that tell you? It tells you 
there is no priority for defending 
America. That is not what our Con-
stitution says. That should be a pri-
ority. 

As a result, we have a lot of systems 
that have gone down. As General 
Dunford, Chairman of the Joint Chiefs 
of Staff, said: We are losing our com-
petitive edge. We are losing it. Actu-
ally, he said that 2 years ago, so we 
have lost it in some areas. 

Artillery is a good example. Right 
now, artillery is measured by two 
means—one by rapid fire and one by 
range. Both China and Russia now have 
better artillery than we have in the 
United States. Most people don’t be-
lieve that. They don’t know what has 
happened to our military. 

Hypersonic is the new weapon that 
operates at five times the speed of 
sound. This is something we have been 
working on. We are racing against our 
peer competitors—China and Russia— 
and they are ahead of us. They are 
ahead of us in the area of the nuclear 
triad. We haven’t done anything to our 
nuclear program in the last 10 years, 
and they are ahead of us. 

So all these things are happening. 
The troops know it is out there. They 
know their pay raise is in this bill. 
They know their benefits are in this 
bill. They know it is a good bill. It 
should pass unanimously in the U.S. 
Senate. But if you start putting some-
thing on it that, No. 1, doesn’t belong 
on it in terms of germaneness, and, No. 
2, is going to cause a pause that could 
be detrimental to our fighting troops 
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and for getting the bill done, then I 
wouldn’t want to do that. 

So I would like to join Senator 
CORKER in finding another bill. I will 
do all I can to help him to get that on 
as an amendment, but not to the De-
fense authorization bill. I think this 
would cause a lot of damage. The 
House agrees with this. I can’t let that 
happen. For that reason, I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Tennessee. 
Mr. CORKER. Mr. President, I am 

going to make a few comments here. 
I thank Senator INHOFE through the 

Presiding Officer for working with me. 
I realize there is a lot happening here, 
and I know he is conducting to the best 
of his ability the progression of this 
bill. I will just leave it at that. 

Mr. President, I was asked to find a 
solution to this blue-slip issue, and I 
found one that is used as customarily 
as waking up in the morning and 
drinking a cup of coffee. It happens all 
the time. This in no way has any effect 
on our ability to pass the NDAA in a 
timely fashion, but I am in no way 
countering the person who just spoke. I 
am not, and he knows I am not. 

I am going to speak to a larger issue, 
but before I do, I want to point out 
that the NDAA usually passes each 
year in November or December. It usu-
ally doesn’t pass in June. So even if 
there were something that needed to be 
worked out, we would be way ahead of 
schedule in dealing with this as we are 
between now and August. 

But if I could, the germaneness of 
these bills has nothing whatsoever to 
do with our ability to offer amend-
ments—nothing. That is something 
that happens postcloture. 

For the last year and a half, under 
Leader MCCONNELL, we have had one 
amendment vote—one amendment 
vote—and that amendment wasn’t even 
really an amendment. It was a chair-
man who was controlling his own bill 
and asking if he could substitute his 
own amendment. So it really wasn’t 
even a real amendment vote. 

We have been here a year and a half, 
and because Senators—U.S. Senators 
who are elected by the people in their 
States—don’t want to cast a tough 
vote, they block everybody from vot-
ing. I have no idea why RAND PAUL can-
not get a vote on his amendment. It is 
ridiculous. He has been trying to get a 
vote on it for years—years—and we 
have blocked it. Why is that? 

For the record, I want to say that I 
have held amendments this morning 
until we could work out the solution. I 
am not holding any amendments— 
none, zero. I am holding no one’s 
amendment. But we, as Senators, are 
worried somehow that, gosh al-
mighty—I heard the senior Senator 
from Texas saying the other day: Gosh, 
we might upset the President. We 
might upset the President of the 
United States before the midterms. 
Gosh, we can’t vote on the Corker 
amendment because we are taking— 

rightly so—the responsibilities that we 
have to deal with tariffs and revenues; 
we can’t do that because we would be 
upsetting the President of the United 
States. I can’t believe it. 

I would bet that 95 percent of the 
people on this side of the aisle intellec-
tually support this amendment. I 
would bet that. I would bet it is higher 
than 95 percent, and a lot of them 
would vote for it if it came to a vote. 
But, no, no, no, gosh, we might poke 
the bear. That is the language I have 
been hearing in the hallways. We might 
poke the bear. The President might get 
upset with us, as U.S. Senators, if we 
vote on the Corker amendment, so we 
are going to do everything we can to 
block it. 

If people don’t like it, they can vote 
up or down. But, no, the U.S. Senate 
right now, on June 12, is becoming a 
body that says: Well, we will do what 
we can do, but, my gosh, if the Presi-
dent gets upset with us, then we might 
not be in the majority. So let’s not do 
anything that might upset the Presi-
dent. 

Look, I am in no way upset with my 
friend from Oklahoma. I am not. I un-
derstand he is doing his job, and he is 
actually filling in, in a wonderful way, 
for Senator MCCAIN, who happens to be 
ill at home—someone we all love. 

Look, I know there is not going to be 
a vote on this amendment. I know it. I 
am not about to hold up somebody 
else’s amendment from being voted on. 
I know every ounce of power possible is 
going to be used to keep from voting on 
this amendment because, well, my 
gosh, the President might not like it; 
therefore, we as Senators might be of-
fending someone, by the way, just by 
voting on an amendment—voting on an 
amendment, up or down, and deciding 
whether we, in fact, want to assert 
some responsibility over a process of 
tariffing, where we wake up, ready, 
fire, aim. Well, let’s change this. 
Ready, fire, aim—that is the process 
that is under way on these tariffs. 

I haven’t heard of a single Senator on 
our side who hasn’t expressed concern 
to the President directly about what is 
happening with tariffs. Our farm folks 
are worried about NAFTA. Our auto 
manufacturers are worried about Can-
ada and Mexico and what is happening 
in Europe. Our steel and aluminum 
folks are concerned. I haven’t heard of 
a person who hasn’t had some degree of 
concern. All my amendment would do 
is say: Look, Mr. President, you go ne-
gotiate, but when you are finished, 
come back, and as Senators and as 
House Members, let us vote up or down. 

I understand what is happening. If I 
came up with another solution, there 
would be some objection, and my friend 
knows that. There is going to be an ob-
jection. Hell, if we named this—no 
matter what, there is going to be an 
objection to this vote because people 
are concerned on this side of the aisle— 
some people, not everybody. We have 
some great cosponsors who want to as-
sume our responsibilities. We have a 

lot of great cosponsors who understand 
that we are abdicating our responsibil-
ities if we let the President of the 
United States use a national security 
section 232 on every single tariff he is 
putting in place and not have to think 
about why he is doing it and not have 
to justify why he is doing it. They 
know that is a problem, and some of 
the most respected Senators we have 
on both sides of the aisle have signed 
on, but I know there is a minority of 
people here who do not want us to take 
up issues of debate and responsibility 
in the U.S. Senate. 

I know that no matter what I do, this 
is going to be objected to. I am not 
going to object to RAND PAUL having 
an amendment, MIKE LEE having an 
amendment, TOOMEY having an amend-
ment, or people on the other side of the 
aisle. 

I am disappointed at where we are in 
the U.S. Senate today. We have had 
one amendment vote in a year and a 
half because this same cycle occurs 
every time someone wants to bring 
something up. I in no way take this out 
on my friend from Oklahoma. I realize 
he is doing a job; I realize he has been 
asked to block this. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
Mr. ROUNDS. Mr. President, I have 

been listening to the debate, and I wish 
this debate would go on, on a regular 
basis, in the U.S. Senate. I think it is 
healthy. I wish there were a process in 
place today so that every single 
amendment brought up could have this 
type of discussion and debate and those 
proposals could actually be amended on 
the floor of the Senate to improve 
them. 

I will share with you that I thought 
what our friend from Tennessee was 
trying to do was an honest attempt to 
bring back to Congress section 1 or ar-
ticle I responsibilities that we have, 
over a period of years, allowed to be 
delegated to the executive branch. 

I also shared with the Senator that 
while the debate was a very healthy 
one, I felt at this stage of the game 
that it probably would not, in its cur-
rent form, be appropriate and that the 
President was already acting on these 
tariffs. I thought that I probably could 
not support his bill, but I thought he 
should have an opportunity in this 
process to have the debate. 

Let me now share that what the 
chairman—or the ranking member, 
who is acting as the chairman in this 
particular case—is doing is protecting 
the National Defense Authorization 
Act and making it as viable as possible 
in the long term to survive in both the 
House and the Senate. 

For those who are wondering what we 
are talking about in a nebulous sort of 
way, what Senator CORKER had tried to 
do was to have a debate about whether 
the tariffs that the President had pro-
posed for national defense purposes 
under a 1962 law were appropriately de-
termined to be a national security 
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threat. That was the language Con-
gress had delivered to the President. 

The President has made his choice, 
and there are a number of Members 
who feel that while they support the 
President, they think he has over-
stepped with regard to whether they 
were actually of national security im-
portance. Senator CORKER wanted to 
have that discussion, and I agreed he 
should be able to have that discussion. 
However, I had shared with him that I 
thought it needed to be in different 
order and that he was making it too 
tough for the executive branch to suc-
ceed with the numbers he had pro-
posed. He wanted a 60-vote margin for 
the Senate to proceed. That is the way, 
though, he was going to introduce it. 

I was prepared to vote on it and, 
hopefully, win in an honest debate on 
the floor of the U.S. Senate with those 
arguments, but in doing so, I also 
learned, as the chairman has shared, 
that the House had sent over a bill to 
us. We were on the House bill. In order 
to get, in this particular case, a vote 
on this particular topic, the Senator 
from Tennessee, in a very innovative 
way and one that normally would be 
used earlier in the process where every-
one had the opportunity to recognize 
it, would have to change the under-
lying bill. In changing the underlying 
bill, it would have to go back to the 
House, and they would have to revote 
on the bill once again. Doing so puts 
this very important bill in jeopardy. As 
a Member who has been here only for 3 
years, I understand that is not always 
the easiest thing do. 

I wish to thank our Chairman for 
making what is a very hard decision 
and stepping up to protect the National 
Defense Authorization Act because of 
everything else that is in it, while at 
the same time I will commit the same 
as the chairman has committed, in this 
particular case, to Senator CORKER 
that his item of discussion, which is 
the appropriate use of tariffs for na-
tional defense purposes, is a healthy 
debate to have, and it should be had in 
such a fashion that amendments could 
be offered on the floor of the Senate, 
and a very straightforward debate 
could then determine the fate of that 
legislation on its own and not in con-
nection with the NDAA. 

For that purpose, I simply wish to 
say that what I think the American 
people have seen here today is, No. 1, 
our commitment to making certain 
that the National Defense Authoriza-
tion Act moves forward because it is 
critical every single year that we im-
prove our ability to defend our coun-
try, while at the same time making a 
very hard decision, which the chairman 
did today, to suggest that even though 
we all want to have a debate on this 
particular issue, unfortunately, this 
bill is not the place to do it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Mr. President, first of 

all, I appreciate the comments by the 

Senator from South Dakota. I think 
the point is, this is the most important 
bill of the year. 

I want to make only a couple of com-
ments, and I was hoping to make these 
comments while the Senator from Ten-
nessee was still here. One is that I have 
a disagreement because he mentioned 
that this bill—the most important bill 
of the year—is very often not consid-
ered until November or December. The 
absolute deadline is the end of Decem-
ber. I can remember getting within 2 or 
3 days of that deadline in the past, and, 
if that happened, then our flyers 
wouldn’t get flight pay or there would 
no longer be any hazard pay. There 
were a lot of things we would have to 
give up that we couldn’t afford to give 
up. 

We made a commitment—and it 
wasn’t just me by myself; it was with 
the Senator from Rhode Island, who is 
handling the bill on the Democratic 
side—that we wanted to have amend-
ments. We preferred not to have non-
germane amendments, and that would 
be my goal, if I am around here next 
year when we do this, to lay ground-
work so that we don’t have non-
germane amendments. As I said, this is 
a bill that will pass. Normally, for 
things that don’t pass any other way, if 
they can get them on as amendments, 
they can get them passed. 

We have the same situation hap-
pening right now, not just with Sen-
ator CORKER but also with Senator 
RAND PAUL and the Senator from Utah. 
That wasn’t going to work either way. 
The problem I had with Senator 
CORKER’s change was it was a very long 
change that changed the underlying 
bill, and, as was pointed out by the 
Senator from South Dakota, that 
would mean we would have to go back 
over to the House. I don’t feel com-
fortable doing that when we have all of 
those kids out there who are looking at 
pay raises and wondering what is really 
happening in Washington. Is there real-
ly not the support we anticipated that 
they all had? 

I am sincere when I say this; he isn’t 
here now, but I said it when he was 
here. If Senator CORKER wants to get 
this done, and I know he does, I will 
help him. We have a lot of time to find 
another bill that might be more ger-
mane, but it would not be on this bill 
that we really can’t afford to jeop-
ardize. I feel strongly about that. We 
were attempting to help him get a vote 
initially, and then, when he changed 
the underlying bill, that meant we 
would have to go back to everyone. He 
mentioned his coauthors, and we don’t 
know how many of those coauthors 
would still be supporting his amend-
ment if they knew it was changing the 
underlying bill. 

Those are the problems we have here, 
and I think we want to get on with, as 
rapidly as possible, getting these 
amendments opened up so that people 
can vote on the amendments and hope-
fully get the bill done this week. I 
don’t know if it will be this week or 
not. 

Senator CORKER was also implying 
we are doing something for this Presi-
dent with this amendment, and I wish 
to remind everyone of the fact that 
there are several things the Presi-
dent—our new President—had in mind. 
He wanted to privatize air traffic con-
trol. I almost singlehandedly stopped 
that, and that was one of his main ob-
jectives. Also, he wanted to have a 
BRAC round in this bill that is on the 
floor now, and we stopped that. Many 
of the provisions that he wanted we 
have taken out of the bill. 

With that, I yield the floor. 
The PRESIDING OFFICER (Mr. 

PORTMAN). The Senator from Min-
nesota. 

STOP ACT 
Ms. KLOBUCHAR. Mr. President, I 

am here to talk about net neutrality. 
First, though, I wish to commend the 
Presiding Officer for the agreement we 
have made on the STOP Act. He is the 
lead sponsor, and I am the lead Demo-
crat on the bill that will really get at 
these drugs, like fentanyl, that can kill 
someone with just a grain-of-salt 
amount of it, which have been coming 
in from China and other places through 
our own Postal Service, which is out-
rageous for Americans. We have val-
iantly worked on this bill, and the Sen-
ator has worked out an agreement with 
Senator HATCH and Senator WYDEN on 
the Finance Committee. I want to com-
mend him for that. We are excited the 
bill is moving forward. 

Mr. President, I also want to mention 
another completely separate issue as 
we debate the NDAA, which is the issue 
of the Secure Elections Act that Sen-
ator LANKFORD and I have put on as an 
amendment to this bill. 

Let me remind my colleagues that we 
are approaching a different kind of 
warfare; that is, cyber warfare. It is 
certainly what we saw during the last 
election, but we have seen it in the 
area of business—in attacks on some of 
our major businesses in our own coun-
try—and, of course, we have seen it in 
elections, as well, with Russia attempt-
ing to hack into the election systems 
of 21 States. 

What this bill does is make it easier 
for local elected officials to get the in-
formation in realtime when hacks that 
they may not know about are going on 
in other States and to have the classi-
fied information they need by getting 
the security clearance they need to 
protect their own election system. We 
have worked with the secretaries of 
state all over the country on this. Sen-
ator BURR, Senator WARNER, the heads 
of the Intelligence Committee, support 
this bill. 

I also thank Senator LINDSEY GRA-
HAM and Senator KAMALA HARRIS, who 
worked with us on the bill, and we are 
asking to get it on as an amendment to 
the Defense Act with the simple idea 
that warfare isn’t the same as it was 50 
years ago or 20 years ago or 10 years 
ago or even 5 years ago. Things are 
changing, and our laws need to be as 
sophisticated, the protection of our 
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country needs to be as sophisticated as 
those who are trying to do us harm. We 
are hopeful that we will be able to 
reach an agreement on this, given that 
the Intelligence Committee has held 
numerous hearings about election secu-
rity, as has Homeland Security, as has 
Judiciary. 

NET NEUTRALITY 
Mr. President, today, I am here in op-

position to the Federal Communica-
tions Commission’s action on Monday 
to repeal net neutrality protections. 
Net neutrality is the bedrock of a fast, 
fair, open, global internet. It holds 
internet service providers accountable 
for providing the internet access con-
sumers expect while protecting innova-
tion and competition. 

These protections have worked and 
are part of the reason the internet has 
become one of the great American suc-
cess stories, transforming not only how 
we communicate with friends and fam-
ily but also the way companies do busi-
ness, how consumers buy goods, and 
how we educate our kids. 

Earlier this year, the FCC approved 
Chairman Pai’s plan to eliminate net 
neutrality rules. Yesterday, the final 
rollback of net neutrality went 
through. The FCC has now given major 
internet service providers the ability 
to significantly change consumers’ ex-
periences online. Big internet service 
providers now have the ability to 
block, slow, and prioritize web traffic 
for their own financial gain. This 
means they can sort online traffic into 
fast or slow lanes and charge con-
sumers extra for high-speed internet. 
Internet service providers can even 
block content they don’t want their 
subscribers to access. The only protec-
tions that are maintained are require-
ments for service providers to disclose 
their internet traffic policies. A lot of 
good that will do if, in like the State of 
Minnesota, you have significant rural 
areas where there is no real oppor-
tunity to comparison shop or find a 
new provider. If you only have one pro-
vider to go to, it has a virtual monop-
oly over your internet service. 

According to the FCC, more than 24 
million Americans still lack high-speed 
broadband. We should be focusing our 
efforts on helping these households get 
connected, not eliminating net neu-
trality and worsening the digital di-
vide. You can always pay for high- 
speed access. You can pay for it no 
matter where you live. You can run 
lines to your house if you are in a re-
mote area—lines that will cost mil-
lions of dollars. But that is not what 
they have done in other developed 
countries. No, they have seen it as a 
virtue, as part of a democracy, that ev-
eryone should have access to the inter-
net and that it is part of what makes 
an economy work. You don’t leave peo-
ple behind if they don’t have the 
money by themselves to afford to run 
lines all the way to their homes. 

This isn’t only about individual 
internet users. It will limit competi-
tion, and it will hurt small business en-

trepreneurship and innovation, which 
has always been at the heart of the 
American economy. Without unre-
stricted access to the internet, entre-
preneurs may be forced to pay to have 
an equal footing so as to be able to 
compete online, rather than to focus on 
growing their businesses. 

When you talk to small companies— 
to some of the startups we have seen 
out there, some of the companies that 
young people have started—and you 
ask them: How do you break into the 
market when you have a big guy out 
there who has millions and millions 
and billions and billions of dollars and 
a multinational presence if you are 
trying to sell baby clothes or if you are 
trying to have a new digital service, 
they tell you: It is online. They break 
in because they can compete by getting 
customers online. Guess what. If they 
start having to pay huge amounts of 
money to get that access online in 
order to compete with the big compa-
nies that, of course, can already pay 
for that and can already afford that, 
you are going to have a problem, and 
you are going to defeat the very idea of 
entrepreneurship. 

Small businesses that are unable to 
pay for access to faster internet service 
may soon find themselves struggling to 
compete from the slow lane. Repealing 
net neutrality will hurt the very people 
who are creating jobs and keeping our 
economy competitive. That is why I 
joined my colleagues to force a vote 
last month on Senator MARKEY’s bill to 
repeal Chairman Pai’s plan and rein-
state net neutrality rules. This bill re-
ceived bipartisan support and was 
passed by the Senate—in this very 
room. Now it is up to the House to do 
the same. 

The internet should remain free and 
open for all who use it. So the fight to 
save net neutrality is far from over. 

I have joined Senate Democrats in 
urging Speaker RYAN to immediately 
schedule a vote on the bill to save net 
neutrality protections. They can do 
this. To keep the pressure on, it will 
take all of us, working together—pri-
vate sector partners, business, small 
business, nonprofit advocates—to tell 
our government officials at the local, 
State, and Federal levels to take that 
good vote in the Senate as a sign that 
it is time to change the policy. The 
way you do that, of course, is with a 
vote over in the House of Representa-
tives. At least allow a vote. 

The fight to protect net neutrality is 
far from over, and we need to make our 
voices heard for all of the American 
consumers, entrepreneurs, and 
innovators who rely on a free and open 
internet. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mrs. GILLIBRAND. Mr. President, I 

rise to urge my colleagues to join me 
in voting for a bipartisan amendment, 
No. 2294, the Military Justice Improve-
ment Act. It will fix our broken mili-
tary justice system. 

I believe our servicemembers deserve 
a military justice system that is wor-
thy of their sacrifice. That means one 
that is both professional and fair. I 
think every one of my colleagues in 
this Chamber agrees that this is a pri-
ority, no matter where you are from 
and no matter your background. Some 
of my newer colleagues may be less fa-
miliar with this issue. So I am going to 
tell them what I am talking about. 

We all deeply revere our servicemem-
bers, which means it is not easy to talk 
about problems within an institution 
that we treasure so greatly in this 
country. The fact is that the military 
has a problem with sexual assault. It is 
pervasive, it is destroying lives, and it 
has been going on for years. 

Listen to these most disturbing num-
bers. 

Since we first introduced this bill 5 
years ago, the number of cases that 
commanders have moved forward has 
decreased despite an increased number 
of reports. In fiscal year 2013, 484 cases 
proceeded to trial, and in fiscal year 
2017, only 406 cases proceeded to trial. 
It is estimated that there were close to 
15,000 cases of military sexual assault 
in 2016. That doesn’t even include 
spouses and civilians in that estimate. 
It is just an estimate of servicemem-
bers. In a survey of Afghanistan and 
Iraq veterans—and supported by the 
Department of Defense’s own data—7 
out of 10 military sexual assault sur-
vivors said they had experienced retal-
iation or other negative behaviors be-
cause they had reported the crimes, 
and 14 percent of survivors declined 
even to participate in the justice proc-
ess after their reporting. That is how 
little confidence they have in this cur-
rent system. 

This is after years of our committee’s 
working with the Defense Department 
to fix this problem. I think we have 
passed every small-ball, incremental 
reform anybody has been willing to 
agree on, and it hasn’t made a dif-
ference. This is even after every Sec-
retary of Defense since Dick Cheney 
was Secretary of Defense has said there 
will be zero tolerance for sexual assault 
in the military. Almost nothing has 
changed. Listen to these stories. 

In one case, a woman was raped by a 
servicemember. She went to the hos-
pital. She told a friend. An investiga-
tion then started. During the inves-
tigation, two more victims came for-
ward to tell their stories. They said 
they had been raped by the very same 
servicemember. The military inves-
tigative team—the military police— 
recommended that the case proceed to 
a court-martial, but because of the way 
our military justice system works 
today, a military commander was in 
charge of the case, not a trained mili-
tary prosecutor. That commander 
chose just to discharge the perpe-
trator—to send him right into the ci-
vilian world with no trial, with no 
court-martial, with no record. Not only 
were those servicemembers who were 
violently assaulted denied justice, but 
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a serial predator was also released into 
the general public. That is not right. 

Listen to another case of a former 
marine who was working as an Air 
Force civilian. She was from a military 
family with Army and Navy veterans. 
She was proud to serve and loved to 
support the camaraderie, but she was 
abused by her own immediate com-
mander, who had direct power over her 
in the chain of command. She tried to 
seek justice, but, once again, a mili-
tary commander was in charge of the 
case, not a trained military prosecutor 
who understands these kinds of cases 
and understands criminal justice. De-
spite overwhelming evidence, including 
text messages, physical evidence, and 
eyewitnesses, the perpetrator was al-
lowed to retire without bearing any fi-
nancial penalty, without there being 
any charges, and with a full military 
pension. 

My office hears all the time from 
women and men who have been raped 
in the military, who have been abused, 
who have been stalked, who have been 
retaliated against. It is an epidemic, 
and it is not improving. 

Listen to the most recent headline 
from USA Today: ‘‘Marine Corps gen-
eral fired for calling sexual harassment 
claims ‘fake news.’ ’’ 

The Navy Times reads: ‘‘Officer ac-
cused of patronizing prostitutes 
worked in the sex assault prevention 
office while awaiting court-martial.’’ 

The Stars and Stripes reads: ‘‘Fort 
Benning drill sergeants suspended amid 
sexual assault allegations.’’ 

USA Today reads: ‘‘Bad Santa: 
Navy’s top admiral kept spokesman 
after boozy party, sexual predator 
warning.’’ 

Another from the same paper reads: 
‘‘Senior military officials sanctioned 
for more than 500 cases of serious mis-
conduct.’’ 

The AP reads: ‘‘Pentagon misled law-
makers on military sexual assault 
cases.’’ 

These are just the recent headlines. 
There is a pattern here. 

Our military justice system is bro-
ken, and the Pentagon is not being 
forthright about this problem. Yet 
Congress is still hesitating. Congress is 
still refusing to put trained military 
prosecutors in charge of these cases. 
This has to end. Congress has to step 
in. It has to do its job. Our job is to 
provide oversight and accountability 
over the administration and over the 
Department of Defense on this very 
issue. We have the responsibility to en-
sure that military justice is possible 
for survivors in the military. It 
shouldn’t matter if the perpetrator has 
skills that the commander needs. It 
shouldn’t matter if he happens to be 
buddies with the commander. What 
should matter is whether there is evi-
dence that a serious crime has been 
committed. That should be the deter-
mining factor of whether these cases go 
forward to trial. 

We need to pass the Military Justice 
Improvement Act. This legislation is as 

bipartisan as it gets. It is supported by 
conservative Republicans and liberal 
Democrats alike and plenty in be-
tween. It has the support of some of 
the biggest veterans’ organizations, 
women’s organizations, and legal orga-
nizations. There is good reason for this 
in that the bipartisan bill we have put 
together would ensure that the sur-
vivors of these heinous crimes and the 
alleged perpetrators of these crimes 
will all be afforded due process—the 
due process they are entitled to under 
the U.S. Constitution. 

The bill in no way exceeds a com-
mander’s ability to take action for 
military-specific crimes, like when a 
soldier goes AWOL. What it would do is 
to take the prosecutions of sexual as-
sault and other serious crimes—serious 
violent felonies—out of the chain of 
command and put them in the hands of 
trained military prosecutors, who actu-
ally understand how to deal with seri-
ous crimes. This would allow our sur-
vivors—men and women who sacrifice 
everything for this country—to have 
the basic right to civil liberty and jus-
tice. 

This bill would also professionalize 
the military. It would make sure that 
all people, every servicemember—men, 
women, Black, White, gay, straight— 
will not be subjected to biased judg-
ments and will actually have the ben-
efit of having trained prosecutors look 
at the evidence. Sadly, according to a 
report that came out recently, in all 
four of the services—Army, Navy, Air 
Force, Marines—Black servicemembers 
are more likely to be court-martialed 
than are White servicemembers. This is 
unacceptable. 

This bill would help to alleviate some 
of the unfairness in the current system 
by having trained prosecutors make 
those judgments based solely on evi-
dence. Our commanders have a tough 
enough job in defending our country. 
So we should let these trained prosecu-
tors do their jobs and make the right 
decisions based on the evidence alone. 
We can only make this change if we 
pass this amendment. 

I urge all of my colleagues to look at 
this bill—to look at it anew—and to 
look at the fact that we have not im-
proved our rate of cases that actually 
go to court-martial and our rate of 
convictions, even though more are re-
ported. It is a huge problem. I promise 
you. Every year, we have this excuse: 
Let the reforms take more time to 
work. OK, well, it has been 5 years, and 
this has had a spotlight on it. If the 
commanders cannot put more cases 
forward for court-martial and if the 
cases can’t result in more convictions, 
we are not doing it right. We are fail-
ing the men and women who will die 
for this country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Mr. President, first of 

all, let me state how much I appreciate 
the passion the Senator from New York 
has on this issue. She has been so out-

spoken on this in committee, and I 
think most of us agree that there are 
problems out there that need to be ad-
dressed. 

In 2014, a congressionally mandated, 
independent panel of experts deter-
mined that there is no evidence that 
removing the authority to convene 
courts martial from commanders would 
reduce the incidence of sexual assault, 
increase reporting of sexual assaults, 
or improve the quality of investiga-
tions and prosecutions in sexual as-
sault cases in the Armed Forces. 

The Department of Defense opposes 
this amendment on the grounds that 
doing so will endanger military readi-
ness and combat effectiveness without 
promoting the goal of eliminating sex-
ual assault. 

I don’t know what the intentions of 
the Senator from New York are on this 
amendment, but in all fairness, I have 
to state that I will be opposing it. We 
did consider this in committee, and I 
have never seen a stronger advocate for 
a cause or an amendment than the Sen-
ator from New York. For some of us 
who have been in military service—I do 
have a problem with taking away the 
authority that has always historically 
been with the commander and feel that 
would not be to the benefit of the over-
all system. 

Two years ago, Congress passed ex-
tensive military justice reform, which 
will come into effect next year. I think 
that is correct. Rather than imposing 
additional reforms, I think we ought to 
allow the DOD to work on imple-
menting the previous legislation to see 
if that resolves some of the problems 
that are articulated very effectively by 
the Senator from New York. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
TAX REFORM 

Mr. THUNE. Mr. President, when we 
took up tax reform, we had one goal, 
and that was to make life better for 
hard-working Americans. That in-
volved a couple of things. For starters, 
it involved putting more money in 
Americans’ pockets right away by cut-
ting their taxes, and Americans are al-
ready seeing the tax relief we passed in 
their paychecks. 

But we knew that tax cuts, as helpful 
as they are, were not enough. We want-
ed to make sure we created the kind of 
economy that would give American 
workers access to the jobs, wages, and 
opportunities that would set them up 
for security and prosperity in the long 
term. Since jobs and opportunities are 
created by businesses, that meant re-
forming our Tax Code to improve the 
playing field for businesses so that 
they could improve the playing field 
for workers, and that is what we did. 

I am proud to report that it is work-
ing. Since tax reform was passed, busi-
ness after business has announced good 
news for workers: pay increases, bo-
nuses, and better benefits, including in-
creased retirement benefits, new and 
better education benefits, and en-
hanced parental leave benefits. 
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A recent survey from the National 

Association of Manufacturers reported 
that 77 percent of manufacturers plan 
to increase hiring as a result of tax re-
form, 72 percent intend to increase 
wages or benefits, and 86 percent report 
that they plan to increase investments, 
which means new jobs and opportuni-
ties for workers. Meanwhile, a recent 
survey from the National Federation of 
Independent Business reports that 75 
percent of small business owners think 
that the Tax Cuts and Jobs Act will 
have a positive effect on their busi-
nesses. 

A number of small businesses are in-
creasing wages, and that has recently 
hit a record 35 percent. In April, for the 
first time since the Bureau of Labor 
Statistics began tracking the data, the 
number of job openings outnumbered 
the number of job seekers. For the first 
time since they started keeping track, 
the number of job openings is greater 
than the number of people who are ac-
tually seeking employment. Mean-
while, in May, unemployment dropped 
to its lowest level in 18 years, and wage 
growth increased at the fastest pace 
since July of 2009. 

In other words, it is a good day for 
American workers. There is nothing 
better than seeing opportunities im-
prove for hard-working Americans. I 
am proud of the benefits the Tax Cuts 
and Jobs Act is delivering for Amer-
ican workers. I look forward to seeing 
this law produce even more benefits for 
workers in the future. 

Mr. President, if there is one thing 
that we tend to automatically rely on, 
it is the strength of our military. We 
are accustomed to having the best 
fighting force in the world and assum-
ing we can meet every threat. But mili-
tary strength doesn’t just spring up 
automatically; it has to be developed, 
and once developed, it has to be main-
tained. But in recent years, we haven’t 
met this responsibility. 

While we have the very finest sol-
diers in the world, they don’t always 
have the tools they need to defend our 
Nation. Budgetary impasses paired 
with increased operational demands 
have left our Armed Forces with man-
power deficits and delayed the acquisi-
tion of 21st-century weapons and equip-
ment. Meanwhile, other major powers 
hostile to the United States have been 
building up their militaries. As a re-
sult, our military advantage has been 
steadily eroding. 

In a 1793 address to Congress, Presi-
dent Washington said: 

There is a rank due to the United States 
among nations which will be withheld, if not 
absolutely lost, by the reputation of weak-
ness. If we desire to avoid insult, we must be 
able to repel it. If we desire to secure peace, 
one of the most powerful instruments of our 
rising prosperity, it must be known that we 
are at all times ready for war. 

Ronald Reagan put it a little dif-
ferently. He said: 

Well, to those who think strength provokes 
conflict, Will Rogers had his own answer. He 
said of the world heavyweight champion of 
his day, ‘‘I’ve never seen anyone insult Jack 
Dempsey.’’ 

There is no better way to secure 
peace than to make sure the U.S. mili-
tary is the strongest, best equipped, 
most capable fighting force in the 
world. If we want to protect our Nation 
and promote peace around the world, it 
is imperative that we rebuild our mili-
tary. 

Since President Trump’s election, 
Republicans have been working to re-
verse the underfunding of our military 
and to restore our Nation’s fighting 
force. In March of this year, we arrived 
at a budget agreement that contained 
the largest year-to-year increase in de-
fense spending in 15 years. 

The fiscal year 2019 National Defense 
Authorization Act, which we are con-
sidering this week, is the next step in 
rebuilding our military. This bill in-
vests in research and modernization to 
ensure that our men and women in uni-
form will be equipped to meet 21st-cen-
tury threats, including those posed by 
major powers. It reforms the outdated 
Officer Personnel Management System 
to improve career flexibility and merit- 
based advancement. It makes reforms 
to the civilian leadership structure at 
the Department of Defense to make it 
more agile, especially for hiring tech-
nical talent. It implements measures 
to deter additional aggression from 
Russia and China—two of the biggest 
threats to the security and stability of 
the world in the 21st century. It pro-
vides a 2.6-percent pay increase for our 
men and women in uniform—the larg-
est pay increase for our servicemem-
bers in nearly 10 years. 

I have offered a number of amend-
ments to further the bill’s mission, in-
cluding one to expedite the backlog of 
foreign military sales. This will sup-
port the administration’s efforts to 
balance trade deficits, support domes-
tic industry, and permit America’s se-
curity partners to make greater invest-
ments in their own capabilities. 

I am also working on an amendment 
to allow the Air Force to incorporate 
the B–21 bomber when determining cri-
teria for training airspace require-
ments. This will build off a report I se-
cured in last year’s Defense Authoriza-
tion Act on how to optimize training 
airspaces. My amendment will enable 
the Air Force to formally incorporate 
this future aircraft into its planning. 

I know the bill managers have a host 
of amendments before them, and I am 
hopeful that the Senate can come to an 
agreement and include many of those. 

If we want our Nation to be secure, if 
we want to promote peace and stability 
around the world, then we need to en-
sure that our military is the strongest, 
best equipped fighting force in the 
world. This year’s National Defense 
Authorization Act will help our mili-
tary regain its competitive edge and 
equip our men and women in uniform 
with the tools they need to meet and 
defeat the threats of the 21st century. 

I am grateful to Senator INHOFE for 
his leadership and to Senator MCCAIN, 
who can’t be with us today but whose 
tireless work is reflected throughout 

this bill. I look forward to working 
with my colleagues to pass this legisla-
tion this week and ultimately get this 
bill to the President so that the impor-
tant work of defending this country 
can continue. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
FLAKE). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. DURBIN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

2008 IOWA FLOODS 
Mr. GRASSLEY. Mr. President, a 

very disastrous thing happened 10 
years ago in Iowa. The whims of Moth-
er Nature tested the State of Iowa 10 
summers ago when deadly tornadoes, 
storms, and floods caused more than 
$10 billion in damage to communities, 
homes, and businesses. It caused a lot 
of distress. 

National disasters test the mettle of 
humanity by every measure. Iowans 
were tested in 2008. Unfortunately, 
parts of Iowa, like Mason City, are ex-
periencing flooding once again, almost 
10 years to the day. 

Ten years ago, 88 of our 99 counties 
were declared a natural disaster. Epic 
floods and EF5 tornadoes ripped holes 
through the center of many neighbor-
hoods. Thanks to civic leadership and 
thanks to bootstrap mentality, tireless 
volunteers and members of the Na-
tional Guard answered the call to sur-
vive and thrive from the crisis. The ral-
lying cry to rebuild and recover has 
driven a decades-long drive to restore 
and revitalize these Iowa communities 
hurt 10 years ago by these massive nat-
ural disasters. 

It was a tough row to hoe. Orches-
trating the massive cleanup is one 
thing; paying for it is another. Con-
gress, as we often do for natural disas-
ters, approved nearly $800 million in 
Federal block grants within the first 
year to help homeowners with restora-
tion and buyout efforts. However, the 
wheels of the Federal bureaucracy too 
often are painstakingly restrictive to 
navigate. From Housing and Urban De-
velopment to FEMA and the Army 
Corps of Engineers, local residents got 
a firsthand taste of the Federal alpha-
bet soup. 

When community leaders, businesses, 
and homeowners got mired in bureau-
cratic molasses, I worked with our en-
tire congressional delegation to take 
care of these immediate needs and to 
help develop long-term planning for 
the flood plain, such as levee improve-
ments and flood protection systems to 
avert future catastrophes. 

In addition to directing Federal dis-
aster assistance to recovery and re-
building efforts, I wrote the Heartland 
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Disaster Tax Relief Act to give flood- 
ravaged homeowners and businesses a 
fresh start. Just as Congress acted to 
help victims from Hurricane Katrina in 
2005, 3 years before the disaster in the 
Midwest, I made sure that midwestern-
ers also received a much needed break 
similar to what we provided at Katrina 
time. 

Moving forward after a natural dis-
aster isn’t easy. Volunteers affirmed 
Iowa’s treasured heritage of neighbor 
helping neighbor, rescuing residents 
and pets from flood-ravaged neighbor-
hoods. 

Voters across the State voted on 
measures to help their communities re-
build, and the State legislature passed 
laws to help areas mitigate against fu-
ture disasters. City planners developed 
a strategy to revitalize their cities and 
towns. 

Recovery efforts stumbled along the 
way, to be sure. It takes time to see 
sunshine and rainbows after one of the 
State’s worst disasters in history. Col-
laborating and finding consensus isn’t 
easy. In fact, governing isn’t easy. 

Despite the incalculable loss of per-
sonal belongings, blended with the 
physical, emotional, and financial toll 
of starting over, the people of Iowa 
didn’t quit, and we are more resilient 
and better prepared now than we were 
before these disasters. However, work 
remains to be done. 

Working alongside civic and State 
leaders for the last decade, we have 
identified specific needs and places 
where redtape gets in the way to im-
prove flood protection in local commu-
nities. That is why I have worked with 
my sleeves rolled up alongside former 
Senator Tom Harkin and now Senator 
JONI ERNST and the rest of the Iowa 
delegation to ensure local infrastruc-
ture needs get up to snuff, including 
flood risk projects on the Cedar River 
and elsewhere. 

Recently, the Committee on the En-
vironment and Public Works approved 
a bill that, once again, highlights the 
importance of the Cedar River flood 
protection project and includes a sec-
ondary budgetary process that could 
lead to construction funds for this 
project and other Iowa priorities in the 
future, cuts redtape, and also improves 
public input, transparency, and ac-
countability. 

The people of Iowa have earned a 
well-deserved salute to civic participa-
tion. It is a good day to share pride 
with your fellow citizens. Thanks to 
our people’s resilience and hard work, 
even better days are yet to come. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mrs. ERNST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
JOHNSON). Without objection, it is so 
ordered. 

Mrs. ERNST. Mr. President, I am 
here to call up my amendment today so 
we can save money for our Nation and 
for our military. Certainly, I am not 
here to derail the National Defense Au-
thorization Act. I am thankful that 
again this year we have a great bipar-
tisan bill, and I am hopeful my bipar-
tisan amendment can be made pending 
today. 

Amendment No. 2400 is the Presi-
dential Allowance Modernization Act, 
and it has cleared committee by voice 
vote and cleared my colleagues on the 
Republican side on the hotline. How-
ever, my minority counterparts have 
had months to look at this bill now in 
amendment form, and it still remains 
blocked. This bill passed the House 
with unanimous support and has been 
included in the House NDAA bill. 

This amendment would establish a 
cap on former Presidents’ monetary al-
lowances, which are currently unlim-
ited and fund resources like office 
space, staff salaries, cell phone bills, 
and more. 

Under this amendment, former Presi-
dents would receive a $200,000 annual 
pension and an allowance capped at 
$500,000—a total of $700,000 in annual 
benefits. It would then reduce the al-
lowance dollar for dollar by each dollar 
of income a former President earns in 
excess of $400,000. 

The national debt is over $20 trillion. 
We cannot afford to generously sub-
sidize the perks of former Presidents to 
the tune of millions of dollars. 

With that, Mr. President, I would 
like to make my amendment pending. I 
ask unanimous consent that it be in 
order to call up amendment No. 2400 to 
amendment No. 2282. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURBIN. Mr. President, reserv-
ing the right to object. 

The PRESIDING OFFICER. The as-
sistant Democratic whip. 

Mr. DURBIN. Mr. President, this is 
the first I am aware of this amend-
ment. It was given to me this after-
noon to take a look at. I don’t have 
any history with it. 

It is interesting and coincidental 
that today is the 94th birthday of 
President George Herbert Walker Bush, 
the first President of the United States 
to ever live to the age of 94, a World 
War II decorated veteran, a man who 
served this country in so many dif-
ferent ways. 

This effort to eliminate the ex-
penses—an amount that is paid to him 
as a former President—I had not seen 
before today. I am told this amend-
ment would save the Treasury $4.3 mil-
lion a year. So I would like to suggest 
to the Senator from Iowa—I am going 
to make an official request in this re-
gard. We can do much better than $4.3 
million a year in deficit reduction. 

I am going to ask the Senator from 
Iowa if she will modify her request to 
shave $404 million over 10 years by en-
suring that millionaires across the 
United States—in Illinois and in Iowa— 

don’t receive generous crop insurance 
subsidies. 

Big agribusiness in Iowa and Illinois 
receive government subsidies to the 
tune of nearly $600 million. A GAO 
study found that 4 percent of the most 
profitable farmers in America ac-
counted for 33 percent of all the Fed-
eral premium support. 

My legislation that I am asking to be 
added to the Senator’s amendment 
would reduce premium support for pro-
ducers with an AGI, adjusted gross in-
come, higher than $750,000 a year, and 
it will only reduce it by 15 percent. 

So I ask the Senator to modify her 
request so the text of her amendment 
be modified with the changes at the 
desk. 

The PRESIDING OFFICER. Will the 
Senator so modify her request? 

Mrs. ERNST. Mr. President, reserv-
ing the right to object, I do think that 
is a timely request. Thankfully, the 
farm bill is being marked up tomorrow 
in the Agriculture Committee, and I do 
think that is the appropriate venue to 
discuss the caps on subsidies for crop 
insurance. I would agree that is prob-
ably a wise thing to take a look at. 

However, what we are dealing with 
right now is the fact that we do have 
former Presidents who are receiving 
substantial perks from our American 
taxpayers. So I am disappointed that 
my colleagues across the aisle continue 
to block this bipartisan amendment de-
signed to save millions of dollars. 

Do my colleagues across the aisle 
think former Presidents should con-
tinue to receive unlimited, taxpayer- 
funded allowances as they make mil-
lions and millions of dollars per year 
from book deals and speaking engage-
ments? It is not uncommon for a 
former President to command $400,000 
per hour-long speech. The average 
household income in Iowa is about 
$55,000. That means that in about 81⁄2 
minutes, that former President is mak-
ing what an Iowa family makes in a 
year. 

I wish my colleagues across the aisle 
would reconsider. 

I formally object to the modification. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Is there objection to the original re-

quest? 
Mr. DURBIN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mrs. ERNST. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Ms. SMITH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SMITH. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CAMPAIGN FINANCE REFORM 

Ms. SMITH. Mr. President, last week 
I gave my first floor speech. I spoke 
about how important it is for women to 
be represented in our government and 
why it is so important to keep working 
so that our legislature reflects the 
views and experiences of all Americans. 

While increasing the number of 
women in this Chamber is important, 
it won’t be enough by itself. Elections 
cost too much, and that is a big prob-
lem in our country. The sharp rise of 
secretive, unregulated money in poli-
tics means that we have no idea who is 
spending money on campaigns and can-
didates or why, and that is a pro-
foundly troubling problem for our de-
mocracy. 

While there are many causes of the 
rise of money in politics, perhaps the 
biggest is the 2010 Supreme Court deci-
sion Citizens United v. FEC. The 5-to-4 
decision in Citizens United struck 
down key limitations on campaign con-
tributions that were enacted on a bi-
partisan basis in 2002. 

That decision has had dire con-
sequences for our democracy. Since 
Citizens United, there has been succes-
sively more money poured into each 
congressional campaign cycle. Much of 
that money has come from super PACs 
and other secretive organizations that 
are structured specifically to hide the 
identity of their donors. Other funds 
have come from large corporations 
that can afford to spend millions on po-
litical activities in order to further 
their own special interests. 

What is the upshot of all of this? 
Super PACs and other dark money or-
ganizations spent some $1.4 billion in 
the 2016 election. We often have no idea 
who did the spending or why. 

This kind of secretive, unlimited, 
corporate-driven political spending is 
unfair to voters in Minnesota and 
around the country. That is why I am 
fighting so hard to reform our cam-
paign finance system. 

One of the most important things we 
can do is to enact a constitutional 
amendment to reverse the Citizens 
United decision. In my very first 
month as a Senator, I cosponsored Sen-
ator TOM UDALL’s legislation to do 
that. A few wealthy donors shouldn’t 
dominate the political conversation in 
this country. 

Reversing Citizens United isn’t the 
only thing necessary to restore fairness 
to our political process; we should also 
pass Senator WHITEHOUSE’s DISCLOSE 
Act, which I am proud to cosponsor. 
This legislation requires super PACs 
and big political spenders to disclose to 
the public exactly where their dona-
tions are going. No constitutional 
amendment is required for this key 
measure. In 2010, the DISCLOSE Act 
came up just one vote short in the Sen-
ate, and I urge the Senate to imme-
diately take it up again so we can fi-
nally pass this important bill. 

We also should replace the Federal 
Elections Commission, which is mired 
in political squabbling and hindered 

with weak enforcement authority. The 
FEC should be replaced with a new 
campaign finance agency that has a 
strong mandate to enforce the law, 
with new rules to ensure that one po-
litical party can’t shut down the agen-
cy simply for political gain. 

I also believe that we should enact a 
small donor matching funds program. 
Many Americans who aren’t wealthy 
want to support a candidate they be-
lieve in, but they simply can’t afford to 
write a check for thousands of dollars 
like the big donors do. A matching 
funds program will help amplify the 
donations of these smaller donors and 
working families and would be a key 
step toward leveling the playing field 
for working families who want to sup-
port a candidate. 

Finally, we should improve voter reg-
istration. Increasingly, some have 
sought to disenfranchise others—espe-
cially voters of color—by making it 
harder to register to vote, harder to 
get a ballot, or simply through voter 
intimidation. It is time that we restore 
the Voting Rights Act and crack down 
on discriminatory voting rules that 
block access to the polls. This includes 
fixing the terrible recent Supreme 
Court decision allowing States to kick 
voters off the rolls if they don’t vote 
regularly, even without offering same- 
day voter registration for those voters 
to easily rejoin the rolls if they do wish 
to vote again. 

I believe that all Americans should 
be represented here in the U.S. Senate, 
not just the wealthy few. Our democ-
racy is built on the principle that the 
American people have the power in our 
elections, so I am going to keep fight-
ing to reform our campaign finance 
rules. 

Thank you, Mr. President. 
I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. REED. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2842 TO AMENDMENT NO. 2366 
Mr. REED. Mr. President, I call up 

amendment No. 2842 to the Lee amend-
ment. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant legislative clerk 
read as follows: 

The Senator from Rhode Island [Mr. 
REED] proposes an amendment numbered 
2842 to amendment No. 2366. 

Mr. REED. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To require the authorization of ap-

propriation of amounts for the develop-
ment of new or modified nuclear weapons) 
In lieu of the matter proposed to be in-

serted, insert the following: 

(c) AUTHORIZATION BY CONGRESS.—Section 
4209(a)(1) of the Atomic Energy Defense Act 
(50 U.S.C. 2529(a)(1)) is amended— 

(1) by striking ‘‘the Secretary shall’’ and 
inserting the following: ‘‘the Secretary— 

‘‘(A) shall’’; and 
(2) by striking the period at the end and in-

serting ‘‘; and’’; and 
‘‘(B) may carry out such activities only if 

amounts are authorized to be appropriated 
for such activities by an Act of Congress con-
sistent with section 660 of the Department of 
Energy Organization Act (42 U.S.C. 7270).’’. 

Mr. REED. Mr. President, this 
amendment is a technical correction to 
the previous amendment I offered, and 
I ask that it be accepted for consider-
ation. 

The PRESIDING OFFICER. The 
amendment is pending. 

Mr. REED. Mr. President, I believe 
the amendment is pending. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant legislative clerk 
proceeded to call the roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent to speak for up 
to 15 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLIMATE CHANGE 
Mr. WHITEHOUSE. Mr. President, a 

crash takes place in a system when 
conditions in that system reach a tip-
ping point and the system rapidly de-
stabilizes. 

Climate change promises a lot of tip-
ping points in the Earth’s natural sys-
tems—ocean acidification, for instance, 
reaching a tipping point where 
foundational species, such as the pter-
opod, have trouble forming their shells, 
and populations of those foundation 
species crash, taking down the trophic 
levels above them; polar warming, for 
instance, releasing trapped frozen 
methane from Arctic tundra and 
hyperaccelerating the greenhouse ef-
fect. At the more local level, season-
ally linked species, reacting to chang-
ing seasons, can get out of phase with 
one another, so the feeder and its food 
source no longer overlap in time, and 
then they have a crash. 

In what Pope Francis has called ‘‘the 
mysterious network of relations be-
tween things,’’ climate change prom-
ises natural disruptions, large and 
small. 

Of course, the same kind of disrup-
tion can occur in economics. Because 
we are ignoring climate change, we are 
hurtling toward natural disruptions 
like the kinds I mentioned. On top of 
that, recent warnings indicate that we 
are also hurtling toward economic dis-
ruptions—crashes, if you will—which 
we could avoid or moderate if we pre-
pared. But since the fossil fuel over-
lords of the present Congress won’t let 
that preparation happen, we need to 
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expect these economic crashes. What 
are these economic crashes? The first 
one I will discuss is the effect of sea 
level rise on coastal real estate values. 

Sea level rise can hit you economi-
cally long before the ocean actually 
laps against your doorstep. When the 
prospect of coastal flooding begins to 
creep into the 30-year mortgage hori-
zon or when the prospect of coastal 
flooding begins to darken property in-
surance horizons, there will be an ef-
fect. 

Long before your house is actually 
flooded, its value can crash if the house 
becomes uninsurable or if it becomes 
unmortgageable to the next buyer. 
Freddie Mac has described the effect of 
this property value crash on America’s 
coastal regions as follows: ‘‘The eco-
nomic losses and social disruption may 
happen gradually, but they are likely 
to be greater in total than those expe-
rienced in the housing crisis and Great 
Recession.’’ Those of us who lived 
through the great recession of 2008 and 
forward know how serious that warning 
is. 

It is not just Freddie Mac; the insur-
ance industry shares this exact con-
cern. Here is what the editor of the 
trade publication Risk & Insurance had 
to say: ‘‘Continually rising seas will 
damage coastal residential and com-
mercial property values to the point 
that property owners will flee those 
markets in droves, thus precipitating a 
mortgage value collapse that could 
equal or exceed the mortgage crisis 
that rocked the global economy in 
2008.’’ So from government-backed 
housing corporations to private insur-
ance industry representatives, the 
warning is clear. 

The leading edge of this predicted ef-
fect may already actually be upon us, 
as we have recently seen coastal prop-
erty values begin to lag inland prop-
erty values in a way that experts think 
may reflect this emerging coastal eco-
nomic hazard. When talking about 
matching the damage done to the econ-
omy by the 2008 recession, that is a se-
rious risk. 

The second economic crash we are 
warned of is the effect of a so-called 
carbon bubble—a carbon bubble in fos-
sil fuel companies. This carbon bubble 
collapse happens when fossil fuel re-
serves now claimed as assets by the 
fossil fuel companies turn out to be not 
actually developable and thus become 
what are called stranded assets. A re-
cent publication by economists in the 
journal Nature Climate Change has de-
scribed the following estimated asset 
reductions in fossil fuel reserves: ‘‘The 
magnitude of . . . stranded assets of 
fossil fuel companies (in a 2 degrees C 
economy) has been estimated to be 
around 82% of global coal reserves, 49% 
of global gas reserves, and 33% of glob-
al oil reserves.’’ 

That would be 82 percent of global 
coal reserves gone, wiped off the bal-
ance sheets; 49 percent of global gas re-
serves gone; and 33 percent of global oil 
reserves gone. 

This asset collapse ahead would ex-
plain why fossil fuel companies have 
fought so hard against shareholders 
who sought honest reporting of this 
risk, and it could explain why such re-
ports as have been produced look like 
exercises in ‘‘cooking the books’’ to 
avoid actually acknowledging a risk of 
this scale. 

More recently, a group of economic 
analysts published a separate review of 
what the bursting of this carbon bubble 
would look like for fossil fuel compa-
nies. The report’s analysis is pretty 
stark. It estimates that a potential $12 
trillion—$12 trillion—of financial value 
‘‘could vanish off their balance sheets 
globally in the form of stranded as-
sets.’’ The report notes that this is 
over 15 percent of global GDP. 

This economic report posits a market 
scenario in which lower cost producers 
unload their fossil fuel reserves while 
they still can into this collapsing mar-
ket—‘‘selling out’’ their assets, in the 
language of the report—unloading their 
fossil fuel assets even at fire-sale prices 
to get what value they can while they 
still can. 

In this analysis, the report says, ‘‘re-
gions with higher marginal costs . . . 
lose almost their entire oil and gas in-
dustry (for example . . . the United 
States).’’ 

In this environment in which there is 
a rapid crash in fossil fuel prices, as 
sellers saturate the market at what-
ever low price they can get to get some 
money for their reserves before they 
evaporate and get wiped off their bal-
ance sheets, the market moves rapidly 
and regions like ours—like the United 
States, with higher marginal costs— 
lose almost their entire oil and gas in-
dustry. 

Obviously, for the United States to 
rapidly lose almost its entire oil and 
gas industry would create a dramatic 
economic shock, spilling over into 
other industries and into the economy 
at large, making this what the authors 
of this report call a ‘‘systemic’’ eco-
nomic risk. 

There is a recommended solution to 
avoid this shock in asset prices, and 
that is for the United States to begin 
decarbonizing, to invest more in renew-
ables, and to broaden our national en-
ergy portfolio away from this asset col-
lapse risk and into renewable energy. 
The paper concludes that ‘‘an exposed 
country can mitigate the impact of 
stranding by divesting from fossil fuels 
as an insurance policy,’’ and it goes on 
to say specifically about the United 
States of America that ‘‘the United 
States is worse off if it continues to 
promote fossil fuel production and con-
sumption than if it moves away from 
them.’’ 

Let me revert to the earlier eco-
nomic piece I mentioned because it 
concludes with very similar advice. I 
quote from the first article: 

If climate policies are implemented early 
on and in a stable and credible framework, 
market participants are able to smoothly an-
ticipate the effects. In this case there would 

not be any large shock in asset prices and 
there would be no systemic risk. In contrast, 
in a scenario in which the implementation of 
climate policy is uncertain, delayed, and 
sudden . . . this might entail a systemic risk 
because price adjustments are abrupt and 
portfolio losses from the fossil-fuel sector 
and fossil-based utilities do not have time to 
be compensated by the increase in value of 
renewable-based utilities. 

Both economic analyses agree that 
transitioning to renewables is a hedge 
against this fossil fuel asset collapse 
risk, but this earlier paper also notes 
something else. It also notes that this 
transition to renewables, away from 
the asset collapse risk, need not be a 
painful transition. To quote the report, 
‘‘a transition to a low-carbon economy 
could also have net positive aggregate 
effects.’’ On one side, you have the risk 
of a major fossil fuel asset collapse cre-
ating a sufficient economic shock for 
there to be systemic risk to the econ-
omy. On the other side, you have the 
prospect of net positive aggregate ef-
fects. Who in their right mind would 
not turn toward net positive aggregate 
effects? A large and sudden economic 
shock affecting 15 percent of global 
GDP and precipitating systemic eco-
nomic risks will, of course, be very 
painful. 

This is stark advice. Whether we can 
actually heed this advice depends on 
the Congress of the United States being 
able to put the interests of the United 
States first over the interests of the 
fossil fuel industry. Given that 
Congress’s fossil fuel industry over-
lords will likely object and given that 
we seem incapable in Congress of ei-
ther seeing through their massive con-
flict of interest or ever telling them no, 
it is not presently likely that Congress 
will heed these warnings or take these 
precautions. 

After all, the warnings of natural 
crashes ahead have so far been com-
pletely ignored due to fossil fuel indus-
try pressure. So why expect that we 
would heed the warnings of economic 
crashes ahead? 

In the days when war loomed over 
Europe but England would not prepare, 
Winston Churchill quoted a poem. The 
poem’s image is of a train bound for de-
struction, rushing through the night, 
and the conductor is asleep at the con-
trols. The poem begins: 
Who is in charge of the clattering train? 
The axles creak, and the couplings strain. 

Inside the train cars, the poem de-
scribes the occupants of the doomed 
train: 
Lull[ed into] confident drowsiness. 

But then comes the end: 
[T]he pace is hot, and the points are near, 
And Sleep hath deadened the driver’s ear; 
And signals flash through the night in vain. 
Death is in charge of the clattering train! 

That is how the poem ends. Let us 
hope that we wake up before our colli-
sion, that the many warning signals 
nature is flashing at us do not flash 
through the night in vain, and that we 
do not hurtle into these foreseen colli-
sions with our fossil fuel industry over-
lords having deadened the driver’s ear 
with their money and their power. 
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We have been lulled into confident 

drowsiness, and it is time to wake up. 
I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. LEE. Mr. President, I ask unani-

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
RUBIO). Without objection, it is so or-
dered. 

AMENDMENT NO. 2366 
Mr. LEE. Mr. President, I ask unani-

mous consent that there be 1 hour of 
debate on my amendment, No. 2366, 
equally divided between the opponents 
and proponents, and that following the 
use or yielding back of that time, the 
Senate vote on the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from South Carolina. 
Mr. GRAHAM. Mr. President, reserv-

ing the right to object, Senator LEE is 
a very good friend, and he is very sin-
cere. I will object, and I want to let the 
body know that I think the best way to 
handle this issue is, if American citi-
zens are suspected of collaborating 
with the enemy—ISIS or al-Qaida—we 
have the due process in place to strip 
them of their citizenship. That way, 
you don’t have the problem of reading 
them their Miranda rights. You can 
hold them, without question, as enemy 
combatants. 

I will end with this. There is a court 
case right on point, that of Mr. 
Padilla’s, who was an American citizen 
who was held as an enemy combatant. 
The court says that it doesn’t matter 
the location of capture, he can be cap-
tured in the United States and still be 
held as an enemy combatant. 

So I object, but I really want to work 
with Senator LEE to see if we can find 
a compromise down the road. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Utah. 
Mr. LEE. Mr. President, I appreciate 

my colleague’s opinions, the Senator 
from South Carolina. I would like to 
respond for a moment and speak for a 
few minutes about a bipartisan com-
promise that I have introduced, along 
with the senior Senator from Cali-
fornia, Mrs. FEINSTEIN. 

The legislation I am referring to is 
called the Due Process Guarantee Act, 
which Senator FEINSTEIN and I have in-
troduced. It has also been offered up as 
an amendment to the legislation now 
before this body, to the National De-
fense Authorization Act. 

Alexander Hamilton, in his writing of 
Federalist No. 84, called arbitrary im-
prisonment one of the ‘‘favorite and 
most formidable instruments’’ of ty-
rants and with good reason. The Con-
stitution includes safeguards against 
this form of tyranny, including the 
writ of habeas corpus and the guar-
antee that American citizens will not 
be ‘‘deprived of life, liberty, or prop-

erty’’ by the government ‘‘without due 
process of law.’’ If you are going to 
take away people’s life or liberty or 
property, you have to give them due 
process. You can’t do it without that. 
That is by mandate of the Constitu-
tion. It is made applicable to the Fed-
eral Government through the Fifth 
Amendment, and it is made applicable 
to the States through the 14th Amend-
ment. 

Our commitment to these rights has, 
of course, been tested in times of crisis. 
This is what happens to our rights 
when crises erupt. Sadly, tragically, I 
would add, we as Americans have not 
always passed these tests. We have not 
always emerged unscathed from the 
temptation to dip into the well of dep-
rivation of due process in times of cri-
sis. 

During the Second World War, for ex-
ample, President Franklin Roosevelt 
unilaterally authorized the internment 
of over 100,000 Japanese Americans for 
fear that they would spy against the 
United States—100,000 Americans just 
based on the fear that they might spy 
against the United States. To be sure, 
the government did not—neither Presi-
dent Roosevelt nor anyone in his ad-
ministration—present any kind of evi-
dence that these Americans—the 
100,000 Americans who were imprisoned 
at that time—posed any kind of threat 
to our country. There was not one 
piece of evidence—not one shred, not 
one scintilla—presented to that effect. 
In fact, most of these Americans were 
themselves native-born citizens. They 
were eligible, in that respect, to run for 
President of the United States. Many 
had never visited Japan in their entire 
lives. Many didn’t speak the language 
spoken in Japan. 

That episode in our Nation’s history 
was tragic, and it remains a blight on 
our record to this very day. It is also 
an example that is, sadly, personal to 
the State I represent. You see, the U.S. 
Government unjustly detained thou-
sands of Japanese Americans in Utah 
at the Topaz War Relocation Center. 
Japanese-American internment is, per-
haps, the most dramatic and shameful 
instance of this kind of detention in 
our Nation’s history. Unfortunately, it 
is not the only instance. 

In 1950, in a climate of intense fear 
about Communist infiltration of the 
government, Congress enacted the 
McCarran Internal Security Act and 
did so over President Harry Truman’s 
veto. That law contained an emergency 
provision that allowed the President of 
the United States to detain any person 
he thought might spy on the United 
States. 

Think for a minute about what that 
means—that one person was then vest-
ed with this authority to delve most 
deeply into someone’s due process 
rights without providing him with any 
due process at all. That is scary. That 
is the very kind of thing that the Con-
stitution was designed to protect 
against. There is the due process 
clause, certainly, but the whole point 

of having a Constitution in the first 
place is to protect the people from the 
dangers that are inevitably presented 
by the excessive accumulation of power 
in the hands of the few. 

Then more recently, in the post-9/11 
era, there has been, of course, some re-
newed pressure to diminish our con-
stitutional protections—our liberty—in 
the name of security. Lawmakers from 
both parties have authorized the deten-
tion of Americans who have been sus-
pected of terrorism—their detention in-
definitely without charge, without 
trial, and without meeting the evi-
dentiary standard that is required for 
every other crime—potentially, for the 
rest of their lives. 

You see, this happened just a few 
years ago in this very Chamber. If I 
had not been here at the time, I might 
have accused whoever was describing 
this of engaging in some sort of para-
noid fantasy, in some sort of odd hy-
perbole, for the purpose of making a 
point. No. This actually happened in 
the National Defense Authorization 
Act that President Obama signed into 
law for fiscal year 2012. Congress au-
thorized the indefinite military deten-
tion of suspected terrorists, including 
of American citizens, who are appre-
hended on U.S. soil. 

These episodes—the Japanese-Amer-
ican internment, the McCarran Inter-
nal Security Act, and the 2012 NDAA— 
are significant. They are teachable mo-
ments, if you will. In all three cases, 
the United States faced real threats 
from formidable foes—foes that were 
hostile to our very core values as a na-
tion, foes that were not comfortable 
with the idea that we as Americans 
share in common—the belief in the fun-
damental, inherent dignity of the 
human soul. Instead of defying our foes 
by holding fast to those core values, we 
jettisoned them in a panic. Fear and 
secrecy won out. The Constitution lost. 
Liberty lost. 

Thankfully, that is not the whole 
story. There have also been times when 
Americans have stood up to the Con-
stitution even in the face of threats, 
especially in the face of threats, thus, 
sending a really strong message to the 
totalitarian forces arrayed against us. 
For instance, in 1971, Congress passed 
the Non-Detention Act, stating, ‘‘No 
citizen shall be imprisoned or other-
wise detained by the United States ex-
cept pursuant to an act of Congress.’’ 

Congress can make another stand for 
the Constitution by allowing a vote on 
this amendment, by allowing a vote on 
the Due Process Guarantee Act amend-
ment to the NDAA. 

What, you might ask, is the Due 
Process Guarantee Act? 

In short, this bill presented as an 
amendment would raise the bar that 
the government has to clear in order to 
claim and assert the right to detain in-
definitely American citizens and lawful 
permanent residents who are appre-
hended on U.S. soil. It would forbid the 
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government from justifying such de-
tentions by using general authoriza-
tions of military force, such as the 2001 
AUMF against the 9/11 plotters. 

Why, you might ask, would this even 
be necessary? Why would we even need 
to consider doing this? 

That is a very good question. It is a 
question that should be directed to-
ward those who inserted this language 
into the 2012 NDAA. 

Under this legislation, under this 
amendment as it has been proposed, 
the government would have to obtain 
the explicit written authorization— 
statutory authorization—of Congress, 
which is the branch of government 
most accountable to the people at the 
most regular intervals, before approv-
ing the detention of Americans—with-
out charge, that is—if they are cap-
tured in the United States. 

This isn’t too much to ask. Some 
would say this is far too little to ask. 
It is something that is required both by 
the letter and by the spirit of our Con-
stitution, by the very concept of lib-
erty, and by the very concept alluded 
to earlier that each human soul has in-
herent dignity that needs to be re-
spected by our government. So the Due 
Process Guarantee Act is based on a 
very simple premise: If the government 
wants to take the extraordinary step of 
apprehending Americans on U.S. soil 
without charge or trial, it should get 
extraordinary permission from Con-
gress. 

Now, to be very clear, if my col-
leagues want to grant the government 
this power, that power over their own 
constituents, their own voters, the 
very people who elected them into of-
fice, then by all means let’s have that 
debate and let’s have that discussion. If 
they want to do that, let them author-
ize it themselves. I hope I never see the 
day that happens, but I hope we all 
agree that Congress should have to 
agree before any such step is taken. 
Members of Congress should not simply 
hide behind vague, broad authoriza-
tions so the voting public will not or 
can’t know what they are doing. 

I am offering this amendment be-
cause of my faith in our law enforce-
ment officers and our judges who have 
successfully apprehended and pros-
ecuted and overseen the prosecutions 
of hundreds of homegrown terrorists. 
Their example proves that our security 
is not dependent upon a supercharged 
government and a correspondingly 
weakened Constitution. We can secure 
the homeland without using the formi-
dable instruments of tyrants. Not only 
can we, but we must. This, after all, is 
our constitutional imperative. 

Each one of us, upon taking office, 
was required to take an oath to uphold 
and defend this document, the U.S. 
Constitution. I hope, I think, I expect, 
and in fact I am quite confident that 
the overwhelming majority of our con-
stituents and voters in every State in 
this country, regardless of where they 
fit on the political continuum, where 
they identify themselves on the polit-

ical spectrum, agree it is not too much 
to ask that if the government is going 
to arrest someone and detain them, 
putting them into a position of incar-
ceration indefinitely without charge, 
without trial, is extraordinary. That 
kind of extraordinary remedy perhaps 
ought never be approached, but, cer-
tainly, if it is going to happen at all, it 
ought not ever happen without the ex-
plicit statutory authorization from 
Congress. 

All of this relates back to section 
1021 of the 2012 National Defense Au-
thorization Act, which purports to au-
thorize the government to just indefi-
nitely detain without trial American 
citizens and lawful permanent resi-
dents—both of whom would be pro-
tected by my amendment—who are 
captured in the United States. 

Look, it is easy to look at this and to 
separate yourself from this if you 
think this measure could apply only to 
bad people—maybe only to bad people 
who don’t look like people we ordi-
narily associate with. Perhaps they 
don’t look like they came from our 
neighborhood. Perhaps they don’t look 
like the kinds of people who ought to 
have protection, but this is the very 
folly we should always seek to avoid. 
Either due process is a thing or it is 
not. Either due process is a constitu-
tional imperative that we should be 
very reluctant to depart from ever or it 
is not. Section 1021 of the 2012 NDAA 
represented a departure from that. 

Think of it this way. Your rights as 
an American citizen to be charged in a 
certain way, to have access to a speedy 
trial, to have access to counsel, your 
right to a whole host of constitutional 
protections generally does not, and 
ought not ever be, something that 
should be dependent upon how you are 
charged. If all the government has to 
do is alter the way in which you were 
charged to allege that you have been 
involved in some type of offense that 
can be characterized as terrorist activ-
ity or the aiding and abetting of those 
who planned the 9/11 attack, if that is 
all that has to happen, then you are en-
trusting an enormous amount of dis-
cretionary power to government, to a 
very small handful of decisionmakers 
who themselves can deprive you of ev-
erything that is dear to you—deprive 
you of those you love, of the place you 
call home, and subject you to indefi-
nite incarceration, indefinite deten-
tion, without access to trial, without 
access to the ability to confront your 
accusers in front of a jury of your 
peers. 

This is a problem. It is a problem 
that would sound extreme if it weren’t 
true because it is, in fact, extreme. 

We have gone now, for the last 6 or 7 
years after this was passed into law, 
without it getting a whole lot of atten-
tion. I think this is unfortunate be-
cause this ought to be concerning to 
every single American. If you exist on 
U.S. soil lawfully or if you are a citizen 
or lawful permanent resident, this 
should concern you. Even if you are 

not, even if you reside outside the 
United States or are here tempo-
rarily—perhaps on a temporary visa of 
some sort—this should worry you. If 
you believe in the American dream, if 
you believe in the fundamental dignity 
of the human soul, this should bother 
you. The extent to which you are both-
ered by this should grow even more se-
vere by virtue of the fact that we have 
this discussion this afternoon in our 
Nation’s Capitol, within the halls of 
what purports to be the world’s great-
est deliberative legislative body, not in 
the context of being on the precipice of 
casting a vote on this—no. We are hav-
ing this discussion of a simple request 
to vote up or down, yes or no, yea or 
nay, on whether we should require Con-
gress to state explicitly when it is 
going to invoke this kind of extraor-
dinary remedy. It defies reason, it de-
fies logic, it defies the rules, the cus-
toms, and traditions of this great legis-
lative body for us to refuse to cast a 
vote on this. 

By the way, about 5 years ago, a 
nearly identical version of the same 
amendment passed through this body 
with 67 votes. Not only is that more 
than a majority, but it is also more 
than the standard required to close de-
bate, and it is also a standard that is 
consistent with what is required to 
overcome a Presidential veto. Yet 
somehow that measure didn’t make it 
into the final product. Somehow it 
didn’t survive the process of negotia-
tion between the House and Senate. It 
didn’t survive the final bill as produced 
by the conference committee. So 5 
years go by, and we have been trying to 
get a vote on it ever since then. We 
have been unsuccessful in doing so. 

We are not asking for every Member 
to agree right now to support this. 
What we are asking for is for them to 
weigh in and allow us to cast a vote on 
this. You see, we have this quaint idea 
in this country that being governed re-
quires a certain amount of consent 
from those being governed; that when 
the government does something, espe-
cially something that could so deeply 
impact the lives of individual Ameri-
cans, it ought to be done with the con-
sent of the governed through their 
elected Senators and Representatives. 

We have two people here from every 
State in the Union. I could say, with a 
high degree of confidence, that if you 
polled not just the American people at 
large, not just people within every 
State, but I would add to that people 
within every demographic, people with-
in every political party, at least every 
political party that I know anything 
about, people, regardless of race, sex, 
national origin, religious affiliation, 
belief, or unbelief—I would bet an over-
whelming majority of people in every 
single category in every State of the 
Union would say this is really trou-
bling. 

The fact that you would have a gov-
ernment that would be so bold in the 
first instance as to claim the right, 
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which it did in the 2012 National De-
fense Authorization Act, to detain in-
definitely citizens of this country ap-
prehended on U.S. soil without charge, 
without trial, without access to coun-
sel—and after having done that a few 
years ago, this same body would refuse 
even to allow a vote on whether future 
votes should be cast on whether this is 
appropriate. 

The Senate, I am told, used to be a 
place—in fact, the history books made 
clear it was, in fact, a place where ex-
tended debate and discussion could be 
heard because we as a people tend to 
believe more debate is preferable to 
less, more input is preferable to less 
input, and that whenever government 
makes a decision, especially a profound 
decision like the one we are talking 
about, that the people’s elected rep-
resentatives ought to have some say in 
it. 

It is an act of cowardice that we as a 
body would refuse to have votes on 
something like this. So I say to my col-
leagues who object to us even being 
able to cast a vote on this, what are 
you afraid of? What is it that you fear 
so much about the American people 
that you are unwilling to have a provi-
sion like this explored, examined, and 
get voted on by the U.S. Senate? This 
doesn’t have to take a long time. We 
could easily have done it today. We 
could have done it in a matter of hours, 
perhaps a matter of minutes. Is that 
really too much of a sacrifice to ask for 
a few hours or a few minutes of our 
precious time to vote on whether the 
U.S. Government should have the 
power to indefinitely detain without 
charge, without trial, without counsel 
American citizens on U.S. soil? I think 
not. 

I inform my colleagues, with all the 
energy I am capable of communicating, 
to please reconsider. Look in the mir-
ror. Examine your conscience. You de-
cide whether you want to stand ac-
countable to God and the American 
people one day if and when this power 
is abused. 

One thing we know about power is 
that when excessively accumulated in 
the hands of a few, bad things happen. 
Human beings are flawed. They are re-
deemable, but they are also flawed. 
That is why we have a Constitution. 
That is why we are here. We are here to 
cast votes and to stand accountable to 
the American people. I urge my col-
leagues to allow a vote on this amend-
ment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Georgia. 
TRADE 

Mr. PERDUE. Mr. President, one of 
the great honors in this body is to 
bring a contrasting point of view to the 
topic of the day. I hope to do that 
today. 

Many colleagues in this body have 
voiced concerns on both sides of the 
aisle, frankly, about President 
Trump—what President Trump is doing 
to try to create a more level playing 

field for our workers and businesses. 
They are nervous about his negotiating 
style, about things he says, what he is 
trying to do with our allies, our adver-
saries, and all around the world. People 
in this body worry sometimes it is 
going to create a trade war. 

Colleagues, I have worked in the 
trade environment internationally 
most of my career. I have sourced prod-
ucts all over the world. I shipped prod-
ucts all over the world. I can tell you, 
for a fact, that for the last 40 years we 
have been in a trade war. 

In that time, America has helped de-
velop the Third World and reduce pov-
erty largely because of an imbalanced 
trade agreement that we made with 
pretty much each country around the 
world, and we did that intentionally, 
not by accident. It was out of our good 
will that we set up trade deals that 
granted access to our markets while 
denying access to other markets 
around the world. 

Why did we do that? When China was 
a $1 trillion economy, that made sense. 
We wanted to help them develop eco-
nomically. Now that they are a $12 tril-
lion economy, it no longer makes 
sense. When Japan was rebuilding after 
World War II, of course we wanted to 
help them rebuild. We spent billions of 
dollars behind the Marshall Plan to do 
just that with Japan and all of East 
Asia. We set up trade deals that we 
knew would help their economy grow, 
and that made sense then. 

It no longer makes sense to have an 
unlevel playing field with the rest of 
the world just so they can develop. Let 
me give you a reason why. One of the 
reasons is, because of the American 
consumer and taxpayer, global poverty 
over the last 50 years has been reduced 
dramatically; by some estimates, over 
60 percent. Let me say that again. 
Global poverty, because of the Amer-
ican taxpayer and the American work-
er, has been reduced over 60 percent. 
Unfortunately, during that same period 
of time, American poverty since 1965, 
when the Great Society was signed into 
law and when the great War on Poverty 
was initiated, we spent $67 trillion try-
ing to eradicate poverty in America. 

Unfortunately, today we know pov-
erty is basically the same as it was in 
1965. So this imbalance we have lived 
with for the last half decade that par-
tially helped the development of the 
Third World, pulling hundreds of mil-
lions of people out of poverty, begins to 
not make sense when it damages our 
well-being here at home. 

Like me, President Trump is an out-
sider to this political process. He is 
just a business guy who spent his ca-
reer successfully negotiating deals all 
over the world. For years, he has seen 
how America has often been treated 
unfairly when it comes to trade. He has 
also seen how previous administrations 
repeatedly failed to contain the grow-
ing threat of rogue regimes with nu-
clear ambitions, like North Korea and 
Iran. 

Since taking office, President Trump 
has put America back in a position of 

power and strength when it comes to 
our standing with the rest of the world. 
This comes after a decade where Amer-
ica withdrew. We had redlines drawn. 
We had a Russia reset. The world was 
questioning what our position was. 
Were we going to be the leader of the 
free world? Were we going to stand up 
for individual sovereignty, for indi-
vidual liberty, self-determination? I 
think he has made that very clear and 
that we have turned a corner. 

President Trump has, no doubt, an 
unconventional negotiating style—an 
outsider style, if you will. Do you know 
what? As we have seen in his Presi-
dential career just in the last 15 
months—NATO, South Korea, and just 
last night, a historic summit in North 
Korea—President Trump’s method-
ology, indeed, works. 

Remember when he was running for 
office? He said: Well, if NATO doesn’t 
increase their military spending, we 
just might back out. Everybody pan-
icked: Oh my goodness, it will upset 
the balance with our allies over there. 
This is not the time to be doing that. 

Guess what. NATO stepped up. I just 
met with a major ambassador from one 
of the countries in that region, and I 
am delighted to tell my colleagues to-
night that we all know, basically, 
NATO is doubling the amount of 
money they are spending for their own 
national security, which is exactly 
what the President wanted. 

President Trump is working to fix 
problems that others would not ad-
dress. He is moving with a sense of ur-
gency to deliver those results. I am 
tired of Members of this body trying to 
undercut him at every turn, especially 
in the middle of the negotiation proc-
ess. 

One of the things you learn when you 
deal internationally is that you have 
to have the respect of the person you 
are negotiating with across the table. 
President Trump has earned that. 
What we are beginning to do in this 
body is undercut that. I understand the 
article II, article I debate. I get that. 
But we are in the middle of processes 
now that are so critical. You cannot 
deal with trade in a one-dimensional 
fashion. It is part of the bigger geo-
political complex calculus that Presi-
dent Trump is trying to negotiate. We 
need a unified voice, there is no doubt. 
Right now, this body is sending mixed 
signals. It is time to put aside political 
self-interests and focus on what is best 
for the United States of America. As a 
business guy, I would think this is 
something my colleagues—especially 
those who come from the business com-
munity—would understand. That is 
what we have to do all the time in the 
real world. 

Last year, President Trump said that 
job 1 was to grow the economy. As a 
body, we all focused on regulations, en-
ergy, and taxes. As a result, the econ-
omy has begun to turn a corner. 

Just this year, we passed a moderate 
bill that modifies Dodd-Frank and frees 
up onerous regulations on small and 

VerDate Sep 11 2014 05:25 Jun 13, 2018 Jkt 079060 PO 00000 Frm 00024 Fmt 4624 Sfmt 0634 E:\CR\FM\G12JN6.037 S12JNPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S3753 June 12, 2018 
community banks and regional banks— 
freeing up some $6 trillion all in be-
tween regulations and taxes and the 
work in Dodd-Frank. That $6 trillion is 
potentially coming back into the econ-
omy. That affects people who work for 
a living, not just the people who own 
the businesses. 

Today, small business optimism hit a 
30-year high. Some 311⁄2 million jobs 
have been created, and 870 regulations 
have been reversed. Over 1,500 people in 
the Veterans’ Administration have 
been let go because they were not con-
cerned and did not perform their jobs 
properly. 

This year, it is all about continuing 
to grow the economy by focusing on 
immigration, infrastructure, and trade. 
Trade is a very complex matrix of 
countries and industries; it is not just 
a very simple thing of back-and-forth. I 
understand that the President is trying 
to do it in a bilateral way. I personally 
would prefer the TPP approach. But 
that is just two individuals. We are 
committed to this bilateral path, and I 
fully support that now. Of course, how 
we deal with each one should be 
thoughtful and strategic, and we need 
to be in a hurry to get that done. We 
need a holistic approach to trade, not 
the ad hoc approach we have seen in 
the past. 

Do you know what. If you want 
meaningful results in trade, you have 
to have the courage to have serious, 
tough conversations with other coun-
tries, regardless of how many head-
aches it may cause for some folks here 
in Washington. That includes some of 
our allies, by the way. 

The imbalance we have in trade is 
not just with China; it is with pretty 
much every one of our allies. The solu-
tions are not controversial. They can 
be dealt with the right way. 

When it comes to trade, including 
trade with some of our closest allies, 
America isn’t being treated fairly. We 
covered that already. We have been in 
this position for some time. It is really 
by our own making. We did this inten-
tionally. 

President Trump is working to begin 
to fix this by negotiating better trade 
deals for American businesses, prod-
ucts, and workers. Make no mistake— 
the beneficiaries of these trade nego-
tiations are American consumers and 
American workers. Trump is doing this 
from a position of strength, I believe. 
He is leveraging that strength to get a 
better deal. It is not about pending al-
liances; it is about telling other coun-
tries: We aren’t going to stand for any-
thing less than a level playing field. I 
think that is only fair when we are 
dealing with our allies or our adver-
saries. 

President Trump has the attention of 
the world and momentum to pull off 
better trade deals, so why are Members 
of this body trying to confuse and com-
plicate the process by undermining the 
President’s efforts? 

Furthermore, we cannot discuss 
trade in a vacuum. The credibility of 

the negotiator is all-important when 
dealing with certain parts of the world. 
We need to take that into consider-
ation when we are considering things 
that we have been debating here in the 
last 24 hours on this floor. We need to 
talk about trade from an economic and 
national security standpoint. It is, in 
fact, a full-blown, complex geopolitical 
issue. 

To that point, we should all share the 
priority of denuclearization in the Ko-
rean Peninsula. President Trump is 
also working from a position of 
strength on that topic. This President 
and his team have the momentum to 
denuclearize the Korean Peninsula. 
Imagine what progress would be 
achieved compared to just 6 months 
ago when the worst was being con-
templated. 

Just as President Trump has brought 
China to the trade table, he has se-
cured their cooperation on North 
Korea. I can tell you personally, having 
just visited there recently, we would 
not be in these negotiations with North 
Korea without the help of President Xi 
Jinping and the Chinese people. Presi-
dent Trump’s leadership on this max-
imum-pressure campaign led to China’s 
cooperation on tough sanctions, which 
helped bring North Korea to the table 
in the first place. 

The President made a personal com-
mitment to another foreign leader 
about how to deal with ZTE. He should 
be able to follow through on his word. 
This agreement may be tied to other 
elements of this administration’s na-
tional security agenda that we don’t 
know about in full detail, and we need 
to give them the benefit of the doubt 
and stop undercutting the negotiating 
power of our Commander in Chief. 

This ZTE amendment, which has 
been thrown into the NDAA at the last 
minute and before the Commerce De-
partment made its full ruling, could 
threaten China’s cooperation in dealing 
with North Korea. It is remarkably 
shortsighted for politicians in this 
body to complicate the situation with 
the ZTE amendment, in my opinion. I 
believe it will undercut our ability to 
negotiate, and I think it jeopardizes 
our negotiator’s credibility. 

Of course, Congress has an important 
role to play on all free trade agree-
ments and certainly treaties. The ad-
vice-and-consent principle that is built 
into our format is absolutely critical. I 
am not trying to undermine that in the 
least. However, we should not be trying 
to undercut our chief negotiator in the 
middle of a negotiating process. 

I personally have survived some of 
those in my career. I understand that 
the credibility of the person doing the 
negotiating is absolutely critical. How-
ever, in our situation, in dealing with 
any foreign leader, the full breadth of 
the responsibility of the legislative 
branch has to be explained up front. I 
am fully supportive of that. 

To those who say this President is 
picking winners and losers, going back 
to the ZTE issue, let me say that the 

only winner President Trump is trying 
to pick today is America. I think it is 
refreshing that we have somebody fi-
nally standing up and fighting for us 
for a change, after decades of making 
sure that the Third World was devel-
oped. 

This is about making sure that 
America is treated fairly and that it is 
the best place to do business in the 
world. It is about making America 
more competitive and secure. It is 
about making sure that the people who 
take showers after work and not before 
work get treated fairly in dealing with 
the rest of the world. This is about 
making America more competitive. It 
is about making America more secure. 
It is about ensuring our economic and 
national security for the next 100 
years. 

This body should put aside self-inter-
est and focus on the national interest 
and give this President the room he 
needs to negotiate on everything from 
better trade to denuclearization in the 
Korean Peninsula. Stop the hysteria, 
in my opinion. This is about a much 
bigger picture. In the much bigger pic-
ture, we talk about the rise of China 
and the impact on the world. 

Let me highlight a couple of things 
from this past weekend. President 
Trump issued a statement that offered 
an olive branch to Russia on the G7. He 
felt he would support their reentering 
the G7. What did Putin say? He said: 
Well, no, thank you. I am more inter-
ested in other things, like the SCO. 

Most people in this body aren’t famil-
iar with the SCO. It is the Shanghai 
Cooperation Organisation. It is basi-
cally China, Russia, Uzbekistan, and a 
few countries in that area. But India 
and Pakistan just attended their first 
meeting. I think this is an extremely 
dangerous development for the future 
of self-determining people. 

I think it is time for this body to get 
behind a unified approach with regard 
to what we are trying to do with trade 
and North Korea and tell the rest of 
the world: We want to be the strongest 
ally you have ever seen, just like we 
have been for the last 200 years. It is 
time, as the President said in Davos, to 
take care of our business so we can 
help you take care of your business. 

Thank you, Mr. President. 
I yield my time. 
Mr. MENENDEZ. Mr. President, at 

the G–7 Summit in Charlevoix, Canada, 
on June 9, 2018, President Trump stated 
the following in regard to the Russian 
Federation rejoining this group of the 
world’s seven most industrialized and 
powerful nations: ‘‘It would be an asset 
to have Russia back in. I think it 
would be good for the world. I think it 
would be good for Russia. I think it 
would be good for the United States. I 
think it would be good for all of the 
countries of the current G–7. I think 
the G8 would be better.’’ 

Such a statement, even for this 
President, is stunning. 

On March 24, 2014, the current group 
of G–7 states suspended the Russian 
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Federation, in response to its illegal 
invasion and occupation of the Ukrain-
ian territory of Crimea. Since then, the 
Government of the Russian Federation 
continues to illegally occupy Crimea 
and has utterly failed to fulfill its obli-
gations under the Minsk Agreements 
to end its violent aggression in eastern 
Ukraine. Russia has failed to respect a 
full ceasefire; it has failed to pull back 
its heavy weaponry; it has failed to 
permit the monitoring and verification 
of a ceasefire regime; and it has failed 
to ensure access for humanitarian aid 
to conflict-affected individuals. 

The story does not stop with 
Ukraine. Since 2014, the Government of 
the Russian Federation has greatly ex-
panded its aggression around the 
world, including against the United 
States with the attack on our 2016 elec-
tion. The Kremlin continues to inter-
fere in elections, wage cyber attacks, 
engage in corruption and political med-
dling, and spread lies and 
disinformation—all with the goal to di-
vide societies, undermine the rules- 
based international order, and break up 
longstanding transatlantic alliances. 
Our intelligence community has re-
peatedly asserted that the Kremlin will 
likely target our elections again this 
fall. The very ideal of democracy as a 
system of government is under con-
stant assault from a Kremlin bent on 
destroying the international rules- 
based order. 

Upon considering these facts, no ob-
server could seriously think Russia de-
serves to be welcomed back into the G– 
7 club. Any such suggestion is ludi-
crous and must be dismissed out of 
hand. 

The United States is a country long 
governed by the rule of law, where 
breaking the rules has consequences. 
More broadly, the United States has 
helped to create the rules-based order 
in the international community that 
has undoubtedly served the interests of 
the American people and benefited the 
world since the end of WWII by fos-
tering peace and prosperity. The 
United States is bound with other G–7 
nations not just because of the size of 
our economies, but because of our 
shared values and common cause to 
foster societies in which our citizens 
can live freely, peacefully, and pros-
perously. Inviting the current Govern-
ment of the Russian Federation to re-
join the circle of G–7 world leaders 
when President Vladimir Putin’s re-
gime poses an ongoing threat to our 
freedom, peace, and prosperity serves 
his interests, not ours. 

President Trump’s suggestion to re-
admit Russia to the G–7 and his subse-
quent disavowal of the joint commu-
nique which the United States and 
other G–7 nations successfully nego-
tiated in Charlevoix defy logic. More 
outrageously, they reflect his propen-
sity to praise autocrats while attack-
ing our allies and the democratic val-
ues and rules-based system they de-
fend. Does it put America first to side 
with autocrats? This President seems 
to think so. 

I have submitted an amendment to 
the defense authorization bill calling 
on President Trump to retract his com-
ments on readmitting Russia to the G– 
7. Absent any change in the Kremlin’s 
efforts to undermine the rules-based 
international order or its illegal occu-
pation of Crimea, the G–7 should not 
even consider welcoming the Russian 
Federation back into its fold, let alone 
with open arms. This amendment sends 
a necessary and strong message that 
the United States stands by our friends 
and the international rules-based order 
that benefits American workers and 
American national security. I am com-
mitted to working with my Senate col-
leagues on both sides of the aisle to 
shore up our closest alliances and to 
hold the Russian government account-
able for its aggression in Ukraine, the 
United States, and beyond. I urge adop-
tion of this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

f 

MORNING BUSINESS 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Sen-
ate be in a period of morning business, 
with Senators permitted to speak 
therein for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent to speak for as 
long as I may require. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONGRATULATING MITCH 
MCCONNELL AS THE LONGEST 
SERVING SENATE REPUBLICAN 
LEADER 
Mr. ALEXANDER. Mr. President, the 

Senate majority leader, Senator MITCH 
MCCONNELL of Kentucky, will become 
the longest serving Senate Republican 
leader in history, surpassing former 
Senator Bob Dole of Kansas. This is ac-
cording to the Senate historical office. 
Today is Senator MCCONNELL’s 4,179th 
day as Senate Republican leader—a po-
sition he assumed on January 3, 2007, 
after Republicans lost control of both 
Chambers of Congress. 

I would like to take a few minutes to 
put Senator MCCONNELL’s leadership in 
perspective. That perspective begins in 
the year 1969. I was 29 years old and 
working in the Nixon White House. 
Senator Howard Baker, Jr., of Ten-
nessee, said to me: ‘‘You might want to 
get to know that smart, young legisla-
tive assistant for Marlow Cook.’’ 
Marlow Cook was Kentucky’s newly 
elected Republican Senator. That 
smart, young legislative assistant was 
27-year-old MITCH MCCONNELL. 

If one has known him for a long time, 
the evolution of MITCH MCCONNELL’s 
Senate leadership isn’t hard to trace. 
To begin with, when he was 2 years old, 
the doctor said: ‘‘Mitch has polio.’’ It is 
hard to imagine today how terrifying 
those words were for parents then. 
McConnell remembers: 

It was 1944. There was a serious epidemic 
that year all over the country. And the dis-
ease was very unpredictable. First, you’d 
think you had the flu, and a couple of weeks 
later, some people would be completely nor-
mal and some of them would be in an iron 
lung or dead. 

He continued: 
In my case, it affected my left quadriceps, 

the muscle between the knee and your thigh. 
And in one of the great good fortunes of my 
life, my mother was living with her sister in 
this little crossroads of Five Points, Ala-
bama, where there was not even a stoplight— 
while my dad was overseas fighting the Ger-
mans—and it happened to be 60 miles from 
Warm Springs, where President Roosevelt 
had gone [to treat his own polio]. My mother 
took me to Warm Springs. They taught her 
a physical therapy regimen, and said to do it 
four times a day and to keep me off my feet. 
She watched me every minute and prevented 
me from really walking. 

My first memory in life is when they told 
my mother I was going to be okay, that I’d 
be able to walk without a limp, and we 
stopped at a shoe store in LaGrange, Geor-
gia, on the way back to Alabama to get a 
pair of low top shoes, which were a kind of 
symbol I was going to have a normal child-
hood. 

If one knows about the determina-
tion of MITCH MCCONNELL’s mother, it 
is not hard to imagine how her son de-
termined as a college student to be a 
U.S. Senator, and did; determined to be 
his party’s Senate leader, and did; and 
then determined to hold that leader-
ship position longer than anyone in 
U.S. history, and has. This was an ar-
duous, two-decade leadership journey: 
chairman of the National Republican 
Senatorial Committee, counselor to 
Majority Leader Trent Lott, majority 
whip, minority leader, and finally, ma-
jority leader. 

As for his mother’s example, this is 
what MITCH MCCONNELL said: ‘‘It sure 
had to have an effect on me, which was 
that if you stick to something, you 
keep working at it and giving it your 
best, the chances are you may actually 
overcome whatever problem you’re cur-
rently confronting.’’ 

A second leadership quality that 
MITCH MCCONNELL learned early—in a 
fistfight—was to not be pushed around. 
According to MCCONNELL, ‘‘I was about 
7. We lived in Athens, Alabama, and I 
had a friend across the street named 
Dicky McGrew who was a year older 
than I was and considerably bigger. He 
was also a bully and he kept kind of 
pushing me around. And my dad called 
me over and said, ‘Son, I’ve been 
watching the way he’s been pushing 
you around and I want you to go over 
there and I want you beat him up.’ ’’ 

So, MCCONNELL says, ‘‘I went across 
the street and started swinging and I 
beat him up and bent his glasses, and it 
was an incredible lesson in standing up 
to bullies and I’ve thought about that 
throughout my life at critical moments 
when people are trying to push you 
around.’’ 

As a junior Senator on the Foreign 
Relations Committee, MITCH MCCON-
NELL surprised colleagues when he 
sponsored sanctions against the apart-
heid regime in South Africa, and then 
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