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areas. Where they contested and said
“We should have access,” they were
given access.

I hope President Trump will actually
read this agreement. I wish he had sat
down and spent a few minutes with In-
spector Amano before making this
fateful decision today. I know it is
probably good political theater for
some to blast any international agree-
ment or related effort that was taken
up by President Obama, but let me re-
mind my colleagues of other negotia-
tions undertaken with troubling re-
gimes that served our national security
interest.

It was President John Kennedy who
negotiated with the Soviets during the
Cuban missile crisis, bringing us back
from the brink of nuclear war.

It was President Richard Nixon who
negotiated with the Chinese on normal-
izing relations, even while that Com-
munist regime was providing weapons
to the North Vietnamese who were
fighting our soldiers.

Of course, who can forget that it was
President Ronald Reagan who nego-
tiated with the Soviets while that
Communist nation had thousands of
nuclear warheads pointed at the United
States of America? They were occu-
pying Eastern Europe, and they were
supporting troubling regimes around
the world. Yet President Reagan sat
down and negotiated with them.

Let’s recall how many on the right of
the political spectrum savaged Presi-
dent Reagan for negotiating with the
Soviets on nuclear arms reduction. Let
me read an excerpt from the January
17, 1988, New York Times about the op-
position President Ronald Reagan
faced in negotiating an arms agree-
ment with the Soviets—criticism ee-
rily familiar to what we have been
hearing today from President Trump.
Here is what they said about President
Reagan:

Already, right-wing groups have
mounted a strong campaign against the INF
treaty. They mailed out close to 300,000 let-
ters opposing it. They have circulated 5,000
cassette recordings of Gen. Bernard Rogers,
former Supreme Commander of the North
Atlantic Treaty Organization, attacking it.
And finally, they are preparing to run news-
paper ads this month savaging Reagan as a
new Neville Chamberlain, signing an accord
with Hitler—

Of his day—
and gullibly predicting ‘‘peace for our time.”

The conservative National Review’s
May 22, 1987, edition had a cover titled
“Reagan’s Suicide Pact.”

While opposed by some at the time, I
doubt few in this Chamber on either
side of the aisle would look back today
and say that President Reagan’s nego-
tiations with the Soviets and the even-
tual agreement weren’t in the best in-
terest of America’s national security.

So here we are today with President
Trump plunging us and our allies into
uncertainty when it comes to an Ira-
nian nuclear weapon and the credi-
bility of America’s word around the
world. It is not very good timing if we
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seriously hope to bring peace to the
Korean Peninsula by putting the Amer-
ican signature and name on the line in
a negotiation to stop the development
of nuclear weapons in that area of the
world.

What will President Trump do if Iran
restarts its nuclear weapon program?
Is he prepared to face the prospects of
another war in the Middle East—a war
with nuclear weapons? Certainly we
will have no inspectors there anymore
if President Trump has his way, and
that can only set us back and open the
door to the possibility of a nuclear Iran
in the future. Does that make America
safer? Does that make the world safer?
Of course not. Is this just about
undoing what President Obama did,
keeping some campaign promise,
which, frankly, doesn’t serve the best
interest of peace in the world or our
own national security.

Mr. Trump and my colleagues on the
other side of the aisle who support this
move and are unwilling to speak
against it, the situation being created
by walking away from the nuclear
agreement with Iran is now in your
hands, on your watch. I hope some-
thing good can come from this.

By all accounts, the American people
overwhelmingly oppose what President
Trump did today. The American people
know we live in a dangerous world.
They have heard over and over again
about the prospects of a nuclear attack
from North Korea. The notion that
Iran would now develop a nuclear
weapon does not make America feel
any safer, and by a margin of 2 to 1,
they tell President Trump: What you
announced today was wrong. It does
not make us any safer.

There have been many opportunities
in this country to work together on a
bipartisan basis on foreign policy. His-
torically, that was almost always the
case—as it should be. Sadly, those days
are behind us. Instead, now it is
straight partisanship. If President
Obama wanted it, President Trump
happens to oppose it.

Look at the decision on the Paris cli-
mate agreement. That was an agree-
ment reached by every nation in the
world, and President Trump stepped
away from it, saying: When it comes to
climate change, the United States does
not want to engage in this global con-
versation.

When it came to healthcare in the
United States, President Trump said: I
want to eliminate ObamaCare—elimi-
nate the Affordable Care Act. Across
the United States, we are now seeing
dramatic increases in health insurance
premiums because of President
Trump’s decision and the opposition by
Members of Congress on the Repub-
lican side against the Affordable Care
Act.

Now we are walking into a new terri-
tory. It is not just climate change; it is
not healthcare; it is the safety of this
world. It is a question about whether
another nation will join the nuclear
club—a nation we have plenty of dif-
ferences with.
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We had an agreement, a good one. It
was brokered by a group of nations
that were unlikely allies: China, Rus-
sia, Western European nations, and the
United States. Of course, that is an un-
usual grouping, but they all agreed
Iran should not have a nuclear weapon,
and we moved forward with an agree-
ment that was working until this
President, just 2 hours ago, came be-
fore the American people and said the
United States is walking away from
that agreement.

Sadly, it is a reckless decision. It is
a historic, tragic, and reckless deci-
sion, which runs the risk of allowing
this country, Iran, to develop a nuclear
weapon, threaten the region, and
threaten the world. We live in a dan-
gerous world, and we need a President
who understands that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

NOMINATION OF MICHAEL BRENNAN

Ms. HIRONO. Mr. President, just be-
fore we left for last week’s State work
period, the majority leader filed clo-
ture on six nominees for Federal cir-
cuit courts. He did not take this action
in a vacuum.

Over the past year and a half, the
majority leader and the Republicans in
the Senate have joined with Donald
Trump to try to pack our Federal
courts with ideological judicial nomi-
nees who seek to change American law
to match their partisan politics.

To accomplish this goal, the major-
ity leader and Senate Republicans have
also been eliminating procedural
checks designed to ensure a fair and
qualified judiciary. One of those checks
is the blue-slip requirement—a mecha-
nism for Senators to indicate their ap-
proval of nominees from their States.

In the past, when Senators objected
to a judicial nomination in their home
State, with almost no exceptions, the
Judiciary Committee took no further
action on that nominee. This was be-
cause the Constitution requires the
President to get the advice and consent
of the Senate when nominating judges.

Traditionally, this has been done by
consultation with the home State Sen-
ators, but the majority leader and his
Republican colleagues have largely

abandoned this constitutional safe-
guard.
The Judiciary Committee has,

though very rarely, scheduled hearings
for nominees who lack one blue slip
and whose home State Senators have
returned negative blue slips.

Now, tomorrow, we will have a hear-
ing for a Ninth Circuit nominee for
whom no blue slips have ever even been
returned. This has never happened in
the modern history of the Senate, and
it certainly was not the standard the
majority leader and the chair of the
Judiciary Committee applied to Presi-
dent Obama’s judicial nominees.

It does not have to be this way. It is
possible for home State Senators to
confer with this administration and
identify nominees acceptable to both
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parties. For example, the Trump ad-
ministration consulted with Senator
SCHATZ and me about nominees to fill
Hawaii vacancies on the district and
circuit courts. We worked together to
identify nominees who would be quali-
fied and appropriate for these lifetime
appointments—Jill Otake for the dis-
trict court and Mark Bennett for the
Ninth Circuit. We returned our blue
slips, and the nominations are moving
forward.

Abandoning the blue slip has nothing
to do with overcoming so-called Demo-
cratic obstruction of President
Trump’s judicial nominees. This Presi-
dent has seen more circuit court nomi-
nees confirmed at a faster pace than
any modern President. In fact, he has
bragged about the pace of confirmation
of his judges, including at the State of
the Union Address.

Instead, abandoning the blue-slip
process is about gutting checks and
balances that would prevent Donald
Trump from packing the court with
ideologically driven judges as quickly
as possible.

This week, we are considering one of
those judges—Michael Brennan—whose
nomination should not proceed. It has
come to the Senate without the tradi-
tional advice and consent and over the
strong objection of his home State Sen-
ator, Ms. BALDWIN.

In fact, in a particularly hypocritical
twist, Mr. Brennan was nominated to
fill a seat that has been kept open for
over 7 years because the senior Senator
from Wisconsin—a Republican—refused
to return a blue slip for Victoria
Nourse—President Obama’s nominee
for this very same seat.

At that time, Mr. Brennan—the
nominee we are debating today—even
wrote an op-ed in the Milwaukee Jour-
nal Sentinel in 2011 arguing in favor of
respecting the blue-slip requirement on
the Nourse nomination, saying:

There are now two Senators from Wis-
consin from different political parties, so to
exclude Johnson and those citizens who
voted for him would be a purely partisan
move.

Johnson represents millions of Wisconsin
citizens, just as Sen. Herb Kohl does and
Feingold did. In the same way those senators
had their say in Nourse’s first nomination,
Johnson should have his say . . . [He] just
wants to be heard and fulfill his constitu-
tional duty of ‘‘advice and consent.”

Why can’t Johnson, elected by the citizens
of Wisconsin, participate in the selection of
a judge for a Wisconsin seat on the 7th Cir-
cuit, as Kohl did?

Now that the shoe is on the other
foot, Mr. Brennan is perfectly happy to
have his nomination move forward over
the objections of one of Wisconsin’s
Senators—Ms. TAMMY BALDWIN. This is
the kind of hypocrisy we have come to
expect from this administration, but I
am also not surprised that Senator
BALDWIN did not approve Michael Bren-
nan, considering his troubling views on
the way the law works. He should not
be confirmed to a lifetime appointment
on the Seventh Circuit.

In a 2001 op-ed for the National Re-
view online, Mr. Brennan expressed
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dangerous ideas that call into question
the duty of Federal judges to follow
precedent. In his op-ed, Mr. Brennan
casts doubt on whether judges have a
responsibility to rely on how other
judges before them interpreted laws,
what lawyers call stare decisis. He
wrote:

If, after reexamination of a legal decision,
a court concludes that the ruling was incor-
rect, stare decisis does not require that the
rule of that case be followed. . . . Bush-ap-
pointed judges cannot accurately be labeled
as activists for reexamining and following
only correct precedent.

I interpret this op-ed to mean that a
judge is free to determine whether he
or she will agree that the precedent is
correct. That is not how the law works.
So we, in the Judiciary Committee,
asked Mr. Brennan about this article
during his confirmation hearing, and
he came up with a clever explanation
for it. He claimed his article asserted
that judges are not necessarily bound
by decisions of their own district or
their own circuit. His article, he
claimed, did not argue that judges can
disregard precedent of higher, control-
ling courts. That is not what he wrote.

It is a convenient explanation, I
admit, but it doesn’t really hold up if
you read his op-ed, where he clearly ar-
gues that President George W. Bush’s
judicial nominees should receive a pass
for not following the law. This is what
used to be called a confirmation con-
version.

As with too many of President
Trump’s nominees, we are being told to
ignore what we read or hear and set
aside common sense. We are told by
these nominees that what they talked
about yesterday, think about today,
wrote about yesterday—we are sup-
posed to just ignore all of that. We are
supposed to pretend that what someone
has advocated for in the past, no mat-
ter how recent, will have no bearing on
what they will do as a judge, but, re-
member, Judge Brennan has said he
doesn’t feel bound, according to his op-
ed piece, by precedent.

Judges, as former Chief Justice
Rehnquist said, do not come to their
positions as blank slates. Each of them
brings their own ideas and perspectives
to the bench.

The majority leader recently said his
most consequential political act—po-
litical act—was blocking Judge
Merrick Garland’s nomination to the
Supreme Court. This is the same ma-
jority leader complaining that Demo-
crats are now obstructing President
Trump’s judicial nominees. What could
be more obstructionist than to totally
ignore a mnominee to the Supreme
Court, no less?

The majority leader’s unprecedented
action prevented President Obama’s
well-qualified, centrist nominee from
even having a confirmation hearing, let
alone a vote, and it paved the way a
year ago for Senate Republicans to jam
through President Trump’s conserv-
ative, ideological nominee, Neil
Gorsuch—a Federalist Society-backed
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nominee—to provide a five-vote con-
servative majority on the Court that
will continue to roll back individual
rights for decades. President Trump
put his stamp on this approach when he
tweeted, ‘‘Republicans must ALWAYS
hold the Supreme Court.”” They are
taking this same approach to all of our
Federal courts.

I take the Senate’s constitutional ob-
ligation to provide advice and consent
on judicial nominees very seriously.
We should be carefully considering a
nominee’s record to ensure they under-
stand that courts are supposed to pro-
tect the rights of minorities.

The courts do not belong to Demo-
crats or Republicans, despite the fact
that Donald Trump has said Repub-
licans must always hold the Supreme
Court. He applies that, by the way, to
the district courts as well as circuit
courts. We must ensure that judges
with lifetime appointments will treat
all Americans—all Americans, and, I
would say, particularly minorities and
women—fairly in court. This is what
the blue-slip requirement is really
about. Home State Senators have a
unique role in ensuring that the Fed-
eral judges serving in their States are
highly qualified, understand the impor-
tance of applying the law fairly, and
meet the needs of their community.

I urge Senate Republicans to reverse
their ill-conceived decision to function-
ally eliminate the blue-slip require-
ment. We must all stand together to
respect Senator BALDWIN’S objections
and oppose this nominee—who, to me,
is the height of being a hypocrite—or
all of us are at risk.

I yield the floor.

The PRESIDING OFFICER (Mr.
FLAKE). The Senator from Vermont.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. The Sen-
ate is not in a quorum call.

The Senator is recognized.

Mr. LEAHY. Mr. President, we ‘“‘new’”’
Members don’t think to look up at the
lights. I apologize, but I appreciate
being recognized.

SENATE’S BLUE-SLIP TRADITION

Let me be serious for a moment. I am
the longest serving Member of the Sen-
ate, I am a former chairman of the
Senate Judiciary Committee, and I feel
obligated to speak up about the erosion
of the norms and traditions that pro-
tect the Senate’s unique constitutional
role.

There are only 100 Senators. We
should be the conscience of the Nation.
We have a unique role, but, this week,
we are witnessing a further degrada-
tion of the once-respected role of the
blue slip in the judicial confirmation
process.

Now, partisans who value only polit-
ical expediency have argued that blue
slips are mere slips of paper, but, in-
stead, they represent and help preserve
something far more meaningful.

For much of this body’s history, blue
slips have given meaning to the con-
stitutional requirement of advice and
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