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statute, regulation, Executive Order, or
other administrative requirement;

(2) a detailed explanation of efforts by
agencies to meet requirements for reciprocal
recognition to access classified information,
including—

(A) the range of the length of time for
agencies to grant reciprocal recognition to
access classified information;

(B) additional requirements for reinves-
tigations or readjudications, by agency; and

(C) any other barriers to the timely grant-
ing of reciprocity, by agency, including any
requirement under a statute, regulation, Ex-
ecutive Order, or other administrative re-
quirement; and

(3) a review of whether the schedule for
processing security clearances under section
3001 of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (50 U.S.C. 3341)
should be modified.

SEC. 7. REVIEW AND UPDATE OF POSITION DES-
IGNATION GUIDANCE.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘agency’ has the meaning
given the term in Executive Order 13467 (73
Fed. Reg. 38103), or any successor thereto;

(2) the term ‘‘appropriate congressional
committees” means—

(A) the Committee on Homeland Security
and Governmental Affairs and the Select
Committee on Intelligence of the Senate;
and

(B) the Committee on Oversight and Gov-
ernment Reform and the Permanent Select
Committee on Intelligence of the House of
Representatives;

(3) the term ‘‘background investigation’
means any investigation required for the
purpose of determining the—

(A) eligibility of a covered individual for
logical and physical access to Federally con-
trolled facilities or information systems;

(B) suitability or fitness of a covered indi-
vidual for Federal employment;

(C) eligibility of a covered individual for
access to classified information or to hold a
national security sensitive position; or

(D) fitness of a covered individual to per-
form work for or on behalf of the United
States Government as a contractor em-
ployee; and

(4) the term ‘‘covered individual”’—

(A) means a person who performs work for
or on behalf of the executive branch or seeks
to perform work for or on behalf of the exec-
utive branch;

(B) is not limited to Federal employees;

(C) includes all persons, not excluded under
subparagraph (D), who require eligibility for
access to classified information or eligibility
to hold a sensitive position, including, but
not limited to, contractors, subcontractors,
licensees, certificate holders, grantees, ex-
perts, consultants, and government employ-
ees; and

(D) does not include—

(i) the President;

(i1) employees of the President under sec-
tion 105 or 107 of title 3, United States Code
(except to the extent otherwise directed by
the President);

(iii) the Vice President; or

(iv) employees of the Vice President under
section 106 of title 3, United States Code, or
an annual legislative branch appropriations
Act (except to the extent otherwise directed
by the Vice President).

(b) REVIEW AND UPDATING.—

(1) INITIAL REVIEW AND UPDATE OF GUID-
ANCE.—Not later than 180 days after the date
of enactment of this Act, the Director and
the Director of the Office shall review and
make recommendations to Congress and the
President as appropriate to issue guidance to
assist agencies in determining—

(A) position sensitivity designation; and

CONGRESSIONAL RECORD — SENATE

(B) the appropriate background investiga-
tion to initiate for each position designation.

(2) REVIEWS AND REVISIONS OF POSITION DES-
IGNATIONS.—Not less frequently than every 4
years, the President, acting through relevant
agencies (as determined by the President)
and in accordance with the guidance de-
scribed in paragraph (1), shall review and, if
necessary, revise the position designation of
positions within agencies.

(c) REPORTS TO CONGRESS.—Not later than
30 days after completing a review under sub-
section (b)(2), the President shall submit to
the appropriate congressional committees a
report on—

(1) any issues identified in the review; and

(2) the number of position designations re-
vised as a result of the review.

(d) No CHANGE IN AUTHORITY.—Nothing in
this section limits or expands the authority
of any agency to designate a position as sen-
sitive or as requiring its occupant to have
access to classified information.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill was read the third time.

The bill (H.R. 3210), as amended, was
passed.

———

WHISTLEBLOWER PROTECTION
COORDINATION ACT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 286, S. 1869.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1869) to reauthorize and rename
the position of Whistleblower Ombudsman to
be the Whistleblower Protection Coordi-
nator.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Homeland Security and Govern-
mental Affairs, with an amendment, as
follows:

(The part of the bill intended to be
stricken is shown in boldface brackets
and the part of the bill intended to be
inserted is shown in italics.)

S. 1869

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Whistle-
blower Protection Coordination Act’.
SEC. 2. REAUTHORIZATION.

(a) IN GENERAL.—Section 3(d) of the Inspec-
tor General Act of 1978 (6 U.S.C. App.) is
amended—

(1) in paragraph (1)(C)—

(A) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and ad-
justing the margins accordingly;

(B) by striking “Ombudsman who shall
educate agency employees—’’ and inserting
the following: ‘‘Coordinator who shall—

‘(i) educate agency employees—’;

(C) in subclause (I), as so redesignated, by
striking ‘‘on retaliation” and inserting
‘‘against retaliation’’;

(D) in subclause (II), as so redesignated, by
striking the period at the end and inserting
the following: ‘‘, including—

‘‘(aa) the means by which employees may
seek review of any allegation of reprisal, in-
cluding the roles of the Office of the Inspec-

March 15, 2018

tor General, the Office of Special Counsel,
the Merit Systems Protection Board, and
any other relevant entities; and

‘“‘(bb) general information about the time-
liness of such cases, the availability of any
alternative dispute mechanisms, and ave-
nues for potential relief.”’; and

(E) by adding at the end the following:

‘“(ii) assist the Inspector General in pro-
moting the timely and appropriate handling
and consideration of protected disclosures
and allegations of reprisal, to the extent
practicable, by the Inspector General; and

‘‘(iii) assist the Inspector General in facili-
tating communication and coordination with
the Special Counsel, the Council of the In-
spectors General on Integrity and Efficiency,
the [agencyl establishment, Congress, and
any other relevant entity regarding the
timely and appropriate handling and consid-
eration of protected disclosures, allegations
of reprisal, and general matters regarding
the implementation and administration of
whistleblower protection laws, rules, and
regulations.’’;

(2) in paragraph (2), by striking ‘“‘Ombuds-
man’’ and inserting ‘‘Coordinator’’;

(3) by redesignating paragraph (3) as para-
graph (4); and

(4) by inserting after paragraph (2) the fol-
lowing:

‘(3) The Whistleblower Protection Coordi-
nator shall have direct access to the Inspec-
tor General as needed to accomplish the re-
quirements of this subsection.”.

(b) RESPONSIBILITIES OF CIGIE.—Section
11(c) of the Inspector General Act of 1978 (5
U.S.C. App.) is amended by adding at the end
the following:

‘() ADDITIONAL RESPONSIBILITIES RELATING
TO WHISTLEBLOWER PROTECTION.—The Council
shall—

‘“(A) facilitate the work of the Whistle-
blower Protection Coordinators designated
under section 3(d)(C); and

‘(B) in consultation with the Office of Spe-
cial Counsel and Whistleblower Protection
Coordinators from the member offices of the
Inspector General, develop best practices for
coordination and communication in pro-
moting the timely and appropriate handling
and consideration of protected disclosures,
allegations of reprisal, and general matters
regarding the implementation and adminis-
tration of whistleblower protection laws, in
accordance with Federal law.”.

(c) REPORTING.—Section 5 of the Inspector
General Act of 1978 (b U.S.C. App.) is amend-
ed—

(1) in subsection (a), by amending para-
graph (20) to read as follows:

‘“(20)(A) a detailed description of any in-
stance of whistleblower retaliation, includ-
ing information about the official found to
have engaged in retaliation; and

“(B) what, if any, consequences the estab-
lishment actually imposed to hold the offi-
cial described in subparagraph (A) account-
able;”’; and

(2) in subsection (b)—

(A) in paragraph (3)(D), by striking ‘‘and”
at the end;

(B) by redesignating paragraph (4) as para-
graph (5); and

(C) by inserting after paragraph (3) the fol-
lowing:

‘“(4) whether the establishment entered
into a settlement agreement with the offi-
cial described in subsection (a)(20)(A), which
shall be reported regardless of any confiden-
tiality agreement relating to the settlement
agreement; and’’.

(d) REPEAL OF SUNSET.—Subsection (c) of
section 117 of the Whistleblower Protection
Enhancement Act of 2012 (Public Law 112-
199; 126 Stat. 1475) is repealed.

Mr. McCONNELL. I ask unanimous
consent that the committee-reported
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amendment be agreed to; that the
Grassley amendment at the desk be
considered and agreed to; that the bill,
as amended, be considered read a third
time and passed; and that the motion
to reconsider be considered made and
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee-reported amendment
was agreed to.

The amendment (No. 2211) was agreed
to, as follows:

(Purpose: To modify the repeal of sunset

provision)

On page 6, strike lines 1 through 3 and in-
sert the following:

(d) REPEAL OF SUNSET.—

(1) IN GENERAL.—Subsection (c¢) of section
117 of the Whistleblower Protection En-
hancement Act of 2012 (Public Law 112-199;
126 Stat. 1475) is repealed.

(2) RETROACTIVE EFFECTIVE DATE.—The
amendment made by paragraph (1) shall take
effect on November 26, 2017.

The bill (S. 1869), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 1869

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Whistle-
blower Protection Coordination Act’.
SEC. 2. REAUTHORIZATION.

(a) IN GENERAL.—Section 3(d) of the Inspec-
tor General Act of 1978 (5 U.S.C. App.) is
amended—

(1) in paragraph (1)(C)—

(A) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and ad-
justing the margins accordingly;

(B) by striking ‘“‘Ombudsman who shall
educate agency employees—’ and inserting
the following: ‘‘Coordinator who shall—

‘(i) educate agency employees—’’;

(C) in subclause (I), as so redesignated, by
striking ‘‘on retaliation” and inserting
‘“‘against retaliation’’;

(D) in subclause (II), as so redesignated, by
striking the period at the end and inserting
the following: *‘, including—

‘‘(aa) the means by which employees may
seek review of any allegation of reprisal, in-
cluding the roles of the Office of the Inspec-
tor General, the Office of Special Counsel,
the Merit Systems Protection Board, and
any other relevant entities; and
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““(bb) general information about the time-
liness of such cases, the availability of any
alternative dispute mechanisms, and ave-
nues for potential relief.”’; and

(E) by adding at the end the following:

‘“(i1) assist the Inspector General in pro-
moting the timely and appropriate handling
and consideration of protected disclosures
and allegations of reprisal, to the extent
practicable, by the Inspector General; and

‘‘(iii) assist the Inspector General in facili-
tating communication and coordination with
the Special Counsel, the Council of the In-
spectors General on Integrity and Efficiency,
the establishment, Congress, and any other
relevant entity regarding the timely and ap-
propriate handling and consideration of pro-
tected disclosures, allegations of reprisal,
and general matters regarding the imple-
mentation and administration of whistle-
blower protection laws, rules, and regula-
tions.”’;

(2) in paragraph (2), by striking ‘“‘Ombuds-
man’’ and inserting ‘‘Coordinator’’;

(3) by redesignating paragraph (3) as para-
graph (4); and

(4) by inserting after paragraph (2) the fol-
lowing:

‘(3) The Whistleblower Protection Coordi-
nator shall have direct access to the Inspec-
tor General as needed to accomplish the re-
quirements of this subsection.”.

(b) RESPONSIBILITIES OF CIGIE.—Section
11(c) of the Inspector General Act of 1978 (5
U.S.C. App.) is amended by adding at the end
the following:

““(5) ADDITIONAL RESPONSIBILITIES RELATING
TO WHISTLEBLOWER PROTECTION.—The Council
shall—

‘“(A) facilitate the work of the Whistle-
blower Protection Coordinators designated
under section 3(d)(C); and

‘“(B) in consultation with the Office of Spe-
cial Counsel and Whistleblower Protection
Coordinators from the member offices of the
Inspector General, develop best practices for
coordination and communication in pro-
moting the timely and appropriate handling
and consideration of protected disclosures,
allegations of reprisal, and general matters
regarding the implementation and adminis-
tration of whistleblower protection laws, in
accordance with Federal law.”’.

(c) REPORTING.—Section 5 of the Inspector
General Act of 1978 (b U.S.C. App.) is amend-
ed—

(1) in subsection (a), by amending para-
graph (20) to read as follows:

‘“(20)(A) a detailed description of any in-
stance of whistleblower retaliation, includ-
ing information about the official found to
have engaged in retaliation; and

‘(B) what, if any, consequences the estab-
lishment actually imposed to hold the offi-
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cial described in subparagraph (A) account-
able;”’; and

(2) in subsection (b)—

(A) in paragraph (3)(D), by striking ‘‘and”
at the end;

(B) by redesignating paragraph (4) as para-
graph (5); and

(C) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) whether the establishment entered
into a settlement agreement with the offi-
cial described in subsection (a)(20)(A), which
shall be reported regardless of any confiden-
tiality agreement relating to the settlement
agreement; and’’.

(d) REPEAL OF SUNSET.—

(1) IN GENERAL.—Subsection (c¢) of section
117 of the Whistleblower Protection En-
hancement Act of 2012 (Public Law 112-199;
126 Stat. 1475) is repealed.

(2) RETROACTIVE EFFECTIVE DATE.—The
amendment made by paragraph (1) shall take
effect on November 26, 2017.

———

ORDERS FOR MONDAY, MARCH 19,
2018

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 3 p.m., Monday, March
19; further, that following the prayer
and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, the time
for the two leaders be reserved for their
use later in the day, and morning busi-
ness be closed. Finally, I ask that fol-
lowing leader remarks, the Senate re-
sume consideration of the motion to
proceed to H.R. 1865 and that notwith-
standing rule XXII, the cloture vote on
that motion occur following disposi-
tion of the McAleenan nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ADJOURNMENT UNTIL MONDAY,
MARCH 19, 2018, AT 3 P.M.

Mr. MCCONNELL. If there is no fur-
ther business to come before the Sen-
ate, I ask unanimous consent that it
stand adjourned under the previous
order.

There being no objection, the Senate,
at 3:29 p.m., adjourned until Monday,
March 19, 2018, at 3 p.m.
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