June 28, 2018

The SPEAKER pro tempore. Pursu-
ant to clause 1, rule XXI, all points of
order are reserved on the bill.

————

APPOINTMENT OF CONFEREES ON
H.R. 5895, ENERGY AND WATER,
LEGISLATIVE BRANCH, AND
MILITARY CONSTRUCTION AND
VETERANS AFFAIRS APPROPRIA-
TIONS ACT, 2019

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-
lowing conferees on H.R. 5895:

Messrs. FRELINGHUYSEN, SIMPSON,
CARTER of Texas, CALVERT, FORTEN-
BERRY, FLEISCHMANN, Ms. HERRERA

BEUTLER, Mr. TAYLOR, Mrs. LOWEY, Ms.

KAPTUR, Messrs. VISCLOSKY, RYAN of

Ohio, and Ms. WASSERMAN SCHULTZ.
There was no objection.

———

INSISTING DEPARTMENT OF JUS-
TICE COMPLY WITH REQUESTS
AND SUBPOENAS

Mr. MEADOWS. Mr. Speaker, pursu-
ant to House Resolution 971, I call up
the resolution (H. Res. 970) insisting
that the Department of Justice fully
comply with the requests, including
subpoenas, of the Permanent Select
Committee on Intelligence and the sub-
poena issued by the Committee on the
Judiciary relating to potential viola-
tions of the Foreign Intelligence Sur-
veillance Act by personnel of the De-
partment of Justice and related mat-
ters, and ask for its immediate consid-
eration in the House.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 971, the resolu-
tion is considered read.

The text of the resolution is as fol-
lows:

H. RES. 970

Whereas ‘‘the power of the Congress to
conduct investigations is inherent in the leg-
islative process. That power is broad. It en-
compasses inquiries concerning the adminis-
tration of existing laws as well as proposed
or possibly needed statutes [and] com-
prehends probes into departments of the Fed-
eral Government to expose corruption, inef-
ficiency or waste.”” (Watkins v. United
States (354 U.S. 178, 187));

Whereas a necessary corollary of
Congress’s oversight and investigative au-
thority is the power to issue and enforce sub-
poenas. The ‘‘[I]ssuance of subpoenas . . .
has long been held to be a legitimate use by
Congress of its power to investigate.” (East-
land v. U.S. Serviceman’s Fund (421 U.S. 491,
504));

Whereas Chairman Devin Nunes of the Per-
manent Select Committee on Intelligence of
the House of Representatives requested in-
formation on potential abuses of the Foreign
Intelligence Surveillance Act in a March 8,
2017, letter to the Department of Justice;

Whereas the Committee reviewed respon-
sive documents on March 17, 2017, but there-
after the Department of Justice refused to
make the documents available;

Whereas Chairman Nunes issued a sub-
poena on August 24, 2017, to include the docu-
ments sought on March 8, 2017;

Whereas the Department of Justice came
to substantially comply with the subpoena 10
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months after the subpoena and more than
one year from the original request;

Whereas Chairman Nunes sought docu-
ments related to 9 current or former Depart-
ment of Justice personnel in a March 23,
2018, letter;

Whereas the Department of Justice com-
plied with the request relating to one indi-
vidual on May 8, 2018, but has yet to fully
comply with the other requests;

Whereas Chairman Nunes sent a letter
classified “SECRET” on April 24, 2018, fol-
lowed by a subpoena on April 30, 2018, which
demanded the production of all documents
related to the issue identified in the earlier
letter;

Whereas compliance with this letter and
subpoena has to date been limited to brief-
ings and access to supporting documents,
which have not been provided to all of the
Members and cleared staff of the Permanent
Select Committee on Intelligence;

Whereas the exclusion of the Members and
cleared staff from access to these briefings
and supporting documents amounts to non-
compliance with the April 30 subpoena;

Whereas, on October 24, 2017, the Commit-
tees on the Judiciary and Oversight and Gov-
ernment Reform opened a joint investigation
into the decisions made by the Department
of Justice in 2016 and 2017 related to its han-
dling of the investigation of the emails of
former Secretary of State Hillary Clinton;

Whereas, on November 3, 2017, Chairman
Goodlatte, Chairman Gowdy, and four Mem-
bers of Congress sent a letter to Attorney
General Sessions and Deputy Attorney Gen-
eral Rosenstein requesting 5 specific cat-
egories of documents;

Whereas, on December 12, 2017, Chairman
Goodlatte, Chairman Gowdy, and other
Members sent a letter emphasizing the ex-
pectation that the Department of Justice
provide all requested documents as well as a
privilege log;

Whereas, on February 1, 2018, Chairman
Goodlatte sent a letter requesting docu-
ments related to potential Foreign Intel-
ligence Surveillance Act abuses;

Whereas the Department of Justice has
missed document production deadlines, pro-
duced duplicative pages of information, and
redacted pages to the point where they con-
tain no probative information;

Whereas the Committee on the Judiciary
issued a subpoena to Deputy Attorney Gen-
eral Rosenstein on March 22, 2018, which
compelled him to produce, among other
things—

(1) all documents and communications re-
ferring or relating to internal Department of
Justice or Federal Bureau of Investigation
management requests to review, scrub, re-
port on, or analyze any reporting of Foreign
Intelligence Surveillance Act collection in-
volving, or coverage mentioning, the Trump
campaign or the Trump administration;

(2) all documents and communications re-
ferring or relating to defensive briefings pro-
vided by the Department of Justice or the
Federal Bureau of Investigation to the 2016
presidential campaigns of Hillary Clinton or
President Trump; and

(3) all documents and communications re-
ferring or relating to proposed, rec-
ommended, or actual Foreign Intelligence
Surveillance Act coverage on the Clinton
Foundation or persons associated or in com-
munication with the Clinton Foundation;
and

Whereas the Department of Justice has
failed to comply with the March 22 subpoena
by failing to substantially comply with the
demand for the production of all of these cat-
egories of documents: Now, therefore, be it

Resolved, That the House of Representa-
tives insists that, by not later than July 6,
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2018, the Department of Justice fully comply
with the requests, including subpoenas, of
the Permanent Select Committee on Intel-
ligence and the subpoena issued by the Com-
mittee on the Judiciary relating to potential
violations of the Foreign Intelligence Sur-
veillance Act by personnel of the Depart-
ment of Justice and related matters.

The SPEAKER pro tempore. The gen-
tleman from North Carolina (Mr.
MEADOWS) and the gentleman from New
York (Mr. NADLER) each will control 30
minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. MEADOWS).

GENERAL LEAVE

Mr. MEADOWS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and add ex-
traneous materials into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in support
of a resolution that literally is about
this institution. And when we look at
this, it is about the Department of Jus-
tice and the FBI giving documents to
this institution so that they can con-
duct proper oversight.

We have had months and months go
by with multiple requests where those
requests have been largely ignored by
the Department of Justice.

It is time that the American people
actually have the transparency that
they deserve in being able to see these
documents and let them judge for
themselves what did or did not go on
within the Department of Justice and
FBI.

Mr. Speaker, Lady Justice should
have a blindfold, and that means that
justice should not be meted out to
those that are well connected or well
financed. It should be even in all re-
gards.

Mr. Speaker, I yield 2 minutes to the
gentleman from Ohio (Mr. JORDAN).

Mr. JORDAN. Mr. Speaker, I thank
the gentleman for yielding and, more
importantly, for this resolution.

This is real simple. It is about our
branch of government, the legislative
branch, getting the information we are
entitled to get as a separate and co-
equal branch of government to do our
constitutional duty of oversight.

We have requested information from
DOJ. They haven’t given it to us. We
have issued subpoenas. They haven’t
complied with subpoenas.

We have caught them hiding informa-
tion. They redacted the fact, tried to
hide the fact that Peter Strzok, a key
player in both the Clinton investiga-
tion and Russian investigation, was
friends with one of the FISA court
judges. That was redacted for no other
reason than it was embarrassing.

And, of course, we know that the dep-
uty attorney general threatened staff
members on the House Intelligence
Committee.
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So this is real simple. Enough is
enough. Give us the documents we are
entitled to have. Let’s have the full
weight of the House behind a resolu-
tion saying you have got 7 days to get
your act together.

Let me just say one other thing.
When have you ever seen an agency
where the top people who ran the Clin-
ton investigation and the Russian in-
vestigation have had this happen to
them: James Comey has been fired;
Deputy Director Andy McCabe fired,
lied three times under oath, faces a
criminal referral; Chief of Staff Jim
Rybicki has resigned; General Counsel
Jim Baker demoted, then left the FBI;
Lisa Page, FBI counsel, demoted, then
left the FBI; Peter Strzok, deputy head
of counterintelligence, demoted, and
was escorted out of the FBI just days
ago.

When have you ever seen that hap-
pen? And they won’t give us the infor-
mation we are asking for.

Something is going on over there.
This is a resolution that is needed, be-
cause it, again, will be the full House of
Representatives saying enough is
enough. Give us the information so we
can do our job and get answers for the
American people.

That is why I applaud the gentle-
man’s efforts and support this resolu-
tion, and encourage every single Mem-
ber of this body, as an institution, to
vote for this resolution.

Mr. MEADOWS. Mr. Speaker, I thank
the gentleman for his comments.

Mr. Speaker, I reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this so-called resolution
of insistence is being rushed to the
floor as an emergency measure.

There are many emergencies facing
the United States at this hour. The
subject matter of this resolution is not
among them.

This resolution is wrong on the facts,
wrong on the law, wrong on the rules,
and a dangerous precedent to set for
the House of Representatives.

First, the resolution is riddled with
inaccuracies. Taking this document at
face value, you might think that the
Department of Justice had not already
sent us hundreds of thousands of docu-
ments, many of which the sponsors of
this resolution delight in leaking to
the public.

It also relies heavily on the March 22
subpoena issued by Chairman GOOD-
LATTE, a subpoena that was not issued
in compliance with House rules, and
that, according to past House coun-
selors with whom we have consulted,
likely cannot be enforced.
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Second, this resolution is premised
on a demand for documents to which
Congress is not entitled and which the
Justice Department cannot give.

To be clear, I firmly believe that
when the House Judiciary Committee
asks the executive branch for informa-
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tion, our committee is entitled to that
information in almost every case. But
we are not entitled to information that
goes to the core of an ongoing criminal
investigation.

This prohibition is both a matter of
constitutional law, as it falls to the ex-
ecutive branch to enforce the law, and
a matter of basic fairness. It is wrong
to inject politics into criminal pro-
ceedings.

I suspect that the sponsors of this
resolution already know this. They are
asking for documents that they know
they will probably never receive, and
they likely view this impossible re-
quest as a win-win proposition.

If they somehow bully the Depart-
ment of Justice into turning over ma-
terials that go to the core of Special
Counsel Mueller’s investigation, that
information could be and probably
would be shared with the subject of the
investigation, namely, President
Trump. Indeed, Mayor Giuliani has
hinted exactly that. Based on past
precedent, that information would next
be shared with anybody watching FOX
News.

If they do not pry these documents
from the Department, they will use
that fact to further smear the special
counsel, the Deputy Attorney General,
and anyone else investigating the
President. They have even suggested
impeaching the Deputy Attorney Gen-
eral, a proposal that is both without
historical precedent and patently ridic-
ulous.

The real purpose of this resolution,
and of this whole attempt, is to cast
aspersions, is to defame the special
prosecutor, the special counsel, and the
people associated with him, the Deputy
Attorney General.

Finally, voting on this resolution
today sets a dangerous precedent. The
majority will, in effect, have shown the
American people that pure politics is
more important than the facts and
more important than the law. And for
what?

You can force this fight with the
leadership of the Department of Jus-
tice. You can demand documents that
the Department cannot give us, and to
which we are not entitled. You can at-
tack the character of lifelong public
servants like Deputy Attorney General
Rosenstein and Special Counsel
Mueller. You can burn bridges with
your colleagues to speed this resolu-
tion to the floor. But you cannot stop
the special counsel’s investigation.

Before Members vote today, we must
ask: When the special counsel’s work is
complete, when the enormity of what
he has found has been laid bare, how
will the American people judge the
House’s actions here today?

I urge my colleagues to oppose this
reckless, dangerous measure, and I re-
serve the balance of my time.

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

I would make one comment. It is in-
teresting, when the gentleman oppo-
site, Mr. Speaker, is talking about mo-
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tives and what is designed by this when
we have not had a conversation about
that.

It is also interesting, when we talk
about those very motives about an on-
going investigation, part of this re-
quest is asking for 10,000 pages of docu-
ments on an investigation that is al-
ready complete. I would think we
would have the ability to get those
from the Department of Justice.

Mr. Speaker, I yield 2 minutes to the
gentleman from Arizona (Mr. BIGGS).

Mr. BIGGS. Mr. Speaker, I thank the
gentleman from North Carolina for
yielding time to me.

You know, an old Arizona farmer
told me that when you put up a fence,
the cow almost always goes over and
leans on the fence to see how strong
that fence is, because the cow wants to
get to the other side. If the fence is
strong, then it moves away, and you
don’t have that problem. But if your
fence is a little bit loose in the wiring,
it is going to go over, and that cow is
going to get on out. And that is what
has happened here.

What has happened here is we have
had a loose fence. We have failed to de-
mand the requirements be met as we
have requested. It is not bullying. It is
not bullying to request documents. It
is not bullying to subpoena and use the
right that we have to subpoena. That is
not bullying anybody.

But I will tell you what the problem
is—this resolution gets at the heart of
it. It says that we are going to give you
an extra 2 weeks. That is rebuilding
the fence a little bit. That is rebuilding
that fence a little bit and saying: We
have oversight authority. You need to
comply with that oversight authority.

So we are going to rebuild the fence.
And I fully support this resolution, Mr.
Speaker. But I will tell you what, I
would enthusiastically support a reso-
lution for contempt, because there has
not been compliance, nor has there
been adequate reason given for non-
compliance.

So, I support this resolution 100 per-
cent. I am going to be voting for it. I
have cosponsored it. But I will tell you
what, we need to be holding a resolu-
tion of contempt, because this body
and its authority have been held in
contempt.

Mr. MEADOWS. Mr. Speaker, I thank
the gentleman for his leadership on
this particular issue, and I reserve the
balance of my time.

Mr. NADLER. Mr. Speaker, I yield 3
minutes to the gentlewoman from
Texas (Ms. JACKSON LEE), the distin-
guished ranking member of the Crime,
Terrorism, Homeland Security, and In-
vestigations Subcommittee.

Ms. JACKSON LEE. Mr. Speaker, let
me thank the gentleman for yielding,
and certainly, let me thank my good
friend from North Carolina.

I think the Nation should understand
that we have these stark political dif-
ferences. We have these stark legal dif-
ferences. But there is nothing that can
undermine the rule of law and the
truth.
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My good friend who just spoke earlier
wants to go to the extreme of holding
the Nation’s professional law enforce-
ment officers in contempt for doing
their job. What I hold in my hand is
from the Office of Inspector General,
U.S. Department of Justice, issued in
June 2018. Besides these pages, Mr.
Speaker, there are eons and eons of
documents.

Right now, in the Judiciary Com-
mittee, Deputy Attorney General
Rosenstein is there voluntarily. We
have Director Wray there. Even if
there was a subpoena, they have come.
Both of them indicated that they can-
celed important trips to be here before
the United States Congress.

I asked in that hearing: What was the
reason for the emergency hearing?
What was the good cause? And I don’t
know if my colleagues heard it. I could
not decipher any good cause of why we
are now thrown into this hearing room.

The reason I say that, which speaks
to this particular resolution, is the fact
that we have had now, under the Presi-
dency of Mr. Trump, almost 2 years,
and the Judiciary Committee has not
answered one single inquiry offered by
the Democrats. We have not had one le-
gitimate hearing on the Russian collu-
sion to have violated and made vile the
2016 election.

I do not speak to the results. I speak
to the impact on the integrity of the
election by the American people. We
have not had one hearing.

Now we are in a rush to continue to
reinvestigate and reinvestigate the
findings of the inspector general and
the investigators who indicated that
they investigated this and, in essence,
found no criminal behavior; that this is
Secretary Clinton’s email.

I think it is public knowledge that
the item that she was being looked at
for was the misuse of classified data.
Minimal, at best. We don’t want that
to happen. She did not want it to hap-
pen. But she was cleared of any crimi-
nal intent or criminal actions by peo-
ple that we would normally trust.

I believe in oversight. I don’t want
scandals at the Department of Justice.
I want the Civil Rights Division to
work well. Maybe somebody should ask
the question why the Civil Rights Divi-
sion is understaffed and barely work-
ing. Maybe somebody should ask the
question why the Trump administra-
tion switched from being supportive of
anti-voter ID laws that were discrimi-
natory but did not.

So this resolution is redundant. It
goes in the face of those who are al-
ready performing.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. NADLER. Mr. Speaker, I yield
the gentlewoman from Texas an addi-
tional 30 seconds.

Ms. JACKSON LEE. Mr. Speaker, it
goes in the face of those who are al-
ready performing.

Mr. Speaker, the Department of Jus-
tice has already produced about 850,000
documents at the request of this group
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of folk from Oversight and Judiciary.
They are complying.

Why are we on the floor taking a
hammer to a flea? That is unnecessary.
Why are we not in the Judiciary Com-
mittee, probing the individuals who are
now appearing?

I want the American people to under-
stand this is a resolution that has
nothing to do with the crux of pro-
tecting the November 18, 2018, elec-
tions, and it has nothing to do with re-
ality. We have finished our work, and
we need to go on to protecting the
United States of America against
bogus elections.

| feel like Yogi Berra—l have deja vu all
over again.

In just the last week or so, we have had
three hearings related to the actions of the
Department of Justice and the FBI in the run-
up to the 2016 election.

Over the course of that last week or so, the
country has watched as thousands of children
have been separated from their parents.

The Supreme Court has seen the resigna-
tion of the Court’s swing vote.

On Tuesday, the Supreme Court thought it
wise to uphold a travel ban on nationals from
Muslim majority countries.

And yesterday, the Supreme court gutted
the labor rights of public sector employees.

With all of these pressing issues for this au-
gust body to determine, what are we talking
about?

We’re talking about Hillary Clinton’s Emails.

Why are we talking about Hillary Clinton’s
emails?

We’re here because one week after the In-
telligence community briefed then president-
elect Trump, that the Russians had interfered
with the election to hurt Hillary Clinton and
help Donald Trump.

At best, the timing of the announcement
was done to draw a false equivalence be-
tween the actions of career law enforcement
in investigating the Clinton email server and
what would later become the Special Coun-
sel’'s investigation; at worst, it suggests using
the levers of law enforcement for political
ends.

We are here well after the fact that the Spe-
cial Counsel investigating Russia’s attempts to
meddle in the 2016 election and the extent to
which associates of the Trump Campaign
were complicit in this endeavor. The Special
Counsel has already secured 23 indictments
against companies and individuals, some of
whom are Americans.

This includes the President’'s campaign
manager, who is currently sitting in jail await-
ing charges in two judicial districts.

This is after the Special Counsel has se-
cured guilty pleas, including from:

The President’s National Security Advisor;

A lawyer with ties to the President’s former
campaign manager;

The President’s former Foreign Policy Advi-
sor; and

The President's former deputy campaign
manager.

All the while, while the Special Counsel was
doing this report, the House GOP was sali-
vating for this report to be released.

And then the OIG promulgated the report.

And after the OIG promulgated that report,
the House GOP was disappointed, because
they did not like what the independent inves-
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tigation found: that the decisions by the DOJ
and the FBI in the days and preceding the
2016 were not tainted by political bias.

Because the OIG’s report does not conform
with the House’s GOP narrative, the House
GOP has to muddy the waters, even if that
means interfering with an active counterintel-
ligence investigation.

But, before this tea party resolution, let's
just recall what has the House Freedom Cau-
cus so upset.

And now, they want information that is at
the heart of an active counterintelligence crimi-
nal investigation.

And in an effort to aid their allies in the
White House, the House GOP has gone to ex-
traordinary effort to alchemize its oversight re-
sponsibilities into a line of information to the
White House.

While this has happened over the year, the
OIG has been preparing its report—and it was
released earlier this month.

The OIG Report concludes that while former
Federal Bureau of Investigation (FBI) Director
James Comey was insubordinate in the man-
ner and content of his decision not to pros-
ecute Hillary Clinton in her use of a private
server, the decision was not done with political
bias.

This conclusion definitely reignited strong
emotions, but a clear eye focused on all oper-
ative facts supports the inference that the ac-
tions taken by federal law enforcement, out of
an abundance of caution, had the effect of
conferring significant advantage on the Trump
Campaign.

| am a strong supporter of law enforcement.

They do a tough job under difficult cir-
cumstances.

This was no less true in the weeks and
months preceding the 2016 election.

The confluence of facts and the public state-
ments of then-candidate Trump likely com-
plicated law enforcement’s difficult job.

“From the outset, nothing in this report calls
into question or undermines the Special Coun-
sel's investigation into Russian interference
into the 2016 election and whether and to
what extent this endeavor was aided by asso-
ciates of the Trump Campaign.

Next, while the OIG report released today
concludes that former FBI Director Comey
was insubordinate in the breadth and depth of
his July 2016 press conference declining pros-
ecution of Secretary Clinton, the decision was
not done for political purposes or colored with
political bias.

“Third, any suggestion that the actions of
law enforcement in the second half of 2016
were done to support the Hillary Clinton Cam-
paign to the detriment of the Trump Campaign
is belied by the fact that both the decision to
editorialize the declination of prosecution in
July 2016 and the decision to reopen the Clin-
ton email investigation in October 2016, elev-
en days before the election, revealed a double
standard favorable to Trump and prejudicial to
Clinton.

This is because that while the country was
debating Secretary Clinton’s judgment in set-
ting up a private server for her emails, associ-
ates of the Trump Campaign were engaging in
questionable—and possibly criminal—behavior
with agents of the Russian government.

This disjunction undoubtedly benefitted
Trump, however unquantifiably.

“Fourth, while the president may tout this
report as supportive of his decision to termi-
nate Comey from his position as FBI Director,
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nothing in this report changes two facts: first,
after the FBI reopened the investigation into
the Clinton email issue in the waning days of
the 2016 campaign, then-candidate Trump ap-
plauded Comey’s announcement.

Given his tact at the time, and his change
of heart now and his reasons for doing so,
only one conclusion is supportable: that
Trump’s concern after the election for
Comey’s decision is more disingenuous than
not.

Moreover, to the extent that the president
tries to claim that his reasons for firing Comey
were consistent with the findings of the OIG
report, the president revealed his true motives
for firing Comey in an interview with Lester
Holt: that it was done because of the Russia
investigation.

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

The reality of this is the very docu-
ment that the gentlewoman from
Texas put up, that 500-page report, is
actually investigative conclusions
based on 1.2 million documents, of
which this body—this body—has re-
ceived less than 24,000 pages of the
same documents that she mentions. So
all we are asking for is for us, the legis-
lative body, and the American people,
to be able to get the very same docu-
ments the Department of Justice has.

Mr. Speaker, I yield 2 minutes to the
gentleman from Arizona (Mr. GOSAR).

Mr. GOSAR. Mr. Speaker, I join my
colleagues today in insisting that the
Department of Justice fully comply
with Congress and provide the re-
quested documents, including sub-
poenas related to the potential FISA
abuse.

The Department of Justice has done
nothing but divert and block Congress
from documents that are well within
our rights to receive. They have re-
peatedly insisted that they have com-
plied with the document request when
they clearly have not.

The Department of Justice Deputy
Attorney General Rod Rosenstein has
been the major player in stonewalling
Congress. The longer they stall this
process, the more the American people
lose faith in our justice system. That is
a threat to our country’s future.

I stand here today calling for trans-
parency, answers, and accountability
so that we can get to the truth. The
American people deserve the account-
ability. The time to act is now.

If the DOJ fails to comply, then we
will be forced to take it to the next
level, to hold Deputy Attorney General
Rod Rosenstein in contempt, as my
previous speaker has spoken, or even to
impeach, which would be my preferred
course of action right now.

It is very simple. Comply with the
law, do your job, or get out.

I support this resolution.

Mr. MEADOWS. Mr. Speaker, I thank
the gentleman for his leadership and
tenacious spirit on this, and I reserve
the balance of my time.

PARLIAMENTARY INQUIRY

Mr. NADLER. Mr. Speaker, before 1
yield further time, I have a parliamen-
tary inquiry.
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The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. NADLER. Mr. Speaker, H. Res.
970, which is before us now, includes a
reference to a document unilaterally
issued by the House Judiciary Com-
mittee on March 22, 2018. It is my un-
derstanding that the issuance of this
purported subpoena is defective be-
cause it did not comply with com-
mittee rules providing that:

At least two business days before
issuing any subpoena, the Chair shall
consult with the Ranking Member, and
the Chair shall provide a full copy of
the proposed subpoena.

While, in this instance, the chairman
did provide me, as ranking member,
with a copy of a proposed subpoena on
March 19, the document the chairman
issued on March 22 was substantively
and materially different from the docu-
ment that was shared on March 19, in
abrogation of committee rules.

My parliamentary inquiry is whether
these circumstances would have any
bearing on consideration of this resolu-
tion, H. Res. 970, and, absent that,
whether the defective nature would
have any bearing on any future at-
tempts by the House to enforce the
supposed subpoena?

The SPEAKER pro tempore. The
House is currently considering H. Res.
970. The Chair cannot separately com-
ment on committee proceedings. That
is a matter for debate on the resolu-
tion.

Mr. NADLER. Could the Chair repeat
that last sentence? I couldn’t hear.

The SPEAKER pro tempore. Cer-
tainly. The House is currently consid-
ering H. Res. 970. The Chair cannot sep-
arately comment on committee pro-
ceedings. That is a matter for debate
on the resolution.

Mr. NADLER. Mr. Speaker, in that
case I will include in the RECORD a
copy of a letter that I sent to the chair
dated June 21, 2018, detailing the facts
and background concerning the defec-
tive nature of the subpoena purport-
edly issued on March 22.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, June 21, 2018.
Hon. BOB GOODLATTE,
Chairman, House Committee on the Judiciary,
Washington, D.C.

DEAR CHAIRMAN GOODLATTE: I am writing
to inform you that the subpoena you issued
to the Department of Justice on March 22,
2018 does not comply with Committee rules
and is therefore not a valid subpoena under
the Rules of the House.

On March 22, 2018, you issued a subpoena to
the Department of Justice ‘‘seeking docu-
ments related to [the Majority’s] ongoing in-
vestigation regarding charging decisions in
the investigation surrounding former Sec-
retary Clinton’s private email server in
2016.”” House Republicans have repeatedly ac-
cused Department officials of failing to com-
ply with this subpoena—and even threatened
some of those officials with contempt of Con-
gress and impeachment proceedings.

As you know, if you choose to issue a sub-
poena unilaterally—instead of putting the
proposed subpoena to a vote of the Com-
mittee—our rules require you to ‘‘consult”
with me in advance. Specifically:
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At least two business days before issuing
any subpoena pursuant to subsection (a), the
Chair shall consult with the Ranking Mem-
ber regarding the authorization and issuance
of such subpoena, and the Chair shall provide
a full copy of the proposed subpoena, includ-
ing any proposed document schedule, at that
time.

As we discussed on at least one other occa-
sion, our ‘‘consultation’ is not complete—
and the subpoena may not issue—until you
have transmitted a full copy of the subpoena
to my office.

On March 19, 2018, we met to discuss a sub-
poena for documents related to the Depart-
ment of Justice’s handling of the Clinton in-
vestigation. At that time, you provided me
with a document that describes 14 different
categories of information sought from the
Department and the FBI. I have enclosed a
copy of this document for your convenience.

The subpoena you issued on March 22 is
substantively and materially different from
the document you shared with me on March
19. The subpoena requests nine categories of
information, not 14. It is also significantly
different in scope than the document you
shared with me at our meeting. Our Com-
mittee rules prevent the Majority from mak-
ing substantive changes to a proposed sub-
poena without appropriate notice to the Mi-
nority. Because you did not provide me with
a copy of the subpoena that actually issued,
the subpoena that you eventually issued
would be unenforceable as a matter of law.

Although you certainly have the option to
issue another unilateral subpoena to cure
this defect, I would urge you to consider a
more bipartisan response. As you know, we
recently changed our rules to give the Chair-
man the option of issuing a subpoena with-
out first putting the proposal to a vote of the
Committee. We agreed to this change based
largely on your guarantee that you would
only use the unilateral subpoena power ‘‘dur-
ing periods of recess’ or in ‘‘extraordinary
circumstances.”” This Congress, you have
proposed to issue a unilateral subpoena on
three occasions. I have objected each time,
on the grounds that the circumstances did
not meet your own standard and that the full
Committee should have an opportunity to
debate the wisdom of using our time and re-
sources in this manner. I am similarly con-
cerned about your refusal to include Demo-
crats in discussions of what documents the
Committee should request and which indi-
viduals should be interviewed and when
meeting with Department of Justice officials
to negotiate how they will respond to Com-
mittee requests.

On a broader level, I hope that this defec-
tive subpoena will give the Majority an op-
portunity to reassess its priorities. I believe
that other work should take precedence over
this largely unproductive investigation. For-
eign adversaries continue to threaten our
elections, the President has created an im-
migration crisis at our borders, gun violence
plagues our schools and our homes, and the
Trump Administration continues to dis-
regard even the most basic ethics rules.
Surely any one of these topics, each one
squarely within the Committee’s jurisdic-
tion, is more important than the unending
hunt for Hillary Clinton’s email.

Sincerely,
JERROLD NADLER.

Enclosures.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, March 22, 2018.
Hon. ROD J. ROSENSTEIN,
Deputy Attorney General,
U.S. Department of Justice, Washington, DC.

DEAR MR. ROSENSTEIN: Four months have

passed since Chairman Gowdy and I, along
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with Representatives Jordan, Meadows,
Buck, and Ratcliffe, wrote you seeking docu-
ments related to our ongoing investigation
regarding charging decisions in the inves-
tigation surrounding former Secretary Clin-
ton’s private email server in 2016. To date,
the Department has only produced a fraction
of the documents that have been requested.
In addition, in early February, I wrote the
Department and the Federal Bureau of Inves-
tigation seeking documents related to poten-
tial abuses of the Foreign Intelligence Sur-
veillance Act. No documents have been pro-
vided to the Committee in response to this
request.
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Given the Department’s ongoing delays in
producing these documents, I am left with no
choice but to issue the enclosed subpoena to
compel production of these documents.

Moreover, since our requests for docu-
ments related to the Clinton email server in-
vestigation were made, it has come to light
that the FBI's Office of Professional Respon-
sibility recommended the dismissal of
former FBI Deputy Director Andrew McCabe.
This recommendation appears to be based, at
least in part, on events related to the inves-
tigation surrounding former Secretary Clin-
ton’s private email server. Accordingly, the
subpoena additionally covers all documents
and communications relied upon by FBI’s Of-
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fice of Professional Responsibility in reach-
ing its decision to recommend the dismissal
of former Deputy Director McCabe.

Thank you for your prompt attention to
this important matter. If any part of the
production has been designated as classified
pursuant to Executive Order 13526, please
contact Committee majority staff so that ar-
rangements may be made to ensure that the
documents are handled appropriately within
the House.

Sincerely,
BOB GOODLATTE,
Chairman.

Enclosure.
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

To The Honorable Rod J. Rosenstein, Deputy Attorney General

You are hereby commanded to be and appear before the
Committee on the Judiciary

of the House of Representatives of the United States at the place, date, and time specified below.

to produce the things identified on the attached schedule touching matters of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee.

Place of production: 2138 Rayburn House Office Building

Date: April §, 2018 Time: 12:00 noon

[ to testify at a deposition touching matters of inquiry committed to said committee or subcommittee;
and you are not to depart without leave of said committee or subcommittee.

Place of testimony:

Date: Time:

[[] to testify at a hearing touching matters of inquiry committed to said committee or subcommittee; and
you are not to depart without leave of said committee or subcommittee.

Place of testimony:

Date: Time:

To Any authorized staff member

to serve and make return.

Witness my hand and the seal of the House of Representatives of the United States, at

the city of Washington, D.C. this 27 day of March ,2018 -

Attest: | Chairman or Authorized Member

MM
Clerk
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PROOF OF SERVICE

Subpoena for
The Honorable Rod J. Rosenstein, Deputy Attorney General

Address United States Department of Justice, 950 Pennsylvania Ave. NW, Washington, D.C. 20530

before the Committee on the Judiciary

U.S. House of Representatives
115th Congress

Served by (print name) Eric Bagwell

Title Senior Legislative Clerk

Manner of service Hand delivery

Date 03/22/2018

Signature of Server

Address 2138 Rayburn House Office Building, Washington, DC 20515
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SCHEDULE

In accordance with the attached instruc-
tions for responding to Judiciary Committee
document requests, you are required to
produce the following documents in
unredacted form:

1. All documents and communications pro-
vided to or obtained by the Department of
Justice’s Office of the Inspector General
(OIG) regarding the FBI's decision-making
with respect to the FBI's investigation of
former Secretary Clinton’s private email
server;

2. Documents sufficient to show the names,
titles, and business addresses of all personnel
who participated in deliberations concerning
the decision whether to charge Clinton. In
lieu of documents, you may provide a list of
the requested information;

3. The document referenced by James
Rybicki during his January 18, 2018 interview
with the Committee referring or relating to
court cases or judicial decisions used in con-
sidering, justifying, or communicating pos-
sible charges against, or decisions not to
charge, Clinton;

4. All documents and communications re-
lied upon by FBI's Office of Professional Re-
sponsibility in reaching its decision to rec-
ommend the dismissal of former FBI Deputy
Director Andrew McCabe;

5. All documents and communications with
the Foreign Intelligence Surveillance Court
(““FISC”) referring or relating to any For-
eign Intelligence Surveillance Act (‘‘FISA”)
applications associated with Carter Page or
individuals on President Trump’s 2016 presi-
dential campaign or part of the Trump ad-
ministration;

6. All documents and communications re-
ferring or relating to FISC hearings and de-
liberations, including any court transcripts,
related to any FISA applications associated
with Carter Page or the Trump campaign or
Trump administration;

7. All documents and communications re-
ferring or relating to internal Department of
Justice or FBI management requests to re-
view, scrub, report on, or analyze any report-
ing of FISA collection involving, or coverage
mentioning, the Trump campaign or Trump
administration;

8. All documents and communications re-
ferring or relating to defensive briefings pro-
vided by the Department of Justice or FBI to
the 2016 presidential campaigns of Clinton or
President Trump; and,

9. All documents and communications re-
ferring or relating to proposed, rec-
ommended, or actual FISA coverage on the
Clinton Foundation or persons associated or
in communication with the Clinton Founda-
tion.

RESPONDING TO JUDICIARY COMMITTEE
DOCUMENT REQUESTS

In responding to the document request,
please apply the instructions and definitions
set forth below:

INSTRUCTIONS

1. In complying with this request, you
should produce all responsive documents in
unredacted form that are in your possession,
custody, or control or otherwise available to
you, regardless of whether the documents
are possessed directly by you.

2. Documents responsive to the request
should not be destroyed, modified, removed,
transferred, or otherwise made inaccessible
to the Committee.

3. In the event that any entity, organiza-
tion, or individual named in the request has
been, or is currently, known by any other
name, the request should be read also to in-
clude such other names under that alter-
native identification.

4. Each document should be produced in a
form that may be copied by standard copying
machines.
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5. When you produce documents, you
should identify the paragraph(s) and/or
clause(s) in the Committee’s request to

which the document responds.

6. Documents produced pursuant to this re-
quest should be produced in the order in
which they appear in your files and should
not be rearranged. Any documents that are
stapled, clipped, or otherwise fastened to-
gether should not be separated. Documents
produced in response to this request should
be produced together with copies of file la-
bels, dividers, or identifying markers with
which they were associated when this re-
quest was issued. Indicate the office or divi-
sion and person from whose files each docu-
ment was produced.

7. Each folder and box should be numbered,
and a description of the contents of each
folder and box, including the paragraph(s)
and/or clause(s) of the request to which the
documents are responsive, should be pro-
vided in an accompanying index.

8. Responsive documents must be produced
regardless of whether any other person or en-
tity possesses non-identical or identical cop-
ies of the same document.

9. The Committee requests electronic docu-
ments in addition to paper productions. If
any of the requested information is available
in machine-readable or electronic form (such
as on a computer server, hard drive, CD,
DVD, back up tape, or removable computer
media such as thumb drives, flash drives,
memory cards, and external hard drives),
you should immediately consult with Com-
mittee majority staff to determine the ap-
propriate format in which to produce the in-
formation. Documents produced in elec-
tronic format should be organized, identi-
fied, and indexed electronically in a manner
comparable to the organizational structure
called for in (6) and (7) above.

10. If any document responsive to this re-
quest was, but no longer is, in your posses-
sion, custody, or control, or has been placed
into the possession, custody, or control of
any third party and cannot be provided in re-
sponse to this request, you should identify
the document (stating its date, author, sub-
ject, and recipients) and explain the cir-
cumstances under which the document
ceased to be in your possession, custody, or
control, or was placed in the possession, cus-
tody, or control of a third party.

11. If any document responsive to this re-
quest was, but no longer is, in your posses-
sion, custody, or control, state:

a) how the document was disposed of;

b) the name, current address, and tele-
phone number of the person who currently
has possession, custody, or control over the
document;

c) the date of disposition; and

d) the name, current address, and tele-
phone number of each person who authorized
said disposition or who had or has knowledge
of said disposition.

12. If any document responsive to this re-
quest cannot be located, describe with par-
ticularity the efforts made to locate the doc-
ument and the specific reason for its dis-
appearance, destruction, or unavailability.

13. If a date or other descriptive detail set
forth in this request referring to a document,
communication, meeting, or other event is
inaccurate, but the actual date or other de-
scriptive detail is known to you or is other-
wise apparent from the context of the re-
quest, you should produce all documents
that would be responsive as if the date or
other descriptive detail were correct.

14. The request is continuing in nature and
applies to any newly discovered document,
regardless of the date of its creation. Any
document not produced because it has not
been located or discovered by the return date
should be produced immediately upon loca-
tion or discovery subsequent thereto.
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15. All documents should be Bates-stamped
sequentially and produced sequentially. In a
cover letter to accompany your response,
you should include a total page count for the
entire production, including both hard copy
and electronic documents.

16. Two sets of the documents should be de-
livered to the Committee, one set to the ma-
jority staff in Room 2138 of the Rayburn
House Office Building and one set to the mi-
nority staff in Room 2142 of the Rayburn
House Office Building. You should consult
with Committee majority staff regarding the
method of delivery prior to sending any ma-
terials.

17. In the event that a responsive docu-
ment is withheld on any basis, including a
claim of privilege, you should provide a log
containing the following information con-
cerning every such document: (a) the reason
the document is not being produced; (b) the
type of document; (c¢) the general subject
matter; (d) the date, author, and addressee;
(e) the relationship of the author and ad-
dressee to each other; and (f) any other de-
scription necessary to identify the document
and to explain the basis for not producing
the document. If a claimed privilege applies
to only a portion of any document, that por-
tion only should be withheld and the remain-
der of the document should be produced. As
used herein, ‘‘claim of privilege’ includes,
but is not limited to, any claim that a docu-
ment either may or must be withheld from
production pursuant to any statute, rule, or
regulation.

(a) Any objections or claims of privilege
are waived if you fail to provide an expla-
nation of why full compliance is not possible
and a log identifying with specificity the
ground(s) for withholding each withheld doc-
ument prior to the request compliance date.

(b) In complying with the request, be ap-
prised that (unless otherwise determined by
the Committee) the Committee does not rec-
ognize: any purported non-disclosure privi-
leges associated with the common law in-
cluding, but not limited to, the deliberative-
process privilege, the attorney-client privi-
lege, and attorney work product protections;
any purported privileges or protections from
disclosure under the Freedom of Information
Act; or any purported contractual privileges,
such as non-disclosure agreements.

(c) Any assertion by a request recipient of
any such non-constitutional legal bases for
withholding documents or other materials
shall be of no legal force and effect and shall
not provide a justification for such with-
holding or refusal, unless and only to the ex-
tent that the Committee (or the chair of the
Committee, if authorized) has consented to
recognize the assertion as valid.

18. If the request cannot be complied with
in full, it should be complied with to the ex-
tent possible, which should include an expla-
nation of why full compliance is not possible.

19. Upon completion of the document pro-
duction, you must submit a written certifi-
cation, signed by you or your counsel, stat-
ing that: (1) a diligent search has been com-
pleted of all documents in your possession,
custody, or control which reasonably could
contain responsive documents; (2) documents
responsive to the request have not been de-
stroyed, modified, removed, transferred, or
otherwise made inaccessible to the Com-
mittee since the date of receiving the Com-
mittee’s request or in anticipation of receiv-
ing the Committee’s request, and (3) all doc-
uments identified during the search that are
responsive have been produced to the Com-
mittee, identified in a log provided to the
Committee, as described in (17) above, or
identified as provided in (10), (11), or (12)
above.

20. When representing a witness or entity
before the Committee in response to a docu-
ment request or request for transcribed
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interview, counsel for the witness or entity
must promptly submit to the Committee a
notice of appearance specifying the fol-
lowing: (a) counsel’s name, firm or organiza-
tion, and contact information; and (b) each
client represented by the counsel in connec-
tion with the proceeding. Submission of a
notice of appearance constitutes acknowl-
edgement that counsel is authorized to ac-
cept service of process by the Committee on
behalf of such client(s) and that counsel is
bound by and agrees to comply with all ap-
plicable House and Committee rules and reg-
ulations.
DEFINITIONS

1. The term ‘‘document’ means any writ-
ten, recorded, or graphic matter of any na-
ture whatsoever, regardless of how recorded,
and whether original or copy, including but
not limited to, the following: memoranda,
reports, expense reports, books, manuals, in-
structions, financial reports, working papers,
records, notes, letters, notices, confirma-
tions, telegrams, receipts, appraisals, pam-
phlets, magazines, newspapers, prospectuses,
interoffice and intra-office communications,
electronic mail (‘‘e-mail’’), instant messages,
text messages, calendars, contracts, cables,
notations of any type of conversation, tele-
phone call, meeting or other communication,
bulletins, printed matter, computer print-
outs, invoices, transcripts, diaries, analyses,
returns, summaries, minutes, bills, accounts,
estimates, projections, comparisons, mes-
sages, correspondence, press releases, circu-
lars, financial statements, reviews, opinions,
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offers, studies and investigations, question-
naires and surveys, power point presen-
tations, spreadsheets, and work sheets. The
term ‘‘document’ includes all drafts, pre-
liminary versions, alterations, modifica-
tions, revisions, changes, and amendments to
the foregoing, as well as any attachments or
appendices thereto.

2. The term ‘‘documents in your posses-
sion, custody or control” means (a) docu-
ments that are in your possession, custody,
or control, whether held by you or your past
or present agents, employees, or representa-
tives acting on your behalf; (b) documents
that you have a legal right to obtain, that
you have a right to copy, or to which you
have access; and (c) documents that have
been placed in the possession, custody, or
control of any third party.

3. The term ‘‘communication’” means each
manner or means of disclosure or exchange
of information, regardless of means utilized,
whether oral, electronic, by document or
otherwise, and whether in an in-person meet-
ing, by telephone, facsimile, email (desktop
or mobile device), text message, instant mes-
sage, MMS or SMS message, regular mail,
telexes, releases, or otherwise.

4. The terms ‘‘and’” and ‘‘or’’ should be con-
strued broadly and either conjunctively or
disjunctively as necessary to bring within
the scope of this request any information
which might otherwise be construed to be
outside its scope. The singular includes the
plural number, and vice versa. The mas-
culine includes the feminine and neuter gen-
ders.
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5. The terms ‘‘person’ or ‘‘persons’’ mean
natural persons, firms, partnerships, associa-
tions, limited liability corporations and
companies, limited liability partnerships,
corporations, subsidiaries, divisions, depart-
ments, joint ventures, proprietorships, syn-
dicates, other legal, business or government
entities, or any other organization or group
of persons, and all subsidiaries, affiliates, di-

visions, departments, branches, and other
units thereof.
6. The terms ‘‘referring’ or ‘‘relating,”

with respect to any given subject, mean any-
thing that constitutes, contains, embodies,
reflects, identifies, states, refers to, deals
with, or is in any manner whatsoever perti-
nent to that subject.

7. The terms ‘‘you” or ‘‘your” means and
refers to you as a natural person and the
United States and any of its agencies, of-
fices, subdivisions, entities, officials, admin-
istrators, employees, attorneys, agents, advi-
sors, consultants, staff, contractors, or any
other persons acting on your behalf or under
your control or direction; and includes any
other person(s) defined in the document re-
quest letter.

8. The term ‘‘administration’ means and
refers to any department, agency, division,
office, subdivision, entity, official, adminis-
trator, employee, attorney, agent, advisor,
consultant, staff, or any other person acting
on behalf or under the control or direction of
the Executive Branch.
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

To The Honorable Rod J. Rosenstein, Deputy Attorncy General

You are hereby commanded to be and appear before the
Committee on the Judiciary

of the House of Represcntatives of the United States at the place, date, and time specified below,

to produce the things identified on the attached schedule touching matters of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee.

M!

Place of production: 2138 Rayburn House Officc Building

Date: April 4, 2018 Time: 12:00 noon

[[]  to testify at a deposition touching matters of inquiry committed to said committee or subcommittee;
and you are not to depart without leave of said committee or subcommittee.

Place of testimony:

Date: Time:

[  to testify at a hearing touching matters of inquiry committed to said committee or subcommittee; and
you are not to depart without leave of said committee or subcommittee.

| Place of testimony:

L Date: Time:

To Any authorized staff member

to serve and make return.

Witness my hand and the seal of the House of Representatives of the United States, at

the city of Washington, D.C. this day of March ,2018 .

Attest: Chairman or Authorized Member

Clerk

June 28, 2018
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! Address United States Department of Justice, 950 Pennsylvania Ave. NW, Washington, D.C. 20530

before the Committee on the Judiciary

| U.S. House of Representatives
| 115th Congress
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Title

Manner of service

Date

Signature of Server

Address \




H5838

SCHEDULE

In accordance with the attached instruc-
tions for responding to Judiciary Committee
document requests, you are required to
produce the following documents in
unredacted form:

1. All documents and communications re-
ferring or relating to the investigation into
former Secretary Clinton to or from the
FBI's Office of the Director and the FBI's Of-
fice of the Deputy Director between January
1, 2016, and November 8, 2016;

2. All documents and communications re-
ferring or relating to the decision or rec-
ommendation not to charge former Sec-
retary Clinton dated, created, or modified
between January 1, 2016, and November 8,
2016, including copies of the documents post-
ed or referenced on the FBI’'s Electronic
FOIA Library on October 16, 2017, titled
Drafts of Director Comey’s July 5, 2016
Statement Regarding Email Server Inves-
tigation;

3. All documents and communications re-
ferring or relating to former Director
Comey’s decision to appropriate, from the
Department of Justice, the decision whether
to charge former Secretary Clinton;

4. All documents and communications re-
ferring or relating to former Director
Comey’s decision to make a public state-
ment on July 5, 2016;

5. All documents and communications re-
ferring or relating to former Director
Comey’s decision to inform Congress regard-
ing the status of the Clinton entail server in-
vestigation on October 28, 2016, and Novem-
ber 6, 2016;

6. A list of all personnel who participated
in deliberations concerning the decision
whether to charge former Secretary Clinton;

7. All documents and communications the
Department of Justice has provided to its Of-
fice of the Inspector General for the Inspec-
tor General’s investigation into the FBI’s de-
cision-making in the FBI’s investigation of
former Secretary Clinton’s private email
server;

8. The document of court cases used in con-
sidering various possible charges against
former Secretary Clinton referenced by
James Rybicki during his January 18, 2018
interview with the Committee;

9. All documents and communications re-
lied upon by FBI's Office of Professional Re-
sponsibility in reaching its decision to rec-
ommend the dismissal of former FBI Deputy
Director Andrew McCabe:

10. All FBI and Department of Justice doc-
uments and communications with the For-
eign Intelligence Surveillance Court
(““FISC”) related to any Foreign Intelligence
Surveillance Act (‘“‘FISA”’) applications asso-
ciated with individuals on President Trump’s
2016 presidential campaign or part of the
Trump administration;

11. All documents of FISC hearings and de-
liberations, including any court transcripts,
related to any FISA applications associated
with the Trump campaign or Trump admin-
istration;

12. All documents and communications re-
lating to internal Department of Justice or
FBI management requests to review, scrub,
report on, or analyze any reporting of FISA
collection against, or coverage mentioning,
the Trump campaign or Trump administra-
tion;

13. All documents and communications
concerning defensive briefing provided by
the Department of Justice or FBI to the 2016
presidential campaigns of former Secretary
Clinton or President Trump; and,

14. All documents and communications
concerning proposed, recommended, or ac-
tual FISA coverage on former Secretary
Clinton, her associates, or associated organi-
zations.
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Mr. NADLER. Mr. Speaker, I yield 3
minutes to the distinguished gen-
tleman from Tennessee (Mr. COHEN),
the ranking member of the Constitu-
tion and Civil Justice Subcommittee.

Mr. COHEN. Mr. Speaker, I thank the
ranking member for the time.

What we are experiencing here in this
moment in this Chamber is the great-
est tribute to Federico Fellini that
could ever be produced in this House. It
is a theater of the absurd. It is a ruse
on the American people and an attempt
to defeat justice that will go back and
expose activities involving Russia and
participants in the 2016 election that
resulted in the election of Donald
Trump.
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The fact is there is a special counsel
investigating that, one of the most dis-
tinguished Americans ever, a Purple
Heart recipient who went in the Ma-
rines because one of his friends was
killed; and he volunteered to go to
Vietnam, received a Purple Heart and
other commendations, and then came
back here and didn’t practice law and
make money and get greedy on 5th Av-
enue, but he pursued justice, and he
put Gotti away, and he put Noriega
away.

He has dealt with some of the worst
people in this world, and it is a perfect
calling for him to stand for the Con-
stitution and for our country and for
the rule of law and investigate possible
collusion with Russia in our 2016 elec-
tion and other activities.

The campaign manager for President
Trump is in jail right now because,
while out on bond, he did acts that the
judge couldn’t countenance and
couldn’t count on him not to engage in
again, so she had to put him in jail.

There have been indictments. There
have been guilty pleas by people close
to the President.

The President is feeling the heat, and
his acolytes here in the House of Rep-
resentatives, rather than operating as
a check and balance on the administra-
tion and protecting the flag, the Con-
stitution, and doing their duty and
their oath of office, are producing this
ruse to make the American public
think there is something wrong with
our Justice Department, our FBI, and
our special counsel, going after Mr.
Mueller, a registered Republican; Mr.
Rosenstein, a Republican appointed by
Mr. Trump; and Mr. Wray at the FBI, a
Republican appointed by Trump.

As we are here on this floor, the Ju-
diciary Committee is having a sham
hearing with Rosenstein and Wray, Re-
publicans fighting Republicans to get
information. But it is not Republicans
fighting Republicans. It is Republicans
fighting for Trump, who has taken over
this party, a party that once proudly
stood for people like Ronald Reagan
and Dwight Eisenhower and George
Bush and George H.W. Bush and even
Abraham Lincoln, who most people
know was a Republican.

What we are seeing is the takeover of
our democracy, and this is the theater
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of the absurd. These documents should
not be turned over, and the Justice De-
partment doesn’t turn them over be-
cause it would reveal sources and it
would imperil an investigation.

God bless the United States, and may
we protect Robert Mueller. I reiterate
my oath to defend the Constitution.

Mr. MEADOWS. Mr. Speaker, I yield
2 minutes to the gentleman from Texas
(Mr. GOHMERT), my good friend.

Mr. GOHMERT. Mr. Speaker, I thank
my friend for yielding me the time.

Mr. Speaker, the very things that my
colleagues across the aisle are arguing
could have been argued back in Water-
gate days and they would have kept
Richard Nixon in office.

Some of us on this side of the aisle
don’t care about party as much as we
do about justice and the truth. And
what we have found is that leading in-
telligence people and Justice people
were lying.

Clapper has been found to have been
a liar, perjured himself; so has Bren-
nan.

And then we get more information
that has been objected to, redacted,
and we find out, whoa. These guys said
this was for national security, and it
turns out, when we get the informa-
tion, actually, it was because it was
embarrassing to the people objecting.

Oversight is absolutely critical, and
the last administration didn’t have
enough oversight, and, in fact, they ob-
structed. They were able to drag things
out, so we never got to the bottom of
things like Fast and Furious, when one
of our own precious American agents
was killed. There were no answers, and
they are trying it again.

But now we have this obligation to
make sure that these documents that
have been hidden are brought forward.

And, yes, we have Mr. Rosenstein,
who actually was involved in an inves-
tigation of Russia trying to get, ille-
gally, U.S. uranium, and he worked
with a guy named Mueller, who hired a
guy named Weissmann to help in that
investigation. And they have hidden
what went on there and even forced a
witness to sign a nondisclosure agree-
ment—unheard of in that situation.

It is imperative that we bring these
things out. We have too many people in
the Justice Department—I watched one
of them named Strzok yesterday, and I
can’t go into what he said, but I was
going: Wow. We know that is a lie,
what he just said. He is so good.

And then I realized he must have
said, straight-faced, to his wife 100
times about: Oh, no, there is nothing
going on with me and Ms. Page.

There are too many people in the
Justice Department who have gotten
too good at lying. We need these docu-
ments to see what is the truth.

Mr. NADLER. Mr. Speaker, I yield 3
minutes to the gentleman from Geor-
gia (Mr. JOHNSON), the ranking Demo-
crat on the Subcommittee on Courts,
Intellectual Property, and the Inter-
net.

Mr. JOHNSON of Georgia. Mr. Speak-
er, today, I rise in opposition to this
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resolution, which is a Republican at-
tempt to delay and derail the Mueller
investigation.

Mr. Speaker, what we have today is a
Republican President who is under
criminal investigation. We have a Re-
publican-led House of Representatives
that is doing its best as a cult fol-
lowing for the President to help him
thwart the investigation, help him stop
the investigation.

So what this is all about today is to
pass a resolution that would result in
the Justice Department, which is con-
ducting the investigation of the Presi-
dent, to turn over documents that go
to the heart of the investigation.

Now, why do they want the Depart-
ment of Justice to turn that docu-
mentation over to them? Well, so that
it can be leaked, leaked to FOX News,
get back to the President, and then the
President will be in a much better posi-
tion to do what he does when it comes
to being investigated criminally. And
what it all adds up to, ladies and gen-
tlemen, is politics trumping justice.

You never investigate an investiga-
tion that is ongoing. You wait until
that investigation is over, then you
judge the investigation as to whether
or not it was fair.

So everything that the Republicans
are doing here today is against justice;
it is against the rule of law; it is
against the Constitution; and it is
against the America that we all hold
dear.

This is a stretching, a warping of the
power of the legislative branch. They
are seeking to use their power to put
their heavy thumb and hand on the
scale of justice.

I heard one of my colleagues say that
justice should be blind, and, yes, Lady
Justice does have a blindfold on so that
she cannot see. What these Republicans
are trying to do today, ladies and gen-
tlemen, is to remove the blindfold on
Lady Justice to let Lady Justice reveal
an injustice, to let this President use
Lady Justice, as he has used women in
the past, to take away the sanctity of
this Nation.

Mr. Speaker, this is hurtful to our
Nation. I would ask my colleagues on
the other side to please think about
what they are doing.

The SPEAKER pro tempore. Mem-
bers are reminded to refrain from en-
gaging in personalities toward the
President.

Mr. MEADOWS. Mr. Speaker, I might
remind the Speaker and all those who
are in this Chamber today that this is
about this very fundamental principle
of this institution being able to do
oversight.

Since when is it not a good idea to
have the documents from all agencies
brought forth to this body so that the
American people can judge for them-
selves?

Mr. Speaker, I yield 3 minutes to the
gentleman from Virginia (Mr. GAR-
RETT).

Mr. GARRETT. Mr. Speaker, it is one
of my great pleasures to educate young
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people about the United States Con-
stitution.

I find myself in an interesting posi-
tion today because the people that I
am educating aren’t that young. One of
my colleagues said that we are request-
ing documents to which we are not en-
titled. Checks and balances, anyone?
We are entitled to whatever we ask for
from agencies we established and fund
and oversee.

Someone also said we are showing
that politics is bigger than the law. Mr.
Speaker, the Constitution of the
United States is the law. This should
have never come to this point that we
should need a resolution of the House
of Representatives to indicate that an
executive branch entity that is funded
by, established by, and overseen by this
very House of Representatives should
be compelled to give to us that to
which we are entitled.

The next vote is a symptom of a
much greater disease. We have a petu-
lant Department of Justice defended by
a petulant minority party.

Article I, section 8, Necessary and
Proper Clause: It is the power of the
legislature to establish comprehensive
entities, to oversee such executive en-
tities, and to fund such executive enti-
ties.

Mr. Speaker, we just witnessed a vote
where 224 people, along party lines,
voted to compel an executive branch
entity established and funded by this
body to do its job; and 182, along party
lines, voted against having them be re-
sponsive to the checks and balances es-
tablished in the Constitution of the
United States.

There shouldn’t even need to be a
vote. Have the ‘‘nays’” not read the
Constitution? or do they just not care?

We established the DOJ. They refuse
the oversight like a petulant child by
withholding documents. Perhaps the
time has come to look at our third re-
sponsibility, and that is the money.

If President Trump won’t compel dis-
closure, if DOJ won’t comply with the
instruction of the body that estab-
lished them and funds them, perhaps it
is time to dock this petulant child’s al-
lowance. The power of the purse is
ours.

In a perfect world, DOJ would never
face such sanctions. But as the vote
that we just witnessed has indicated,
we don’t live in a perfect world.

So as I see it, there are two options:
DOJ can do their job and turn over the
documents, or I and others of like mind
can demand that we began to stop
funding this petulant child who flaunts
its ridiculous unissued power in the
face of those who understand the Con-
stitution and the citizens of the United
States.

It is unconstitutional; it is arrogant
and insubordinate; and it should stop;
and any ruse of legality that is delight-
fully tap danced on by those who con-
veniently use the Constitution when it
suits and then pervert it when it does
not is not the direction this country
needs to go if our tomorrows shall be
as prosperous as our yesterdays.
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Mr. NADLER. Mr. Speaker, I yield 3
minutes to the gentleman from Mary-
land (Mr. RASKIN), the vice ranking
member of the Judiciary Committee.

Mr. RASKIN. Mr. Speaker, as a mem-
ber of the Judiciary Committee and a
professor of constitutional law, I rise
against this uncommonly silly and un-
precedented so-called resolution of in-
sistence.

We have already received hundreds of
thousands of documents from the De-
partment of Justice, and yet now they
want to subpoena information relating
directly to an ongoing criminal and
counterintelligence investigation
which the majority knows full well the
Department of Justice cannot and will
not release to us.

And why are they doing it? Well, pre-
sumably it is all to manufacture a con-
stitutional crisis so somebody can get
fired over there, so they can impeach
Rosenstein, as they are talking in the
Judiciary Committee, so they can sack
the Attorney General, so they can get
rid of Mueller, or whatever.

Do your jobs. Look what is going on
in America. We have got more than
2,000 kids who are separated from their
families by the policy of this adminis-
tration. Their parents don’t Kknow
where they are. Let’s do our job. Let’s
reunify those kids with their parents.

We saw the Parkland massacre. We
saw the Las Vegas massacre. We saw
the massacre in San Bernardino Coun-
ty. We have not had one hearing on a
universal criminal and mental back-
ground check that is desired by 97 per-
cent of the American people—not one
hearing. Instead, we are caught up in
this nonsense because they can’t get
over Hillary Clinton’s emails.

Enough. Get over it. Do your jobs.

Mr. Speaker, the gentleman from Ar-
izona says there is a loose fence in
America. There is a loose fence. Fif-
teen U.S. intelligence agencies told us
in January of 2017 that Russian agents
had engaged in active-measure cam-
paigns to undermine the American
election. They had a propaganda cam-
paign to put poison on the internet
through Facebook and through other
social media. They directly conducted
a campaign of cyber espionage and sab-
otage against the Democratic National
Committee, and they tried to break in
to our election systems in more than 20
States. And what have they done with
the loose fence? Nothing. They have
helped to open the gates.

That is what we should be talking
about today, not this ludicrous, absurd
resolution.

J 1100

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I ask the Speaker if he
would remind others that are in this
well, that if they are really concerned
about family reunification, I have a
bill—and the gentleman opposite is
certainly welcome to come in and co-
sponsor that bill—to reunify those.

Mr. Speaker, I yield 2 minutes to the
gentleman from Virginia (Mr. GRIF-
FITH), my good friend.
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Mr. GRIFFITH. Mr. Speaker, I thank
the gentleman and appreciate the time.

I would say that that is a good bill,
and I am glad to have been an original
cosponsor with the gentleman from
North Carolina on the bill related to
making sure that families are not sepa-
rated.

Now, the previous gentleman also
said for us to do our jobs. It is curious,
because, as I understand it, part of our
job is to make sure that we are over-
seeing the Federal Government. Our
Founding Fathers created something
that had never been created before, a
checks-and-balance system.

There was supposed to be a natural
tension between the various branches,
and Congress is supposed to be an equal
branch with the power of oversight
over the administrative branch to
make sure that they are following the
laws and to make sure that they are
meting out justice evenhandedly. That
is what this resolution is about.

But Congress too often sits back and
does not do anything. It just says: Oh,
well, we can’t get that information. We
are so sorry. This resolution points out
that we have been patiently waiting for
some of these documents for years, for
months, for weeks, for the administra-
tive branch of government to respond
to 1its coequal branch, the TUnited
States Congress, and they have refused
to do so.

I would submit that this is a very
measured resolution; that it does not
immediately call for holding somebody
in contempt, or holding somebody to
find that somebody should be im-
peached. It says, instead: Here is the
deadline. What we are trying to seek
here are the facts. If you are afraid of
the facts, then, yes, you stand up on
the floor and you rail about all other
kinds of issues. But the facts, the
truth, needs to come out for the Amer-
ican people.

So I would submit that this resolu-
tion is very reasonable and ought to be
passed. Because if there is not a re-
sponse, it is our duty to hold those who
do not respond properly in contempt.

The SPEAKER pro tempore (Mr.
BYRNE). The time of the gentleman has
expired.

Mr. MEADOWS. Mr. Speaker, I yield
an additional 30 seconds to the gen-
tleman from Virginia.

Mr. GRIFFITH. Mr. Speaker, it is our
duty, as this Congress, to find and to
hold in contempt those people who do
not respond, and then to take their
persons into possession and have them
explain to a judge how it is that they
plan to purge themselves of that con-
tempt.

It is reasonable that we give them
notice before such action is taken.

Mr. NADLER. Mr. Speaker, I yield 4
minutes to the gentleman from Cali-
fornia (Mr. SCHIFF), the distinguished
ranking member of the Permanent Se-
lect Committee on Intelligence.

Mr. SCHIFF. Mr. Speaker, I rise in
opposition to this resolution. If this
was oversight, I would be in strong sup-
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port of any effort to seek production,
but it is not.

This is not oversight. It is collabora-
tion with the Executive masquerading
as oversight. Or if this is oversight, it
is oversight of the most obsequious
kind.

It is oversight in the nature of: How
may we serve you, dear President? It is
oversight that asks: What is your will,
dear President? It is oversight that
says: We are not worthy, dear Presi-
dent.

It is oversight that says: We shall
seek, but you shall find, Mr. President,
because what we obtained we shall pro-
vide to your legal defense team, or we
shall selectively leak or misrepresent
in your service.

It is oversight in the nature of not
desiring an outcome, not desiring the
production of documents, but, rather,
the production of a fight, the produc-
tion of a pretext to give the dear Presi-
dent a pretext to fire Rod Rosenstein
or Bob Mueller.

I have served on the Permanent Se-
lect Committee on Intelligence now for
almost a decade, and while I cannot
disclose the number of FISA applica-
tions during the course of those 10
years, I can tell you the number of
times that my Republican colleagues
have sought the underlying investiga-
tory materials behind a specific FISA
application, and that number is one.
That case is this case, and that case
just happens to implicate our dear
President.

It is not that there are no areas that
call out for oversight right now. There
are too many to count. Why is it that
after sanctioning ZTE for violating
Iran sanctions and violating North
Korea sanctions, the President abrupt-
ly changed course out of an ostensible
concern for Chinese jobs? Is it because
the Chinese invested $500 million in a
Trump-branded property? That is wor-
thy of oversight.

Is the First Family seeking to do
business with Gulf or other allies while
making U.S. policy? Is U.S. policy for
sale? That is worthy of oversight.

Is the President seeking to raise
postal rates on Amazon to punish The
Washington Post and suppress the free-
dom of press? That is worthy of over-
sight.

But none of this is oversight. Speak-
er Boehner recently said that the Re-
publican Party was off taking a nap
somewhere. If that is so, then despite
the best efforts of our capable ranking
member, ELIJAH CUMMINGS, the Over-
sight and Government Reform Com-
mittee that should be doing this over-
sight is in the midst of the deepest
slumber.

Wake up, my colleagues, and do your
jobs. Wake up and end this duplicitous
attack on the Department of Justice
and the FBI and our special counsel be-
cause this is surely not oversight. It is
not what oversight looks like. But it is
what an attack on the rule of law looks
like. It is what happens when we whit-
tle away our democracy one piece by
terrible piece.

June 28, 2018

When this chapter of our history is
written, it will condemn the actions of
a President who little understands or
respects the institutions of our democ-
racy. But it will reserve some of the
harshest criticism for this Congress
that enabled him, this Congress that
knew its responsibility but failed to
live up to it.

Wake up, Republican Party. Wake
up, my colleagues. The country needs
you.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. NADLER. Mr. Speaker, I yield an
additional 1 minute to the gentleman
from California.

Mr. SCHIFF. Wake up, my col-
leagues. True oversight, when the
President occupies the same party as
the majority in Congress, requires that
majority to put country over party. It
is incompatible with the corrupting
principle of party over everything else.

Wake up, my colleagues, and do your
jobs.

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, that is exactly what we
are trying to do. We are trying to do
our job, and the gentleman opposite
makes an eloquent speech about doing
our job of proper oversight.

I can tell you, I have served on the
Oversight and Government Reform
Committee for 6 years. And in that 6
years, not only have we been tenacious
in getting documents, but we have also
had a responsive dialogue back and
forth with many in the executive
branch.

At what point do you do oversight if
you can’t get the very documents that
we request? My friends on the other
side of the aisle many times will talk
about getting documents when it
serves a particular political purpose
that they want to espouse. And, yet,
when we are talking about the fun-
damentals of this country, Lady Jus-
tice, and meting out justice without
any favoritism, indeed, that is why we
need the documents. That is why we
are trying to do our job, and that is
why this resolution is so critical.

Mr. Speaker, I yield 3 minutes to the
gentleman from Georgia (Mr. JODY B.
HICE), my good friend.

Mr. JODY B. HICE of Georgia. Mr.
Speaker, I deeply appreciate my good
friend from North Carolina for afford-
ing me the opportunity to speak.

Mr. Speaker, I find it interesting
that when those from the other side
have an empty argument, their answer
is to yell loud and to rail on issues that
are unrelated to that which we are cur-
rently discussing.

Mr. Speaker, our Founders made it
very clear when they drafted the Con-
stitution that we have a system of gov-
ernment that keeps each branch ac-
countable to the Constitution and the
rule of law. For nearly 18 months now,
the Department of Justice has at-
tempted to shield itself from the legis-
lative branch’s duty to conduct over-
sight. That is, and ought to be, both
alarming and absolutely unacceptable.

The
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Mr. Speaker, we know clearly from
the IG report here recently, text after
text, email after email, that there were
a number of FBI agents who were ex-
tremely biased against the Trump ad-
ministration, the Trump candidacy,
and in favor of Hillary Clinton. We
know that bias existed.

We also know that many of them
were willing to use their position, their
status, to try to influence the election.
These are things that we know. And
we, as a legislative body, have not only
the responsibility to do oversight, but
we have got to have the information in
order to do that oversight.

That is what this resolution is all
about. I think it is important for all of
us to come back to the understanding,
the realization, that oversight is nec-
essary to prevent corruption. That is
what this is all about.

The American people, not just Mem-
bers of Congress, have the right to get
answers to the questions that are be-
fore us. This is all for the purpose of
preventing corruption that may exist
and to prevent it from going further.

This resolution is a clear message to
the Department of Justice that the
U.S. House of Representatives is deter-
mined to get the documents that have
been requested. Even a single page
from these missing documents could be
critical to the overall congressional in-
vestigation that is underway. It is all
necessary.

There are irrefutable facts, Mr.
Speaker. The Department of Justice is
accountable to Congress. Another fact:
They are hiding documents. They are
refusing to cooperate. We have, even
beyond that now, the chilling reports
that the Deputy Attorney General per-
sonally threatened staff members on
the Permanent Select Committee on
Intelligence. This is unacceptable.

So under this resolution, the full
force of the House is being brought to
light, Mr. Speaker. We have got to get
to the bottom of this.

Mr. NADLER. Mr. Speaker, I yield 1
minute to the gentlewoman from Cali-
fornia (Ms. PELOSI), the distinguished
Democratic leader of the House.

Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding and I thank
him for his extraordinary leadership in
articulating what is right, what honors
our oath of office to protect and defend
the Constitution of the United States,
the separation of power contained
therein, and the integrity of our judi-
cial system.

I also thank our distinguished rank-
ing member of the Permanent Select
Committee on Intelligence, Mr. SCHIFF,
for his leadership, his courage, and his
beautiful and inspirational statement
this morning, full of facts, but also full
of values.

Mr. Speaker, I rise today not only as
leader, but also as one who has served
on the Permanent Select Committee
on Intelligence as a member, as a rank-
ing member, and as an ex officio since
the early 1990s. And I can say, while I
have seen a lot in that time, I have
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never seen anything that has stooped
so low on the part of the Republicans
as what they are doing today.

It is just as if they have said, you
take an oath of office to the Constitu-
tion. We took an oath of office to Don-
ald Trump. It is shocking. And many of
these are lawyers. I don’t know how
they justify or reconcile that.

And so it is with great dismay that I
see them doing violence to this body,
to this Constitution, to this judiciary
system, and to this country.

They are so curious about prying
into a legal case, but they don’t have
the faintest interest in looking into
what the Russians did to disrupt our
elections. Not one hearing, nothing. No
oversight, nothing.

0 1115

Why is that? Why is that?

Now they are saying they must, they
have a right to know this, that, and the
other thing. They have no right to do
that. So I am not going to take up any
more time. I said my piece on this.

But I do want to acknowledge that
Mr. SCHUMER and I, as well as Mr.
SCHIFF and Senator WARNER, the rank-
ing member on the Senate side, sent a
letter to the Honorable Rosenstein, the
Deputy Attorney General, and to
Christopher Wray, the Director of the
FBI, saying to them: Please, please, do
not yield on any of this. Your role in
preserving the integrity and, most im-
portantly, our justice system has be-
come ever more vital.

First of all, I urge a ‘“‘no”’ vote, and I
hope that some Republicans will do
what is right and urge a ‘‘no’ vote on
this. This is taking us into very dan-
gerous territory. If the Democrats
wanted power, I would say the same
thing. We wouldn’t want to have this
access. You shouldn’t have this access.
This is wrong.

Again, if you are honoring your sa-
lute and your oath of office to Donald
Trump, then vote ‘“‘yes.” If you are
honoring your oath of office to the
Constitution of the United States, then
vote ‘‘no.”

CONGRESS OF THE UNITED STATES,
Washington, DC, June 27, 2018.
[Unclassified]

Hon. RoD J. ROSENSTEIN,

Deputy Attorney General of the United States,
United States Department of Justice, Wash-
ington, DC.

Hon. CHRISTOPHER WRAY,

Director, Federal Bureau of Investigation,

Washington, DC.

DEAR DEPUTY ATTORNEY GENERAL ROSEN-
STEIN AND DIRECTOR WRAY: Earlier this
month, you provided important verbal assur-
ances in response to our June 5, 2018 letter to
you. In that letter, we expressed deep and
ongoing concern about President Donald
Trump and his legal team’s persistent efforts
to interfere with the Special Counsel’s ongo-
ing investigation and undermine your agen-
cies’ lawful and appropriate activities. In
particular, we underscored that, if fulfilled,
demands by the President’s personal attor-
ney, Rudy Giuliani, that the White House
and the President’s lawyers be given access
to classified information and investigatory
material of the utmost sensitivity—includ-
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ing information related to the Special Coun-
sel’s ongoing investigation that implicates
the President’s own campaign and his associ-
ates—would grossly violate our system of
checks and balances, long-standing, well-
founded, and established procedure, and fun-
damental norms.

You confirmed that the Department of
Justice (DOJ) and the Federal Bureau of In-
vestigation (FBI) will not provide the White
House or any of the President’s attorneys
with access to such sensitive information.
You also assured that briefings and mate-
rials related to this matter would not be
shared with others in Congress beyond the
“Gang of 8.”

Unfortunately, it appears that part of this
assurance has already been breached. As of
June 20, 2018, the Department has made
available to a wider group of Members and
staff materials directly related, and similar
in kind, to the information that was sup-
posed to be restricted to the ‘““Gang of 8.”
This followed recent pressure from House
and Senate Republicans on DOJ and FBI not
to adhere to ‘“‘Gang of 8 restrictions on ac-
cess to and dissemination of information
that can implicate sources and methods and/
or ongoing investigations.

The Department and Bureau’s departure in
this matter from longstanding policy and
precedent governing your agencies’ relation-
ship with Congress risks a repeat of similar
mistakes that the DOJ Office of the Inspec-
tor General recently identified in his review
of the Clinton ‘“‘Midyear” investigation.

In 2016, DOJ broke with past practice by
making investigative files in the Clinton in-
vestigation available to Congress, while the
Bureau, in the name of ‘“‘maximal trans-
parency,”’ publicly disclosed information re-
lated to the investigation at key junctures.
In his June 2018 report, the DOJ Inspector
General correctly criticized this sharp devi-
ation from DOJ and FBI guidelines:

‘““The Department and the FBI do not prac-
tice ‘“‘maximal transparency’ in criminal in-
vestigations. It is not a value reflected in the
regulations, policies, or customs guiding FBI
actions in pending criminal investigations.
To the contrary, the guidance to agents and
prosecutors is precisely the opposite—no
transparency except in rare and exceptional
circumstances due to the potential harm to
both the investigation and to the reputation
of anyone under investigation.”’

This harmful cycle is now repeating itself
with respect to the criminal and counter-
intelligence investigation into Russia’s 2016
election interference and any links and/or
coordination between the Russian govern-
ment and individuals associated with the
campaign of President Trump. The Presi-
dent’s congressional allies are applying
growing pressure on your agencies, in line
with the President’s improper demand for
‘“‘total transparency,” to disclose sensitive
information and material that is not usually
shared with Congress and that relate di-
rectly to the ongoing investigation into
President Trump, his own campaign, and his
associates.

Unfortunately, DOJ and FBI are increas-
ingly bowing to this pressure, despite the
corrosive implications. Unlike the Clinton
investigation, your agencies are disclosing
sensitive material to Congress even though
the Russia investigation is ongoing under
the leadership of the Special Counsel and
your oversight. And given the pending na-
ture of the Special Counsel’s investigation,
these persistent and unrelenting document
requests are not for legitimate oversight
purposes. Rather, time and again, sensitive
information shared with Congress has been
selectively and misleadingly seeded into the
public domain to advance the President and
his legal team’s strategy of undermining
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public trust in DOJ and the FBI and attack-
ing the legitimacy of the Special Counsel
and his ongoing investigation. Every such
disclosure to Congress, moreover, has and
will continue to result in demands for more
information about the ongoing investigation,
which the Department and the Bureau will
be unable to satisfy without further contra-
vening its own policies and norms.

With every disclosure, DOJ and FBI are re-
inforcing a precedent it will have to uphold,
whether the Congress is in Republican or
Democratic hands, of providing materials in
pending or closed cases to the legislative
branch upon request.

As the attacks on the Special Counsel in-
tensify, it is imperative that you withstand
pressure on DOJ and FBI to violate estab-
lished procedures and norms. Your role in
preserving the integrity of the Special Coun-
sel’s investigation and, most importantly,
our justice system has become even more
vital.

We would appreciate your written reply
and your confirmation of this understanding.

Sincerely,
NANCY PELOSI,

Democratic Leader,
House of Represent-
atives.

ADAM B. SCHIFF,

Ranking Member,
House of Represent-
atives, Permanent
Select Committee on
Intelligence.

CHARLES E. SCHUMER,

Democratic Leader,

U.S. Senate.
MARK R. WARNER,

Vice Chairman, U.S.
Senate, Select Com-
mittee  on  Intel-
ligence.

Mr. MEADOWS. Mr. Speaker, obvi-
ously, the gentlewoman from Cali-
fornia lays out an unbelievable claim
that this is the lowest of low that has
ever been seen in this body. I find that
just remarkable that that statement
could even be made.

The other issue is we are not asking
for any special counsel documents. We
are not asking for sources and meth-
ods. We are asking for the documents
that we have a right, as this body, to
see.

Transparency is a good thing, Mr.
Speaker. Transparency is what the
American people deserve. When we are
talking about what it will do and what
it will not do, yes, when we get these
documents, we believe that it will do
away with this whole fiasco of what
they call the Russian-Trump collusion,
because there wasn’t any.

Mr. Speaker, I yield 3 minutes to the
gentleman from Ohio (Mr. DAVIDSON).

Mr. DAVIDSON. Mr. Speaker, I will
applaud former Speaker PELOSI for her
consistency. She seems to have uni-
formly supported the executive branch
ignoring subpoenas and perhaps de-
stroying evidence in failing to comply
with the rule of the House, with a sub-
poena being issued by the House, with
the important precedent of the Con-
stitution.

So this really isn’t about the Russia
investigation or about the specifics of
this case. So, frankly, I find it appall-
ing that Attorney General Sessions
would ignore these activities in the De-
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partment of Justice. The reality is this
is a question of, Shall the executive
branch comply with a subpoena from
the legislative branch?

We don’t know what the contents are
because they are redacted and they are
being withheld. This has gone on for a
long time. And if we are to keep our
Republic, the principle has to be re-
solved to where the legislative branch,
being coequal, very much shall have
access to this information—and not
just a privileged few, not just a few
who keep it withheld from the rest of
the body, but the whole body.

Since last year, the Permanent Se-
lect Committee on Intelligence has in-
vestigated potential abuses of the For-
eign Intelligence Surveillance Act by
the Department of Justice and our in-
telligence community. Previously, our
colleague, Mr. SCHIFF, was a strong
supporter for FISA reform and pro-
posed numerous bills. So that is where
our colleagues on the other side of the
aisle are not consistent.

FISA has been abused. We have seen
one of the most blatant examples of
that with the activities and things that
have already been made public, which
has led to this line of inquiry. Ameri-
cans should be concerned that the Fed-
eral Government may abuse its capac-
ity to gather foreign intelligence by
spying on our fellow Americans. With-
out serious reforms to FISA, the
Fourth Amendment will exist as noth-
ing more than a distant memory or a
notation with an asterisk ‘‘except in
these cases.”

This resolution insists that the De-
partment of Justice fully comply with
requests, including subpoenas, of the
House Permanent Select Committee on
Intelligence and Judiciary Committees
relating to potential violations of the
Foreign Intelligence Surveillance Act.

Unless we support and defend our
Constitution, we will not keep our Re-
public, we will further embolden and
empower the executive branch, and we
will weaken our country. This bill will
help reform FISA and help defend our
Constitution.

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume to
close. I am not going to repeat what I
said before. I will summarize.

The request being made here is for
information that the Department of
Justice cannot provide because it re-
lates to an ongoing criminal investiga-
tion and because some of it would iden-
tify informants. The motive is prob-
ably simply to politically embarrass
the Department and provide a means of
embarrassing and defaming the special
prosecutor and the people associated
with him in the Department.

I will read from a letter that the Dep-
uty Attorney General sent to Senator
GRASSLEY and the Speaker of the
House yesterday.

He quotes the following: ‘‘Through-
out American history, wise legislators
have worked with Department officials
to limit oversight requests in order to
respect the Department’s duty to pro-
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tect national security, preserve per-
sonal privacy, and insulate investiga-
tions from the appearance of inter-
ference. For instance, the Department
sent a letter to a House committee
chair in 2000 describing the Depart-
ment’s policies on responding to con-
gressional oversight requests. The let-
ter explains:”’—I am now quoting from
the 2000 letter—‘‘Such inquiries ines-
capably create the risk that the public
and the courts will perceive political
and congressional influence over law
enforcement and litigation decisions.
Such inquiries also often seek records
and other information that our respon-
sibilities for these matters preclude us
from disclosing.”

That is the end of the quote from the
2000 letter.

“The letter quotes President Ronald
Reagan, who wrote that a ‘tradition of
accommodation should continue as the
primary means of resolving conflicts
between the branches.” Regardless of
whether an interbranch information re-
quest is made by letter or subpoena,
the relationship between the branches
gives rise to ‘an implicit constitutional
mandate,” to ‘reach an accommodation
short of full-scale confrontation.”’—
quote from President Reagan.

“It must not be the case that the De-
partment is required to risk damage to
reputations, put cases and lives at risk,
and invite political interference by
opening sensitive files to congressional
staff without restriction.”—from the
letter from Deputy Attorney General
Rosenstein.

That is exactly what these requests
would do. They would risk damage to
reputations, put cases and lives at
risk—already two people, two inform-
ants, have had their identities outed—
and invite political interference by
opening sensitive files to congressional
staff without restriction.

We ought to let the special counsel
complete his work without hindrance.
We ought to see whatever the special
counsel finds, react to it as appro-
priate, and perhaps hold hearings into
the findings when we see them. All we
know about the special counsel so far—
unlike all the allegations against him
and his investigation, it is a witch
hunt, it is this, and it is that. All we
really know is that there are 20 indict-
ments, five guilty pleas, and we know
what he has pleaded in court.

There have been leaks, so you can’t
really say anything about the inves-
tigation other than, in this time pe-
riod, they have already gotten 20 in-
dictments, five guilty pleas, including
from some of the closest people to the
President in his administration and in
his campaign. We will see where it goes
from there.

These requests are an attempt to sab-
otage the investigation, and we should
not go along with it.
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U.S. DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY
GENERAL,
Washington, DC, June 27, 2018.
Hon. CHARLES GRASSLEY,
Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

DEAR CHAIRMAN GRASSLEY: Thank you for
your letter of May 17, 2018, and for meeting
with me last Thursday, along with Ranking
Member Feinstein. I appreciate your com-
mitment to allow the Special Counsel inves-
tigation ‘“‘to follow the facts wherever they
lead without any improper outside inter-
ference.”

I know that you and Ranking Member
Feinstein share my commitment to pro-
tecting the integrity of federal investiga-
tions. Agents and prosecutors must base
each decision on neutral standards and cred-
ible evidence. As we seek to do in all cases,
the Department of Justice will complete the
Special Counsel investigation as promptly as
is feasible. When the investigation is fin-
ished, I anticipate that any objective and
nonpartisan review will conclude that the
Department consistently sought to make
reasonable decisions and to comply with ap-
plicable laws, regulations, policies, and prac-
tices.

Legal, ethical, and policy obligations often
prevent prosecutors from responding to criti-
cism. As Attorney General Robert Jackson
observed in 1940, prosecutors have a duty ‘‘to
face any temporary criticism” and ‘‘main-
tain a dispassionate, disinterested, and im-
partial enforcement of the law.”” The Inspec-
tor General’s report addresses the con-
sequences of trying to preempt criticism by
disregarding principles that prohibit public
statements, leaks to the media, and im-
proper disclosures to the Congress about
criminal investigations. Department offi-
cials must defend those principles in order to
ensure that all investigations remain inde-
pendent of partisan politics. We do not com-
pete to win the hourly news cycle.

SPECIAL COUNSEL APPOINTMENT AND
AUTHORITY

Your May 17 letter asks a series of ques-
tions concerning the scope of the Special
Counsel’s authority. The current Special
Counsel differs from an ‘‘independent coun-
sel” and some previous ‘‘special counsels,”
because Special Counsel Mueller was ap-
pointed by the Department of Justice and re-
mains subject to ongoing supervision.

The Attorney General retains the general
authority to designate or name individuals
as ‘‘special counsels’” to conduct investiga-
tions or prosecutions of particular matters
or individuals on behalf of the United States.
Under regulations issued by the Attorney
General in 1999, the Attorney General may
appoint a ‘‘special counsel” from outside of
the Department of Justice who acts as a spe-
cial employee of the Department of Justice
under the direction of the Attorney General.
The Attorney General, however, may also
appoint an individual as a special counsel,
and may invest that individual with a great-
er degree of independence and autonomy to
conduct investigations and prosecutions, re-
gardless of any ‘‘special counsel’” regula-
tions, as Attorneys General did in 1973, 1994,
and 2003.

What a prosecutor is called—including
“independent’ or ‘‘special”’—is a separate
question from whether that prosecutor is
subject to supervision by the Attorney Gen-
eral. Under the terms of his appointment,
both by statute and by regulation, Special
Counsel Mueller remains accountable like
every other subordinate Department official.

Special Counsels have been appointed for a
variety of matters throughout history. For
example, Attorney General William Barr ap-
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pointed three Special Counsels from outside
the Department of Justice during his 14-
month tenure: (1) Nicholas Bua to inves-
tigate an array of allegations related to the
“Inslaw Affair,”” on November 7, 1991; (2)
Malcolm Wilkey to investigate the House
Bank controversy, on March 20, 1992; and (3)
Frederick Lacey to investigate the Bush Ad-
ministration’s handling of a bank fraud case
involving loans to Iraq, on October 17, 1992.

Attorney General Janet Reno appointed
Robert Fiske as a Special Counsel to inves-
tigate the Whitewater land deal and other
matters on January 20, 1994. Mr. Fiske ex-
plained that the appointment order was ‘‘de-
liberately drafted broadly ... to give me
total authority to look into all appropriate
matters relating to the events. . . .”” For ex-
ample, Mr. Fiske investigated a suicide in
order to determine whether it might involve
a crime related to his investigation—it did
not—and prosecuted a fraud case with no ob-
vious connection to Whitewater. Federal
agents and prosecutors already were inves-
tigating crimes when Mr. Fiske was ap-
pointed, but the appointment order did not
mention the crimes. When asked about su-
pervision of Mr. Fiske, Attorney General
Reno said, ‘I do not expect him to report to
me, . and I do not expect to monitor
him.” That is not true of Special Counsel
Mueller.

Then-Deputy Attorney General James
Comey took a different approach in 2003,
when he invoked his authority as Acting At-
torney General to appoint Patrick Fitzgerald
as a special prosecutor to investigate the
Valerie Plame matter. Mr. Comey did not
make that appointment under the Depart-
ment’s Special Counsel regulation. Instead,
he delegated to the special prosecutor ‘‘all
the authority of the Attorney General . . .
independent of the supervision or control of
any officer of the Department.” Mr. Comey
followed up with a letter reinforcing that his
delegation was ‘‘plenary.’”’” That is not true of
Special Counsel Mueller’s appointment.

The Ethics in Government Act allowed sev-
eral statutory Independent Counsels to be
appointed in the absence of probable cause
that a crime had occurred, and some of those
appointments were mnot publicized. Even
under the Act, when prosecutors were under
much less supervision than Special Counsels
are under the Department’s regulation, Con-
gress did not interfere in the investigations.
The statute required the Independent Coun-
sel to submit an annual report to the Con-
gress, but it allowed him to ‘‘omit any mat-
ter that in the judgment of the independent
counsel should be kept confidential.”

Because the Attorney General’s authority
over Independent Counsels was limited, the
judicial orders appointing them were a prin-
cipal way to cabin their jurisdiction. None-
theless, appointments often were made with
‘‘a broadly worded charter.” For example,
the appointment order for Whitewater Inde-
pendent Counsel Kenneth Starr gave him au-
thority to investigate ‘‘whether any individ-
uals or entities have committed a violation
of any federal criminal law . . . relating in
any way to James B. McDougal’s, President
William Jefferson Clinton’s, or Mrs. Hillary
Rodham Clinton’s relationships with Madi-
son Guaranty Savings & Loan Assn., White-
water Development Corp., or Capital Man-
agement Services Inc.”” McDougal owned and
managed Madison Guaranty, so that charter
provided vast discretion to investigate essen-
tially any crime committed by any person
that involved the savings and loan associa-
tion. The Independent Counsel identified
other unrelated matters of investigative in-
terest, and he obtained orders from the court
expanding his mandate, including
“Travelgate,” ‘‘Filegate,” and the Lewinsky
matter. The Attorney General did not super-

H5843

vise or control the Independent Counsel’s de-
cisions about which crimes and subjects to
investigate within his broad mandates, or
which persons to prosecute.

When the Independent Counsel statute ex-
pired, the Department adopted the current
Special Counsel regulation as an internal
policy concerning the appointment and man-
agement of Special Counsels. The regulation
provides for congressional notification when
an appointment is made and when it con-
cludes. At the conclusion of the investiga-
tion, it requires notification to Congress of
instances when the Attorney General con-
cluded that a proposed action by the Special
Counsel should not be pursued. The regula-
tion contemplates ongoing consultation with
Department components and continuing
oversight by the Attorney General (or the
Acting Attorney General), who remains ac-
countable as in all other cases handled by
the Department of Justice. The regulation
achieves the objective of conducting an inde-
pendent investigation while following nor-
mal Department policies, including super-
vision by a Senate-confirmed officer.

There is no statutory requirement to iden-
tify criminal violations before appointing a
Special Counsel from outside the Depart-
ment, and there is no requirement to pub-
licize suspected violations in the appoint-
ment order under the Special Counsel regu-
lation. Only one previous Special Counsel
was appointed under the current regulation:
John Danforth, to investigate the Waco mat-
ter, on September 9, 1999. As with Special
Counsel Mueller, Mr. Danforth’s appoint-
ment order did not publicly specify a crime
or identify anyone as a subject.

SPECIAL COUNSEL MUELLER’S APPOINTMENT

AND DELEGATED AUTHORITY

I determined that the appointment of Spe-
cial Counsel Mueller to take charge of crimi-
nal matters that were already under inves-
tigation by federal agents and prosecutors
was warranted under the Special Counsel
regulation. The appointment order mentions
28 C.F.R. 600.4 to 600.10 because they bear on
the authority and duties of the Special Coun-
sel. The public order did not identify the
crimes or subjects because such publicity
would be wrong and unfair, just as it would
have been wrong and unfair to reveal that in-
formation prior to Special Counsel’s appoint-
ment, and just as it would be wrong and un-
fair in other cases handled by a U.S. Attor-
ney or Assistant Attorney General.

So long as the Attorney General or the
Acting Attorney General remains account-
able, there is federal statutory and regu-
latory authority to assign matters to a Spe-
cial Counsel, just as the Attorney General
and the Deputy Attorney General (even when
the Attorney General is not recused) have
authority to assign matters to an Acting
U.S. Attorney or any other Department offi-
cial. The U.S. District Court for the District
of Columbia recognized as much in its opin-
ion in Manafort v. United States.

When Special Counsel Mueller was ap-
pointed, he received comprehensive briefings
about the relevant allegations and docu-
ments that described them in considerable
detail, as with previous special counsel ap-
pointments. Some of the FBI agents who
were investigating those matters continued
to do so. The Department assigned a team of
career and non-career officials to provide su-
pervision and assist the Acting Attorney
General in determining which leads should
be handled by the Special Counsel and which
by other Department prosecutors, and to re-
view any proposed indictments in conjunc-
tion with Department components that ordi-
narily would review them.

The regulation states that the Special
Counsel has the powers and authority of a
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U.S. Attorney (who may or may not be Sen-
ate-confirmed) and must follow Department
policies and procedures. Under those policies
and procedures, the Department should re-
veal information about a criminal investiga-
tion only when it is necessary to assist the
criminal investigation or to protect public
safety.

In August 2017, Special Counsel Mueller re-
ceived a written internal memorandum from
the Acting Attorney General. The memo-
randum eliminated the ability of any sub-
ject, target, or defendant to argue that the
Special Counsel lacked delegated authority
under 28 U.S.C. §515 to represent the United
States. The names of the subjects were al-
ready in Department files, but we did not
publicly disclose them because to do so
would violate the Department’s confiden-
tiality policies.

Many of the questions raised in your letter
concern the distinction between a counter-
intelligence investigation and a criminal in-
vestigation. The primary goal of a counter-
intelligence investigation is to protect
against national security threats by, among
other things, collecting intelligence informa-
tion and disrupting foreign influence oper-
ations. The goal of a criminal investigation
is to determine whether there is sufficient
evidence to prosecute a criminal suspect in
federal court. There was a ‘‘wall” between
the two prior to September 11, 2001. There is
no longer a wall, but agents and prosecutors
are mindful that counterintelligence inves-
tigations may be broader than any criminal
prosecutions that they generate.

The public announcement of the Special
Counsel’s appointment purposefully included
no details beyond what Director Comey had
disclosed at a public House Permanent Se-
lect Committee on Intelligence hearing on
March 20, 2017. Director Comey revealed
that:
the FBI, as part of our counterintelligence
mission, is investigating the Russian govern-
ment’s efforts to interfere in the 2016 presi-
dential election, and that includes inves-
tigating the nature of any links between in-
dividuals associated with the Trump cam-
paign and the Russian government, and
whether there was any coordination between
the campaign and Russia’s efforts. As with
any counterintelligence investigation, this
will also include an assessment of whether
any crimes were committed. Because it is an
open, ongoing investigation, and is classi-
fied, I cannot say more about what we are
doing and whose conduct we are examining.
At the request of congressional leaders, we
have taken the extraordinary step ... of
briefing this Congress’s leaders, including
the leaders of this Committee, in a classified
setting, in detail about the investigation.

As is now publicly known, the Department
of Justice and the FBI were conducting sev-
eral investigations with potential relevance
to Russian interference in the 2016 election
when Special Counsel Mueller was appointed
in May 2017. The public order explained that
the Special Counsel will ‘“‘ensure a full and
thorough investigation of the Russian gov-
ernment’s efforts to interfere in the 2016
presidential election.”” Special Counsel
Mueller is authorized to investigate poten-
tial criminal offenses. Counterintelligence
investigations involving any current or fu-
ture Russian election interference are not
the Special Counsel’s responsibility.

CONGRESSIONAL OVERSIGHT REQUESTS

Department of Justice and FBI personnel
are working diligently and in good faith to
provide an unprecedented level of congres-
sional access to information that members of
Congress believe may be relevant. Our re-
sponses to the many related and overlapping
congressional inquiries are consistent with
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longstanding best practices. We respond as
quickly as possible to the inquiries and ac-
commodate requests when possible. We can-
not fulfill requests that would compromise
the independence and integrity of investiga-
tions, jeopardize intelligence sources and
methods, or create the appearance of polit-
ical interference. We need to follow the
rules.

In 2016 and 2017, then-Director Comey made
disclosures to the public and to Congress
that he has acknowledged would not have
been appropriate under regular order. He
maintains that his 2016 statements to the
public and to the Congress about the Hillary
Clinton email investigation were justified by
unique circumstances comparable to a ‘‘500-
year flood.” He further believes that his 2017
disclosures about the investigation of al-
leged links between the Russian government
agents who interfered in the election and
persons associated with the Trump campaign
were an ‘‘extraordinary step’’ justified by
“‘unusual circumstances.”

It is important for the Department of Jus-
tice to follow established policies and proce-
dures, especially when the stakes are high. It
may seem tempting to depart from Depart-
ment policies and traditions in an effort to
deflect short-term criticism, but such devi-
ations ultimately may cause a loss of public
confidence in the even-handed administra-
tion of justice. We should be most on guard
when we believe that our own uncomfortable
present circumstances justify ignoring time-
less principles respected by our predecessors.
I urge you and your colleagues to support us
in following the rules.

At my confirmation hearing, I promised
that Department employees would conduct
ourselves ‘“‘with deep respect for the institu-
tion and employees of the Department of
Justice, with acute understanding of our role
in the constitutional structure, and with
profound appreciation of our weighty respon-
sibilities. My commitment to the Depart-
ment’s longstanding traditions carries with
it an obligation to ensure that we keep pend-
ing law enforcement matters separate from
the sphere of politics and that there be no
perception that our law enforcement deci-
sions are influenced by partisan politics or
pressure from legislators.

Regardless of political affiliation, thought-
ful former Department leaders recognize
that departures from our confidentiality
policies pose an extraordinary threat to the
Department’s independence and integrity.
Former Deputy Attorneys General Larry
Thompson and Jamie Gorelick explained
that the Department of Justice ‘‘operates
under long-standing and well-established
traditions limiting disclosure of ongoing in-
vestigations to the public and even to Con-
gress. . . . These traditions protect the in-
tegrity of the department. .. .” Violating
those policies and disclosing information
about criminal investigations constitutes
‘“‘real-time, raw-take transparency taken to
its illogical limit, a kind of reality TV of
federal criminal investigation” that is ‘‘anti-
thetical to the interests of justice.”

Punishing wrongdoers through judicial
proceedings is only one part of the Depart-
ment’s mission. We also have a duty to pre-
vent the disclosure of information that
would unfairly tarnish people who are not
charged with crimes. In 1941, Attorney Gen-
eral Robert Jackson explained that dis-
closing information about federal investiga-
tions to Congress could cause ‘‘the grossest
kind of injustice to innocent individuals,”
and create ‘‘serious prejudice to the future
usefulness of the Federal Bureau of Inves-
tigation.” It is useful to quote at length
from the Attorney General’s letter:

[W]e have made extraordinary efforts to
see that the results of counterespionage ac-

June 28, 2018

tivities and intelligence activities of this De-
partment involving those elements are kept
within the fewest possible hands. A cata-
logue of persons under investigation or sus-
picion, and what we know about them, would
be of inestimable service to foreign agencies;
and information which could be so used can-
not be too closely guarded.

Moreover, disclosure of the reports would
be of serious prejudice to the future useful-
ness of the Federal Bureau of Investigation.
As you probably know, much of this informa-
tion is given in confidence and can only be
obtained upon pledge not to disclose its
sources. A disclosure of the sources would
embarrass informants—sometimes in their
employment, sometimes in their social rela-
tions, and in extreme cases might even en-
danger their lives. We regard the keeping of
faith with confidential informants as an in-
dispensable condition of future efficiency.

Disclosure of information contained in the
reports might also be the grossest kind of in-
justice to innocent individuals. Investigative
reports include leads and suspicions, and
sometimes even the statements of malicious
or misinformed people. Even though later
and more complete reports exonerate the in-
dividuals, the use of particular or selected
reports might constitute the grossest injus-
tice, and we all know that a correction never
catches up with an accusation.

In concluding that the public interest does
not permit general access to Federal Bureau
of Investigation reports for information by
the many congressional committees who
from time to time ask it, I am following the
conclusions reached by a long line of distin-
guished predecessors in this office who have
uniformly taken the same view. . . .

Since the beginning of the Government,
the executive branch has from time to time
been confronted with the unpleasant duty of
declining to furnish to the Congress and to
the courts information which it has acquired
and which is necessary to it in the adminis-
tration of statutes.

Attorney General Jackson’s letter men-
tioned that the pending congressional re-
quest was ‘‘one of the many made by con-
gressional committees.” He understood the
profoundly harmful consequences of pro-
ceeding down a road that would empower
congressional members and staffers to
choose which federal investigations should
be publicized.

Congressional leaders respected Attorney
General Jackson’s obligation to do the job he
swore an oath to perform—‘well and faith-
fully execute the duties of the office’” —by
preserving the independence of federal law
enforcement and protecting it from political
influence. President Eisenhower later
agreed, finding that ‘‘it is essential to the
successful working of our system that the
persons entrusted with power in any of the
three great branches of government shall not
encroach upon the authority confided to the
others.”

Requiring the Department of Justice to
disclose details about criminal investiga-
tions would constitute a dangerous depar-
ture from important principles. Criminal
prosecutions should be relatively trans-
parent—because the public should know the
grounds for finding a citizen guilty of crimi-
nal offenses and imposing punishment—but
criminal investigations emphatically are not
supposed to be transparent. In fact, dis-
closing uncharged allegations against Amer-
ican citizens without a law-enforcement
need is considered to be a violation of a pros-
ecutor’s trust. As stated in the Department’s
Principles of Federal Prosecution:

In all public filings and proceedings, fed-
eral prosecutors should remain sensitive to
the privacy and reputation interests of un-
charged third-parties. In the context of pub-
lic plea and sentencing proceedings, this
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means that, in the absence of some signifi-
cant justification, it is not appropriate to
identify (either by name or unnecessarily-
specific description), or cause a defendant to
identify, a third-party wrongdoer unless that
party has been officially charged with the
misconduct at issue. In the unusual instance
where identification of an uncharged third-
party wrongdoer during a plea or sentencing
hearing is justified, the express approval of
the United States Attorney and the appro-
priate Assistant Attorney General should be
obtained prior to the hearing absent exigent
circumstances. . . . In other less predictable
contexts, federal prosecutors should strive to
avoid unnecessary public references to
wrongdoing by uncharged third-parties. With
respect to bills of particulars that identify
unindicted co-conspirators, prosecutors gen-
erally should seek leave to file such docu-
ments under seal. Prosecutors shall comply,
however, with any court order directing the
public filing of a bill of particulars.

As a series of cases makes clear, there is
ordinarily ‘‘no legitimate governmental in-
terest served’ by the government’s public al-
legation of wrongdoing by an uncharged
party, and this is true ‘‘[r]legardless of what
criminal charges may . . . b[e] contemplated
by the Assistant United States Attorney
against the [third-party] for the future.” In
re Smith, 656 F.2d 1101, 1106-07 (5th Cir. 1981).
Courts have applied this reasoning to pre-
clude the public identification of unindicted
third-party wrongdoers in plea hearings, sen-
tencing memoranda, and other government
pleadings. . . .

In most cases, any legitimate govern-
mental interest in referring to uncharged
third-party wrongdoers can be advanced
through means other than those condemned
in this line of cases. For example, in those
cases where the offense to which a defendant
is pleading guilty requires as an element
that a third-party have a particular status
(e.g., 18 U.S.C. 203(a)(2)), the third-party can
usually be referred to generically (‘‘a Mem-
ber of Congress’’), rather than identified spe-
cifically (‘‘Senator X’’), at the defendant’s
plea hearing. Similarly, when the defendant
engaged in joint criminal conduct with oth-
ers, generic references (‘‘another indi-
vidual’’) to the uncharged third-party wrong-
doers can be used when describing the fac-
tual basis for the defendant’s guilty plea.

Even when we file federal charges, Depart-
ment policy strongly counsels us not to im-
plicate by name any person who is not offi-
cially charged with misconduct.

The recent Inspector General report em-
phasizes the solemn duty of federal law en-
forcement officials to defend the confiden-
tiality of federal investigations. I hope you
and your colleagues in the Senate and House
will support us in restoring those principles.
The Department of Justice must not proceed
along the unhappy road to being perceived as
a partisan actor, deciding what information
to reveal and what information to conceal
based on the expected impact on the personal
or political interests of its temporary lead-
ers and congressional allies.

The current investigation of election inter-
ference is important, but there are also thou-
sands of other important investigations
pending in the Department of Justice and
the FBI. Every investigation is important to
the persons whose reputations may be irrep-
arably damaged or whose careers may be per-
manently disrupted. No matter who an in-
vestigation involves—an ordinary citizen, a
local or state politician, a campaign official,
a foreign agent, or an officer of the federal
legislative, executive, or judicial branch—
agents and prosecutors are obligated to pro-
tect its confidentiality and preserve the De-
partment’s independence from political in-
fluence.
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Throughout American history, wise legis-
lators have worked with Department offi-
cials to limit oversight requests in order to
respect the Department’s duty to protect na-
tional security, preserve personal privacy,
and insulate investigations from the appear-
ance of interference. For instance, the De-
partment sent a letter to a House committee
chair in 2000, describing the Department’s
policies on responding to congressional over-
sight requests. The letter explains:

Such inquiries inescapably create the risk
that the public and the courts will perceive
undue political and Congressional influence
over law enforcement and litigation deci-
sions. Such inquiries also often seek records
and other information that our responsibil-
ities for these matters preclude us from dis-
closing.

The letter quotes President Ronald
Reagan, who wrote that a ‘‘tradition of ac-
commodation should continue as the pri-
mary means of resolving conflicts between
the Branches.” Regardless of whether an
inter-branch information request is made by
letter or subpoena, the relationship between
the branches gives rise to ‘“‘an implicit con-
stitutional mandate,” to ‘‘reach an accom-
modation short of full-scale confrontation.”
It must not be the case that the Department
is required to risk damage to reputations,
put cases and lives at risk, and invite polit-
ical interference by opening sensitive files to
congressional staff without restriction.

Tension between Congress’s oversight in-
terests and the Department’s solemn respon-
sibility to protect law enforcement informa-
tion is unavoidable. In 1989, then-Assistant
Attorney General William Barr wrote that
misunderstandings often arise because con-
gressional investigations, by their nature,
are usually adversarial and unbounded by
the rules of evidence. In another 1989 opin-
ion, the Department’s Office of Legal Coun-
sel explained that ‘‘the executive branch has

. . consistently refused to provide confiden-
tial information’ to ‘‘congressional commit-
tees with respect to open cases.”

Sometimes there is a strong temptation to
seek short-term benefit at the cost of long-
term values. But departures from Depart-
ment traditions contribute to a loss of public
confidence. We can build public confidence if
we stick to the principle that the prosecutor
is ““the servant of the law, the twofold aim of
which is that guilt shall not escape nor inno-
cence suffer.”

APPROVAL OF FOREIGN INTELLIGENCE
SURVEILLANCE ACT APPLICATIONS

Finally, you asked whether I delegated ap-
proval authority under the Foreign Intel-
ligence Surveillance Act. Such approval au-
thority is not delegable beyond the approv-
ing officials designated in the Foreign Intel-
ligence Surveillance Act. FISA affidavits are
written and sworn under oath by career fed-
eral agents who verify that they are true and
correct. They are reviewed by investigative
agency supervisors and attorneys, and by De-
partment of Justice attorneys and super-
visors. Before filing, they must be approved
by an intelligence agency leader, usually the
FBI Director, and by either the Attorney
General, the Deputy Attorney General, or
the Assistant Attorney General for the Na-
tional Security Division. In every case, the
ultimate decision on whether to allow sur-
veillance is made by a federal judge who
independently determines whether the evi-
dence provided under oath by the federal
agent meets the requisite legal standard.

CONCLUSION

I hope that you find this information help-
ful. I regret that the many duties of my of-
fice preclude me from responding personally
to every congressional inquiry. I am deeply
grateful to have the support of a talented
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and dedicated team that understands our ob-
ligation to work cooperatively with the Con-
gress to protect the American people and
preserve the rule of law.
Sincerely,
ROD J. ROSENSTEIN.
Deputy Attorney General.

Mr. NADLER. Mr. Speaker, I reserve
the balance of my time.

Mr. MEADOWS. Mr. Speaker, I yield
2 minutes to the gentleman from New
York (Mr. ZELDIN).

Mr. ZELDIN. Mr. Speaker, I rise
today in strong support of H. Res. 970.

I would like to thank my colleagues,
Congressman MARK MEADOWS and JIM
JORDAN.

First off, from my conversations with
members of the Justice Department, 1
have been very impressed with their
feedback of seeing just how high mo-
rale has gone over the course of the
last year and a half because they are
able to do their jobs again.

You were seeing prosecution numbers
and certain metrics in these different
U.S. Attorney Offices going down.
Their hands were being tied behind
their back. We talked about the mili-
tary having their hands tied behind
their back, the rules of engagement.
We saw our Justice Department, our
U.S. attorneys, and our FBI with their
hands tied between their back. And
their morale is going up.

Now, I'm not going to subscribe to
those in this Chamber and in this coun-
try who want to resist, oppose, ob-
struct, and impeach this President on
everything and anything. That is their
top priority in life; that is not mine.
My priority is, when I see that there is
misconduct at the highest levels of the
Department of Justice and the FBI, as
a Member of Congress, taking my oath
seriously to my own constituents and
to this country, I demand answers. It is
about transparency and it is about ac-
countability.

I have a 12-page resolution that we
introduced, H. Res. 907. It has up to 33
cosponsors. What is interesting about
this resolution is it is 12 pages out-
lining and detailing all this mis-
conduct, calling for a second special
counsel, and not one person has been
able to poke any hole and a single bul-
let in this entire 12-page document.

I have a problem with it when those
in the Justice Department say that
they can’t provide a document because
it risks national security. You read the
document and find that nothing in
there risks national security. Actually
what the problem was is that it might
cause embarrassment to someone in
the DOJ and the FBI. That is why it
wasn’t provided.

I don’t like it when you see FISA
abuse that results in a United States
citizen being spied on: going to a secret
court with secret documents to get a
warrant without due process and pro-
viding the full story.

It is all about justice, transparency,
and accountability. MARK MEADOWS
has been leading the fight to get more
documents. I support him with it. The
Justice Department needs to comply.
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We have an oversight function, and I
do not subscribe to those in this Cham-
ber who want to oppose, obstruct, re-
sist, and impeach. That is not the path
forward for America.

Mr. NADLER. Mr. Speaker, I think I
made the case clear. I think Mr. ZELDIN
has added nothing to the debate that I
have to refute.

Mr. Speaker, I yield back the balance
of my time.

Mr. MEADOWS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I thank the gentleman
opposite for his impassioned arguments
and debate on this issue. I thank all of
those who have come down to the floor
today to stand up for this institution’s
right to provide proper oversight and
conduct it according to the Constitu-
tion, but, more importantly, for good
transparency. Transparency is a good
thing, and I think it is high time that
we do it.

For 8 months, Mr. Speaker, we have
made a request of the Department of
Justice. They have not fully complied.
On March 22, 99 days ago, we sent a
subpoena giving them 14 days. They did
not comply. Two weeks ago, the Speak-
er of the House actually reached out
and said, ‘“‘You have another week.”
They did not comply.

This is our last attempt to give them
the benefit of the doubt that they have
nothing to hide. They need to start
acting like it, Mr. Speaker.

Mr. Speaker, I encourage a ‘‘yes”
vote, and I yield back the balance of
my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 971,
the previous question is ordered on the
resolution and on the preamble.

The question is on adoption of the
resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. NADLER. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 226, nays
183, answered ‘‘present’” 1, not voting
17, as follows:

[Roll No. 306]

YEAS—226
Abraham Buck Davidson
Allen Bucshon Dayvis, Rodney
Amodei Budd Denham
Arrington Burgess DeSantis
Babin Byrne DesJarlais
Bacon Calvert Diaz-Balart
Banks (IN) Carter (GA) Donovan
Barletta Carter (TX) Duffy
Barr Chabot Duncan (SC)
Barton Cheney Duncan (TN)
Bergman Coffman Dunn
Biggs Cole Emmer
Bilirakis Collins (GA) Estes (KS)
Bishop (MI) Collins (NY) Faso
Bishop (UT) Comer Ferguson
Blackburn Comstock Fitzpatrick
Blum Conaway Fleischmann
Bost Cook Flores
Brady (TX) Cramer Fortenberry
Brat Crawford Foxx
Brooks (AL) Culberson Frelinghuysen
Brooks (IN) Curbelo (FL) Gaetz
Buchanan Curtis Gallagher

Garrett
Gianforte
Gibbs
Gohmert
Goodlatte
Gosar

Gowdy
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Griffith
Guthrie
Handel
Harper
Harris
Hartzler
Hensarling
Herrera Beutler
Hice, Jody B.
Higgins (LA)
Hill

Holding
Hollingsworth
Hudson
Huizenga
Hultgren
Hunter

Hurd

Issa

Jenkins (KS)
Jenkins (WV)
Johnson (LA)
Johnson (OH)
Johnson, Sam
Jordan
Joyce (OH)
Katko

Kelly (MS)
Kelly (PA)
King (IA)
King (NY)
Kinzinger
Knight
Kustoff (TN)
LaHood
LaMalfa
Lamborn
Lance

Latta

Lesko

Lewis (MN)
LoBiondo

Adams
Aguilar
Barragan
Bass
Beatty
Bera
Beyer
Bishop (GA)
Blumenauer
Blunt Rochester
Bonamici
Boyle, Brendan
F.
Brady (PA)
Brown (MD)
Brownley (CA)
Bustos
Butterfield
Capuano
Carbajal
Cardenas
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Cooper
Correa
Costa
Courtney
Crist
Cuellar
Cummings
Davis (CA)
Davis, Danny
DeFazio

Long
Loudermilk
Love
Lucas
MacArthur
Marchant
Marino
Marshall
Massie
Mast
McCarthy
McCaul
McClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Messer
Mitchell
Moolenaar
Mooney (WV)
Mullin
Newhouse
Noem
Norman
Nunes
Olson
Palazzo
Palmer
Paulsen
Pearce
Perry
Pittenger
Poe (TX)
Poliquin
Posey
Ratcliffe
Reed
Reichert
Renacci
Rice (SC)
Roby
Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney, Francis
Rooney, Thomas
J.
Ros-Lehtinen

NAYS—183

DeGette
Delaney
DeLauro
DelBene
Demings
DeSaulnier
Deutch
Dingell
Doggett
Doyle, Michael
F.

Engel
Espaillat
Esty (CT)
Evans
Foster
Frankel (FL)
Fudge
Gabbard
Gallego
Garamendi
Gomez
Gonzalez (TX)
Gottheimer
Green, Al
Green, Gene
Gutiérrez
Hanabusa
Hastings
Heck
Higgins (NY)
Himes
Hoyer
Huffman
Jackson Lee
Jayapal
Jeffries
Johnson (GA)
Johnson, E. B.
Kaptur
Keating
Kelly (IL)
Kennedy
Khanna
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Roskam
Ross
Rothfus
Rouzer
Royce (CA)
Russell
Rutherford
Sanford
Scalise
Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Smucker
Stefanik
Stewart
Stivers
Taylor
Tenney
Thompson (PA)
Thornberry
Tipton
Trott
Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder
Yoho
Young (AK)
Young (IA)
Zeldin

Kihuen
Kildee
Kilmer
Kind
Krishnamoorthi
Kuster (NH)
Lamb
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lawson (FL)
Lee
Levin
Lewis (GA)
Lieu, Ted
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham,
M.
Lujan, Ben Ray
Lynch
Maloney,
Carolyn B.
Maloney, Sean
Matsui
McCollum
McEachin
McGovern
McNerney
Meeks
Meng
Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal
Nolan
Norcross
O’Halleran
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O’Rourke Ruppersberger Suozzi
Pallone Rush Swalwell (CA)
Panetta Ryan (OH) Takano
Pascrell Sanchez Thompson (CA)
Payne Sarbanes Titus
Perlmutter Schakowsky Tonko
Peters Schiff Torres
Peterson Schneider
Pingree Schrader X:i:;
Pocan Scott (VA) Vela
Polis Scott, David 2
Price (NC) Serrano V?lazquez
Quigley Sewell (AL) Visclosky
Raskin Shea-Porter Wasserman
Rice (NY) Sherman Schultz
Richmond Sinema Waters, Maxine
Rosen Sires Watson Coleman
Roybal-Allard Smith (WA) Welch
Ruiz Soto Yarmuth

ANSWERED “PRESENT’"—1
Amash

NOT VOTING—17
Aderholt Grijalva Speier
Black Grothman Thompson (MS)
Costello (PA) Jones Tsongas
Crowley Labrador Walz
Ellison Luetkemeyer Wilson (FL)
Eshoo Pelosi
0O 1154

Mr. BUCSHON changed his vote from
“nay’’ to ‘‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 2019

The SPEAKER pro tempore (Mr.
HOLDING). Pursuant to House Resolu-
tion 964 and rule XVIII, the Chair de-
clares the House in the Committee of
the Whole House on the state of the
Union for the further consideration of
the bill, H.R. 6157.

Will the gentleman from Alabama
(Mr. BYRNE) kindly take the chair.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
further consideration of the bill (H.R.
6157) making appropriations for the De-
partment of Defense for the fiscal year
ending September 30, 2019, and for
other purposes, with Mr. BYRNE (Act-
ing Chair) in the chair.

The Clerk read the title of the bill.

The Acting CHAIR. When the Com-
mittee of the Whole rose on Wednes-
day, June 27, 2018, a request for a re-
corded vote on amendment No. 29
printed in House Report 115-785 offered
by the gentleman from Connecticut
(Mr. COURTNEY) had been postponed.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on those amendments
printed in House Report 115-785 on
which further proceedings were post-
poned, in the following order:

Amendment No. 7 by Mr. GALLAGHER
of Wisconsin.

Amendment No. 8 by Mr. GALLAGHER
of Wisconsin.

Amendment No. 15 by Ms. CLARK of
Massachusetts.
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