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the Department who participated personally 
and substantially during the one-year period 
ending on the date of the termination indi-
vidual’s employment with the Department in 
an acquisition by the Department that ex-
ceeds $10,000,000. 

‘‘(c) COVERED CONTRACTOR DEFINED.—In 
this section, the term ‘covered contractor’ 
means a contractor carrying out a contract 
entered into with the Department, including 
pursuant to a subcontract.’’. 

(b) APPLICATION.—The requirement under 
section 8129(a) of title 38, United States 
Code, as added by subsection (a), shall apply 
with respect to any entity that enters into a 
contract with the Department on or after 
the date of the enactment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 81 of 
such title is amended by inserting after the 
item relating to section 8128 the following 
new item: 

‘‘8129. Requirement for contractors employ-
ing certain recently separated 
Department employees.’’. 

f 

DEPARTMENT OF VETERANS AF-
FAIRS BONUS TRANSPARENCY 
ACT 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com-
mittee on Veterans’ Affairs be dis-
charged from further consideration of 
S. 114 and the Senate proceed to its im-
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (S. 114) to amend title 38, United 

States Code, to require the Secretary of Vet-
erans Affairs to submit an annual report re-
garding performance awards and bonuses 
awarded to certain high-level employees of 
the Department of Veterans Affairs. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the bill be 
considered read a third time and passed 
and the motion to reconsider be consid-
ered made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 114) was ordered to be en-
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 114 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Department 
of Veterans Affairs Bonus Transparency 
Act’’. 
SEC. 2. ANNUAL REPORT ON PERFORMANCE 

AWARDS AND BONUSES AWARDED 
TO CERTAIN HIGH-LEVEL EMPLOY-
EES OF THE DEPARTMENT OF VET-
ERANS AFFAIRS. 

(a) IN GENERAL.—Chapter 7 of title 38, 
United States Code, is amended by adding at 
the end the following new section: 

‘‘§ 714. Annual report on performance awards 
and bonuses awarded to certain high-level 
employees 
‘‘(a) IN GENERAL.—Not later than 30 days 

after the end of each fiscal year, the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report that contains, 
for the most recent fiscal year ending before 

the submittal of the report, a description of 
the performance awards and bonuses award-
ed to Regional Office Directors of the De-
partment, Directors of Medical Centers of 
the Department, and Directors of Veterans 
Integrated Service Networks. 

‘‘(b) ELEMENTS.—Each report submitted 
under subsection (a) shall include the fol-
lowing with respect to each performance 
award or bonus awarded to an individual de-
scribed in such subsection: 

‘‘(1) The amount of each award or bonus. 
‘‘(2) The job title of the individual awarded 

the award or bonus. 
‘‘(3) The location where the individual 

awarded the award or bonus works. 
‘‘(c) APPROPRIATE COMMITTEES OF CON-

GRESS.—In this section, the term ‘appro-
priate committees of Congress’ means— 

‘‘(1) the Committee on Veterans’ Affairs 
and the Committee on Appropriations of the 
Senate; and 

‘‘(2) the Committee on Veterans’ Affairs 
and the Committee on Appropriations of the 
House of Representatives.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 7 of such 
title is amended by inserting after the item 
relating to section 713 the following new 
item: 

‘‘714. Annual report on performance awards 
and bonuses awarded to certain 
high-level employees.’’. 

f 

DR. CHRIS KIRKPATRICK WHISTLE-
BLOWER PROTECTION ACT OF 
2017 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 57, S. 585. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 585) to provide greater whistle-

blower protections for Federal employees, 
increased awareness of Federal whistle-
blower protections, and increased account-
ability and required discipline for Federal 
supervisors who retaliate against whistle-
blowers, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern-
mental Affairs, with amendments, as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack-
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 585 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Dr. Chris Kirkpatrick Whistleblower 
Protection Act of 2017’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—EMPLOYEES GENERALLY 

Sec. 101. Definitions. 
Sec. 102. Stays; probationary employees. 
Sec. 103. Prohibited personnel practices. 
Sec. 104. Discipline of supervisors based on 

retaliation against whistle-
blowers. 

Sec. 105. Suicide by employees. 
Sec. 106. Training for supervisors. 

Sec. 107. Information on whistleblower pro-
tections. 

TITLE II—DEPARTMENT OF VETERANS 
AFFAIRS EMPLOYEES 

Sec. 201. Prevention of unauthorized access 
to medical records of employees 
of the Department of Veterans 
Affairs. 

Sec. 202. Outreach on availability of mental 
health services available to em-
ployees of the Department of 
Veterans Affairs. 

Sec. 203. Protocols to address threats 
against employees of the De-
partment of Veterans Affairs. 

Sec. 204. Comptroller General of the United 
States study on accountability 
of chiefs of police of Depart-
ment of Veterans Affairs med-
ical centers. 

TITLE I—EMPLOYEES GENERALLY 
SEC. 101. DEFINITIONS. 

In this title— 
(1) the term ‘‘agency’’— 
(A) except as provided in subparagraph (B), 

means an entity that is an agency, as defined 
under section 2302 of title 5, United States 
Code, without regard to whether one or more 
portions of title 5 of the United States Code 
are inapplicable to the entity; and 

(B) does not include any entity that is an 
element of the intelligence community, as 
defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 3003(4)); 

(2) the term ‘‘employee’’ means an em-
ployee (as defined in section 2105 of title 5, 
United States Code) of an agency; and 

(3) the term ‘‘personnel action’’ has the 
meaning given that term under section 2302 
of title 5, United States Code. 
SEC. 102. STAYS; PROBATIONARY EMPLOYEES. 

(a) REQUEST BY SPECIAL COUNSEL.—Section 
1214(b)(1) of title 5, United States Code, is 
amended by adding at the end the following: 

‘‘(E) If the Merit Systems Protection 
Board grants a stay under this subsection, 
the head of the agency employing the em-
ployee shall give priority to a request for a 
transfer submitted by the employee.’’. 

(b) PROBATIONARY EMPLOYEES.—Section 
1221 of title 5, United States Code, is amend-
ed by adding at the end the following: 

‘‘(k) If the Merit Systems Protection Board 
grants a stay to an employee in probationary 
status under subsection (c), the head of the 
agency employing the employee shall give 
priority to a request for a transfer submitted 
by the employee.’’. 

(c) STUDY REGARDING RETALIATION AGAINST 
PROBATIONARY EMPLOYEES.—The Comp-
troller General of the United States shall 
submit to the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate 
and the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives a report discussing retaliation against 
employees in probationary status. 
SEC. 103. PROHIBITED PERSONNEL PRACTICES. 

Section 2302(b) of title 5, United States 
Code, is amended— 

(1) in paragraph (12), by striking ‘‘or’’ at 
the end; 

(2) in paragraph (13), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (13) the fol-
lowing: 

‘‘(14) access the medical record of another 
employee or an applicant for employment as 
a part of, or otherwise in furtherance of, any 
conduct described in paragraphs (1) through 
(13).’’. 
SEC. 104. DISCIPLINE OF SUPERVISORS BASED 

ON RETALIATION AGAINST WHISTLE-
BLOWERS. 

(a) IN GENERAL.—Subchapter II of chapter 
75 of title 5, United States Code, is amended 
by adding at the end the following: 
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‘‘§ 7515. Discipline of supervisors based on re-

taliation against whistleblowers 
‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) the term ‘agency’— 
‘‘(A) except as provided in subparagraph 

(B), means an entity that is an agency, as de-
fined under section 2302, without regard to 
whether any other provision of this chapter 
is applicable to the entity; and 

‘‘(B) does not include any entity that is an 
element of the intelligence community, as 
defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 3003(4)); 

‘‘(2) the term ‘prohibited personnel action’ 
means taking or failing to take an action in 
violation of paragraph (8), (9), or (14) of sec-
tion 2302(b) against an employee of an agen-
cy; and 

‘‘(3) the term ‘supervisor’ means an em-
ployee who would be a supervisor, as defined 
under section 7103(a), if the entity employing 
the employee was an agency. 

‘‘(b) PROPOSED DISCIPLINARY ACTIONS.— 
‘‘(1) IN GENERAL.—If the head of the agency 

employing a supervisor, an administrative 
law judge, the Merit Systems Protection 
Board, the Special Counsel, a judge of the 
United States, or the Inspector General of 
the agency employing a supervisor deter-
mines that the supervisor has committed a 
prohibited personnel action, the head of the 
agency employing the supervisor, in accord-
ance with the procedures required under 
paragraph (2)— 

‘‘(A) for the first prohibited personnel ac-
tion committed by a supervisor— 

‘‘(i) shall propose suspending the super-
visor for a period of not less than 3 days; and 

‘‘(ii) may, in addition to a suspension de-
scribed in clause (i), propose any other ac-
tion, including a reduction in grade or pay, 
that the head of the agency determines ap-
propriate; and 

‘‘(B) for the second prohibited personnel 
action committed by a supervisor, shall pro-
pose removing the supervisor. 

‘‘(2) PROCEDURES.— 
‘‘(A) NOTICE.—A supervisor against whom 

an action is proposed to be taken under para-
graph (1) is entitled to written notice— 

‘‘(i) stating the specific reasons for the pro-
posed action; and 

‘‘(ii) informing the supervisor of the right 
of the supervisor to review the material 
which is relied on to support the reasons for 
the proposed action. 

‘‘(B) ANSWER AND EVIDENCE.— 
‘‘(i) IN GENERAL.—A supervisor who is noti-

fied under subparagraph (A) that the super-
visor is the subject of a proposed action 
under paragraph (1) is entitled to 14 days fol-
lowing such notification to answer and fur-
nish evidence in support of the answer. 

‘‘(ii) NO EVIDENCE FURNISHED; INSUFFICIENT 
EVIDENCE.—After the end of the 14-day period 
described in clause (i), if a supervisor does 
not furnish evidence as described in clause 
(i) or if the head of the agency determines 
that such evidence is not sufficient to re-
verse the proposed action, the head of the 
agency shall carry out the action. 

‘‘(C) SCOPE OF PROCEDURES.—An action car-
ried out under this section— 

‘‘(i) except as provided in clause (ii), shall 
be subject to the same requirements and pro-
cedures (including regarding appeals) as an 
action under section 7503, 7513, or 7543; and 

‘‘(ii) shall not be subject to— 
‘‘(I) paragraphs (1) and (2) of section 

7503(b); 
‘‘(II) paragraphs (1) and (2) of subsection (b) 

and subsection (c) of section 7513; or 
‘‘(III) paragraphs (1) and (2) of subsection 

(b) and subsection (c) of section 7543. 
‘‘(3) DELEGATION.— 
‘‘(A) IN GENERAL.—Except as provided in 

paragraph (B), the head of an agency may 

delegate any authority or responsibility 
under this subsection. 

‘‘(B) NONDELEGABILITY OF DETERMINATION 
REGARDING PROHIBITED PERSONNEL ACTION.—If 
the head of an agency is responsible for de-
termining whether a supervisor has com-
mitted a prohibited personnel action for pur-
poses of paragraph (1), the head of the agen-
cy may not delegate that responsibility.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for subchapter 
II of chapter 75 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 
‘‘7515. Discipline of supervisors based on re-

taliation against whistle-
blowers.’’. 

SEC. 105. SUICIDE BY EMPLOYEES. 
(a) REFERRAL.—The head of an agency 

shall refer to the Special Counsel, along with 
any information known to the agency re-
garding the circumstances described in para-
graphs (2) and (3), any instance in which the 
head of the agency has information indi-
cating— 

(1) an employee of the agency committed 
suicide; 

(2) prior to the death of the employee, the 
employee made any disclosure of informa-
tion which reasonably evidences— 

(A) any violation of any law, rule, or regu-
lation; or 

(B) gross mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or safe-
ty; and 

(3) after a disclosure described in para-
graph (2), a personnel action was taken 
against the employee. 

(b) OFFICE OF SPECIAL COUNSEL REVIEW.— 
For any referral to the Special Counsel 
under subsection (a), the Special Counsel 
shall— 

(1) examine whether any personnel action 
was taken because of any disclosure of infor-
mation described in subsection (a)(2); and 

(2) take any action the Special Counsel de-
termines appropriate under subchapter II of 
chapter 12 of title 5, United States Code. 
SEC. 106. TRAINING FOR SUPERVISORS. 

In consultation with the Special Counsel 
and the Inspector General of the agency (or 
senior ethics official of the agency for an 
agency without an Inspector General), the 
head of each agency shall provide training 
regarding how to respond to complaints al-
leging a violation of whistleblower protec-
tions (as defined in section 2307 of title 5, 
United States Code, as added by section 107) 
available to employees of the agency— 

(1) to employees appointed to supervisory 
positions in the agency who have not pre-
viously served as a supervisor; and 

(2) on an annual basis, to all employees of 
the agency serving in a supervisory position. 
SEC. 107. INFORMATION ON WHISTLEBLOWER 

PROTECTIONS. 
(a) EXISTING PROVISION.— 
(1) IN GENERAL.—Section 2302 of title 5, 

United States Code, is amended— 
(A) by striking subsection (c); and 
(B) by redesignating subsections (d), (e), 

and (f) as subsections (c), (d), and (e), respec-
tively. 

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(A) Section 4505a(b)(2) of title 5, United 
States Code, is amended by striking ‘‘section 
2302(d)’’ and inserting ‘‘section 2302(c)’’. 

(B) Section 5755(b)(2) of title 5, United 
States Code, is amended by striking ‘‘section 
2302(d)’’ and inserting ‘‘section 2302(c)’’. 

(C) Section 110(b)(2) of the Whistleblower 
Protection Enhancement Act of 2012 (5 
U.S.C. 2302 note) is amended by striking 
‘‘section ø2303(f)(1)¿ 2302(f)(1) or (2)’’ and in-
serting ‘‘section ø2303(e)(1)¿ 2302(e)(1) or (2)’’. 

ø(D) Section 704 of the Homeland Security 
Act of 2002 (6 U.S.C. 344) is amended by strik-
ing ‘‘2302(c)’’ each place it appears and in-
serting ‘‘2307’’.¿ 

(øE¿D) Section 1217(d)(3) of the Panama 
Canal Act of 1979 (22 U.S.C. 3657(d)(3)) is 
amended by striking ‘‘section 2302(d)’’ and 
inserting ‘‘section 2302(c)’’. 

(øF¿E) Section 1233(b) of the Panama Canal 
Act of 1979 (22 U.S.C. 3673(b)) is amended by 
striking ‘‘section 2302(d)’’ and inserting ‘‘sec-
tion 2302(c)’’. 

(b) PROVISION OF INFORMATION.—Chapter 23 
of title 5, United States Code, is amended by 
adding at the end the following: 
‘‘§ 2307. Information on whistleblower protec-

tions 
‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) the term ‘agency’— 
‘‘(A) except as provided in subparagraph 

(B), has the meaning given that term in sec-
tion 2302; and 

‘‘(B) does not include any entity that is an 
element of the intelligence community, as 
defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 3003(4)); 

‘‘(2) the term ‘new employee’ means an in-
dividual— 

‘‘(A) appointed to a position as an em-
ployee of an agency on or after the date of 
enactment of the Dr. Chris Kirkpatrick 
Whistleblower Protection Act of 2017; and 

‘‘(B) who has not previously served as an 
employee; and 

‘‘(3) the term ‘whistleblower protections’ 
means the protections against and remedies 
for a prohibited personnel practice described 
in paragraph (8), subparagraph (A)(i), (B), 
(C), or (D) of paragraph (9), or paragraph (14) 
of section 2302(b). 

‘‘(b) RESPONSIBILITIES OF HEAD OF AGEN-
CY.—The head of each agency shall be re-
sponsible for the prevention of prohibited 
personnel practices, for the compliance with 
and enforcement of applicable civil service 
laws, rules, and regulations, and other as-
pects of personnel management, and for en-
suring (in consultation with the Special 
Counsel and the Inspector General of the 
agency) that employees of the agency are in-
formed of the rights and remedies available 
to them under this chapter and chapter 12, 
including— 

‘‘(1) information regarding whistleblower 
protections available to new employees dur-
ing the probationary period; 

‘‘(2) the role of the Office of Special Coun-
sel and the Merit Systems Protection Board 
with regard to whistleblower protections; 
and 

‘‘(3) how to make a lawful disclosure of in-
formation that is specifically required by 
law or Executive order to be kept classified 
in the interest of national defense or the 
conduct of foreign affairs to the Special 
Counsel, the Inspector General of an agency, 
Congress, or other agency employee des-
ignated to receive such disclosures. 

‘‘(c) TIMING.—The head of each agency 
shall ensure that the information required to 
be provided under subsection (b) is provided 
to each new employee of the agency not later 
than 6 months after the date the new em-
ployee begins performing service as an em-
ployee. 

‘‘(d) INFORMATION ONLINE.—The head of 
each agency shall make available informa-
tion regarding whistleblower protections ap-
plicable to employees of the agency on the 
public website of the agency, and on any on-
line portal that is made available only to 
employees of the agency if one exists. 

‘‘(e) DELEGEES.—Any employee to whom 
the head of an agency delegates authority 
for personnel management, or for any aspect 
thereof, shall, within the limits of the scope 
of the delegation, be responsible for the ac-
tivities described in subsection (b).’’. 
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(c) TECHNICAL AND CONFORMING AMEND-

MENT.—The table of sections for chapter 23 of 
title 5, United States Code, is amended by 
adding at the end the following: 
‘‘2307. Information on whistleblower protec-

tions.’’. 
TITLE II—DEPARTMENT OF VETERANS 

AFFAIRS EMPLOYEES 
SEC. 201. PREVENTION OF UNAUTHORIZED AC-

CESS TO MEDICAL RECORDS OF EM-
PLOYEES OF THE DEPARTMENT OF 
VETERANS AFFAIRS. 

(a) DEVELOPMENT OF PLAN.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall— 

(A) develop a plan to prevent access to the 
medical records of employees of the Depart-
ment of Veterans Affairs by employees of the 
Department who are not authorized to access 
such records; 

(B) submit to the appropriate committees 
of Congress the plan developed under sub-
paragraph (A); and 

(C) upon request, provide a briefing to the 
appropriate committees of Congress with re-
spect to the plan developed under subpara-
graph (A). 

(2) ELEMENTS.—The plan required under 
paragraph (1) shall include the following: 

(A) A detailed assessment of strategic 
goals of the Department for the prevention 
of unauthorized access to the medical 
records of employees of the Department. 

(B) A list of circumstances in which an em-
ployee of the Department who is not a health 
care provider or an assistant to a health care 
provider would be authorized to access the 
medical records of another employee of the 
Department. 

(C) Steps that the Secretary will take to 
acquire new or implement existing tech-
nology to prevent an employee of the De-
partment from accessing the medical records 
of another employee of the Department with-
out a specific need to access such records. 

(D) Steps the Secretary will take, includ-
ing plans to issue new regulations, as nec-
essary, to ensure that an employee of the De-
partment may not access the medical 
records of another employee of the Depart-
ment for the purpose of retrieving demo-
graphic information if that demographic in-
formation is available to the employee in an-
other location or through another format. 

(E) A proposed timetable for the imple-
mentation of such plan. 

(F) An estimate of the costs associated 
with implementing such plan. 

(b) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means— 

(1) the Committee on Homeland Security 
and Governmental Affairs and the Com-
mittee on Veterans’ Affairs of the Senate; 
and 

(2) the Committee on Oversight and Gov-
ernment Reform and the Committee on Vet-
erans’ Affairs of the House of Representa-
tives. 
SEC. 202. OUTREACH ON AVAILABILITY OF MEN-

TAL HEALTH SERVICES AVAILABLE 
TO EMPLOYEES OF THE DEPART-
MENT OF VETERANS AFFAIRS. 

The Secretary of Veterans Affairs shall 
conduct a program of outreach to employees 
of the Department of Veterans Affairs to in-
form those employees of any mental health 
services, including telemedicine options, 
that are available to them. 
SEC. 203. PROTOCOLS TO ADDRESS THREATS 

AGAINST EMPLOYEES OF THE DE-
PARTMENT OF VETERANS AFFAIRS. 

The Secretary of Veterans Affairs shall en-
sure protocols are in effect to address 
threats from individuals receiving health 
care from the Department of Veterans Af-

fairs directed towards employees of the De-
partment who are providing such health 
care. 
SEC. 204. COMPTROLLER GENERAL OF THE 

UNITED STATES STUDY ON AC-
COUNTABILITY OF CHIEFS OF PO-
LICE OF DEPARTMENT OF VET-
ERANS AFFAIRS MEDICAL CENTERS. 

The Comptroller General of the United 
States shall conduct a study to assess the re-
porting, staffing, accountability, and chain 
of command structure of the Department of 
Veterans Affairs police officers at medical 
centers of the Department. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the com-
mittee-reported amendments be con-
sidered and agreed to; the bill, as 
amended, be considered read a third 
time and passed; and that the motion 
to reconsider be considered made and 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee-reported amendments 
were agreed to. 

The bill (S. 585), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 585 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Dr. Chris Kirkpatrick Whistleblower 
Protection Act of 2017’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—EMPLOYEES GENERALLY 
Sec. 101. Definitions. 
Sec. 102. Stays; probationary employees. 
Sec. 103. Prohibited personnel practices. 
Sec. 104. Discipline of supervisors based on 

retaliation against whistle-
blowers. 

Sec. 105. Suicide by employees. 
Sec. 106. Training for supervisors. 
Sec. 107. Information on whistleblower pro-

tections. 
TITLE II—DEPARTMENT OF VETERANS 

AFFAIRS EMPLOYEES 
Sec. 201. Prevention of unauthorized access 

to medical records of employees 
of the Department of Veterans 
Affairs. 

Sec. 202. Outreach on availability of mental 
health services available to em-
ployees of the Department of 
Veterans Affairs. 

Sec. 203. Protocols to address threats 
against employees of the De-
partment of Veterans Affairs. 

Sec. 204. Comptroller General of the United 
States study on accountability 
of chiefs of police of Depart-
ment of Veterans Affairs med-
ical centers. 

TITLE I—EMPLOYEES GENERALLY 
SEC. 101. DEFINITIONS. 

In this title— 
(1) the term ‘‘agency’’— 
(A) except as provided in subparagraph (B), 

means an entity that is an agency, as defined 
under section 2302 of title 5, United States 
Code, without regard to whether one or more 
portions of title 5 of the United States Code 
are inapplicable to the entity; and 

(B) does not include any entity that is an 
element of the intelligence community, as 
defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 3003(4)); 

(2) the term ‘‘employee’’ means an em-
ployee (as defined in section 2105 of title 5, 
United States Code) of an agency; and 

(3) the term ‘‘personnel action’’ has the 
meaning given that term under section 2302 
of title 5, United States Code. 
SEC. 102. STAYS; PROBATIONARY EMPLOYEES. 

(a) REQUEST BY SPECIAL COUNSEL.—Section 
1214(b)(1) of title 5, United States Code, is 
amended by adding at the end the following: 

‘‘(E) If the Merit Systems Protection 
Board grants a stay under this subsection, 
the head of the agency employing the em-
ployee shall give priority to a request for a 
transfer submitted by the employee.’’. 

(b) PROBATIONARY EMPLOYEES.—Section 
1221 of title 5, United States Code, is amend-
ed by adding at the end the following: 

‘‘(k) If the Merit Systems Protection Board 
grants a stay to an employee in probationary 
status under subsection (c), the head of the 
agency employing the employee shall give 
priority to a request for a transfer submitted 
by the employee.’’. 

(c) STUDY REGARDING RETALIATION AGAINST 
PROBATIONARY EMPLOYEES.—The Comp-
troller General of the United States shall 
submit to the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate 
and the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives a report discussing retaliation against 
employees in probationary status. 
SEC. 103. PROHIBITED PERSONNEL PRACTICES. 

Section 2302(b) of title 5, United States 
Code, is amended— 

(1) in paragraph (12), by striking ‘‘or’’ at 
the end; 

(2) in paragraph (13), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (13) the fol-
lowing: 

‘‘(14) access the medical record of another 
employee or an applicant for employment as 
a part of, or otherwise in furtherance of, any 
conduct described in paragraphs (1) through 
(13).’’. 
SEC. 104. DISCIPLINE OF SUPERVISORS BASED 

ON RETALIATION AGAINST WHISTLE-
BLOWERS. 

(a) IN GENERAL.—Subchapter II of chapter 
75 of title 5, United States Code, is amended 
by adding at the end the following: 
‘‘§ 7515. Discipline of supervisors based on re-

taliation against whistleblowers 
‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) the term ‘agency’— 
‘‘(A) except as provided in subparagraph 

(B), means an entity that is an agency, as de-
fined under section 2302, without regard to 
whether any other provision of this chapter 
is applicable to the entity; and 

‘‘(B) does not include any entity that is an 
element of the intelligence community, as 
defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 3003(4)); 

‘‘(2) the term ‘prohibited personnel action’ 
means taking or failing to take an action in 
violation of paragraph (8), (9), or (14) of sec-
tion 2302(b) against an employee of an agen-
cy; and 

‘‘(3) the term ‘supervisor’ means an em-
ployee who would be a supervisor, as defined 
under section 7103(a), if the entity employing 
the employee was an agency. 

‘‘(b) PROPOSED DISCIPLINARY ACTIONS.— 
‘‘(1) IN GENERAL.—If the head of the agency 

employing a supervisor, an administrative 
law judge, the Merit Systems Protection 
Board, the Special Counsel, a judge of the 
United States, or the Inspector General of 
the agency employing a supervisor deter-
mines that the supervisor has committed a 
prohibited personnel action, the head of the 
agency employing the supervisor, in accord-
ance with the procedures required under 
paragraph (2)— 
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‘‘(A) for the first prohibited personnel ac-

tion committed by a supervisor— 
‘‘(i) shall propose suspending the super-

visor for a period of not less than 3 days; and 
‘‘(ii) may, in addition to a suspension de-

scribed in clause (i), propose any other ac-
tion, including a reduction in grade or pay, 
that the head of the agency determines ap-
propriate; and 

‘‘(B) for the second prohibited personnel 
action committed by a supervisor, shall pro-
pose removing the supervisor. 

‘‘(2) PROCEDURES.— 
‘‘(A) NOTICE.—A supervisor against whom 

an action is proposed to be taken under para-
graph (1) is entitled to written notice— 

‘‘(i) stating the specific reasons for the pro-
posed action; and 

‘‘(ii) informing the supervisor of the right 
of the supervisor to review the material 
which is relied on to support the reasons for 
the proposed action. 

‘‘(B) ANSWER AND EVIDENCE.— 
‘‘(i) IN GENERAL.—A supervisor who is noti-

fied under subparagraph (A) that the super-
visor is the subject of a proposed action 
under paragraph (1) is entitled to 14 days fol-
lowing such notification to answer and fur-
nish evidence in support of the answer. 

‘‘(ii) NO EVIDENCE FURNISHED; INSUFFICIENT 
EVIDENCE.—After the end of the 14-day period 
described in clause (i), if a supervisor does 
not furnish evidence as described in clause 
(i) or if the head of the agency determines 
that such evidence is not sufficient to re-
verse the proposed action, the head of the 
agency shall carry out the action. 

‘‘(C) SCOPE OF PROCEDURES.—An action car-
ried out under this section— 

‘‘(i) except as provided in clause (ii), shall 
be subject to the same requirements and pro-
cedures (including regarding appeals) as an 
action under section 7503, 7513, or 7543; and 

‘‘(ii) shall not be subject to— 
‘‘(I) paragraphs (1) and (2) of section 

7503(b); 
‘‘(II) paragraphs (1) and (2) of subsection (b) 

and subsection (c) of section 7513; or 
‘‘(III) paragraphs (1) and (2) of subsection 

(b) and subsection (c) of section 7543. 
‘‘(3) DELEGATION.— 
‘‘(A) IN GENERAL.—Except as provided in 

paragraph (B), the head of an agency may 
delegate any authority or responsibility 
under this subsection. 

‘‘(B) NONDELEGABILITY OF DETERMINATION 
REGARDING PROHIBITED PERSONNEL ACTION.—If 
the head of an agency is responsible for de-
termining whether a supervisor has com-
mitted a prohibited personnel action for pur-
poses of paragraph (1), the head of the agen-
cy may not delegate that responsibility.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for subchapter 
II of chapter 75 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 
‘‘7515. Discipline of supervisors based on re-

taliation against whistle-
blowers.’’. 

SEC. 105. SUICIDE BY EMPLOYEES. 
(a) REFERRAL.—The head of an agency 

shall refer to the Special Counsel, along with 
any information known to the agency re-
garding the circumstances described in para-
graphs (2) and (3), any instance in which the 
head of the agency has information indi-
cating— 

(1) an employee of the agency committed 
suicide; 

(2) prior to the death of the employee, the 
employee made any disclosure of informa-
tion which reasonably evidences— 

(A) any violation of any law, rule, or regu-
lation; or 

(B) gross mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 

and specific danger to public health or safe-
ty; and 

(3) after a disclosure described in para-
graph (2), a personnel action was taken 
against the employee. 

(b) OFFICE OF SPECIAL COUNSEL REVIEW.— 
For any referral to the Special Counsel 
under subsection (a), the Special Counsel 
shall— 

(1) examine whether any personnel action 
was taken because of any disclosure of infor-
mation described in subsection (a)(2); and 

(2) take any action the Special Counsel de-
termines appropriate under subchapter II of 
chapter 12 of title 5, United States Code. 
SEC. 106. TRAINING FOR SUPERVISORS. 

In consultation with the Special Counsel 
and the Inspector General of the agency (or 
senior ethics official of the agency for an 
agency without an Inspector General), the 
head of each agency shall provide training 
regarding how to respond to complaints al-
leging a violation of whistleblower protec-
tions (as defined in section 2307 of title 5, 
United States Code, as added by section 107) 
available to employees of the agency— 

(1) to employees appointed to supervisory 
positions in the agency who have not pre-
viously served as a supervisor; and 

(2) on an annual basis, to all employees of 
the agency serving in a supervisory position. 
SEC. 107. INFORMATION ON WHISTLEBLOWER 

PROTECTIONS. 
(a) EXISTING PROVISION.— 
(1) IN GENERAL.—Section 2302 of title 5, 

United States Code, is amended— 
(A) by striking subsection (c); and 
(B) by redesignating subsections (d), (e), 

and (f) as subsections (c), (d), and (e), respec-
tively. 

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(A) Section 4505a(b)(2) of title 5, United 
States Code, is amended by striking ‘‘section 
2302(d)’’ and inserting ‘‘section 2302(c)’’. 

(B) Section 5755(b)(2) of title 5, United 
States Code, is amended by striking ‘‘section 
2302(d)’’ and inserting ‘‘section 2302(c)’’. 

(C) Section 110(b)(2) of the Whistleblower 
Protection Enhancement Act of 2012 (5 
U.S.C. 2302 note) is amended by striking 
‘‘section 2302(f)(1) or (2)’’ and inserting ‘‘sec-
tion 2302(e)(1) or (2)’’. 

(D) Section 1217(d)(3) of the Panama Canal 
Act of 1979 (22 U.S.C. 3657(d)(3)) is amended 
by striking ‘‘section 2302(d)’’ and inserting 
‘‘section 2302(c)’’. 

(E) Section 1233(b) of the Panama Canal 
Act of 1979 (22 U.S.C. 3673(b)) is amended by 
striking ‘‘section 2302(d)’’ and inserting ‘‘sec-
tion 2302(c)’’. 

(b) PROVISION OF INFORMATION.—Chapter 23 
of title 5, United States Code, is amended by 
adding at the end the following: 
‘‘§ 2307. Information on whistleblower protec-

tions 
‘‘(a) DEFINITIONS.—In this section— 
‘‘(1) the term ‘agency’— 
‘‘(A) except as provided in subparagraph 

(B), has the meaning given that term in sec-
tion 2302; and 

‘‘(B) does not include any entity that is an 
element of the intelligence community, as 
defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 3003(4)); 

‘‘(2) the term ‘new employee’ means an in-
dividual— 

‘‘(A) appointed to a position as an em-
ployee of an agency on or after the date of 
enactment of the Dr. Chris Kirkpatrick 
Whistleblower Protection Act of 2017; and 

‘‘(B) who has not previously served as an 
employee; and 

‘‘(3) the term ‘whistleblower protections’ 
means the protections against and remedies 
for a prohibited personnel practice described 
in paragraph (8), subparagraph (A)(i), (B), 

(C), or (D) of paragraph (9), or paragraph (14) 
of section 2302(b). 

‘‘(b) RESPONSIBILITIES OF HEAD OF AGEN-
CY.—The head of each agency shall be re-
sponsible for the prevention of prohibited 
personnel practices, for the compliance with 
and enforcement of applicable civil service 
laws, rules, and regulations, and other as-
pects of personnel management, and for en-
suring (in consultation with the Special 
Counsel and the Inspector General of the 
agency) that employees of the agency are in-
formed of the rights and remedies available 
to them under this chapter and chapter 12, 
including— 

‘‘(1) information regarding whistleblower 
protections available to new employees dur-
ing the probationary period; 

‘‘(2) the role of the Office of Special Coun-
sel and the Merit Systems Protection Board 
with regard to whistleblower protections; 
and 

‘‘(3) how to make a lawful disclosure of in-
formation that is specifically required by 
law or Executive order to be kept classified 
in the interest of national defense or the 
conduct of foreign affairs to the Special 
Counsel, the Inspector General of an agency, 
Congress, or other agency employee des-
ignated to receive such disclosures. 

‘‘(c) TIMING.—The head of each agency 
shall ensure that the information required to 
be provided under subsection (b) is provided 
to each new employee of the agency not later 
than 6 months after the date the new em-
ployee begins performing service as an em-
ployee. 

‘‘(d) INFORMATION ONLINE.—The head of 
each agency shall make available informa-
tion regarding whistleblower protections ap-
plicable to employees of the agency on the 
public website of the agency, and on any on-
line portal that is made available only to 
employees of the agency if one exists. 

‘‘(e) DELEGEES.—Any employee to whom 
the head of an agency delegates authority 
for personnel management, or for any aspect 
thereof, shall, within the limits of the scope 
of the delegation, be responsible for the ac-
tivities described in subsection (b).’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 23 of 
title 5, United States Code, is amended by 
adding at the end the following: 
‘‘2307. Information on whistleblower protec-

tions.’’. 
TITLE II—DEPARTMENT OF VETERANS 

AFFAIRS EMPLOYEES 
SEC. 201. PREVENTION OF UNAUTHORIZED AC-

CESS TO MEDICAL RECORDS OF EM-
PLOYEES OF THE DEPARTMENT OF 
VETERANS AFFAIRS. 

(a) DEVELOPMENT OF PLAN.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall— 

(A) develop a plan to prevent access to the 
medical records of employees of the Depart-
ment of Veterans Affairs by employees of the 
Department who are not authorized to access 
such records; 

(B) submit to the appropriate committees 
of Congress the plan developed under sub-
paragraph (A); and 

(C) upon request, provide a briefing to the 
appropriate committees of Congress with re-
spect to the plan developed under subpara-
graph (A). 

(2) ELEMENTS.—The plan required under 
paragraph (1) shall include the following: 

(A) A detailed assessment of strategic 
goals of the Department for the prevention 
of unauthorized access to the medical 
records of employees of the Department. 

(B) A list of circumstances in which an em-
ployee of the Department who is not a health 
care provider or an assistant to a health care 
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provider would be authorized to access the 
medical records of another employee of the 
Department. 

(C) Steps that the Secretary will take to 
acquire new or implement existing tech-
nology to prevent an employee of the De-
partment from accessing the medical records 
of another employee of the Department with-
out a specific need to access such records. 

(D) Steps the Secretary will take, includ-
ing plans to issue new regulations, as nec-
essary, to ensure that an employee of the De-
partment may not access the medical 
records of another employee of the Depart-
ment for the purpose of retrieving demo-
graphic information if that demographic in-
formation is available to the employee in an-
other location or through another format. 

(E) A proposed timetable for the imple-
mentation of such plan. 

(F) An estimate of the costs associated 
with implementing such plan. 

(b) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means— 

(1) the Committee on Homeland Security 
and Governmental Affairs and the Com-
mittee on Veterans’ Affairs of the Senate; 
and 

(2) the Committee on Oversight and Gov-
ernment Reform and the Committee on Vet-
erans’ Affairs of the House of Representa-
tives. 
SEC. 202. OUTREACH ON AVAILABILITY OF MEN-

TAL HEALTH SERVICES AVAILABLE 
TO EMPLOYEES OF THE DEPART-
MENT OF VETERANS AFFAIRS. 

The Secretary of Veterans Affairs shall 
conduct a program of outreach to employees 
of the Department of Veterans Affairs to in-
form those employees of any mental health 
services, including telemedicine options, 
that are available to them. 
SEC. 203. PROTOCOLS TO ADDRESS THREATS 

AGAINST EMPLOYEES OF THE DE-
PARTMENT OF VETERANS AFFAIRS. 

The Secretary of Veterans Affairs shall en-
sure protocols are in effect to address 
threats from individuals receiving health 
care from the Department of Veterans Af-
fairs directed towards employees of the De-
partment who are providing such health 
care. 
SEC. 204. COMPTROLLER GENERAL OF THE 

UNITED STATES STUDY ON AC-
COUNTABILITY OF CHIEFS OF PO-
LICE OF DEPARTMENT OF VET-
ERANS AFFAIRS MEDICAL CENTERS. 

The Comptroller General of the United 
States shall conduct a study to assess the re-
porting, staffing, accountability, and chain 
of command structure of the Department of 
Veterans Affairs police officers at medical 
centers of the Department. 

f 

UNANIMOUS CONSENT 
AGREEMENT—S. 1094 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that following 
the disposition of the Elwood nomina-
tion, the Senate proceed to the consid-
eration of S. 1094, the Department of 
Veterans Affairs Accountability Act; 
that the committee-reported substitute 
be adopted, and that there then be 3 
hours of debate, equally divided in the 
usual form; and that following the use 
or yielding back of time, the bill, as 
amended, be read a third time and the 
Senate proceed to vote on passage with 
no intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

f 

TRIBUTE TO ALASKA ARMY AND 
AIR NATIONAL GUARD SERVICE-
MEMBERS 

Mr. SULLIVAN. Mr. President, every 
week I have been coming down to the 
Senate floor to honor an individual 
who is serving in my great State of 
Alaska, who is helping to make our 
State, his or her local community, or 
even our country a better place. We 
call these individuals our Alaskan of 
the Week. 

Alaska carries a mystique. We all 
know that. I am a little biased, but it 
does, rightfully so. It is a beautiful 
State. We all think it is the most beau-
tiful State in the world. I encourage 
everybody who is watching from the 
Gallery or on TV to make sure they 
take at least one trip to Alaska some-
time in their life. You will love it. It 
will be the trip of a lifetime. 

But Alaska is much more than just a 
beautiful State. It is actually a State 
that is critically important to Amer-
ica—critically important to our coun-
try. We have abundant natural re-
sources: fish, metals, minerals, and oil 
and gas. They are resources that help 
feed our country, help build our coun-
try, and help power our country. 

Further, given today’s threats, we 
are also the most strategically located 
State in the country. In fact, General 
Billy Mitchell, father of the Air Force, 
said in testimony to the Congress in 
the 1930s that Alaska was ‘‘the most 
important strategic place in the 
world,’’ which could control Asia, 
North America, and Europe. He said 
that whoever controls Alaska controls 
the world. 

In Alaska, we are the hub of combat 
airpower for the Asia-Pacific and the 
rest of the world. We are also a vital 
expeditionary platform, with some of 
the Army’s best trained troops, who 
can deploy anywhere in the world on a 
moment’s notice. Importantly, we are 
the cornerstone of our country’s mis-
sile defense system. 

What makes this military triad truly 
exceptional is the Arctic-tough women 
and men in uniform supporting each of 
these pillars of America’s military 
might in Alaska, who work day and 
night to ensure that our country is 
safe. 

Following Armed Forces Day a few 
days ago, where we honor all of those 
who currently serve in the military— 
and we are all going to be celebrating 
in a few days Memorial Day to honor 
those who gave their lives serving our 
country—I recognize a group of proud 
Alaskans who help protect our coun-
try. These individuals were recently 
awarded the 2017 Alaska Missile De-
fender of the Year award from the Mis-
sile Defense Advocacy Alliance. Today, 
they are our Alaskans of the Week. 

These are National Guard service-
members from the Alaska Army and 
Air National Guard who have dem-

onstrated leadership, excellence, and 
selfless commitment in their operation 
of the U.S. Ground-based Midcourse 
Defense system, at Fort Greely, and 
the Early Warning Radar system at 
Clear Air Force Station in Alaska, over 
the past year. Essentially, these are 
the men and women who keep our 
country safe with America’s most so-
phisticated missile defense system. So 
I would like to read their names on the 
Senate floor. 

Base defenders of the year from the 
213th Space Warning Squadron at Clear 
Air Force Station: SSgt Jonathan Ri-
vera-Calderon and SSgt Stanislav 
Barilov. 

Missile defenders of the year from 
the 213th Space Warning Squadron at 
Clear Air Force Station: Capt. Erik 
Haugen and TSgt Mark Lockwood. 

Base defenders of the year from Fort 
Greely: SGT Nathan Williams and SGT 
Travis Hall. 

Best crew winners from the 49th Mis-
sile Defense Battalion, Delta Crew: 
MAJ Michael Long, CPT Anthony Mon-
toya, 1LT Rachel Simmons, SSG Caro-
line Domenech, and SGT Jose Aponte. 

These Alaskan missile defenders con-
tinue to stand ready and excel as they 
protect our country and our citizens 
from an increasingly diverse set of na-
tional security threats. They are just a 
few of the 300 men and women missile 
defenders in interior Alaska who, every 
day, protect the entire United States. 
They like to call themselves the ‘‘300 
protecting the 300 million.’’ I think of 
them as modern-day Spartans, the 300 
Spartans who fought alongside King 
Leonidas to protect Greece in 480 BC. 
That is who they are, modern-day 
Spartans. 

The mission of these men and women 
is to protect the entire country from a 
rogue missile threat—whether from 
North Korea, Iran, or another coun-
try—that could hit any city in Amer-
ica. This is what they do 365 days a 
year, 24/7. They are on call on Christ-
mas, New Year’s, and Super Bowl Sun-
day. They are tough, well-trained, and 
they are committed patriots of Amer-
ica. 

We face a dizzying array of threats 
across the globe. But the one that 
keeps not only me but many Members 
of the Senate and our military up at 
night right now is the threat from 
North Korea. There is no doubt that 
North Korea and the leader of that 
country are intent on obtaining and 
nuclear-tipped intercontinental bal-
listic missile that can range our entire 
country. Recent unclassified briefings 
on this issue have said it is no longer a 
matter of if but when North Korea is 
going to have this capability. 

To protect us from this impending 
threat, this advancing threat, a num-
ber of us introduced a bill this past 
week to enhance our missile defense 
system across the country. While Alas-
ka’s missile defenders currently keep 
us safe, like many in our military they 
need more training and better tech-
nology so these brave men and women 
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