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May 25, 2017

INCREASING THE DEPARTMENT OF
VETERANS AFFAIRS ACCOUNT-
ABILITY TO VETERANS ACT OF
2017

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Veterans Affairs be dis-
charged from further consideration of
S. 12 and the Senate proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 12) to amend title 38, United
States Code, to improve the accountability
of employees of the Department of Veterans
Affairs, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Moran
amendment at the desk be considered
and agreed to, the bill, as amended, be
considered read a third time and
passed, and the motion to reconsider be
considered made and laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 218) was agreed
to, as follows:

(Purpose: To improve the bill by striking
section 2, relating to reduction of benefits
for senior executives and certain health
care employees of the Department of Vet-
erans Affairs convicted of a felony)

Strike Sec. 2.

The bill (S. 12), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 12

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Increasing
the Department of Veterans Affairs Account-
ability to Veterans Act of 2017,

SEC. 2. ACCOUNTABILITY OF LEADERS FOR MAN-
AGING THE DEPARTMENT OF VET-
ERANS AFFAIRS.

(a) IN GENERAL.—Chapter 7 of title 38,
United States Code, is amended by inserting
after section 709 the following new section:
“§710. Annual performance plan for political

appointees

‘‘(a) IN GENERAL.—The Secretary shall con-
duct an annual performance plan for each po-
litical appointee of the Department that is
similar to the annual performance plan con-
ducted for an employee of the Department
who is appointed as a career appointee (as
that term is defined in section 3132(a)(4) of
title 5) within the Senior Executive Service
at the Department.

‘“(b) ELEMENTS OF PLAN.—Each annual per-
formance plan conducted under subsection
(a) with respect to a political appointee of
the Department shall include, to the extent
applicable, an assessment of whether the ap-
pointee is meeting the following goals:

‘(1) Recruiting, selecting, and retaining
well-qualified individuals for employment at
the Department.

‘(2) Engaging and motivating employees.

‘“(3) Training and developing employees
and preparing those employees for future
leadership roles within the Department.

‘‘(4) Holding each employee of the Depart-
ment that is a manager accountable for ad-
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dressing issues relating to performance, in
particular issues relating to the performance
of employees that report to the manager.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is further amended by inserting after
the item relating to section 709 the following
new item:

“710. Annual performance plan for political
appointees.”.
SEC. 3. ACCOUNTABILITY OF SUPERVISORS AT
DEPARTMENT OF VETERANS AF-
FAIRS FOR HIRING WELL-QUALIFIED
PEOPLE.

(a) ASSESSMENT DURING PROBATIONARY PE-
RIOD.—

(1) DETERMINATION REQUIRED.—With re-
spect to any employee of the Department of
Veterans Affairs who is required to serve a
probationary period in a position in the De-
partment, the Secretary of Veterans Affairs
shall require the supervisor of such employee
to determine, during the 30-day period end-
ing on the date on which the probationary
period ends, whether the employee—

(A) has demonstrated successful perform-
ance; and

(B) should continue past the probationary
period.

(2) LIMITATION ON EMPLOYMENT AFTER PRO-
BATIONARY PERIOD.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no employee of the De-
partment serving a probationary period as
described in paragraph (1) may complete
that probationary period unless and until
the supervisor of the employee, or another
supervisor capable of making the requisite
determination, has made an affirmative de-
termination under such paragraph.

(B) PROBATIONARY PERIOD DEEMED COM-
PLETED.—

(i) NO DETERMINATION.—If no determination
under paragraph (1) is made with respect to
an employee before the end of the 60-day pe-
riod following the end of the 30-day period
specified in such paragraph, the employee
shall be deemed to have completed the pro-
bationary period of the employee effective as
of the end of that 60-day period.

(ii) RETROACTIVE EFFECT OF DETERMINA-
TION.—If an affirmative determination under
paragraph (1) is made with respect to an em-
ployee after the end of the 30-day period
specified in such paragraph, the employee
shall be deemed to have completed the pro-
bationary period of the employee effective as
of the end of that 30-day period.

(3) NOTIFICATION TO CONGRESS REGARDING
DETERMINATIONS.—Not less frequently than
monthly, the Secretary shall notify the
Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs
of the House of Representatives regarding—

(A) each instance during such month in
which a supervisor did not make a deter-
mination required under paragraph (1) dur-
ing the period required in such paragraph;
and

(B) each such instance included in a pre-
vious notification under this paragraph for
which the supervisor still has not made such
a determination.

(b) SUPERVISORS.—With respect to any em-
ployee of the Department who is serving a
probationary period in a supervisory position
at the Department, successful performance
under subsection (a) shall include dem-
onstrating management competencies in ad-
dition to the technical skills required for
such position.

(¢c) PERFORMANCE PLAN.—Each annual per-
formance plan conducted for a supervisor of
an employee serving a probationary period
shall hold the supervisor accountable for—

(1) providing regular feedback to such em-
ployee during such period before making a
determination under subsection (a) regard-
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ing the probationary status of such em-

ployee; and

(2) making a timely determination under
subsection (a) regarding the probationary
status of such employee.

(d) SUPERVISOR DEFINED.—In this section,
the term ‘‘supervisor’ has the meaning given
such term in section 7103(a) of title 5, United
States Code.

SEC. 4. ACCOUNTABILITY OF MANAGERS FOR AD-

DRESSING PERFORMANCE OF EM-
PLOYEES.

The Secretary of Veterans Affairs shall en-
sure that, as a part of the annual perform-
ance plan of an employee of the Department
of Veterans Affairs who is a manager, the
manager is evaluated on the following:

(1) Taking action to address poor perform-
ance and misconduct among the employees
that report to the manager.

(2) Taking steps to improve or sustain high
levels of employee engagement.

SEC. 5. WRITTEN OPINION ON CERTAIN EMPLOY-

MENT RESTRICTIONS AFTER TERMI-
NATING EMPLOYMENT WITH THE
DEPARTMENT OF VETERANS AF-
FAIRS.

(a) IN GENERAL.—Subchapter I of chapter 7
of title 38, United States Code, is further
amended by adding at the end the following
new section:

“§717. Written opinion on certain employ-
ment restrictions after terminating employ-
ment with the Department
‘‘(a) IN GENERAL.—Before terminating em-

ployment with the Department, any official
of the Department who has participated per-
sonally and substantially during the one-
year period ending on the date of the termi-
nation in an acquisition by the Department
that exceeds $10,000,000 shall obtain a written
opinion from an appropriate ethics counselor
at the Department regarding any restric-
tions on activities that the official may un-
dertake on behalf of a covered contractor
during the two-year period beginning on the
date on which the official terminates such
employment.

“(b) COVERED CONTRACTOR DEFINED.—In
this section, the term ‘covered contractor’
means a contractor carrying out a contract
entered into with the Department, including
pursuant to a subcontract.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is further amended by inserting after
the item relating to section 715 the following
new item:

“717. Written opinion on certain employment
restrictions after leaving the
Department.”.

SEC. 6. REQUIREMENT FOR CONTRACTORS OF

THE DEPARTMENT EMPLOYING CER-
TAIN RECENTLY SEPARATED DE-
PARTMENT EMPLOYEES.

(a) IN GENERAL.—Subchapter II of chapter
81 of title 38, United States Code, is amended
by adding at the end the following new sec-
tion:

“§8129. Requirement for contractors employ-
ing certain recently separated Department
employees
‘“(a) IN GENERAL.—A covered contractor

may not knowingly provide compensation to
an individual described in subsection (b) dur-
ing the two-year period beginning on the
date on which the individual terminates em-
ployment with the Department unless the
covered contractor determines that the indi-
vidual—

‘(1) has obtained the written opinion re-
quired under section 717(a) of this title; or

¢“(2) has requested such written opinion not
later than 30 days before receiving com-
pensation from the covered contractor.

““(b) INDIVIDUAL DESCRIBED.—An individual
described in this subsection is any official of
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the Department who participated personally
and substantially during the one-year period
ending on the date of the termination indi-
vidual’s employment with the Department in
an acquisition by the Department that ex-
ceeds $10,000,000.

‘‘(c) COVERED CONTRACTOR DEFINED.—In
this section, the term ‘covered contractor’
means a contractor carrying out a contract
entered into with the Department, including
pursuant to a subcontract.”.

(b) APPLICATION.—The requirement under
section 8129(a) of title 38, United States
Code, as added by subsection (a), shall apply
with respect to any entity that enters into a
contract with the Department on or after
the date of the enactment of this Act.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 81 of
such title is amended by inserting after the
item relating to section 8128 the following
new item:
¢‘8129. Requirement for contractors employ-

ing certain recently separated
Department employees.”’.

———

DEPARTMENT OF VETERANS AF-
FAIRS BONUS TRANSPARENCY
ACT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Com-
mittee on Veterans’ Affairs be dis-
charged from further consideration of
S. 114 and the Senate proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 114) to amend title 38, United
States Code, to require the Secretary of Vet-
erans Affairs to submit an annual report re-
garding performance awards and bonuses
awarded to certain high-level employees of
the Department of Veterans Affairs.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the bill be
considered read a third time and passed
and the motion to reconsider be consid-
ered made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 114) was ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows:

S. 114

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Department
of Veterans Affairs Bonus Transparency
Act”.

SEC. 2. ANNUAL REPORT ON PERFORMANCE

AWARDS AND BONUSES AWARDED
TO CERTAIN HIGH-LEVEL EMPLOY-
EES OF THE DEPARTMENT OF VET-
ERANS AFFAIRS.

(a) IN GENERAL.—Chapter 7 of title 38,
United States Code, is amended by adding at
the end the following new section:

“§714. Annual report on performance awards
and bonuses awarded to certain high-level
employees
‘‘(a) IN GENERAL.—Not later than 30 days

after the end of each fiscal year, the Sec-

retary shall submit to the appropriate com-
mittees of Congress a report that contains,
for the most recent fiscal year ending before
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the submittal of the report, a description of
the performance awards and bonuses award-
ed to Regional Office Directors of the De-
partment, Directors of Medical Centers of
the Department, and Directors of Veterans
Integrated Service Networks.

‘“(b) BELEMENTS.—Each report submitted
under subsection (a) shall include the fol-
lowing with respect to each performance
award or bonus awarded to an individual de-
scribed in such subsection:

‘(1) The amount of each award or bonus.

‘“(2) The job title of the individual awarded
the award or bonus.

‘“(3) The location where the individual
awarded the award or bonus works.

“(c) APPROPRIATE COMMITTEES OF CON-
GRESS.—In this section, the term ‘appro-
priate committees of Congress’ means—

‘(1) the Committee on Veterans’ Affairs
and the Committee on Appropriations of the
Senate; and

‘“(2) the Committee on Veterans’ Affairs
and the Committee on Appropriations of the
House of Representatives.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is amended by inserting after the item
relating to section 713 the following new
item:

‘“714. Annual report on performance awards
and bonuses awarded to certain
high-level employees.”’.

————

DR. CHRIS KIRKPATRICK WHISTLE-
BLOWER PROTECTION ACT OF
2017

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 57, S. 585.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 585) to provide greater whistle-
blower protections for Federal employees,
increased awareness of Federal whistle-
blower protections, and increased account-
ability and required discipline for Federal
supervisors who retaliate against whistle-
blowers, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Homeland Security and Govern-
mental Affairs, with amendments, as
follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 585

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Dr. Chris Kirkpatrick Whistleblower
Protection Act of 2017,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—EMPLOYEES GENERALLY

Sec. 101. Definitions.

Sec. 102. Stays; probationary employees.

Sec. 103. Prohibited personnel practices.

Sec. 104. Discipline of supervisors based on
retaliation against whistle-
blowers.

Sec. 105. Suicide by employees.

Sec. 106. Training for supervisors.
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Sec. 107. Information on whistleblower pro-

tections.

TITLE II-DEPARTMENT OF VETERANS

AFFAIRS EMPLOYEES

201. Prevention of unauthorized access
to medical records of employees
of the Department of Veterans
Affairs.

202. Outreach on availability of mental
health services available to em-
ployees of the Department of
Veterans Affairs.

203. Protocols to address threats
against employees of the De-
partment of Veterans Affairs.

204. Comptroller General of the United
States study on accountability
of chiefs of police of Depart-
ment of Veterans Affairs med-
ical centers.

TITLE I—_EMPLOYEES GENERALLY

SEC. 101. DEFINITIONS.

In this title—

(1) the term ‘‘agency’’—

(A) except as provided in subparagraph (B),
means an entity that is an agency, as defined
under section 2302 of title 5, United States
Code, without regard to whether one or more
portions of title 5 of the United States Code
are inapplicable to the entity; and

(B) does not include any entity that is an
element of the intelligence community, as
defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 3003(4));

(2) the term ‘‘employee’” means an em-
ployee (as defined in section 2105 of title 5,
United States Code) of an agency; and

(3) the term ‘‘personnel action’ has the
meaning given that term under section 2302
of title 5, United States Code.

SEC. 102. STAYS; PROBATIONARY EMPLOYEES.

(a) REQUEST BY SPECIAL COUNSEL.—Section
1214(b)(1) of title 5, United States Code, is
amended by adding at the end the following:

“(E) If the Merit Systems Protection
Board grants a stay under this subsection,
the head of the agency employing the em-
ployee shall give priority to a request for a
transfer submitted by the employee.’’.

(b) PROBATIONARY EMPLOYEES.—Section
1221 of title 5, United States Code, is amend-
ed by adding at the end the following:

‘“‘(k) If the Merit Systems Protection Board
grants a stay to an employee in probationary
status under subsection (c), the head of the
agency employing the employee shall give
priority to a request for a transfer submitted
by the employee.”’.

(¢) STUDY REGARDING RETALIATION AGAINST
PROBATIONARY  EMPLOYEES.—The Comp-
troller General of the United States shall
submit to the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate
and the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives a report discussing retaliation against
employees in probationary status.

SEC. 103. PROHIBITED PERSONNEL PRACTICES.

Section 2302(b) of title 5, United States
Code, is amended—

(1) in paragraph (12), by striking ‘‘or” at
the end;

(2) in paragraph (13), by striking the period
at the end and inserting ‘‘; or’’; and

(3) by inserting after paragraph (13) the fol-
lowing:

‘(14) access the medical record of another
employee or an applicant for employment as
a part of, or otherwise in furtherance of, any
conduct described in paragraphs (1) through
(13).”.

SEC. 104. DISCIPLINE OF SUPERVISORS BASED

ON RETALIATION AGAINST WHISTLE-
BLOWERS.

(a) IN GENERAL.—Subchapter II of chapter
75 of title 5, United States Code, is amended
by adding at the end the following:

Sec.

Sec.

Sec.

Sec.
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