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with the Danville Police Department; 
Sean Johnson, of the Hilliard, OH, Di-
vision of Police; Steven Smith, of the 
Columbus Division of Police; and Ken-
neth Velez, an Ohio State trooper. 

I had the opportunity to meet with 
some of the families of these fallen of-
ficers to express our appreciation, to 
express our respect for them and the 
sacrifices that they bear. It takes cour-
age to wear the badge, and those offi-
cers wear the badge day in and day out. 
They knew what they were getting 
into. Yet they wore that badge; they 
died wearing that badge. 

Although these heroic men were 
taken from us, their examples can 
never be taken away and will not be. 
Ohioans are going to remember them 
as models of bravery and service, as ex-
amples of fellow citizens who, on behalf 
of all of us, were in the habit of walk-
ing into danger rather than running 
away from it. 

We have an opportunity to do some-
thing that will make a difference for 
our police officers by supporting the 
Police Week resolution that the House 
and the Senate are working on. I urge 
all of my colleagues to support it, and 
I am sure they will. I think we need to 
show our men and women in blue, who 
are on the frontlines, that we do appre-
ciate them. 

There is also legislation that can be 
supported. Most recently, with the ma-
jority whip, I introduced legislation 
that is called the Back the Blue Act. It 
is very simple. It says, if you target 
law enforcement officers, you are going 
to have to pay a very high price. That 
is appropriate. We think the Back the 
Blue Act, which would increase pen-
alties on those who would attempt to 
harm or kill a police officer, is going to 
make a difference because it will send 
a strong message and help deter some 
of these crimes. Ultimately, I think 
that it will make our heroes in blue 
safer and help save lives. 

Again, I urge my colleagues to join 
me in the wake of this terrible tragedy 
we had in central Ohio. I know the peo-
ple of Ohio are looking for Congress to 
stand tall and to stand with our police 
officers and to thank them for what 
they do to protect us every day. 

Let’s support this Police Week reso-
lution. Let’s support the Back the Blue 
Act. Let’s do everything we can to en-
sure that our police officers know that 
we are with them—that we are at their 
side—as they do their job every day to 
protect us. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized. 
Mr. LEAHY. Mr. President, pending 

before the Senate is the nomination of 
Rachel Brand to be the Associate At-
torney General of the United States— 
the United States, not of the President. 

We once had an Attorney General 
who told us on the Judiciary Com-
mittee that as a member of the Presi-
dent’s staff, it is not the Secretary of 
Justice; it is the Attorney General of 
the United States. 

I say this because her nomination to 
the third most senior position at the 
Department of Justice comes at an un-
precedented time of chaos and up-
heaval—not only at the Justice Depart-
ment, but also at the White House, the 
Federal Bureau of Investigation, and 
across much of this administration. 

We should all agree that it is more 
important than ever that the Justice 
Department be led by public servants 
with independence and integrity. Un-
fortunately, President Trump’s Attor-
ney General and Deputy Attorney Gen-
eral have failed this test. I did not ex-
pect Attorney General Sessions to 
show independence from the President, 
which is why I voted against his nomi-
nation. 

But I had higher hopes for Deputy 
Attorney General Rod Rosenstein. Mr. 
Rosenstein’s role in the dismissal of 
FBI Director Comey and his willing-
ness to provide pretext for President 
Trump’s interference in the Bureau’s 
ongoing Russia investigation has pre-
cipitated a crisis of confidence in the 
Department. 

The Senate must take steps to re-
store the independence of the Depart-
ment of Justice. After reviewing her 
record and hearing her testimony at 
her confirmation hearing, I am not 
confident that Rachel Brand is up to 
that task. Like so many of the Presi-
dent’s nominees, she carries a heavily 
skewed, pro-corporate agenda that 
would do further harm to the Justice 
Department and its independence. 

Ms. Brand has long championed de-
regulation and the rolling back of vital 
environmental, consumer, and labor 
regulations protecting the American 
people. Ms. Brand has justified indis-
criminate surveillance of Americans 
and defended broad assertions of Exec-
utive power. She even refused to say 
whether she would recuse herself from 
matters involving the Chamber of 
Commerce and the Chamber Litigation 
Center, her current employer. I cannot 
support a nominee who lacks an inde-
pendent voice. I will therefore vote 
against her nomination. 

RUSSIA INVESTIGATION 
Mr. President, every day seems to 

bring new, disturbing revelations in-
volving this President and his adminis-
tration. I almost hesitate to say ‘‘every 
day’’ because sometimes it is every 
hour. 

Yesterday’s report that the President 
pressured former FBI Director Comey 
to terminate the ongoing investigation 
into Michael Flynn is extraordinary. If 
true, the President’s conduct could 
warrant charges for obstruction of jus-
tice. 

Now, the notion that the Russia in-
vestigation could be led by a political 
appointee of this President, who serves 
at the pleasure of this President, is 
preposterous; yet Senate Republicans 
have attempted to justify Deputy At-
torney General Rosenstein’s failure to 
appoint a special counsel. Their argu-
ments are wrong. I want to take a few 
minutes to explain why. 

The President says he fired James 
Comey because James Comey wouldn’t 
pledge loyalty to him. Apparently, 
pledging loyalty to the rule of law was 
not as important. Most Americans 
don’t care whether the Director of the 
FBI is a Republican or Democrat; they 
just want him or her to be committed 
to upholding the law, not a political 
position. 

Every lawyer knows that, when you 
are considering a legal question, you 
begin with a statute or regulation at 
issue. The relevant regulation, found in 
the Code of Federal Regulations, is 
worth reading in full. 

I ask unanimous consent that the 
regulation be printed in the RECORD at 
the conclusion of my statement. 

The rule requires that an inde-
pendent special counsel be appointed if 
three conditions are met. 

The first condition is that a ‘‘crimi-
nal investigation of a person or matter 
is warranted.’’ This is not an open 
question in this instance—there is al-
ready an active investigation. 

The second condition is met when an 
investigation by the Justice Depart-
ment ‘‘would present a conflict of in-
terest for the Department or other ex-
traordinary circumstances.’’ If Mr. 
Rosenstein, a political appointee, were 
to lead this investigation, he may be 
forced to investigate both his imme-
diate supervisor, the Attorney General, 
and the President. That is the defini-
tion of a conflict of interest. That 
alone is enough. 

But in this investigation, extraor-
dinary circumstances abound. Last 
week, the President admitted that he 
fired the official leading this investiga-
tion because of ‘‘this Russia thing.’’ 
His Deputy Press Secretary then said, 
‘‘We want this to come to its conclu-
sion. . . . And we think that we’ve ac-
tually, by removing Director Comey, 
taken steps to make that happen.’’ 
Yesterday, we learned that President 
Trump may have also pressured the 
FBI Director to close the investigation 
into Michael Flynn’s contacts with 
Russian officials. If these are not ‘‘ex-
traordinary circumstances,’’ then 
those words have no meaning at all. 

The third condition is met when ‘‘it 
would be in the public interest to ap-
point an outside Special Counsel.’’ I 
cannot recall a more serious national 
security investigation. Russian inter-
ference in our election, possible collu-
sion with the Trump campaign and ad-
ministration, and the President’s re-
peated assaults on the rule of law have 
eroded trust in our democratic institu-
tions like nothing I have seen. Accord-
ing to the President’s own statements, 
this investigation has been repeatedly 
compromised by political interference. 

Because all three conditions are met, 
the Deputy Attorney General does not 
have a choice in this matter. It is not 
discretionary. The regulation requires 
that Mr. Rosenstein appoint a special 
counsel. Each minute that he refuses 
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to follow this rule, he further dimin-
ishes the integrity of this investiga-
tion, as well as the integrity of the 
Justice Department itself. 

I would ask anyone who still claims 
that a special counsel is not required 
to reconcile their opinion with the Jus-
tice Department rules. We may dis-
agree on policy matters, but I hope we 
all agree on the supremacy of the rule 
of law and that no person and no Presi-
dent should be above it. 

I know some Republicans have ex-
pressed concerns about the integrity of 
this investigation in public, and many 
others have expressed it to me pri-
vately. At this critical time, we cannot 
stand on the sidelines. We have a con-
stitutional requirement to act as a 
check and balance on the conduct of 
the President. That starts with joining 
the call for a special counsel. 

Mr. President, I love the Senate. I 
think of the Senate as a place that can 
be the conscience of our Nation. But 
more than that, I love the system of 
government where we have real checks 
and balances. I respect the executive 
branch, the legislative branch, and the 
judicial branch, but in my decades 
here, I have never seen such an assault 
by the President of the United States 
on the integrity and the independence 
of our Federal court system; the as-
sault on our free press, including the 
suggestion that we should pass new 
libel laws to go after members of the 
press who might dare criticize this ad-
ministration; or the assault, of course, 
on the Congress; or the pitting of one 
religion against another—this under-
mines everything that has kept this 
nation strong. It is not just our weap-
ons and our military. As General Clap-
per indicated the other day, if we break 
down our institutions of government, if 
we let them attack each other and 
break each other down, then they lose 
credibility, and we as a country suffer. 

Our Nation is too great for this, and 
we Senators in both parties have to 
stand up and help bring the country 
back together. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

28 C.F.R. § 600.1 GROUNDS FOR APPOINTING A 
SPECIAL COUNSEL. 

The Attorney General, or in cases in which 
the Attorney General is recused, the Acting 
Attorney General, will appoint a Special 
Counsel when he or she determines that 
criminal investigation of a person or matter 
is warranted and— 

(a) That investigation or prosecution of 
that person or matter by a United States At-
torney’s Office or litigating Division of the 
Department of Justice would present a con-
flict of interest for the Department or other 
extraordinary circumstances; and 

(b) That under the circumstances, it would 
be in the public interest to appoint an out-
side Special Counsel to assume responsi-
bility for the matter. 

Mr. LEAHY. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
NATIONAL POLICE WEEK 

Mr. COTTON. Mr. President, over the 
weekend I heard a story I wanted to 

share with everyone here today. The 
story goes that there were three can-
dles burning on a porch right across 
the street from the Cornwell Funeral 
Home in Dardanelle, AR—my home-
town, just a couple blocks away from 
my home. A family had lit them in the 
memory of the three people who were 
brutally murdered last week in 
Chickalah, just a few miles outside of 
Dardanelle. 

One of those slain was Lieutenant 
Kevin Mainhart of the Yell County 
Sheriff’s Department, who was killed 
after he stopped a man wanted in a do-
mestic disturbance. In honor of his 5 
years of service to Yell County—on top 
of the 20 years of service he rendered to 
the West Memphis Police Depart-
ment—his fellow officers escorted in 
their cruisers the white hearse car-
rying his body from the State crime 
laboratory in Little Rock back to 
Dardanelle. 

The family across the street had lit a 
green candle, specifically for Lieuten-
ant Mainhart, and the three candles 
burned all the night. But as the hearse 
pulled into the funeral home, the green 
candle suddenly went out. 

You could say that it was nothing 
more than a strange coincidence, but I 
think there is something especially 
poignant about the sudden, tragic loss 
of Lieutenant Mainhart’s life so close 
to National Police Week, which began 
on Sunday. Like that green candle, 
Lieutenant Mainhart lit up his commu-
nity, and, like that flickering flame, 
his life was too brief. 

Like every American this week, I 
wish to pay my respects to Lieutenant 
Mainhart and the noble profession he 
chose. One of the things which struck 
me about Lieutenant Mainhart’s death 
was that it came so early in the morn-
ing. The stop occurred at 7:18 a.m. He 
had the whole day and his whole life in 
front of him. 

He was only 46 years old, but he had 
made the most of his time on this 
Earth. He was a husband, a father, an 
Air Force vet, a beloved member of our 
community. Hundreds of people don’t 
line the streets for just anybody. Yet, 
in a moment, he was gone—his family 
bereft, our community in mourning. It 
is a reminder of how precious and frag-
ile every life really is. 

It also goes to show just how brave 
every police officer really is, because 
this is the risk they take every morn-
ing. They put on the uniform, they kiss 
their families good-bye, and they go to 
work, never fully certain they will get 
home that night. Yet the ever-present 
threat of death doesn’t hold them 
down. It doesn’t hold them back. It 
doesn’t dim the brilliance of their serv-
ice. They give it their all, day after 
day, without giving it a moment’s 
thought. That, to me, is the ultimate 
sign of character—when you do the 
right thing without even thinking 
about it. 

People like this are hard to come by. 
The sad truth is, we need a lot of them. 
A free country always does, because 

there is no freedom without security. 
We are so used to this basic fact—that 
for most of us, most of the time we are 
safe—that we forget how remarkable it 
is. Not so many people on God’s green 
Earth can take that safety for granted. 
We often forget what it takes to secure 
it. We forget how easily we can lose 
it—and lose men and women like Lieu-
tenant Mainhart—in an instant. 

It is with this in mind—this grave 
understanding of what our safety re-
quires—that I once again speak against 
continued efforts to water down Fed-
eral sentencing laws. I thought this ill- 
advised idea had expired last year, es-
pecially after Donald Trump’s election. 
But advocates for criminal leniency 
are at it again, even though violent 
crime continued to rise in our cities for 
2 years straight, and law enforcement 
officers are being killed in the line of 
duty. 

I have already made my position 
clear. If we want to take a second look 
at punishments for first-time drug pos-
session, let’s do that. But we should 
know that fewer than 500 people are in 
Federal prison for such offenses. If we 
want to clean up our prisons, rehabili-
tate felons, and help them achieve re-
demption, by all means, let’s do that, 
too. I would even consider a bill to 
speed up review of inmates’ applica-
tions for pardons and commutations, to 
help the President exercise this con-
stitutional authority. But we should 
not—we should not—lower mandatory 
minimums for violent crimes, repeat 
offenders, and drug trafficking. There 
is nothing compassionate about put-
ting the lives of innocent people—and 
our law enforcement officers—at risk. 

Lieutenant Mainhart isn’t the only 
one. There were three police officers 
killed in the line of duty last year in 
Arkansas: Robert Barker in the 
McCrory Police Department, William 
Cooper in the Sebastian County Sher-
iff’s Office, and Lisa Mauldin in the 
Miller County Sheriff’s Office. Every 
one of these losses was too steep a 
price to pay, and unwise criminal leni-
ency policies put at risk their fellow 
officers and our communities. 

I know it is considered old-fashioned 
to be tough on crime—or, even worse, 
cold-hearted and mean. But a man 
doesn’t put a lock on his door because 
he hates those on the outside. He does 
it because he loves those on the in-
side—his wife, his kids, all his family— 
because they are the joy of his life. The 
men and women of law enforcement 
don’t just protect their own families— 
they protect all of our families. Every 
day those men and women put their 
lives on the line for their fellow citi-
zens. The least we can do is to stand 
behind them and support them, both 
for the work they do and for the lives 
they lead. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
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