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Senate 
The Senate met at 10:30 a.m. and was 

called to order by the Honorable DAVID 
PERDUE, a Senator from the State of 
Georgia. 

f 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
Eternal God, empower us today to 

trust You more fully and to accept our 
responsibility to bring peace to our Na-
tion. Let that peace begin in our indi-
vidual lives, creating an oasis of con-
cord in an arid and truculent world. 

May our Senators bring the music of 
Your unity to their work, finding cre-
ative solutions to intractable prob-
lems. Lord, whisper to them words of 
instruction to help them find wisdom 
for these challenging days. May they 
shoulder the responsibilities that come 
with the privilege of freedom. 

We pray in Your great Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 
The Presiding Officer led the Pledge 

of Allegiance, as follows: 
I pledge allegiance to the Flag of the 

United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. HATCH). 

The senior assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 21, 2017. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DAVID PERDUE, a Sen-
ator from the State of Georgia, to perform 
the duties of the Chair. 

ORRIN G. HATCH, 
President pro tempore. 

Mr. PERDUE thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

REPEALING AND REPLACING 
OBAMACARE 

Mr. MCCONNELL. Mr. President, last 
night in my home State of Kentucky, 
the President called for an end to 
ObamaCare as Congress continues 
working to repeal this disastrous law 
and replace it with patient-centered so-
lutions. 

In Kentucky, just like across the 
country, costs are spiking, choices are 
dwindling, and insurance markets are 
edging closer and closer to collapse. 
Listen to this wife and small business 
owner who lives in Shelby County. She 
wrote to my office about her problems 
with ObamaCare. Here is what she said: 

I have seen little or no success where 
ObamaCare is concerned. [T]he current in-
surance available is causing working class 
Americans to choose between paying their 
bills and getting needed medical care. . . . 
We need help. 

Kentuckians deserve better than 
ObamaCare. The American people de-
serve relief from ObamaCare. The law 
is failing right in front of us. It will 
continue to get worse unless we act. So 
we have to act. This week the House 
will continue working to advance 
ObamaCare repeal-and-replace legisla-
tion. The House has already done some 
great work on the bill, and I look for-
ward to taking it up in the Senate 
soon. We will have an amendment proc-
ess here in the Senate. At the end of 
that process, we will send a bill to the 
one person who can sign it into law, 
and that is the President of the United 
States. 

But the legislation before the House 
isn’t our only tool to help stabilize the 

healthcare marketplace. It is one prong 
of a three-part strategy. 

The second prong is the administra-
tion continuing to use its broad au-
thority to bring relief. Officials like 
the Secretary of Health and Human 
Services, Tom Price, and the Adminis-
trator of the Centers for Medicare and 
Medicaid Services, Seema Verma, are 
already working to bring relief to sta-
bilize health markets that ObamaCare 
has rattled. 

The third prong is further legislation 
to reform the healthcare market and 
make it more competitive for con-
sumers. Taken together, these three 
prongs aim to restore power to the 
States and move more healthcare deci-
sions out of Washington and back to 
the States. They also represent the 
best way to bring relief to Americans 
who continue to suffer under 
ObamaCare. The American people de-
serve better than this failing law. We 
promised we would repeal and replace 
it for four straight elections. We are 
working to fulfill that commitment 
right now. 

f 

NOMINATION OF NEIL GORSUCH 

Mr. MCCONNELL. On another mat-
ter, Mr. President, yesterday Supreme 
Court nominee Neil Gorsuch came be-
fore the Judiciary Committee for the 
first day of his confirmation hearing. 
In his opening statement, Judge 
Gorsuch showed why so many lawyers 
and judges strongly support his nomi-
nation as a thoughtful and fairminded 
judge who understands the particular 
role of the Federal courts in our Re-
public and who has discharged his judi-
cial office accordingly. 

Last week, two of his former col-
leagues on the Tenth Circuit Court of 
Appeals added their voices to this 
growing chorus. The endorsement of 
him was published in the Washington 
Post. Judge Gorsuch’s hearing con-
tinues today with Senators on the com-
mittee asking him questions. As they 
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do, we should keep in mind the counsel 
of his former Tenth Circuit col-
leagues—both as to their experience 
with Judge Gorsuch on the bench and 
their view of our role in questioning 
him now that he is before the Senate. 
Judges Deanell Reece Tacha and Rob-
ert Henry both served with Judge 
Gorsuch on the Tenth Circuit. Both 
were chief judges of that court, in fact, 
and both have gone on to careers in 
academia: Judge Tacha as dean of the 
Pepperdine University School of Law 
and Judge Henry as president and chief 
executive of Oklahoma City Univer-
sity. Judge Tacha was appointed to the 
circuit court by President Reagan 
while Judge Henry was appointed to 
the circuit court by President Clinton. 
They describe themselves as a lifelong 
Republican and Democrat, respec-
tively. 

They write that ‘‘predictions abound 
as to how Judge Neil Gorsuch—if con-
firmed—would lean or even vote on this 
or that case. . . . But these essentially 
political discussions tend to distort the 
role of judges in our government.’’ 
They remind us that the ‘‘ ‘independ-
ence of the judges’ is a most sacred tra-
dition in U.S. constitutional law, re-
quiring all judges to have no obliga-
tions to those who nominated or con-
firmed them.’’ Let me repeat that. 
They note that the principle of judicial 
independence requires judges not to 
have obligations to those who nomi-
nate them or those who confirm them. 

In that regard, Judges Tacha and 
Henry remind us that ‘‘[d]etailed dis-
cussions during the confirmation proc-
ess on issues that might come before a 
judge are not proper; in fact, they 
would in all likelihood require recusals 
from the cases discussed.’’ They point 
out how the judicial process is different 
from the confirmation process. They 
observe that ‘‘controversies that go be-
fore the court often bring unique and 
complicated facts that could com-
pletely change a judge’s sincerely es-
poused view.’’ Legal research is 
‘‘[a]nother critically important input 
into judicial decisions.’’ Legal research 
might reveal precedent that overrides a 
judge’s ‘‘previously held views or even 
logical interpretations of legal text.’’ 
They emphasize that the judicial proc-
ess is the collection of ‘‘[t]hese fac-
tors—tradition, independence, prece-
dent and unique facts,’’ and that these 
factors ‘‘often combine to lead judicial 
nominees to change their views when 
confronted with specific cases.’’ 

By contrast, these factors are not 
present in the confirmation process. So 
it is not realistic or fair to expect a ju-
dicial nominee to state or imply under 
oath how he or she might rule as a 
judge. That is why Justice Ginsburg 
could not give any hints, forecasts, or 
previews of her possible rulings during 
her Supreme Court nomination hear-
ing. 

But we don’t have to guess how 
Judge Gorsuch would conduct himself 
as a Justice. We have a 10-year record 
of his judicial decisions, and we have 

the professional experience of those 
who practiced before him and those 
who have served with him. As for the 
latter, Judges Tacha and Henry give 
him the highest marks. 

Judge Gorsuch was, they say, ‘‘like 
most good judges, assiduously atten-
tive to the facts and the law in each 
case.’’ If he were confirmed to the Su-
preme Court, they say that ‘‘other im-
portant traits of Gorsuch that are not 
likely to change’’ are things like ‘‘his 
fair consideration of opposing views, 
his remarkable intelligence, his won-
derful judicial temperament expressed 
to litigants and his collegiality toward 
colleagues.’’ 

They conclude by saying that ‘‘[i]f we 
seek to confirm to the Supreme Court 
a noted intellect, a collegial colleague, 
and a gifted and eloquent writer—as 
well as a person of exhibited judicial 
temperament—Gorsuch fits that bill. 
He represents the best of the judicial 
tradition in our country.’’ 

Their endorsement tracks with so 
many others we have heard, and I am 
confident Judge Gorsuch will show the 
country today and tomorrow why so 
many people are so proud to support 
him to be our next Supreme Court Jus-
tice. 

f 

NOMINATION OF DANNY REEVES 
Mr. MCCONNELL. As to another 

well-qualified judge whose nomination 
is currently being considered by the 
Senate, today, we will consider the 
nomination of U.S. District Court 
Judge Danny Reeves to serve on the 
U.S. Sentencing Commission. He is a 
great choice to serve on the Commis-
sion, and I look forward to the Senate 
confirming him. 

Among its responsibilities, the Com-
mission is tasked with setting sen-
tencing policy in our Federal judicial 
system. While I don’t always agree 
with the policy outcomes, I appreciate 
the important role it plays in trying to 
ensure fairness in our Federal courts. 
Judge Reeves is well prepared for the 
task ahead. I am confident he will do 
great work on the Commission. 

His legal career began in Northern 
Kentucky University’s Salmon P. 
Chase College of Law, where he grad-
uated with honors in 1981. After grad-
uation, he clerked with Judge Eugene 
Siler, then a district court judge in the 
Eastern and Western Districts of Ken-
tucky. Upon finishing his clerkship, 
Judge Reeves entered private practice 
at what was then known as 
Greenebaum Doll & McDonald. He be-
came a partner there in 1988. 

In 2001, I had the first of many in-
depth discussions with Judge Reeves. I 
was so impressed by him that I rec-
ommended him to then-President 
George W. Bush and that he appoint 
Judge Reeves as a Federal district 
court judge in Kentucky. The Senate 
confirmed him without a dissenting 
vote, and he served with distinction on 
the Federal bench. 

Judge Reeves has been lauded for his 
steady devotion to the rule of law, for 

his commitment to fair rulings predi-
cated on the facts and law—rather than 
his own political beliefs—and for his 
evenhanded approach to all who enter 
his courtroom. Because of his dem-
onstrated appreciation for these pre-
cepts, Judge Reeves will be a signifi-
cant asset to the Commission and an 
advocate for sound and sober decision-
making. 

As many of you know, the Commis-
sion has been operating, to the extent 
it can, without a quorum. Not only 
does Judge Reeves’ appointment stand 
as validation of his distinguished ca-
reer as a respected jurist, but, along 
with the reappointment of U.S. Dis-
trict Court Judge Charles Breyer, it 
represents a return to an operational 
agency. Now the Commission can get 
back to the business for which it was 
designed, establishing uniform sen-
tencing practices and policies that will 
be utilized in Federal courts all across 
the country. 

So I look forward to supporting and 
congratulating Judge Danny Reeves, as 
well as his wife Cindy and their sons 
Adam and Joe and their families, on 
his confirmation to the U.S. Sen-
tencing Commission. 

f 

CONGRESSIONAL REVIEW ACT 
RESOLUTION 

Mr. MCCONNELL. Mr. President, on 
one final matter, over the past several 
weeks, the Senate has been working to 
bring much needed relief from the reg-
ulatory onslaught of the last 8 years. 
Using the Congressional Review Act, or 
CRA, we have already taken action to 
end regulations that threaten jobs, 
weaken our economy, and undermine 
States’ authority. Today we will con-
tinue to move forward with our efforts 
to block more unnecessary regulations 
that hold our country back in a num-
ber of ways. The CRA resolution that 
we will consider today will end regula-
tion that undercuts Alaska’s ability to 
manage its fish and wildlife resources. 
As a coalition of hunters, fishing en-
thusiasts, and conservationists re-
cently wrote me, ‘‘Congress promised 
that the citizens of Alaska, working 
through their Department of Fish and 
Game would be able to manage their 
own fish and wildlife, as do the other 49 
states.’’ 

Passing this CRA resolution will roll 
back the administration’s overreach 
and restore the State-Federal balance 
that Congress originally intended. Our 
colleagues from Alaska, Senator MUR-
KOWSKI and Senator SULLIVAN, are the 
sponsors of this resolution we will con-
sider today. They know the damage 
this regulation would do to their home 
State. They have been working to do 
something about it. 

They have also been quick to point 
out the concerning precedent this rule 
would mean for the rest of the States. 
I appreciate their leadership on this 
issue and look forward to joining them 
in overturning this harmful Obama ad-
ministration regulation as soon as pos-
sible. 
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