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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———————

MAKING IN ORDER AMENDMENT
IN LIEU OF AMENDMENT NO. 2
PRINTED IN PART A OF HOUSE
REPORT 115-363 DURING CONSID-
ERATION OF H.R. 469, SUNSHINE
FOR REGULATIONS AND REGU-
LATORY DECREES AND SETTLE-
MENTS ACT OF 2017

Mr. COLLINS of Georgia. Mr. Speak-
er, I ask unanimous consent that dur-
ing consideration of H.R. 469, pursuant
to House Resolution 577, the amend-
ment I have placed at the desk be in
order in lieu of the amendment printed
in part A of House Report 115-363 and
numbered 2.

The SPEAKER pro tempore.
Clerk will report the amendment.

The Clerk read as follows:

AN AMENDMENT OFFERED IN LIEU OF AMEND-
MENT NO. 2 PRINTED IN PART A OF HOUSE
REPORT NO. 115-363 OFFERED BY MR. CON-
YERS OF MICHIGAN
Page 3, line 17, strike ‘‘; and” and insert ‘,

other than an excepted consent decree or set-

tlement agreement;”’.

Page 4, line 4, strike the period and insert
“;and”.

Page 4, insert after line 4 the following:

(6) the term ‘‘excepted consent decree or
settlement agreement’ means a covered con-
sent decree or covered settlement agreement
that prevents or is intended to prevent dis-
crimination based on race, religion, national
origin, or any other protected category.

Mr. COLLINS of Georgia (during the
reading). Mr. Speaker, I ask unanimous
consent to waive the reading.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Georgia?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the original request of the
gentleman from Georgia?

There was no objection.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or votes objected
to under clause 6 of rule XX.

The House will resume proceedings
on postponed questions at a later time.

———

FAMILY OFFICE TECHNICAL
CORRECTION ACT OF 2017

Mr. BARR. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3972) to clarify that family offices
and family clients are accredited inves-
tors, and for other purposes, as amend-
ed.

The
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The Clerk read the title of the bill.
The text of the bill is as follows:
H.R. 3972

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Family Of-
fice Technical Correction Act of 2017°.

SEC. 2. ACCREDITED INVESTOR CLARIFICATION.

(a) IN GENERAL.—Subject to subsection (b),
any family office or a family client of a fam-
ily office, as defined in section
275.202(a)(11)(G)-1 of title 17, Code of Federal
Regulations, shall be deemed to be an ac-
credited investor, as defined in Regulation D
of the Securities and Exchange Commission
(or any successor thereto) under the Securi-
ties Act of 1933.

(b) LIMITATION.—Subsection (a) only ap-
plies to a family office with assets under
management in excess of $5,000,000, and a
family office or a family client not formed
for the specific purpose of acquiring the se-
curities offered, and whose purchase is di-
rected by a person who has such knowledge
and experience in financial and business
matters that such person is capable of evalu-
ating the merits and risks of the prospective
investment.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Kentucky (Mr. BARR) and the gentle-
woman from California (Ms. MAXINE
WATERS) each will control 20 minutes.

The Chair recognizes the gentleman
from Kentucky.

GENERAL LEAVE

Mr. BARR. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material on the bill.

The SPEAKER pro tempore (Mr.
WOMACK). Is there objection to the re-
quest of the gentleman from Ken-
tucky?

There was no objection.

Mr. BARR. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise today in support
of H.R. 3972, the Family Office Tech-
nical Correction Act, which passed out
of the House Financial Services Com-
mittee earlier this month with the
unanimous support of my Republican
and Democratic colleagues.

This timely legislation provides a
technical clarification that makes it
very apparent that family offices are
considered accredited investors under
regulation D.

Under Dodd-Frank, a family office or,
in other words, a company that only
has family clients, is owned by the
family, and is not a public investment
adviser can give financial advice to
family members without the office reg-
istering under the Investment Advisers
Act.
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The rationale behind this was that
family members will look out for one
another. Thus, this legislation, for the
same reason, allows family offices to
count as accredited investors, which
would allow them to make private
placement investments.

The end result is that more capital
will be available for investment in
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businesses, resulting in more jobs and
greater economic opportunity for
Americans of all walks of life.

I want to thank Representative
CAROLYN MALONEY and Chairman HEN-
SARLING for their leadership on this im-
portant legislation, and I urge my col-
leagues in the House to support the
Family Office Technical Correction
Act.

Mr. Speaker, I reserve the balance of
my time.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, H.R. 3972 would expand
the definition of ‘‘accredited investor”
to organizations known as family of-
fices and their family clients.

Family offices manage the financial
interests of wealthy families. Deeming
family offices and family clients to be
accredited investors would allow them
to more easily invest in private, unreg-
istered security offerings.

Today, each family client, family
member, and associated employees and
entities must independently meet the
accredited investor definition. This
would require, for example, that each
individual in a family independently
meet certain income or net worth
thresholds.

As I understand it, this process can
be cumbersome for private funds that
may lose their private, unregistered
status if they fail to appropriately
verify their investors as accredited or
otherwise qualified to invest in private
offerings. If there is any doubt, a pri-
vate fund could deny a family office or
family client the opportunity to invest.

This bill seeks to remedy that prob-
lem by recognizing that family offices
and family clients are financially so-
phisticated in their own right. Thanks
to an amendment by Representative
MALONEY that was unanimously ac-
cepted during the committee markup,
the bill ensures that these family of-
fices and family clients have the finan-
cial wherewithal and knowledge to in-
vest as accredited investors in typi-
cally risky, illiquid private security of-
ferings.

Specifically, the bill would apply the
same standards currently in place for
trusts so that, number one, the family
office must have more than $56 million
in assets; two, the family office and
family clients must not be formed for
the specific purpose of acquiring the
securities offered; and, three, the fam-
ily office and family client must be
dedicated—or directed, rather, by a so-
phisticated person.

These restrictions limit the potential
unintended consequences of the bill so
that, for example, someone who could
not otherwise meet the accredited in-
vestor test alone could not circumvent
the rules by investing with another
family member as a ‘‘family office.”

They would also prevent estranged
family members, who could be up to 10
generations removed, from investing as
an accredited investor without receiv-
ing any services of or otherwise being
affiliated with the family office.
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I support the bill, and I reserve the
balance of my time.

Mr. BARR. Mr. Speaker, I yield 1
minute to the gentleman from Texas
(Mr. HENSARLING), the chairman of the
Financial Services Committee.

Mr. HENSARLING. Mr. Speaker, I
thank the gentleman from Kentucky.

This did pass our committee on a
unanimous basis.

I want to thank the gentlewoman
from New York (Mrs. CAROLYN B.
MALONEY) for her leadership and for
her other areas of leadership on our
committee. As a very senior Democrat,
her counsel is always important; her
leadership is always important.

This is indeed, as was described, Mr.
Speaker, in many respects, a technical
correction that needed to take place.
We need to ensure that our family of-
fices, that those investment funds can
be put to their highest and best use to
help grow the economy.

I was happy that the ranking mem-
ber used the phrase ‘“‘unintended con-
sequences’’ because, indeed, Mr. Speak-
er, from time to time, there are unin-
tended consequences of regulation.

We do wish to ensure that these fam-
ily offices that otherwise meet the def-
inition of accredited investors have the
full range of investment opportunities
before them. This bill will do this.

Again, it came out on a strong bipar-
tisan, indeed, a unanimous basis from
the Financial Services Committee, and
so I would urge all Members of the
House to adopt it.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield as much time as
she may consume to the gentlewoman
from New York (Mrs. CAROLYN B.
MALONEY), the author of the bill and
the sponsor of the bill.

Mrs. CAROLYN B. MALONEY of New
York. Mr. Speaker, I rise today in sup-
port of H.R. 3972, and I am very thank-
ful to gentleman from Texas (Mr. HEN-
SARLING), the chairman, and the gen-
tlewoman from California (Ms. MAXINE
WATERS), the ranking member, for
their support and assistance on this
legislation.

This bill is very simple. It makes
what I consider to be a technical fix to
the rules for family offices.

Family offices are entities that are
established by wealthy families to
manage their own money and to pro-
vide financial services to their family
members.

The original family office was cre-
ated by John D. Rockefeller 135 years
ago and still exists in the district that
I represent. So family offices have a
long and storied history in this coun-
try and have become important sources
of liquidity for our markets.

It is also important to note that fam-
ily offices do not pose a systemic risk
and did not cause any problems in the
financial crisis, so they don’t pose any
safety and soundness risk to the finan-
cial system.

Family offices aren’t regulated by
the SEC as investment advisers be-
cause they don’t have traditional cli-
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ents or outside investors. They invest
money in their funds like most invest-
ment advisers.

A family office is just that: a family
office managing its own family money.
Their clients are primarily family
members, and disputes between family
members are better handled either in-
ternally by the family or through
State courts, which have laws to gov-
ern disputes between family members.

Prior to Dodd-Frank, the SEC had
been exempting family officers and of-
fices from the Advisers Act for decades
on a case-by-case basis. In Dodd-Frank,
we codified the exemption for family
offices and required the SEC to write a
rule formally defining ‘‘family offices.”’
The SEC finalized that rule in 2011, so
family offices, to meet the SEC’s defi-
nition, do not have to register with the
SEC or as investment advisers.

However, a problem has now come up
that we did not anticipate. We assumed
that every family client or a member
of the family would qualify as a sophis-
ticated accredited investor under the
SEC rules. But it turns out that there
are very limited circumstances in
which a family client of a family office
may not actually qualify as an indi-
vidual accredited investor.

For example, a 19- or 20-year-old
member of a wealthy family may be in
his or her first job after school and
may not be making enough money to
qualify as an accredited investor,
which is over $200,000, annually.

The real problem is, under the rules
we have now, if just one of these family
clients—a young person, in most
cases—in a family office is not an ac-
credited investor, then the entire fam-
ily office is not considered an accred-
ited investor and, thus, cannot buy any
securities that are limited to accred-
ited investors, like privately issued
stocks or bonds. My bill would fix this
by just clarifying that all family of-
fices and family clients are, in fact, ac-
credited investors.

The bill does not allow that any 19-
or 20-year-old can go out on their own
and buy securities. It is limited to ac-
credited investors that can only be
done through the family office.

The bill also includes some impor-
tant limitations: The family office has
to have at least $6 million in assets,
which is the same limitation that ap-
plies to trusts in the current accredited
investor rule. The family office also
has to have its investments directed by
a sophisticated investment profes-
sional, which provides yet another
layer of protection.

So, really, this bill is very narrowly
tailored and provides what I consider
to be a technical fix that will allow
family offices to better serve their own
family members.

I urge my colleagues to support this
bill.

Mr. BARR. Mr. Speaker, I continue
to reserve the balance of my time.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield back the balance
of my time.
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Mr. BARR. Mr. Speaker, I have no
further requests at this time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from XKentucky (Mr.
BARR) that the House suspend the rules
and pass the bill, H.R. 3972, as amend-
ed.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

———

OTTO WARMBIER NORTH KOREA
NUCLEAR SANCTIONS ACT

Mr. BARR. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3898) to require the Secretary of
the Treasury to place conditions on
certain accounts at United States fi-
nancial institutions with respect to
North Korea, and for other purposes, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3898

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Otto
Warmbier North Korea Nuclear Sanctions
Act”.

SEC. 2. FINDINGS.

The Congress finds the following:

(1) On June 1, 2016, the Department of the
Treasury’s Financial Crimes Enforcement
Network announced a Notice of Finding that
the Democratic People’s Republic of Korea is
a jurisdiction of primary money laundering
concern due to its use of state-controlled fi-
nancial institutions and front companies to
support the proliferation and development of
weapons of mass destruction (WMD) and bal-
listic missiles.

(2) The Financial Action Task Force
(FATF) has expressed serious concerns with
the threat posed by North Korea’s prolifera-
tion and financing of WMD, and has called on
FATF members to apply effective counter-
measures to protect their financial sectors
from North Korean money laundering, WMD
proliferation financing, and the financing of
terrorism.

(3) In its February 2017 report, the U.N.
Panel of Experts concluded that—

(A) North Korea continued to access the
international financial system in support of
illicit activities despite sanctions imposed
by U.N. Security Council Resolutions 2270
(2016) and 2321 (2016);

(B) during the reporting period, no member
state had reported taking actions to freeze
North Korean assets; and

(C) sanctions evasion by North Korea, com-
bined with inadequate compliance by mem-
ber states, had significantly negated the im-
pact of U.N. Security Council resolutions.

(4) In its September 2017 report, the U.N.
Panel of Experts found that—

(A) North Korea continued to violate fi-
nancial sanctions by using agents acting
abroad on the country’s behalf;

(B) foreign financial institutions provided
correspondent banking services to North Ko-
rean persons and front companies for illicit
purposes;

(C) foreign companies violated sanctions
by maintaining links with North Korean fi-
nancial institutions; and
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(D) North Korea generated at least $270
million during the reporting period through
the violation of sectoral sanctions.

(5) North Korean entities engage in signifi-
cant financial transactions through foreign
bank accounts that are maintained by non-
North Korean nationals, thereby masking
account users’ identity in order to access fi-
nancial services.

(6) North Korea’s sixth nuclear test on Sep-
tember 3, 2017, demonstrated an estimated
explosive power more than 100 times greater
than that generated by its first nuclear test
in 2006.

(7) North Korea has successfully tested
submarine-launched and intercontinental
ballistic missiles, and is rapidly progressing
in its development of a nuclear-armed mis-
sile that is capable of reaching United States
territory.

SEC. 3. CONDITIONS WITH RESPECT TO CERTAIN
ACCOUNTS AND TRANSACTIONS AT
UNITED STATES FINANCIAL INSTITU-
TIONS.

(a) CORRESPONDENT AND PAYABLE-THROUGH
ACCOUNTS HELD BY FOREIGN FINANCIAL INSTI-
TUTIONS.—

(1) IN GENERAL.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of the Treasury shall prescribe
regulations to prohibit, or impose strict con-
ditions on, the opening or maintaining in the
United States of a correspondent account or
a payable-through account by a foreign fi-
nancial institution that the Secretary finds
knowingly facilitates a significant trans-
action or transactions or provides significant
financial services for a covered person.

(2) PENALTIES.—

(A) CIVIL PENALTY.—A person who violates,
attempts to violate, conspires to violate, or
causes a violation of regulations prescribed
under this subsection shall be subject to a
civil penalty in an amount not to exceed the
greater of—

(1) $250,000; or

(ii) an amount that is twice the amount of
the transaction that is the basis of the viola-
tion with respect to which the penalty is im-
posed.

(B) CRIMINAL PENALTY.—A person who will-
fully commits, willfully attempts to commit,
or willfully conspires to commit, or aids or
abets in the commission of, a violation of
regulations prescribed under this subsection
shall, upon conviction, be fined not more
than $1,000,000, or if a natural person, may be
imprisoned for not more than 20 years, or
both.

(b) RESTRICTIONS ON CERTAIN TRANSACTIONS
BY UNITED STATES FINANCIAL INSTITUTIONS.—

(1) IN GENERAL.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of the Treasury shall prescribe
regulations to prohibit a United States fi-
nancial institution, and any person owned or
controlled by a United States financial insti-
tution, from knowingly engaging in a signifi-
cant transaction or transactions with or ben-
efitting any person that the Secretary finds
to be a covered person.

(2) CIVIL PENALTY.—A person who violates,
attempts to violate, conspires to violate, or
causes a violation of regulations prescribed
under this subsection shall be subject to a
civil penalty in an amount not to exceed the
greater of—

(A) $250,000; or

(B) an amount that is twice the amount of
the transaction that is the basis of the viola-
tion with respect to which the penalty is im-
posed.

SEC. 4. OPPOSITION TO ASSISTANCE BY THE
INTERNATIONAL FINANCIAL INSTI-
TUTIONS AND THE EXPORT-IMPORT
BANK.

(a) INTERNATIONAL FINANCIAL INSTITU-
TIONS.—The Bretton Woods Agreements Act
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(22 U.S.C. 286 et seq.) is amended by adding

at the end the following:

“SEC. 73. OPPOSITION TO ASSISTANCE FOR ANY
GOVERNMENT THAT FAILS TO IM-
PLEMENT SANCTIONS ON NORTH
KOREA.

‘“‘(a) IN GENERAL.—The Secretary of the
Treasury shall instruct the United States
Executive Director at the international fi-
nancial institutions (as defined under section
1701(c) of the International Financial Insti-
tutions Act) to use the voice and vote of the
United States to oppose the provision of fi-
nancial assistance to a foreign government,
other than assistance to support Dbasic
human needs, if the President determines
that, in the year preceding consideration of
approval of such assistance, the government
has knowingly failed to prevent the provi-
sion of financial services to, or freeze the
funds, financial assets, and economic re-
sources of, a person described under subpara-
graphs (A) through (E) of section 7(2) of the
Otto Warmbier North Korea Nuclear Sanc-
tions Act.

““(b) WAIVER.—The President may waive
subsection (a) for up to 180 days at a time
with respect to a foreign government if the
President reports to Congress that—

‘(1) the foreign government’s failure de-
scribed under (a) is due exclusively to a lack
of foreign government capacity;

‘“(2) the foreign government is taking ef-
fective steps to prevent recurrence of such
failure; or

“(3) such waiver is vital to the national se-
curity interests of the United States.”.

(b) EXPORT-IMPORT BANK.—Section 2(b) of
the Export-Import Bank Act of 1945 (12
U.S.C. 635(b)) is amended by adding at the
end the following:

‘“(14) PROHIBITION ON SUPPORT INVOLVING
PERSONS CONNECTED WITH NORTH KOREA.—The
Bank may not guarantee, insure, or extend
credit, or participate in the extension of
credit in connection with the export of a
good or service to a covered person (as de-
fined under section 7 of the Otto Warmbier
North Korea Nuclear Sanctions Act).”.

SEC. 5. TREASURY REPORTS ON COMPLIANCE,
PENALTIES, AND TECHNICAL AS-
SISTANCE.

(a) QUARTERLY REPORT.—

(1) IN GENERAL.—Not later than 120 days
following the date of the enactment of this
Act, and every 90 days thereafter, the Sec-
retary of the Treasury shall submit a report
to the Committee on Financial Services of
the House of Representatives and the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate that includes—

(A) a list of financial institutions that, in
the period since the preceding report, know-
ingly facilitated a significant transaction or
transactions or provided significant finan-
cial services for a covered person, or failed to
apply appropriate due diligence to prevent
such activities;

(B) a list of any penalties imposed under
section 3 in the period since the preceding re-
port; and

(C) a description of efforts by the Depart-
ment of the Treasury in the period since the
preceding report, through consultations,
technical assistance, or other appropriate ac-
tivities, to strengthen the capacity of finan-
cial institutions and foreign governments to
prevent the provision of financial services
benefitting any covered person.

(2) FORM OF REPORT; PUBLIC AVAILABILITY.—

(A) FoOrRM.—The report required under para-
graph (1) shall be submitted in unclassified
form but may contain a classified annex.

(B) PUBLIC AVAILABILITY.—The unclassified
portion of such report shall be made avail-
able to the public and posted on the website
of the Department of the Treasury.

(b) TESTIMONY REQUIRED.—Upon request of
the Committee on Financial Services of the
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