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It is a waste of time and money to
have agencies at war with their inspec-
tors general over access to informa-
tion. The inspectors general need to
spend their time identifying and help-
ing agencies eliminate waste, fraud,
and abuse—not fighting for access to
the information needed to do their job.
The bureaucrats need to learn Congress
intended for the law to mean exactly
what it says.

Unless a provision of law specifically
mentions the inspector general and
prevents access to certain kinds of doc-
uments, then those records should be
provided. ‘‘All records’” means ‘‘all
records.”

I thank my cosponsors who worked
diligently with me over the past year-
and-a-half to help this bill pass in the
Senate.

Mr. LEAHY. Mr. President, I have
long fought to promote transparency
and accountability in our Federal Gov-
ernment. From standing up to defend
and strengthen the Freedom of Infor-
mation Act, FOIA, to protecting gov-

ernment whistleblowers, promoting
transparency and accountability are
among my top priorities. This Con-

gress, Senator Grassley and I joined to-
gether to introduce the FBI Whistle-
blower Protection Act. And today we
have again worked together to advance
legislation to support inspectors gen-
eral and ensure accountability. I sup-
port the revised IG Empowerment Act
and hope it can be signed into law be-
fore the end of the year.

Inspectors general play a critical role
in promoting government transparency
and accountability. They help ensure
that Federal agencies and their em-
ployees operate efficiently, effectively,
and within the scope of the law. The
goal of the IG Empowerment Act is to
strengthen the Office of Inspectors
General and increase their independ-
ence, and it is a goal I support. One
very important provision would help
clarify that IGs should have access to
all documents they need to conduct
their investigations, audits, and re-
views. This is something I agree with.
Senator GRASSLEY and I held a bipar-
tisan hearing on this issue and agreed
to work together to find a solution to
this problem.

While we need to make sure that the
IGs have the tools they need to do
their job, the Fourth Amendment de-
mands that we not grant administra-
tive subpoena power lightly. Such
power should be granted sparingly and
be narrowly tailored to protect individ-
uals’ civil liberties. The bill we ad-
vance today strikes the right balance
to support IGs without giving them a
blank check to subpoena any indi-
vidual outside of the government and
compel them to testify in person.

We have made good progress in ad-
vancing protransparency legislation
this year. My bipartisan FOIA Im-
provement Act with Senator CORNYN
was signed into law in July. And just
this week, we learned that a dangerous
FOIA-related provision in the defense

CONGRESSIONAL RECORD — SENATE

bill was stripped from the conference
report. This kind of progress can only
be made through bipartisan work and
good faith negotiating. I am glad we
will make similar progress with the IG
Empowerment Act that I hope all Sen-
ators will support today.

———

FEDERAL PROPERTY MANAGE-
MENT REFORM ACT OF 2016

The bill (H.R. 6451) to improve the
Government-wide management of Fed-
eral property, was ordered to a third
reading and was read the third time.

ENSURING ACCESS TO PACIFIC
FISHERIES ACT

The bill (H.R. 6452) to implement the
Convention on the Conservation and
Management of High Seas Fisheries
Resources in the North Pacific Ocean,
to implement the Convention on the
Conservation and Management of High
Seas Fishery Resources in the South
Pacific Ocean, and for other purposes,
was ordered to a third reading and was
read the third time.

————
FOREIGN CULTURAL EXCHANGE
JURISDICTIONAL IMMUNITY

CLARIFICATON ACT

The bill (H.R. 6477) to amend chapter
97 of title 28, United States Code, to
clarify the exception to foreign sov-
ereign immunity set forth in section
1605(a)(3) of such title, was ordered to a
third reading and was read the third
time.

Mr. PORTMAN. Mr. President, I
know of no further debate on the bills
en bloc.

The PRESIDING OFFICER. Is there
further debate?

If not, the bills having been read the
third time, the question is, Shall the
bills pass en bloc?

The bills (H.R. 4352, H.R. 5099, H.R.
5790, H.R. 6130, H.R. 6323, H.R. 6400, H.R.
6431, H.R. 6450, H.R. 6451, H.R. 6452, and
H.R. 6477) were passed.

Mr. PORTMAN. I ask unanimous
consent that the motions to reconsider
be considered made and laid upon the
table en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

OVERTIME PAY FOR SECRET
SERVICE AGENTS ACT OF 2016

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 6302, which was received
from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A bill (H.R. 6302), to provide an increase in
premium pay for United States Secret Serv-
ice agents performing protective services
during 2016, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.
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Mr. PORTMAN. Mr. President, I ask
unanimous consent that the Johnson
substitute amendment be agreed to;
the bill, as amended, be considered
read a third time and passed; the title
amendment be agreed to; and the mo-
tions to reconsider be considered made
and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5178) in the na-
ture of a substitute was agreed to, as
follows:

(Purpose: In the nature of a substitute)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Overtime
Pay for Protective Services Act of 2016°°.

SEC. 2. PREMIUM PAY EXCEPTION IN 2016 FOR
PROTECTIVE SERVICES.

(a) DEFINITION.—In this section, the term
‘“‘covered employee’ means any officer, em-
ployee, or agent employed by the United
States Secret Service who performs protec-
tive services for an individual or event pro-
tected by the United States Secret Service
during 2016.

(b) EXCEPTION TO THE LIMITATION ON PRE-
MIUM PAY FOR PROTECTIVE SERVICES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, during 2016, section
5b47(a) of title 5, United States Code, shall
not apply to any covered employee to the ex-
tent that its application would prevent a
covered employee from receiving premium
pay, as provided under the amendment made
by paragraph (2).

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 118 of the Treasury and Gen-
eral Government Appropriations Act, 2001 (as
enacted into law by section 1(3) of Public
Law 106-554; 114 Stat. 2763A-134) is amended,
in the first sentence, by inserting ‘‘or, if the
employee qualifies for an exception to such
limitation under section 2(b)(1) of the Over-
time Pay for Protective Services Act of 2016,
to the extent that such aggregate amount
would exceed the rate of basic pay payable
for a position at level II of the Executive
Schedule under section 5313 of title 5, United
States Code” after ‘‘of that limitation”.

(¢) TREATMENT OF ADDITIONAL PAY.—If sub-
section (b) results in the payment of addi-
tional premium pay to a covered employee of
a type that is normally creditable as basic
pay for retirement or any other purpose,
that additional pay shall not—

(1) be considered to be basic pay of the cov-
ered employee for any purpose; or

(2) be used in computing a lump-sum pay-
ment to the covered employee for accumu-
lated and accrued annual leave under section
5551 or section 5552 of title 5, United States
Code.

(d) AGGREGATE LIMIT.—With respect to the
application of section 5307 of title 5, United
States Code, the payment of any additional
premium pay to a covered employee as a re-
sult of subsection (b) shall not be counted as
part of the aggregate compensation of the
covered employee.

(e) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect as if enacted on December 31, 2015.

The amendment was ordered to be
engrossed, and the bill to be read a
third time.

The bill was read the third time.

The bill (H.R. 6302), as amended, was
passed.

The amendment (No. 5179) was agreed
to, as follows:

(Purpose: To amend the title)

Amend the title to read as follows: ““A bill

to provide an increase in premium pay for
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protective services during 2016, and for other
purposes.”’.

———

MARINE LANCE CORPORAL SQUIRE
“SKIP” WELLS POST OFFICE
BUILDING

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be discharged from
further consideration of H.R. 5612 and
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A bill (H.R. 5612) to designate the facility
of the United States Postal Service located
at 2886 Sandy Plains Road in Marietta, Geor-
gia, as the ‘“Marine Lance Corporal Squire
‘Skip’ Wells Post Office Building.”’

There being no objection, the Senate
proceeded to consider the bill.

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed and the
motion to reconsider be considered
made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 5612) was ordered to a
third reading, was read the third time,
and passed.

———

OPEN GOVERNMENT DATA ACT

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 718, S. 2852.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A Dbill (S. 2852) to expand the Government’s
use and administration of data to facilitate
transparency, effective governance, and in-
novation, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Homeland Security and Govern-
mental Affairs, with an amendment to
strike all after the enacting clause and
insert in lieu thereof the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Open, Public, Electronic, and Necessary
Government Data Act’” or the “OPEN Gov-
ernment Data Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings; agency defined.

Sec. 3. Rule of construction.

Sec. 4. Federal information policy definitions.

Sec. 5. Requirement for making open and ma-
chine-readable the default for
Government data.

Responsibilities of the Office of Elec-
tronic Government.

Data inventory and planning.

Technology portal.

Enhanced responsibilities for chief infor-
mation officers and chief informa-
tion officers council duties.

10. Evaluation of agency analytical capa-

bilities.

11. Effective date.

Sec. 6.
Sec. 7.
Sec. 8.
Sec. 9.

Sec.

Sec.

CONGRESSIONAL RECORD — SENATE

SEC. 2. FINDINGS; AGENCY DEFINED.

(a) FINDINGS.—Congress finds the following:

(1) Federal Government data is a valuable na-
tional resource. Managing Federal Government
data to make it open, available, discoverable,
and useable to the general public, businesses,
journalists, academics, and advocates promotes
efficiency and effectiveness in Government, cre-
ates economic opportunities, promotes scientific
discovery, and most importantly, strengthens
our democracy.

(2) Mazximizing the usefulness of Federal Gov-
ernment data that is appropriate for release
rests upon making it readily available, discover-
able, and usable—in a word: open. Information
presumptively should be available to the general
public unless the Federal Government reason-
ably foresees that disclosure could harm a spe-
cific, articulable interest protected by law or the
Federal Government is otherwise expressly pro-
hibited from releasing such data due to statu-
tory requirements.

(3) The Federal Government has the responsi-
bility to be transparent and accountable to its
citizens.

(4) Data controlled, collected, or created by
the Federal Government should be originated,
transmitted, and published in modern, open,
and electronic format, to be as readily accessible
as possible, consistent with data standards im-
bued with authority under this Act and to the
extent permitted by law.

(5) The effort to inventory Government data
will have additional benefits, including identi-
fying opportunities within agencies to reduce
waste, increase efficiencies, and save tarpayer
dollars. As such, this effort should involve many
types of data, including data generated by ap-
plications, devices, networks, and equipment,
which can be harnessed to improve operations,
lower energy consumption, reduce costs, and
strengthen security.

(6) Communication, commerce, and data tran-
scend national borders. Global access to Govern-
ment information is often essential to promoting
innovation, scientific discovery, entrepreneur-
ship, education, and the general welfare.

(b) AGENCY DEFINED.—In this Act, the term
“‘agency’’ has the meaning given that term in
section 3502 of title 44, United States Code, and
includes the Federal Election Commission.

SEC. 3. RULE OF CONSTRUCTION.

Nothing in this Act, or the amendments made
by this Act, shall be construed to require the
disclosure of information or records that are ex-
empt from public disclosure under section 552 of
title 5, United States Code (commonly known as
the ““‘Freedom of Information Act”).

SEC. 4. FEDERAL INFORMATION POLICY DEFINI-
TIONS.

Section 3502 of title 44, United States Code, is
amended—

(1) in paragraph (13), by striking *‘; and’ at
the end and inserting a semicolon;

(2) in paragraph (14), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

““(15) the term ‘data’ means recorded informa-
tion, regardless of form or the media on which
the data is recorded;

‘‘(16) the term ‘data asset’ means a collection
of data elements or data sets that may be
grouped together;

“(17) the term ‘Enterprise Data Inventory’
means the data inventory developed and main-
tained pursuant to section 3523;

‘“(18) the term ‘machine-readable’ means a
format in which information or data can be eas-
ily processed by a computer without human
intervention while ensuring no semantic mean-
ing is lost;

““(19) the term ‘metadata’ means structural or
descriptive information about data such as con-
tent, format, source, rights, accuracy, prove-
nance, frequency, periodicity, granularity, pub-
lisher or responsible party, contact information,
method of collection, and other descriptions;
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““(20) the term ‘nonpublic data asset’—

““(A) means a data asset that may not be made
available to the public for privacy, Security,
confidentiality, regulation, or other reasons as
determined by law; and

‘““(B) includes data provided by contractors
that is protected by contract, license, patent,
trademark, copyright, confidentiality, regula-
tion, or other restriction;

““(21) the term ‘open format’ means a technical
format based on an underlying open standard
that is—

‘“(A) mot encumbered by restrictions that
would impede use or reuse; and

‘““(B) based on an underlying open standard
that is maintained by a standards organization;

““(22) the term ‘open Government data’ means
a Federal Govermment public data asset that
is—

““(A) machine-readable;

‘““(B) available in an open format; and

“(C) part of the worldwide public domain or,
if necessary, published with an open license;

‘“(23) the term ‘open license’ means a legal
guarantee applied to a data asset that is made
available to the public that such data asset is
made available—

““(A) at mo cost to the public; and

‘““(B) with mo restrictions on copying, pub-
lishing, distributing, transmitting, citing, or
adapting; and

““(24) the term ‘public data asset’ means a col-
lection of data elements or a data set main-
tained by the Government that—

“(A) may be released; or

‘““(B) has been released to the public in an
open format and is discoverable through a
search of Data.gov.”.

SEC. 5. REQUIREMENT FOR MAKING OPEN AND
MACHINE-READABLE THE DEFAULT
FOR GOVERNMENT DATA.

(a) AMENDMENT.—Subchapter I of chapter 35
of title 44, United States Code, is amended by
adding at the end the following:

“§3522. Requirements for Government data

‘“(a) MACHINE-READABLE DATA REQUIRED.—
Government data assets made available by an
agency shall be published as machine-readable
data.

‘““(b) OPEN BY DEFAULT.—When not otherwise
prohibited by law, and to the extent practicable,
Government data assets shall—

‘(1) be available in an open format; and

““(2) be available under open licenses.

“(c) OPEN LICENSE OR WORLDWIDE PUBLIC
DOMAIN DEDICATION REQUIRED.—When not oth-
erwise prohibited by law, and to the extent
practicable, Government data assets published
by or for an agency shall be made available
under an open license or, if not made available
under an open license and appropriately re-
leased, shall be considered to be published as
part of the worldwide public domain.

‘“‘(d) INNOVATION.—Each agency may engage
with mongovernmental organizations, citizens,
non-profit organizations, colleges and univer-
sities, private and public companies, and other
agencies to explore opportunities to leverage the
agency’s public data asset in a manner that may
provide new opportunities for innovation in the
public and private sectors in accordance with
law and regulation.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for subchapter I of
chapter 35 of title 44, United States Code, is
amended by inserting after the item relating to
section 3521 the following:

““3522. Requirements for Government data.’’.

(c) EFFECTIVE DATE.—Notwithstanding sec-
tion 11, the amendments made by subsections (a)
and (b) shall take effect on the date that is 1
year after the date of enactment of this Act and
shall apply with respect to any contract entered
into by an agency on or after such effective
date.

(d) USE OF OPEN DATA ASSETS.—Not later
than 1 year after the date of enactment of this
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