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SA 5172. Mr. BOOZMAN (for Mr. SULLIVAN)
proposed an amendment to the bill S. 3086, to
reauthorize and amend the Marine Debris
Act to promote international action to re-
duce marine debris and for other purposes.

SA 5173. Mr. BOOZMAN (for Mr. MORAN)
proposed an amendment to the bill S. 290, to
amend title 38, United States Code, to im-
prove the accountability of employees of the
Department of Veterans Affairs, and for
other purposes.

SA 5174. Mr. PORTMAN (for Mr. HATCH)
proposed an amendment to the concurrent
resolution S. Con. Res. 57, honoring in praise
and remembrance the extraordinary life,
steady leadership, and remarkable, 70-year
reign of King Bhumibol Adulyadej of Thai-
land.

SA 5175. Mr. PORTMAN (for Mr. CORKER)
proposed an amendment to the bill H.R. 1150,
to amend the International Religious Free-
dom Act of 1998 to improve the ability of the
United States to advance religious freedom
globally through enhanced diplomacy, train-
ing, counterterrorism, and foreign assistance
efforts, and through stronger and more flexi-
ble political responses to religious freedom
violations and violent extremism worldwide,
and for other purposes.

SA 5176. Mr. PORTMAN (for Mr. CORKER)
proposed an amendment to amendment SA
5175 proposed by Mr. PORTMAN (for Mr.
CORKER) to the bill H.R. 1150, supra.

SA 5177. Mr. PORTMAN (for Mr. CORKER)
proposed an amendment to the bill H.R. 4939,
to increase engagement with the govern-
ments of the Caribbean region, the Caribbean
diaspora community in the United States,
and the private sector and civil society in
both the United States and the Caribbean,
and for other purposes.

SA 5178. Mr. PORTMAN (for Mr. JOHNSON)
proposed an amendment to the bill H.R. 6302,
to provide an increase in premium pay for
United States Secret Service agents per-
forming protective services during 2016, and
for other purposes.

SA 5179. Mr. PORTMAN (for Mr. JOHNSON)
proposed an amendment to the bill H.R. 6302,
supra.

SA 5180. Mr. PORTMAN (for Mr. CRUZ (for
himself and Mr. NELSON)) proposed an
amendment to the bill S. 3346, to authorize
the programs of the National Aeronautics
and Space Administration, and for other pur-
poses.

SA 5181. Mr. PORTMAN (for Mr. KIRK) pro-
posed an amendment to the bill S. 1168, to
amend title XVIII of the Social Security Act
to preserve access to rehabilitation innova-
tion centers under the Medicare program.

SA 5182. Mr. PORTMAN (for Mr. INHOFE
(for himself and Mr. BLUMENTHAL)) proposed
an amendment to the bill S. 3021, to amend
title 38, United States Code, to authorize the
use of Post-9/11 Educational Assistance to
pursue independent study programs at cer-
tain educational institutions that are not in-
stitutions of higher learning.

SA 5183. Mr. PORTMAN (for Mr. THUNE)
proposed an amendment to the bill H.R. 710,
to require the Secretary of Homeland Secu-
rity to prepare a comprehensive security as-
sessment of the transportation security card
program, and for other purposes.

SA 5184. Mr. PORTMAN (for Mr. BARRASSO)
proposed an amendment to the bill S. 1776, to
enhance tribal road safety, and for other pur-
poses.

SA 5185. Mr. PORTMAN (for Mr. KING) pro-
posed an amendment to the bill H.R. 4245, to
exempt exportation of certain echinoderms
and mollusks from licensing requirements
under the Endangered Species Act of 1973.

SA 5186. Mr. PORTMAN (for Mr. GARDNER
(for himself and Mr. PETERS)) proposed an
amendment to the bill S. 3084, to invest in
innovation through research and develop-
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ment, and to improve the competitiveness of
the United States.

TEXT OF AMENDMENTS

SA 5151. Mr. McCONNELL submitted
an amendment intended to be proposed
by him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end add the following.

“This Act shall take effect 2 days after the
date of enactment.”

SA 5152. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike 2’ and insert ©’3”

SA 5153. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike ‘3 days’’ and insert “’4 days”’

SA 5154. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end add the following.

““This act shall be effective 6 days after en-
actment.”

SA 5155. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike 6’ and insert <77

SA 5156. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill S. 612, to designate
the Federal building and United States
courthouse located at 1300 Victoria
Street in Laredo, Texas, as the
“George P. Kazen Federal Building and
United States Courthouse’’; which was
ordered to lie on the table; as follows:

At the end add the following.

““This Act shall take effect 2 days after the
date of enactment.”

SA 5157. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill S. 612, to designate
the Federal building and United States
courthouse located at 1300 Victoria
Street in Laredo, Texas, as the
“George P. Kazen Federal Building and
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United States Courthouse’’; which was
ordered to lie on the table; as follows:
Strike ‘2"’ and insert ‘3

SA 5158. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill S. 612, to designate
the Federal building and United States
courthouse located at 1300 Victoria
Street in Laredo, Texas, as the
“George P. Kazen Federal Building and
United States Courthouse’’; which was
ordered to lie on the table; as follows:

Strike ‘3 days’ and insert ‘4 days”’

SA 5159. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill S. 612, to designate
the Federal building and United States
courthouse located at 1300 Victoria
Street in Laredo, Texas, as the
““George P. Kazen Federal Building and
United States Courthouse’’; which was
ordered to lie on the table; as follows:

At the end add the following.
“This act shall be effective 6 days after en-
actment.”

SA 5160. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill S. 612, to designate
the Federal building and United States
courthouse located at 1300 Victoria
Street in Laredo, Texas, as the
““George P. Kazen Federal Building and
United States Courthouse’’; which was
ordered to lie on the table; as follows:

Strike ‘6’ and insert ‘7"

SA 5161. Mrs. BOXER (for herself, Ms.
CANTWELL, Mr. WYDEN, Mr. MERKLEY,
Mrs. MURRAY, and Mr. HEINRICH) sub-
mitted an amendment intended to be
proposed by her to the bill S. 612, to
designate the Federal building and
United States courthouse located at
1300 Victoria Street in Laredo, Texas,
as the ‘‘George P. Kazen Federal Build-
ing and United States Courthouse’’;
which was ordered to lie on the table;
as follows:

Strike subtitle J of title III (relating to
California water).

SA 5162. Mr. WYDEN (for himself,
Mr. HATCH, Mr. CRAPO, Mr. RISCH, Mr.
MERKLEY, Ms. BALDWIN, Mr. BENNET,
Mr. HEINRICH, and Mr. UDALL) sub-
mitted an amendment intended to be
proposed by him to the bill S. 612, to
designate the Federal building and
United States courthouse located at
1300 Victoria Street in Laredo, Texas,
as the ‘“‘George P. Kazen Federal Build-
ing and United States Courthouse’’;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. EXTENSION OF SECURE RURAL
SCHOOLS AND COMMUNITY SELF-
DETERMINATION ACT OF 2000.

(a) SECURE PAYMENTS FOR STATES CON-
TAINING FEDERAL LAND.—Section 101 of the
Secure Rural Schools and Community Self-
Determination Act of 2000 (16 U.S.C. 7111) is
amended, in subsections (a) and (b), by strik-
ing ‘2015 each place it appears and insert-
ing ‘2016,

(b) PAYMENTS TO STATES AND COUNTIES.—
Section 102 of the Secure Rural Schools and
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Community Self-Determination Act of 2000
(16 U.S.C. 7112) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking subpara-
graph (C) and inserting the following:

‘(C) PAYMENTS FOR FISCAL YEAR 2014, 2015,
OR 2016.—The election otherwise required by
subparagraph (A) shall not apply for fiscal
year 2014, 2015, or 2016.”’; and

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘fiscal
years 2014 and 2015 and inserting ‘‘fiscal
years 2014, 2015, and 2016°’; and

(ii) in subparagraph (B), by striking ‘‘fiscal
year 2015 and inserting ‘‘fiscal year 2016’’;
and

(2) in subsection (d)—

(A) in paragraph (1), by striking subpara-
graph (E) and inserting the following:

“(E) PAYMENTS FOR FISCAL YEARS 2014, 2015,
AND 2016.—The election made by an eligible
county under subparagraph (B), (C), or (D)
for fiscal year 2013, or deemed to be made by
the county under paragraph (3)(B) for that
fiscal year, shall be effective for fiscal years
2014, 2015, and 2016.”’; and

(B) in paragraph (3), by striking subpara-
graph (C) and inserting the following:

“(C) PAYMENTS FOR FISCAL YEARS 2014, 2015,
AND 2016.—This paragraph does not apply for
fiscal years 2014, 2015, and 2016.”".

(¢) TRANSITION PAYMENTS TO STATES.—Sec-
tion 103(d)(2) of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. 7113(d)(2)) is amended by striking
¢“2015”’ and inserting ‘‘2016°.

(d) RESOURCE ADVISORY COMMITTEES.—Sec-
tion 205(a)(4) of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. 7125(a)(4)) is amended by striking
¢2012” each place it appears and inserting
2016,

(e) TERMINATION OF AUTHORITY.—Section
208 of the Secure Rural Schools and Commu-
nity Self-Determination Act of 2000 (16
U.S.C. 7128) is amended—

(1) in subsection (a), by striking ‘2017’ and
inserting ‘‘2018°’; and

(2) in subsection (b), by striking ‘2018’ and
inserting 2019,

(f) COUNTY FUNDS TERMINATION OF AUTHOR-
ITY.—Section 304 of the Secure Rural Schools
and Community Self-Determination Act of
2000 (16 U.S.C. 7144) is amended—

(1) in subsection (a), by striking ‘2017’ and
inserting ‘‘2018°’; and

(2) in subsection (b), by striking ‘2018’ and
inserting ‘“2019”’.

(g) OFFSET.—It is the sense of the Senate
the costs of carrying out this section and the
amendments made by this section will be off-
set.

SA 5163. Mr. WYDEN (for himself,
Mr. HATCH, Mr. CRAPO, Mr. RISCH, Mr.
MERKLEY, Ms. BALDWIN, Mr. BENNET,
Mr. HEINRICH, and Mr. UDALL) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 2028,
making appropriations for energy and
water development and related agen-
cies for the fiscal year ending Sep-
tember 30, 2016, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . EXTENSION OF SECURE RURAL
SCHOOLS AND COMMUNITY SELF-
DETERMINATION ACT OF 2000.

(a) SECURE PAYMENTS FOR STATES CON-

TAINING FEDERAL LAND.—Section 101 of the
Secure Rural Schools and Community Self-
Determination Act of 2000 (16 U.S.C. 7111) is
amended, in subsections (a) and (b), by strik-
ing ‘2015 each place it appears and insert-
ing ““2016”°.
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(b) PAYMENTS TO STATES AND COUNTIES.—
Section 102 of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. 7112) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking subpara-
graph (C) and inserting the following:

“(C) PAYMENTS FOR FISCAL YEAR 2014, 2015,
OR 2016.—The election otherwise required by
subparagraph (A) shall not apply for fiscal
year 2014, 2015, or 2016.”’; and

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘fiscal
years 2014 and 2015 and inserting ‘‘fiscal
years 2014, 2015, and 2016°’; and

(ii) in subparagraph (B), by striking ‘‘fiscal
year 20157 and inserting ‘‘fiscal year 2016°’;
and

(2) in subsection (d)—

(A) in paragraph (1), by striking subpara-
graph (E) and inserting the following:

‘“(E) PAYMENTS FOR FISCAL YEARS 2014, 2015,
AND 2016.—The election made by an eligible
county under subparagraph (B), (C), or (D)
for fiscal year 2013, or deemed to be made by
the county under paragraph (3)(B) for that
fiscal year, shall be effective for fiscal years
2014, 2015, and 2016.”’; and

(B) in paragraph (3), by striking subpara-
graph (C) and inserting the following:

“(C) PAYMENTS FOR FISCAL YEARS 2014, 2015,
AND 2016.—This paragraph does not apply for
fiscal years 2014, 2015, and 2016.”".

(c) TRANSITION PAYMENTS TO STATES.—Sec-
tion 103(d)(2) of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. 7113(d)(2)) is amended by striking
‘2015’ and inserting ‘2016”°.

(d) RESOURCE ADVISORY COMMITTEES.—Sec-
tion 205(a)(4) of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. T125(a)(4)) is amended by striking
2012 each place it appears and inserting
42016,

(e) TERMINATION OF AUTHORITY.—Section
208 of the Secure Rural Schools and Commu-
nity Self-Determination Act of 2000 (16
U.S.C. 7128) is amended—

(1) in subsection (a), by striking ‘2017’ and
inserting ‘‘2018”’; and

(2) in subsection (b), by striking ‘2018’ and
inserting ‘‘2019”".

(f) COUNTY FUNDS TERMINATION OF AUTHOR-
ITY.—Section 304 of the Secure Rural Schools
and Community Self-Determination Act of
2000 (16 U.S.C. 7144) is amended—

(1) in subsection (a), by striking ‘2017’ and
inserting ‘2018’’; and

(2) in subsection (b), by striking ‘2018’ and
inserting ‘“2019”°.

(g) OFFSET.—It is the sense of the Senate
the costs of carrying out this section and the
amendments made by this section will be off-
set.

SA 5164. Mr. MANCHIN (for himself,
Mr. SCHUMER, Mr. DONNELLY, Mrs.
MCcCASKILL, Mr. CASEY, Mr. BROWN, Mr.
WARNER, Ms. HEITKAMP, Mr. LEAHY,
Mr. KING, Ms. KLOBUCHAR, Mr. WYDEN,
Mrs. FEINSTEIN, Mr. FRANKEN, Mr.
WHITEHOUSE, Mrs. GILLIBRAND, Mr.
MENENDEZ, Mr. BOOKER, Mr. SANDERS,
Mr. DURBIN, Ms. WARREN, Ms. HIRONO,
Mr. NELSON, Mrs. BOXER, Mr. BENNET,
Mr. BLUMENTHAL, Ms. BALDWIN, Mr.
CARPER, Ms. STABENOW, Mr. KAINE, Mr.
MARKEY, Mr. MERKLEY, Mr. MURPHY,
Mr. HEINRICH, Mr. PETERS, Mrs. SHA-
HEEN, Mr. TESTER, Mr. UDALL, Mr.
REED, Ms. CANTWELL, Mrs. MURRAY,
Mr. CARDIN, Mr. SCHATZ, Mr. COONS,
Ms. MIKULSKI, Mr. REID, Mr. PORTMAN,
Mrs. CAPITO, and Mr. KIRK) submitted
an amendment intended to be proposed
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by him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 12, strike line 1 and all
that follows through page 16, line 18, and in-
sert the following:

‘‘(a) SHORT TITLE.—This section may be
cited as the ‘Miners Protection Act of 2016°.

““(b) INCLUSION OF CERTAIN RETIREES IN THE
MULTIEMPLOYER HEALTH BENEFIT PLAN.—

‘(1) IN GENERAL.—Section 402 of the Sur-
face Mining Control and Reclamation Act of
1977 (30 U.S.C. 1232) is amended—

““(A) in subsection (h)(2)(C)—

‘(i) by striking ‘A transfer’ and inserting
the following:

‘“‘(i) TRANSFER TO THE PLAN.—A transfer’;

‘“(ii) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and
moving such subclauses 2 ems to the right;
and

‘‘(iii) by striking the matter following such
subclause (II) (as so redesignated) and insert-
ing the following:

¢“‘(ii) CALCULATION OF EXCESS.—The excess
determined under clause (i) shall be cal-
culated by taking into account only—

‘“¢“ (I) those beneficiaries actually enrolled
in the Plan as of the date of the enactment
of the Miners Protection Act of 2016 who are
eligible to receive health benefits under the
Plan on the first day of the calendar year for
which the transfer is made, other than those
beneficiaries enrolled in the Plan under the
terms of a participation agreement with the
current or former employer of such bene-
ficiaries; and

‘“¢ (II) those beneficiaries whose health
benefits, defined as those benefits payable di-
rectly following death or retirement or upon
a finding of disability by an employer in the
bituminous coal industry under a coal wage
agreement (as defined in section 9701(b)(1) of
the Internal Revenue Code of 1986), would be
denied or reduced as a result of a bankruptcy
proceeding commenced in 2012 or 2015.

¢“¢ (iii) ELIGIBILITY OF CERTAIN RETIREES.—
Individuals referred to in clause (ii)(IT) shall
be treated as eligible to receive health bene-
fits under the Plan.

‘“‘(iv) REQUIREMENTS FOR TRANSFER.—The
amount of the transfer otherwise determined
under this subparagraph for a fiscal year
shall be reduced by any amount transferred
for the fiscal year to the Plan, to pay bene-
fits required under the Plan, from a vol-
untary employees’ beneficiary association
established as a result of a bankruptcy pro-
ceeding described in clause (ii).

‘““(v) VEBA TRANSFER.—The administrator
of such voluntary employees’ beneficiary as-
sociation shall transfer to the Plan any
amounts received as a result of such bank-
ruptcy proceeding, reduced by an amount for
administrative costs of such association.’;
and

‘(B) in subsection (i)—

‘(i) by redesignating paragraph (4) as para-
graph (5); and

‘(i) by inserting after paragraph (3) the
following:

‘“‘(4) ADDITIONAL AMOUNTS.—

““‘(A) CALCULATION.—If the dollar limita-
tion specified in paragraph (3)(A) exceeds the
aggregate amount required to be transferred
under paragraphs (1) and (2) for a fiscal year,
the Secretary of the Treasury shall transfer
an additional amount equal to the difference
between such dollar limitation and such ag-
gregate amount to the trustees of the 1974
UMWA Pension Plan to pay benefits required
under that plan.

¢“{(B) CESSATION OF TRANSFERS.—The trans-
fers described in subparagraph (A) shall
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cease as of the first fiscal year beginning
after the first plan year for which the funded
percentage (as defined in section 432(i)(2) of
the Internal Revenue Code of 1986) of the 1974
UMWA Pension Plan is at least 100 percent.

¢“{(C) PROHIBITION ON BENEFIT INCREASES,
ETC.—During a fiscal year in which the 1974
UMWA Pension Plan is receiving transfers
under subparagraph (A), no amendment of
such plan which increases the liabilities of
the plan by reason of any increase in bene-
fits, any change in the accrual of benefits, or
any change in the rate at which benefits be-
come nonforfeitable under the plan may be
adopted unless the amendment is required as
a condition of qualification under part I of
subchapter D of chapter 1 of the Internal
Revenue Code of 1986.

‘(D) TREATMENT OF TRANSFERS FOR PUR-
POSES OF WITHDRAWAL LIABILITY UNDER
ERISA.—The amount of any transfer made
under subparagraph (A) (and any earnings
attributable thereto) shall be disregarded in
determining the unfunded vested benefits of
the 1974 UMWA Pension Plan and the alloca-
tion of such unfunded vested benefits to an
employer for purposes of determining the
employer’s withdrawal liability under sec-
tion 4201.

‘“‘(E) REQUIREMENT TO MAINTAIN CONTRIBU-
TION RATE.—A transfer under subparagraph
(A) shall not be made for a fiscal year unless
the persons that are obligated to contribute
to the 1974 UMWA Pension Plan on the date
of the transfer are obligated to make the
contributions at rates that are no less than
those in effect on the date which is 30 days
before the date of enactment of the Miners
Protection Act of 2016.

¢““(F) ENHANCED ANNUAL REPORTING.—

‘“‘(i) IN GENERAL.—Not later than the 90th
day of each plan year beginning after the
date of enactment of the Miners Protection
Act of 2016, the trustees of the 1974 UMWA
Pension Plan shall file with the Secretary of
the Treasury or the Secretary’s delegate and
the Pension Benefit Guaranty Corporation a
report (including appropriate documentation
and actuarial certifications from the plan
actuary, as required by the Secretary of the
Treasury or the Secretary’s delegate) that
contains—

‘() whether the plan is in endangered or
critical status under section 305 of the Em-
ployee Retirement Income Security Act of
1974 and section 432 of the Internal Revenue
Code of 1986 as of the first day of such plan
year;

‘““(II) the funded percentage (as defined in
section 432(i)(2) of such Code) as of the first
day of such plan year, and the underlying ac-
tuarial value of assets and liabilities taken
into account in determining such percent-
age;
¢“Y(IITI) the market value of the assets of
the plan as of the last day of the plan year
preceding such plan year;

““YIV) the total value of all contributions
made during the plan year preceding such
plan year;

“Y(V) the total value of all benefits paid
during the plan year preceding such plan
year;

‘““(VI) cash flow projections for such plan
year and either the 6 or 10 succeeding plan
years, at the election of the trustees, and the
assumptions relied upon in making such pro-
jections;

“YVII) funding standard account projec-
tions for such plan year and the 9 succeeding
plan years, and the assumptions relied upon
in making such projections;

‘“Y(VIII) the total value of all investment
gains or losses during the plan year pre-
ceding such plan year;

“Y(IX) any significant reduction in the
number of active participants during the
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plan year preceding such plan year, and the
reason for such reduction;

“Y4X) a list of employers that withdrew
from the plan in the plan year preceding
such plan year, and the resulting reduction
in contributions;

“YXI) a list of employers that paid with-
drawal liability to the plan during the plan
year preceding such plan year and, for each
employer, a total assessment of the with-
drawal liability paid, the annual payment
amount, and the number of years remaining
in the payment schedule with respect to such
withdrawal liability;

“YXII) any material changes to benefits,
accrual rates, or contribution rates during
the plan year preceding such plan year;

¢“¢(XIII) any scheduled benefit increase or
decrease in the plan year preceding such plan
year having a material effect on liabilities of
the plan;

“YXIV) details regarding any funding im-
provement plan or rehabilitation plan and
updates to such plan;

““YXV) the number of participants and
beneficiaries during the plan year preceding
such plan year who are active participants,
the number of participants and beneficiaries
in pay status, and the number of terminated
vested participants and beneficiaries;

¢“4XVI) the information contained on the
most recent annual funding notice submitted
by the plan under section 101(f) of the Em-
ployee Retirement Income Security Act of
1974;

“YXVII) the information contained on the
most recent Department of Labor Form 5500
of the plan; and

¢ ¢{(XVIII) copies of the plan document and
amendments, other retirement benefit or an-
cillary benefit plans relating to the plan and
contribution obligations under such plans, a
breakdown of administrative expenses of the
plan, participant census data and distribu-
tion of benefits, the most recent actuarial
valuation report as of the plan year, copies
of collective bargaining agreements, and fi-
nancial reports, and such other information
as the Secretary of the Treasury or the Sec-
retary’s delegate, in consultation with the
Secretary of Labor and the Director of the
Pension Benefit Guaranty Corporation, may
require.

¢“‘(i1) ELECTRONIC SUBMISSION.—The report
required under clause (i) shall be submitted
electronically.

¢“‘(iii) INFORMATION SHARING.—The Sec-
retary of the Treasury or the Secretary’s
delegate shall share the information in the
report under clause (i) with the Secretary of
Labor.

‘““(iv) PENALTY.—Any failure to file the re-
port required under clause (i) on or before
the date described in such clause shall be
treated as a failure to file a report required
to be filed under section 6058(a) of the Inter-
nal Revenue Code of 1986, except that section
6652(e) of such Code shall be applied with re-
spect to any such failure by substituting
‘$100° for ‘$25’. The preceding sentence shall
not apply if the Secretary of the Treasury or
the Secretary’s delegate determines that
reasonable diligence has been exercised by
the trustees of such plan in attempting to
timely file such report.

““4(G) 1974 UMWA PENSION PLAN DEFINED.—
For purposes of this paragraph, the term
‘1974 UMWA Pension Plan’ has the meaning
given the term in section 9701(a)(3) of the In-
ternal Revenue Code of 1986, but without re-
gard to the limitation on participation to in-
dividuals who retired in 1976 and thereafter.’.

‘“(2) EFFECTIVE DATES.—

‘“(A) IN GENERAL.—The amendments made
by this subsection shall apply to fiscal years
beginning after September 30, 2016.

“(B) REPORTING REQUIREMENTS.—Section
402(1)(4)(F') of the Surface Mining Control and
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Reclamation Act of 1977 (30 TU.S.C.
1232(1)(4)(F)), as added by this subsection,
shall apply to plan years beginning after the
date of the enactment of this Act.

‘“(c) CLARIFICATION OF FINANCING OBLIGA-
TIONS.—

‘(1) IN GENERAL.—Subsection (a) of section
9704 of the Internal Revenue Code of 1986 is
amended—

“(A) by striking paragraph (3),

‘“(B) by striking ‘three premiums’ and in-
serting ‘two premiums’, and

“(C) by striking ¢, plus’ at the end of para-
graph (2) and inserting a period.

¢“(2) CONFORMING AMENDMENTS.—

““(A) Section 9704 of the Internal Revenue
Code of 1986 is amended—

‘(i) by striking subsection (d), and

‘(i) by redesignating subsections (e)
through (j) as subsections (d) through (i), re-
spectively.

“(B) Subsection (d) of section 9704 of such
Code, as so redesignated, is amended—

‘(i) by striking ‘3 separate accounts for
each of the premiums described in sub-
sections (b), (¢), and (d)’ in paragraph (1) and
inserting ‘2 separate accounts for each of the
premiums described in subsections (b) and
(c)’, and

‘(i) by striking ‘or the unassigned bene-
ficiaries premium account’ in paragraph
B)(B).

¢(C) Subclause (I) of section 9703(b)(2)(C)(ii)

of such Code is amended by striking
‘9704(e)(3)(B)(1)’ and inserting
‘9704(d)(3)(B)(H)’.

“(D) Paragraph (3) of section 9705(a) of
such Code is amended—

‘(i) by striking ‘the unassigned beneficiary
premium under section 9704(a)(3) and’ in sub-
paragraph (B), and

““(ii) by striking ‘9704(i)(1)(B)’ and inserting
‘9704(h)(1)(B)’.

‘“(E) Paragraph (2) of section 9711(c) of such
Code is amended—

‘(1) by striking ‘9704(j)(2)’ in subparagraph
(A)(@@) and inserting ‘9704(i)(2)’,

‘“(ii) by striking ‘9704(j)(2)(B)’ in subpara-
graph (B) and inserting ‘9704(i)(2)(B)’, and

‘(iii) by striking ‘9704(j)’ and inserting
‘9704(1)’.

“(F) Paragraph (4) of section 9712(d) of such
Code is amended by striking ‘9704(j)’ and in-
serting ‘9704(i)’.

¢(3) ELIMINATION OF ADDITIONAL BACKSTOP
PREMIUM.—

‘“(A) IN GENERAL.—Paragraph (1) of section
9712(d) of the Internal Revenue Code of 1986
is amended by striking subparagraph (C).

‘(B) CONFORMING AMENDMENT.—Paragraph
(2) of section 9712(d) of such Code is amend-
ed—

‘(i) by striking subparagraph (B),

““(ii) by striking ¢, and’ at the end of sub-
paragraph (A) and inserting a period, and

‘“(iii) by striking ‘shall provide for—' and
all that follows through ‘annual adjust-
ments’ and inserting ‘shall provide for an-
nual adjustments’.

‘“(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to plan
years beginning after September 30, 2016.

“(d) CusToMs USER FEES.—

‘(1) IN GENERAL.—Section 13031(j)(3)(A) of
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(j)(3)(A)) is
amended by striking ‘September 30, 2025’ and
inserting ‘May 6, 2026°.

‘(2) RATE FOR MERCHANDISE PROCESSING
FEES.—Section 503 of the United States-
Korea Free Trade Agreement Implementa-
tion Act (Public Law 112-41; 19 U.S.C. 3805
note) is amended by striking ‘September 30,
2025’ and inserting ‘May 6, 2026°.

SA 5165. Mr. WYDEN submitted an
amendment intended to be proposed by
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him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

DIVISION —CHILD AND FAMILY
SERVICES AND SUPPORT

SECTION 1. SHORT TITLE.

This division may be cited as the ‘‘Family
First Prevention Services Act of 2016”".
SEC. 2. TABLE OF CONTENTS.

The table of contents for this division is as
follows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—INVESTING IN PREVENTION

AND FAMILY SERVICES

Sec. 101. Purpose.

Subtitle A—Prevention Activities Under
Title IV-E

Sec. 111. Foster care prevention services and
programs.

Sec. 112. Foster care maintenance payments
for children with parents in a
licensed residential family-
based treatment facility for
substance abuse.

Sec. 113. Title IV-E payments for evidence-
based Kkinship navigator pro-
grams.

Subtitle B—Enhanced Support Under Title
IV-B

Sec. 121. Elimination of time limit for fam-
ily reunification services while
in foster care and permitting
time-limited family reunifica-
tion services when a child re-
turns home from foster care.

Reducing bureaucracy and unneces-
sary delays when placing chil-
dren in homes across State
lines.

Enhancements to grants to im-
prove well-being of families af-
fected by substance abuse.

Subtitle C—Miscellaneous

Reviewing and improving licensing
standards for placement in a
relative foster family home.

Development of a statewide plan to
prevent child abuse and neglect
fatalities.

Modernizing the title and purpose
of title IV-E.

Sec. 134. Effective dates.

TITLE II—ENSURING THE NECESSITY OF
A PLACEMENT THAT IS NOT IN A FOS-
TER FAMILY HOME

Sec. 201. Limitation on Federal financial

participation for placements
that are not in foster family
homes.

Sec. 122.

Sec. 123.

Sec. 131.

Sec. 132.

Sec. 133.

Sec. 202. Assessment and documentation of
the need for placement in a
qualified residential treatment
program.

Sec. 203. Protocols to prevent inappropriate
diagnoses.

Sec. 204. Additional data and reports regard-
ing children placed in a setting
that is not a foster family
home.

Sec. 205. Effective dates; application to
waivers.

TITLE III—CONTINUING SUPPORT FOR
CHILD AND FAMILY SERVICES

Sec. 301. Supporting and retaining
families for children.

Sec. 302. Extension of child and family serv-
ices programs.

foster
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Sec. 303. Improvements to the John H.
Chafee Foster Care Independ-
ence Program and related pro-
visions.

TITLE IV—CONTINUING INCENTIVES TO
STATES TO PROMOTE ADOPTION AND
LEGAL GUARDIANSHIP

Sec. 401. Reauthorizing adoption and legal
guardianship incentive pro-
grams.

TITLE V—-TECHNICAL CORRECTIONS

Sec. 501. Technical corrections to data ex-
change standards to improve
program coordination.

Sec. 502. Technical corrections to State re-
quirement to address the devel-
opmental needs of young chil-
dren.

TITLE VI-ENSURING STATES REINVEST
SAVINGS RESULTING FROM INCREASE
IN ADOPTION ASSISTANCE

Sec. 601. Delay of adoption assistance phase-
in.

Sec. 602. GAO study and report on State re-
investment of savings resulting
from increase in adoption as-
sistance.

TITLE I—INVESTING IN PREVENTION AND
FAMILY SERVICES
SEC. 101. PURPOSE.

The purpose of this title is to enable States
to use Federal funds available under parts B
and E of title IV of the Social Security Act
to provide enhanced support to children and
families and prevent foster care placements
through the provision of mental health and
substance abuse prevention and treatment
services, in-home parent skill-based pro-
grams, and Kinship navigator services.

Subtitle A—Prevention Activities Under Title
IV-E
SEC. 111. FOSTER CARE PREVENTION SERVICES
AND PROGRAMS.

(a) STATE OPTION.—Section 471 of the So-
cial Security Act (42 U.S.C. 671) is amended—

(1) in subsection (a)(1), by striking ‘‘and”
and all that follows through the semicolon
and inserting ‘‘, adoption assistance in ac-
cordance with section 473, and, at the option
of the State, services or programs specified
in subsection (e)(1) of this section for chil-
dren who are candidates for foster care or
who are pregnant or parenting foster youth
and the parents or kin caregivers of the chil-
dren, in accordance with the requirements of
that subsection;”’; and

(2) by adding at the end the following:

‘‘(e) PREVENTION AND FAMILY SERVICES AND
PROGRAMS.—

‘(1 IN GENERAL.—Subject to the suc-
ceeding provisions of this subsection, the
Secretary may make a payment to a State
for providing the following services or pro-
grams for a child described in paragraph (2)
and the parents or kin caregivers of the child
when the need of the child, such a parent, or
such a caregiver for the services or programs
are directly related to the safety, perma-
nence, or well-being of the child or to pre-
venting the child from entering foster care:

““(A) MENTAL HEALTH AND SUBSTANCE ABUSE
PREVENTION AND TREATMENT SERVICES.—Men-
tal health and substance abuse prevention
and treatment services provided by a quali-
fied clinician for not more than a 12-month
period that begins on any date described in
paragraph (3) with respect to the child.

‘“(B) IN-HOME PARENT SKILL-BASED PRO-
GRAMS.—In-home parent skill-based pro-
grams for not more than a 12-month period
that begins on any date described in para-
graph (3) with respect to the child and that
include parenting skills training, parent edu-
cation, and individual and family counseling.
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‘(2) CHILD DESCRIBED.—For purposes of
paragraph (1), a child described in this para-
graph is the following:

‘“(A) A child who is a candidate for foster
care (as defined in section 475(13)) but can re-
main safely at home or in a kinship place-
ment with receipt of services or programs
specified in paragraph (1).

‘““(B) A child in foster care who is a preg-
nant or parenting foster youth.

‘“(3) DATE DESCRIBED.—For purposes of
paragraph (1), the dates described in this
paragraph are the following:

‘‘(A) The date on which a child is identified
in a prevention plan maintained under para-
graph (4) as a child who is a candidate for
foster care (as defined in section 475(13)).

‘(B) The date on which a child is identified
in a prevention plan maintained under para-
graph (4) as a pregnant or parenting foster
youth in need of services or programs speci-
fied in paragraph (1).

‘“(4) REQUIREMENTS RELATED TO PROVIDING
SERVICES AND PROGRAMS.—Services and pro-
grams specified in paragraph (1) may be pro-
vided under this subsection only if specified
in advance in the child’s prevention plan de-
scribed in subparagraph (A) and the require-
ments in subparagraphs (B) through (E) are
met:

‘“(A) PREVENTION PLAN.—The State main-
tains a written prevention plan for the child
that meets the following requirements (as
applicable):

‘(i) CANDIDATES.—In the case of a child
who is a candidate for foster care described
in paragraph (2)(A), the prevention plan
shall—

“(I) identify the foster care prevention
strategy for the child so that the child may
remain safely at home, live temporarily with
a kin caregiver until reunification can be
safely achieved, or live permanently with a
kin caregiver;

““(IT) list the services or programs to be
provided to or on behalf of the child to en-
sure the success of that prevention strategy;
and

‘(ITII) comply with such other requirements
as the Secretary shall establish.

‘“(ii) PREGNANT OR PARENTING FOSTER
YOUTH.—In the case of a child who is a preg-
nant or parenting foster youth described in
paragraph (2)(B), the prevention plan shall—

“(I) be included in the child’s case plan re-
quired under section 475(1);

““(IT) list the services or programs to be
provided to or on behalf of the youth to en-
sure that the youth is prepared (in the case
of a pregnant foster youth) or able (in the
case of a parenting foster youth) to be a par-
ent;

“(IIT) describe the foster care prevention
strategy for any child born to the youth; and

“(IV) comply with such other requirements
as the Secretary shall establish.

‘(B) TRAUMA-INFORMED.—The services or
programs to be provided to or on behalf of a
child are provided under an organizational
structure and treatment framework that in-
volves understanding, recognizing, and re-
sponding to the effects of all types of trauma
and in accordance with recognized principles
of a trauma-informed approach and trauma-
specific interventions to address trauma’s
consequences and facilitate healing.

“(C) ONLY SERVICES AND PROGRAMS PRO-
VIDED IN ACCORDANCE WITH PROMISING, SUP-
PORTED, OR WELL-SUPPORTED PRACTICES PER-
MITTED.—

‘(i) IN GENERAL.—Only State expenditures
for services or programs specified in subpara-
graph (A) or (B) of paragraph (1) that are
provided in accordance with practices that
meet the requirements specified in clause (ii)
of this subparagraph and that meet the re-
quirements specified in clause (iii), (iv), or
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(v), respectively, for being a promising, sup-
ported, or well-supported practice, shall be
eligible for a Federal matching payment
under section 474(a)(6)(A).

‘“(ii) GENERAL PRACTICE REQUIREMENTS.—
The general practice requirements specified
in this clause are the following:

‘“(I) The practice has a book, manual, or
other available writings that specify the
components of the practice protocol and de-
scribe how to administer the practice.

‘“(IT) There is no empirical basis suggesting
that, compared to its likely benefits, the
practice constitutes a risk of harm to those
receiving it.

“(ITII) If multiple outcome studies have
been conducted, the overall weight of evi-
dence supports the benefits of the practice.

“(IV) Outcome measures are reliable and
valid, and are administrated consistently
and accurately across all those receiving the
practice.

(V) There is no case data suggesting a
risk of harm that was probably caused by the
treatment and that was severe or frequent.

“(iii) PROMISING PRACTICE.—A practice
shall be considered to be a ‘promising prac-
tice’ if the practice is superior to an appro-
priate comparison practice using conven-
tional standards of statistical significance
(in terms of demonstrated meaningful im-
provements in validated measures of impor-
tant child and parent outcomes, such as
mental health, substance abuse, and child
safety and well-being), as established by the
results or outcomes of at least one study
that—

“(I) was rated by an independent system-
atic review for the quality of the study de-
sign and execution and determined to be
well-designed and well-executed; and

““(IT) utilized some form of control (such as
an untreated group, a placebo group, or a
wait list study).

‘“(iv) SUPPORTED PRACTICE.—A practice
shall be considered to be a ‘supported prac-
tice’ if—

“(I) the practice is superior to an appro-
priate comparison practice using conven-
tional standards of statistical significance
(in terms of demonstrated meaningful im-
provements in validated measures of impor-
tant child and parent outcomes, such as
mental health, substance abuse, and child
safety and well-being), as established by the
results or outcomes of at least one study
that—

‘‘(aa) was rated by an independent system-
atic review for the quality of the study de-
sign and execution and determined to be
well-designed and well-executed;

‘“(bb) was a rigorous random-controlled
trial (or, if not available, a study using a rig-
orous quasi-experimental research design);
and

‘“(cc) was carried out in a usual care or
practice setting; and

““(IT) the study described in subclause (I)
established that the practice has a sustained
effect (when compared to a control group) for
at least 6 months beyond the end of the
treatment.

“(v) WELL-SUPPORTED PRACTICE.—A prac-
tice shall be considered to be a ‘well-sup-
ported practice’ if—

‘“(I) the practice is superior to an appro-
priate comparison practice using conven-
tional standards of statistical significance
(in terms of demonstrated meaningful im-
provements in validated measures of impor-
tant child and parent outcomes, such as
mental health, substance abuse, and child
safety and well-being), as established by the
results or outcomes of at least two studies
that—

‘‘(aa) were rated by an independent sys-
tematic review for the quality of the study
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design and execution and determined to be
well-designed and well-executed;

‘“(bb) were rigorous random-controlled
trials (or, if not available, studies using a
rigorous quasi-experimental research de-
sign); and

““(cc) were carried out in a usual care or
practice setting; and

‘“(IT) at least one of the studies described in
subclause (I) established that the practice
has a sustained effect (when compared to a
control group) for at least 1 year beyond the
end of treatment.

‘(D) GUIDANCE ON PRACTICES CRITERIA AND
PRE-APPROVED SERVICES AND PROGRAMS.—

‘(i) IN GENERAL.—Not later than October 1,
2018, the Secretary shall issue guidance to
States regarding the practices criteria re-
quired for services or programs to satisfy the
requirements of subparagraph (C). The guid-
ance shall include a pre-approved list of serv-
ices and programs that satisfy the require-
ments.

‘“(ii) UPDATES.—The Secretary shall issue
updates to the guidance required by clause
(i) as often as the Secretary determines nec-
essary.

“(E) OUTCOME ASSESSMENT AND REPORT-
ING.—The State shall collect and report to
the Secretary the following information with
respect to each child for whom, or on whose
behalf mental health and substance abuse
prevention and treatment services or in-
home parent skill-based programs are pro-
vided during a 12-month period beginning on
the date the child is determined by the State
to be a child described in paragraph (2):

‘(i) The specific services or programs pro-
vided and the total expenditures for each of
the services or programs.

‘“(ii) The duration of the services or pro-
grams provided.

‘“(iii) In the case of a child described in
paragraph (2)(A), the child’s placement sta-
tus at the beginning, and at the end, of the
1-year period, respectively, and whether the
child entered foster care within 2 years after
being determined a candidate for foster care.

““(5) STATE PLAN COMPONENT.—

‘““(A) IN GENERAL.—A State electing to pro-
vide services or programs specified in para-
graph (1) shall submit as part of the State
plan required by subsection (a) a prevention
services and programs plan component that
meets the requirements of subparagraph (B).

“(B) PREVENTION SERVICES AND PROGRAMS
PLAN COMPONENT.—In order to meet the re-
quirements of this subparagraph, a preven-
tion services and programs plan component,
with respect to each 5-year period for which
the plan component is in operation in the
State, shall include the following:

“(1) How providing services and programs
specified in paragraph (1) is expected to im-
prove specific outcomes for children and
families.

‘(i) How the State will monitor and over-
see the safety of children who receive serv-
ices and programs specified in paragraph (1),
including through periodic risk assessments
throughout the period in which the services
and programs are provided on behalf of a
child and reexamination of the prevention
plan maintained for the child under para-
graph (4) for the provision of the services or
programs if the State determines the risk of
the child entering foster care remains high
despite the provision of the services or pro-
grams.

‘“(iii) With respect to the services and pro-
grams specified in subparagraphs (A) and (B)
of paragraph (1), information on the specific
promising, supported, or well-supported
practices the State plans to use to provide
the services or programs, including a de-
scription of—
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““(I) the services or programs and whether
the practices used are promising, supported,
or well-supported;

“(IT) how the State plans to implement the
services or programs, including how imple-
mentation of the services or programs will
be continuously monitored to ensure fidelity
to the practice model and to determine out-
comes achieved and how information learned
from the monitoring will be used to refine
and improve practices;

“(IIT) how the State selected the services
or programs;

“(IV) the target population for the services
or programs; and

(V) how each service or program provided
will be evaluated through a well-designed
and rigorous process, which may consist of
an ongoing, cross-site evaluation approved
by the Secretary.

‘“(iv) A description of the consultation that
the State agencies responsible for admin-
istering the State plans under this part and
part B engage in with other State agencies
responsible for administering health pro-
grams, including mental health and sub-
stance abuse prevention and treatment serv-
ices, and with other public and private agen-
cies with experience in administering child
and family services, including community-
based organizations, in order to foster a con-
tinuum of care for children described in
paragraph (2) and their parents or kin care-
givers.

““(v) A description of how the State shall
assess children and their parents or kin care-
givers to determine eligibility for services or
programs specified in paragraph (1).

““(vi) A description of how the services or
programs specified in paragraph (1) that are
provided for or on behalf of a child and the
parents or Kin caregivers of the child will be
coordinated with other child and family
services provided to the child and the par-
ents or kin caregivers of the child under the
State plan under part B.

‘“(vii) Descriptions of steps the State is
taking to support and enhance a competent,
skilled, and professional child welfare work-
force to deliver trauma-informed and evi-
dence-based services, including—

‘(D ensuring that staff is qualified to pro-
vide services or programs that are consistent
with the promising, supported, or well-sup-
ported practice models selected; and

‘“(II) developing appropriate prevention
plans, and conducting the risk assessments
required under clause (iii).

‘“(viii) A description of how the State will
provide training and support for caseworkers
in assessing what children and their families
need, connecting to the families served,
knowing how to access and deliver the need-
ed trauma-informed and evidence-based serv-
ices, and overseeing and evaluating the con-
tinuing appropriateness of the services.

‘‘(ix) A description of how caseload size and
type for prevention caseworkers will be de-
termined, managed, and overseen.

“(x) An assurance that the State will re-
port to the Secretary such information and
data as the Secretary may require with re-
spect to the provision of services and pro-
grams specified in paragraph (1), including
information and data necessary to determine
the performance measures for the State
under paragraph (6) and compliance with
paragraph (7).

‘(C) REIMBURSEMENT FOR SERVICES UNDER
THE PREVENTION PLAN COMPONENT.—

‘(i) LIMITATION.—Except as provided in
subclause (ii), a State may not receive a Fed-
eral payment under this part for a given
promising, supported, or well-supported
practice unless (in accordance with subpara-
graph (B)(iii)(V)) the plan includes a well-de-
signed and rigorous evaluation strategy for
that practice.
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‘“(ii) WAIVER OF LIMITATION.—The Sec-
retary may waive the requirement for a well-
designed and rigorous evaluation of any well-
supported practice if the Secretary deems
the evidence of the effectiveness of the prac-
tice to be compelling and the State meets
the continuous quality improvement require-
ments included in subparagraph (B)(iii)(II)
with regard to the practice.

*“(6) PREVENTION SERVICES MEASURES.—

““(A) ESTABLISHMENT; ANNUAL UPDATES.—
Beginning with fiscal year 2021, and annually
thereafter, the Secretary shall establish the
following prevention services measures based
on information and data reported by States
that elect to provide services and programs
specified in paragraph (1):

‘(1) PERCENTAGE OF CANDIDATES FOR FOS-
TER CARE WHO DO NOT ENTER FOSTER CARE.—
The percentage of candidates for foster care
for whom, or on whose behalf, the services or
programs are provided who do not enter fos-
ter care, including those placed with a kin
caregiver outside of foster care, during the
12-month period in which the services or pro-
grams are provided and through the end of
the succeeding 12-month-period.

‘(i) PER-CHILD SPENDING.—The total
amount of expenditures made for mental
health and substance abuse prevention and
treatment services or in-home parent skill-
based programs, respectively, for, or on be-
half of, each child described in paragraph (2).

‘“(B) DATA.—The Secretary shall establish
and annually update the prevention services
measures—

“(i) based on the median State values of
the information reported under each clause
of subparagraph (A) for the 3 then most re-
cent years; and

‘“(ii) taking into account State differences
in the price levels of consumption goods and
services using the most recent regional price
parities published by the Bureau of Eco-
nomic Analysis of the Department of Com-
merce or such other data as the Secretary
determines appropriate.

“(C) PUBLICATION OF STATE PREVENTION
SERVICES MEASURES.—The Secretary shall
annually make available to the public the
prevention services measures of each State.

“(7) MAINTENANCE OF EFFORT FOR STATE
FOSTER CARE PREVENTION EXPENDITURES.—

‘“(A) IN GENERAL.—If a State elects to pro-
vide services and programs specified in para-
graph (1) for a fiscal year, the State foster
care prevention expenditures for the fiscal
year shall not be less than the amount of the
expenditures for fiscal year 2014 (or, at the
option of a State described in subparagraph
(BE), fiscal year 2015 or fiscal year 2016 (which-
ever the State elects)).

‘“(B) STATE FOSTER CARE PREVENTION EX-
PENDITURES.—The term ‘State foster care
prevention expenditures’ means the fol-
lowing:

‘(i) TANF; 1v-B; SSBG.—State expenditures
for foster care prevention services and ac-
tivities under the State program funded
under part A (including from amounts made
available by the Federal Government), under
the State plan developed under part B (in-
cluding any such amounts), or under the So-
cial Services Block Grant Programs under
subtitle A of title XX (including any such
amounts).

‘(i) OTHER STATE PROGRAMS.—State ex-
penditures for foster care prevention services
and activities under any State program that
is not described in clause (i) (other than any
State expenditures for foster care prevention
services and activities under the State pro-
gram under this part (including under a
waiver of the program)).

“(C) STATE EXPENDITURES.—The term
‘State expenditures’ means all State or local
funds that are expended by the State or a
local agency including State or local funds
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that are matched or reimbursed by the Fed-
eral Government and State or local funds
that are not matched or reimbursed by the
Federal Government.

‘(D) DETERMINATION OF PREVENTION SERV-
ICES AND ACTIVITIES.—The Secretary shall re-
quire each State that elects to provide serv-
ices and programs specified in paragraph (1)
to report the expenditures specified in sub-
paragraph (B) for fiscal year 2014 and for
such fiscal years thereafter as are necessary
to determine whether the State is complying
with the maintenance of effort requirement
in subparagraph (A). The Secretary shall
specify the specific services and activities
under each program referred to in subpara-
graph (B) that are ‘prevention services and
activities’ for purposes of the reports.

‘‘(E) STATE DESCRIBED.—For purposes of
subparagraph (A), a State is described in this
subparagraph if the population of children in
the State in 2014 was less than 200,000 (as de-
termined by the Bureau of the Census).

¢‘(8) PROHIBITION AGAINST USE OF STATE FOS-
TER CARE PREVENTION EXPENDITURES AND FED-
ERAL IV-E PREVENTION FUNDS FOR MATCHING
OR EXPENDITURE REQUIREMENT.—A State that
elects to provide services and programs spec-
ified in paragraph (1) shall not use any State
foster care prevention expenditures for a fis-
cal year for the State share of expenditures
under section 474(a)(6) for a fiscal year.

“(9) ADMINISTRATIVE COSTS.—Expenditures
described in section 474(a)(6)(B)—

‘“(A) shall not be eligible for payment
under subparagraph (A), (B), or (E) of section
474(a)(3); and

‘“(B) shall be eligible for payment under
section 474(a)(6)(B) without regard to wheth-
er the expenditures are incurred on behalf of
a child who is, or is potentially, eligible for
foster care maintenance payments under this
part.

€“(10) APPLICATION.—

‘““(A) IN GENERAL.—The provision of serv-
ices or programs under this subsection to or
on behalf of a child described in paragraph
(2) shall not be considered to be receipt of aid
or assistance under the State plan under this
part for purposes of eligibility for any other
program established under this Act.

‘(B) CANDIDATES IN KINSHIP CARE.—A child
described in paragraph (2) for whom such
services or programs under this subsection
are provided for more than 6 months while in
the home of a kin caregiver, and who would
satisfy the AFDC eligibility requirement of
section 472(a)(3)(A)(ii)(II) but for residing in
the home of the caregiver for more than 6
months, is deemed to satisfy that require-
ment for purposes of determining whether
the child is eligible for foster care mainte-
nance payments under section 472.”.

(b) DEFINITION.—Section 475 of such Act (42
U.S.C. 675) is amended by adding at the end
the following:

‘“(13) The term ‘child who is a candidate for
foster care’ means, a child who is identified
in a ©prevention plan under section
471(e)(4)(A) as being at imminent risk of en-
tering foster care (without regard to whether
the child would be eligible for foster care
maintenance payments under section 472 or
is or would be eligible for adoption assist-
ance or kinship guardianship assistance pay-
ments under section 473) but who can remain
safely in the child’s home or in a kinship
placement as long as services or programs
specified in section 471(e)(1) that are nec-
essary to prevent the entry of the child into
foster care are provided. The term includes a
child whose adoption or guardianship ar-
rangement is at risk of a disruption or dis-
solution that would result in a foster care
placement.”.

(c) PAYMENTS UNDER TITLE IV-E.—Section
474(a) of such Act (42 U.S.C. 674(a)) is amend-
ed—
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(1) in paragraph (5), by striking the period
at the end and inserting ‘; plus’’; and

(2) by adding at the end the following:

*“(6) subject to section 471(e)—

““(A) for each quarter—

‘(i) subject to clause (ii)—

‘“(I) beginning after September 30, 2019, and
before October 1, 2025, an amount equal to 50
percent of the total amount expended during
the quarter for the provision of services or
programs specified in subparagraph (A) or
(B) of section 471(e)(1) that are provided in
accordance with promising, supported, or
well-supported practices that meet the appli-
cable criteria specified for the practices in
section 471(e)(4)(C); and

‘“(II) beginning after September 30, 2025, an
amount equal to the Federal medical assist-
ance percentage (which shall be as defined in
section 1905(b), in the case of a State other
than the District of Columbia, or 70 percent,
in the case of the District of Columbia) of
the total amount expended during the quar-
ter for the provision of services or programs
specified in subparagraph (A) or (B) of sec-
tion 471(e)(1) that are provided in accordance
with promising, supported, or well-supported
practices that meet the applicable criteria
specified for the practices in section
471(e)(4)(C) (or, with respect to the payments
made during the quarter under a cooperative
agreement or contract entered into by the
State and an Indian tribe, tribal organiza-
tion, or tribal consortium for the adminis-
tration or payment of funds under this part,
an amount equal to the Federal medical as-
sistance percentage that would apply under
section 479B(d) (in this paragraph referred to
as the ‘tribal FMAP’) if the Indian tribe,
tribal organization, or tribal consortium
made the payments under a program oper-
ated under that section, unless the tribal
FMAP is less than the Federal medical as-
sistance percentage that applies to the
State); except that

‘“(ii) not less than 50 percent of the total
amount payable to a State under clause (i)
for a fiscal year shall be for the provision of
services or programs specified in subpara-
graph (A) or (B) of section 471(e)(1) that are
provided in accordance with well-supported
practices; plus

‘(B) for each quarter specified in subpara-
graph (A), an amount equal to the sum of the
following proportions of the total amount
expended during the quarter:

“(i) 50 percent of so much of the expendi-
tures as are found necessary by the Sec-
retary for the proper and efficient adminis-
tration of the State plan for the provision of
services or programs specified in section
471(e)(1), including expenditures for activi-
ties approved by the Secretary that promote
the development of necessary processes and
procedures to establish and implement the
provision of the services and programs for in-
dividuals who are eligible for the services
and programs and expenditures attributable
to data collection and reporting; and

‘“(ii) 50 percent of so much of the expendi-
tures with respect to the provision of serv-
ices and programs specified in section
471(e)(1) as are for training of personnel em-
ployed or preparing for employment by the
State agency or by the local agency admin-
istering the plan in the political subdivision
and of the members of the staff of State-li-
censed or State-approved child welfare agen-
cies providing services to children described
in section 471(e)(2) and their parents or kin
caregivers, including on how to determine
who are individuals eligible for the services
or programs, how to identify and provide ap-
propriate services and programs, and how to
oversee and evaluate the ongoing appro-
priateness of the services and programs.”’.

(d) TECHNICAL ASSISTANCE AND BEST PRAC-
TICES, CLEARINGHOUSE, AND DATA COLLECTION
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AND EVALUATIONS.—Section 476 of such Act
(42 U.S.C. 676) is amended by adding at the
end the following:

‘(d) TECHNICAL ASSISTANCE AND BEST
PRACTICES, CLEARINGHOUSE, DATA COLLEC-
TION, AND EVALUATIONS RELATING TO PREVEN-
TION SERVICES AND PROGRAMS.—

‘(1) TECHNICAL ASSISTANCE AND BEST PRAC-
TICES.—The Secretary shall provide to States
and, as applicable, to Indian tribes, tribal or-
ganizations, and tribal consortia, technical
assistance regarding the provision of services
and programs described in section 471(e)(1)
and shall disseminate best practices with re-
spect to the provision of the services and
programs, including how to plan and imple-
ment a well-designed and rigorous evalua-
tion of a promising, supported, or well-sup-
ported practice.

‘(2) CLEARINGHOUSE OF PROMISING, SUP-
PORTED, AND WELL-SUPPORTED PRACTICES.—
The Secretary shall, directly or through
grants, contracts, or interagency agree-
ments, evaluate research on the practices
specified in clauses (iii), (iv), and (v), respec-
tively, of section 471(e)(4)(C), and programs
that meet the requirements described in sec-
tion 427(a)(1), including culturally specific,
or location- or population-based adaptations
of the practices, to identify and establish a
public clearinghouse of the practices that
satisfy each category described by such
clauses. In addition, the clearinghouse shall
include information on the specific outcomes
associated with each practice, including
whether the practice has been shown to pre-
vent child abuse and neglect and reduce the
likelihood of foster care placement by sup-
porting birth families and kinship families
and improving targeted supports for preg-
nant and parenting youth and their children.

‘“(3) DATA COLLECTION AND EVALUATIONS.—
The Secretary, directly or through grants,
contracts, or interagency agreements, may
collect data and conduct evaluations with re-
spect to the provision of services and pro-
grams described in section 471(e)(1) for pur-
poses of assessing the extent to which the
provision of the services and programs—

““(A) reduces the likelihood of foster care
placement;

‘(B) increases use of kinship care arrange-
ments; or

“(C) improves child well-being.

‘“(4) REPORTS TO CONGRESS.—

‘“(A) IN GENERAL.—The Secretary shall sub-
mit to the Committee on Finance of the Sen-
ate and the Committee on Ways and Means
of the House of Representatives periodic re-
ports based on the provision of services and
programs described in section 471(e)(1) and
the activities carried out under this sub-
section.

‘“(B) PUBLIC AVAILABILITY.—The Secretary
shall make the reports to Congress sub-
mitted under this paragraph publicly avail-
able.

‘“(6) APPROPRIATION.—Out of any money in
the Treasury of the United States not other-
wise appropriated, there is appropriated to
the Secretary $1,000,000 for fiscal year 2017
and each fiscal year thereafter to carry out
this subsection.”.

(e) APPLICATION TO PROGRAMS OPERATED BY
INDIAN TRIBAL ORGANIZATIONS.—

(1) IN GENERAL.—Section 479B of such Act
(42 U.S.C. 679c) is amended—

(A) in subsection (¢)(1)—

(i) in subparagraph (C)(i)—

(I) in subclause (II), by striking
after the semicolon;

(IT) in subclause (III), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(ITI) by adding at the end the following:

“(IV) at the option of the tribe, organiza-
tion, or consortium, services and programs
specified in section 471(e)(1) to children de-
scribed in section 471(e)(2) and their parents

“and”’
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or kin caregivers, in accordance with section
471(e) and subparagraph (E).”’; and

(ii) by adding at the end the following:

‘“(E) PREVENTION SERVICES AND PROGRAMS
FOR CHILDREN AND THEIR PARENTS AND KIN
CAREGIVERS.—

‘(i) IN GENERAL.—In the case of a tribe, or-
ganization, or consortium that elects to pro-
vide services and programs specified in sec-
tion 471(e)(1) to children described in section
471(e)(2) and their parents or kin caregivers
under the plan, the Secretary shall specify
the requirements applicable to the provision
of the services and programs. The require-
ments shall, to the greatest extent prac-
ticable, be consistent with the requirements
applicable to States under section 471(e) and
shall permit the provision of the services and
programs in the form of services and pro-
grams that are adapted to the culture and
context of the tribal communities served.

‘(i) PERFORMANCE MEASURES.—The Sec-
retary shall establish specific performance
measures for each tribe, organization, or
consortium that elects to provide services
and programs specified in section 471(e)(1).
The performance measures shall, to the
greatest extent practicable, be consistent
with the prevention services measures re-
quired for States under section 471(e)(6) but
shall allow for consideration of factors
unique to the provision of the services by
tribes, organizations, or consortia.’’; and

(B) in subsection (d)(1), by striking ‘‘and
(5)” and inserting ‘“(5), and (6)(A)”.

(2) CONFORMING AMENDMENT.—The heading
for subsection (d) of section 479B of such Act
(42 U.S.C. 679¢c) is amended by striking ‘‘FOR
FOSTER CARE MAINTENANCE AND ADOPTION
ASSISTANCE PAYMENTS .

(f) APPLICATION TO PROGRAMS OPERATED BY
TERRITORIES.—Section 1108(a)(2) of the Social
Security Act (42 U.S.C. 1308(a)(2)) is amended
by striking ‘‘or 413(f)”’ and inserting ¢‘413(f),
or 474(a)(6)”.

SEC. 112. FOSTER CARE MAINTENANCE PAY-
MENTS FOR CHILDREN WITH PAR-
ENTS IN A LICENSED RESIDENTIAL
FAMILY-BASED TREATMENT FACIL-
ITY FOR SUBSTANCE ABUSE.

(a) IN GENERAL.—Section 472 of the Social
Security Act (42 U.S.C. 672) is amended—

(1) in subsection (a)(2)(C), by striking ‘“‘or”’
and inserting ‘‘, with a parent residing in a
licensed residential family-based treatment
facility, but only to the extent permitted
under subsection (j), or in a’’; and

(2) by adding at the end the following:

““(j) CHILDREN PLACED WITH A PARENT RE-
SIDING IN A LICENSED RESIDENTIAL FAMILY-
BASED TREATMENT FACILITY FOR SUBSTANCE
ABUSE.—

‘(1) IN GENERAL.—Notwithstanding the pre-
ceding provisions of this section, a child who
is eligible for foster care maintenance pay-
ments under this section, or who would be el-
igible for the payments if the eligibility were
determined without regard to paragraphs
(1)(B) and (3) of subsection (a), shall be eligi-
ble for the payments for a period of not more
than 12 months during which the child is
placed with a parent who is in a licensed res-
idential family-based treatment facility for
substance abuse, but only if—

‘““(A) the recommendation for the place-
ment is specified in the child’s case plan be-
fore the placement;

‘“(B) the treatment facility provides, as
part of the treatment for substance abuse,
parenting skills training, parent education,
and individual and family counseling; and

‘“(C) the substance abuse treatment, par-
enting skills training, parent education, and
individual and family counseling is provided
under an organizational structure and treat-
ment framework that involves under-
standing, recognizing, and responding to the
effects of all types of trauma and in accord-
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ance with recognized principles of a trauma-
informed approach and trauma-specific
interventions to address the consequences of
trauma and facilitate healing.

‘(2) APPLICATION.—With respect to chil-
dren for whom foster care maintenance pay-
ments are made under paragraph (1), only
the children who satisfy the requirements of
paragraphs (1)(B) and (3) of subsection (a)
shall be considered to be children with re-
spect to whom foster care maintenance pay-
ments are made under this section for pur-
poses of subsection (h) or section
473(b)(3)(B).”.

(b) CONFORMING  AMENDMENT.—Section
474(a)(1) of such Act (42 U.S.C. 674(a)(1)) is
amended by inserting ‘‘subject to section
472(3),”’ before ‘‘an amount equal to the Fed-
eral” the first place it appears.

SEC. 113. TITLE IV-E PAYMENTS FOR EVIDENCE-
BASED KINSHIP NAVIGATOR PRO-
GRAMS.

Section 474(a) of the Social Security Act
(42 U.S.C. 674(a)), as amended by section
111(c), is amended—

(1) in paragraph (6), by striking the period
at the end and inserting ‘‘; plus’’; and

(2) by adding at the end the following:

“(7) an amount equal to 50 percent of the
amounts expended by the State during the
quarter as the Secretary determines are for
kinship navigator programs that meet the
requirements described in section 427(a)(1)
and that the Secretary determines are oper-
ated in accordance with promising, sup-
ported, or well-supported practices that meet
the applicable criteria specified for the prac-
tices in section 471(e)(4)(C), without regard
to whether the expenditures are incurred on
behalf of children who are, or are poten-
tially, eligible for foster care maintenance
payments under this part.”’.

Subtitle B—Enhanced Support Under Title

IV-B
SEC. 121. ELIMINATION OF TIME LIMIT FOR FAM-
ILY REUNIFICATION SERVICES

WHILE IN FOSTER CARE AND PER-
MITTING TIME-LIMITED FAMILY RE-
UNIFICATION SERVICES WHEN A
CHILD RETURNS HOME FROM FOS-
TER CARE.

(a) IN GENERAL.—Section 431(a)(7) of the
Social Security Act (42 U.S.C. 629a(a)(7)) is
amended—

(1) in the paragraph heading, by striking
“TIME-LIMITED FAMILY” and inserting “FAM-
ILY”’; and

(2) in subparagraph (A)—

(A) by striking “time-limited family” and
inserting ‘‘family’’;

(B) by inserting ‘‘or a child who has been
returned home’ after ‘‘child care institu-
tion”’; and

(C) by striking ‘‘, but only during the 15-
month period that begins on the date that
the child, pursuant to section 475(5)(F), is
considered to have entered foster care’” and
inserting ‘‘and to ensure the strength and
stability of the reunification. In the case of
a child who has been returned home, the
services and activities shall only be provided
during the 15-month period that begins on
the date that the child returns home’.

(b) CONFORMING AMENDMENTS.—

(1) Section 430 of such Act (42 U.S.C. 629) is
amended in the matter preceding paragraph
(1), by striking ‘‘time-limited”’.

(2) Subsections (a)(4), (a)(5)(A), and (b)(1) of
section 432 of such Act (42 U.S.C. 629b) are
amended by striking ‘‘time-limited” each
place it appears.

SEC. 122. REDUCING BUREAUCRACY AND UNNEC-
ESSARY DELAYS WHEN PLACING
CHILDREN IN HOMES ACROSS STATE
LINES.

(a) STATE PLAN REQUIREMENT.—Section
471(a)(25) of the Social Security Act (42
U.S.C. 671(a)(25)) is amended—
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(1) by striking ‘‘provide’ and insert ‘‘pro-
vides”’; and

(2) by inserting ‘‘, which, not later than Oc-
tober 1, 2026, shall include the use of an elec-
tronic interstate case-processing system”
before the first semicolon.

(b) GRANTS FOR THE DEVELOPMENT OF AN
ELECTRONIC INTERSTATE CASE-PROCESSING
SYSTEM TO EXPEDITE THE INTERSTATE PLACE-
MENT OF CHILDREN IN FOSTER CARE OR
GUARDIANSHIP, OR FOR ADOPTION.—Section
437 of such Act (42 U.S.C. 629g) is amended by
adding at the end the following:

‘(g) GRANTS FOR THE DEVELOPMENT OF AN
ELECTRONIC INTERSTATE CASE-PROCESSING
SYSTEM TO EXPEDITE THE INTERSTATE PLACE-
MENT OF CHILDREN IN FOSTER CARE OR
GUARDIANSHIP, OR FOR ADOPTION.—

‘(1) PURPOSE.—The purpose of this sub-
section is to facilitate the development of an
electronic interstate case-processing system
for the exchange of data and documents to
expedite the placements of children in foster,
guardianship, or adoptive homes across
State lines.

‘“(2) APPLICATION REQUIREMENTS.—A State
that desires a grant under this subsection
shall submit to the Secretary an application
containing the following:

““(A) A description of the goals and out-
comes to be achieved during the period for
which grant funds are sought, which goals
and outcomes must result in—

‘(i) reducing the time it takes for a child
to be provided with a safe and appropriate
permanent living arrangement across State
lines;

‘(ii) improving administrative processes
and reducing costs in the foster care system;
and

‘“(iii) the secure exchange of relevant case
files and other necessary materials in real
time, and timely communications and place-
ment decisions regarding interstate place-
ments of children.

“(B) A description of the activities to be
funded in whole or in part with the grant
funds, including the sequencing of the activi-
ties.

“(C) A description of the strategies for in-
tegrating programs and services for children
who are placed across State lines.

‘(D) Such other information as the Sec-
retary may require.

‘“(3) GRANT AUTHORITY.—The Secretary
may make a grant to a State that complies
with paragraph (2).

‘“(4) USE OF FUNDS.—A State to which a
grant is made under this subsection shall use
the grant to support the State in connecting
with the electronic interstate case-proc-
essing system described in paragraph (1).

‘(5) EVALUATIONS.—Not later than 1 year
after the final year in which grants are
awarded under this subsection, the Secretary
shall submit to the Congress, and make
available to the general public by posting on
a website, a report that contains the fol-
lowing information:

‘““(A) How using the electronic interstate
case-processing system developed pursuant
to paragraph (4) has changed the time it
takes for children to be placed across State
lines.

‘““(B) The number of cases subject to the
Interstate Compact on the Placement of
Children that were processed through the
electronic interstate case-processing system,
and the number of interstate child place-
ment cases that were processed outside the
electronic interstate case-processing system,
by each State in each year.

‘(C) The progress made by States in imple-
menting the electronic interstate case-proc-
essing system.

‘(D) How using the electronic interstate
case-processing system has affected various
metrics related to child safety and well-
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being, including the time it takes for chil-
dren to be placed across State lines.

‘“(E) How using the electronic interstate
case-processing system has affected adminis-
trative costs and caseworker time spent on
placing children across State lines.

““(6) DATA INTEGRATION.—The Secretary, in
consultation with the Secretariat for the
Interstate Compact on the Placement of
Children and the States, shall assess how the
electronic interstate case-processing system
developed pursuant to paragraph (4) could be
used to better serve and protect children
that come to the attention of the child wel-
fare system, by—

‘““(A) connecting the system with other
data systems (such as systems operated by
State law enforcement and judicial agencies,
systems operated by the Federal Bureau of
Investigation for the purposes of the Inno-
cence Lost National Initiative, and other
systems);

‘(B) simplifying and improving reporting
related to paragraphs (34) and (35) of section
471(a) regarding children or youth who have
been identified as being a sex trafficking vic-
tim or children missing from foster care; and

‘“(C) improving the ability of States to
quickly comply with background check re-
quirements of section 471(a)(20), including
checks of child abuse and neglect registries
as required by section 471(a)(20)(B).”".

(¢) RESERVATION OF FUNDS TO IMPROVE THE
INTERSTATE PLACEMENT OF CHILDREN.—Sec-
tion 437(b) of such Act (42 U.S.C. 629g(b)) is
amended by adding at the end the following:

¢“(4) IMPROVING THE INTERSTATE PLACEMENT
OF CHILDREN.—The Secretary shall reserve
$5,000,000 of the amount made available for
fiscal year 2017 for grants under subsection
(g), and the amount so reserved shall remain
available through fiscal year 2021.”.

SEC. 123. ENHANCEMENTS TO GRANTS TO IM-
PROVE WELL-BEING OF FAMILIES
AFFECTED BY SUBSTANCE ABUSE.

Section 437(f) of the Social Security Act (42
U.S.C. 629g(f)) is amended—

(1) in the subsection heading, by striking
‘““INCREASE THE WELL-BEING OF, AND ToO IM-
PROVE THE PERMANENCY OUTCOMES FOR, CHIL-
DREN AFFECTED BY” and inserting ‘‘IMPLE-
MENT IV-E PREVENTION SERVICES, AND IM-
PROVE THE WELL-BEING OF, AND IMPROVE PER-
MANENCY OUTCOMES FOR, CHILDREN AND FAMI-
LIES AFFECTED BY HEROIN, OPIOIDS, AND
OTHER”’;

(2) by striking paragraph (2) and inserting
the following:

‘(2) REGIONAL PARTNERSHIP DEFINED.—In
this subsection, the term ‘regional partner-
ship” means a collaborative agreement
(which may be established on an interstate,
State, or intrastate basis) entered into by
the following:

““(A) MANDATORY PARTNERS FOR ALL PART-
NERSHIP GRANTS.—

‘(1) The State child welfare agency that is
responsible for the administration of the
State plan under this part and part E.

‘(i) The State agency responsible for ad-
ministering the substance abuse prevention
and treatment block grant provided under
subpart II of part B of title XIX of the Public
Health Service Act.

“(B) MANDATORY PARTNERS FOR PARTNER-
SHIP GRANTS PROPOSING TO SERVE CHILDREN IN
OUT-OF-HOME PLACEMENTS.—If the partner-
ship proposes to serve children in out-of-
home placements, the Juvenile Court or Ad-
ministrative Office of the Court that is most
appropriate to oversee the administration of
court programs in the region to address the
population of families who come to the at-
tention of the court due to child abuse or ne-
glect.

‘“(C) OPTIONAL PARTNERS.—At the option of
the partnership, any of the following:

‘(i) An Indian tribe or tribal consortium.
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‘‘(ii) Nonprofit child welfare service pro-
viders.

‘“(iii) For-profit child welfare service pro-
viders.

“(iv) Community health service providers,
including substance abuse treatment pro-
viders.

‘(v) Community mental health providers.

‘“(vi) Local law enforcement agencies.

‘“(vii) School personnel.

‘“(viii) Tribal child welfare agencies (or a
consortia of the agencies).

‘(ix) Any other providers, agencies, per-
sonnel, officials, or entities that are related
to the provision of child and family services
under a State plan approved under this sub-
part.

‘(D) EXCEPTION FOR REGIONAL PARTNER-
SHIPS WHERE THE LEAD APPLICANT IS AN IN-
DIAN TRIBE OR TRIBAL CONSORTIA.—If an In-
dian tribe or tribal consortium enters into a
regional partnership for purposes of this sub-
section, the Indian tribe or tribal consor-
tium—

‘(1) may (but is not required to) include
the State child welfare agency as a partner
in the collaborative agreement;

‘“(ii) may not enter into a collaborative
agreement only with tribal child welfare
agencies (or a consortium of the agencies);
and

‘“(iii) if the condition described in para-
graph (2)(B) applies, may include tribal court
organizations in lieu of other judicial part-
ners.”’;

(3) in paragraph (3)—

(A) in subparagraph (A)—

(i) by striking ‘2012 through 2016”’ and in-
serting ‘2017 through 2021”’; and

(ii) by striking ‘‘$500,000 and not more than
$1,000,000" and inserting ‘‘$250,000 and not
more than $1,000,000°’;

(B) in subparagraph (B)—

(i) in the subparagraph heading, by insert-
ing ‘‘; PLANNING” after ‘‘APPROVAL’’;

(ii) in clause (i), by striking ‘‘clause (ii)”
and inserting ‘‘clauses (ii) and (iii)”’; and

(iii) by adding at the end the following:

‘‘(iii) SUFFICIENT PLANNING.—A grant
awarded under this subsection shall be dis-
bursed in two phases: a planning phase (not
to exceed 2 years); and an implementation
phase. The total disbursement to a grantee
for the planning phase may not exceed
$250,000, and may not exceed the total antici-
pated funding for the implementation
phase.”’; and

(C) by adding at the end the following:

(D) LIMITATION ON PAYMENT FOR A FISCAL
YEAR.—No payment shall be made under sub-
paragraph (A) or (C) for a fiscal year until
the Secretary determines that the eligible
partnership has made sufficient progress in
meeting the goals of the grant and that the
members of the eligible partnership are co-
ordinating to a reasonable degree with the
other members of the eligible partnership.”’;

(4) in paragraph (4)—

(A) in subparagraph (B)—

(i) in clause (i), by inserting ‘‘, parents, and
families’’ after ‘‘children”’;

(ii) in clause (ii), by striking ‘‘safety and
permanence for such children; and” and in-
serting ‘‘safe, permanent caregiving rela-
tionships for the children;”’;

(iii) in clause (iii), by striking ‘‘or’’ and in-
serting ‘‘increase reunification rates for chil-
dren who have been placed in out of home
care, or decrease’’; and

(iv) by redesignating clause (iii) as clause
(v) and inserting after clause (ii) the fol-
lowing:

‘‘(iii) improve the substance abuse treat-
ment outcomes for parents including reten-
tion in treatment and successful completion
of treatment;
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‘(iv) facilitate the implementation, deliv-
ery, and effectiveness of prevention services
and programs under section 471(e); and’’;

(B) in subparagraph (D), by striking
“where appropriate,’”’; and

(C) by striking subparagraphs (E) and (F)
and inserting the following:

‘“(E) A description of a plan for sustaining
the services provided by or activities funded
under the grant after the conclusion of the
grant period, including through the use of
prevention services and programs under sec-
tion 471(e) and other funds provided to the
State for child welfare and substance abuse
prevention and treatment services.

‘“(F) Additional information needed by the
Secretary to determine that the proposed ac-
tivities and implementation will be con-
sistent with research or evaluations showing
which practices and approaches are most ef-
fective.”;

(5) in paragraph (5)(A), by striking ‘‘abuse
treatment’” and inserting ‘‘use disorder
treatment including medication assisted
treatment and in-home substance abuse dis-
order treatment and recovery’’;

(6) in paragraph (7)—

(A) by striking ‘“‘and” at the end of sub-
paragraph (C); and

(B) by redesignating subparagraph (D) as
subparagraph (E) and inserting after sub-
paragraph (C) the following:

‘(D) demonstrate a track record of suc-
cessful collaboration among child welfare,
substance abuse disorder treatment and
mental health agencies; and’’;

(7) in paragraph (8)—

(A) in subparagraph (A)—

(i) by striking ‘‘establish indicators that
will be’” and inserting ‘‘review indicators
that are’’; and

(ii) by striking ‘‘in using funds made avail-
able under such grants to achieve the pur-
pose of this subsection” and inserting ‘‘and
establish a set of core indicators related to
child safety, parental recovery, parenting ca-
pacity, and family well-being. In developing
the core indicators, to the extent possible,
indicators shall be made consistent with the
outcome measures described in section
471(e)(6)’; and

(B) in subparagraph (B)—

(i) in the matter preceding clause (i), by in-
serting ‘‘base the performance measures on
lessons learned from prior rounds of regional
partnership grants under this subsection,
and”’ before ‘‘consult’; and

(ii) by striking clauses (iii) and (iv) and in-
serting the following:

¢(iii) Other stakeholders or constituencies
as determined by the Secretary.”’;

(8) in paragraph (9)(A), by striking clause
(i) and inserting the following:

‘(i) SEMIANNUAL REPORTS.—Not later than
September 30 of each fiscal year in which a
recipient of a grant under this subsection is
paid funds under the grant, and every 6
months thereafter, the grant recipient shall
submit to the Secretary a report on the serv-
ices provided and activities carried out dur-
ing the reporting period, progress made in
achieving the goals of the program, the num-
ber of children, adults, and families receiv-
ing services, and such additional information
as the Secretary determines is necessary.
The report due not later than September 30
of the last such fiscal year shall include, at
a minimum, data on each of the performance
indicators included in the evaluation of the
regional partnership.’’; and

(9) in paragraph (10), by striking 2012
through 2016’ and inserting ‘2017 through
2021,
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Subtitle C—Miscellaneous

SEC. 131. REVIEWING AND IMPROVING LICENS-
ING STANDARDS FOR PLACEMENT
IN A RELATIVE FOSTER FAMILY
HOME.

(a) IDENTIFICATION OF REPUTABLE MODEL
LICENSING STANDARDS.—Not later than Octo-
ber 1, 2017, the Secretary of Health and
Human Services shall identify reputable
model licensing standards with respect to
the licensing of foster family homes (as de-
fined in section 472(c)(1) of the Social Secu-
rity Act).

(b) STATE PLAN REQUIREMENT.—Section
471(a) of the Social Security Act (42 U.S.C.
671(a)) is amended—

(1) in paragraph (34)(B), by striking ‘‘and”
after the semicolon;

(2) in paragraph (35)(B), by striking the pe-
riod at the end and inserting a semicolon;
and

(3) by adding at the end the following:

‘“(386) provides that, not later than April 1,
2018, the State shall submit to the Secretary
information addressing—

‘“(A) whether the State licensing standards
are in accord with model standards identi-
fied by the Secretary, and if not, the reason
for the specific deviation and a description
as to why having a standard that is reason-
ably in accord with the corresponding na-
tional model standards is not appropriate for
the State;

“(B) whether the State has elected to
waive standards established in 471(a)(10)(A)
for relative foster family homes (pursuant to
waiver authority provided by 471(a)(10)(D)), a
description of which standards the State
most commonly waives, and if the State has
not elected to waive the standards, the rea-
son for not waiving these standards;

‘(C) if the State has elected to waive
standards specified in subparagraph (B), how
caseworkers are trained to use the waiver
authority and whether the State has devel-
oped a process or provided tools to assist
caseworkers in waiving nonsafety standards
per the authority provided in 471(a)(10)(D) to
quickly place children with relatives; and

‘(D) a description of the steps the State is
taking to improve caseworKker training or
the process, if any; and”.

SEC. 132. DEVELOPMENT OF A STATEWIDE PLAN
TO PREVENT CHILD ABUSE AND NE-
GLECT FATALITIES.

Section 422(b)(19) of the Social Security
Act (42 U.S.C. 622(b)(19)) is amended to read
as follows:

‘“(19) document steps taken to track and
prevent child maltreatment deaths by in-
cluding—

‘“(A) a description of the steps the State is
taking to compile complete and accurate in-
formation on the deaths required by Federal
law to be reported by the State agency re-
ferred to in paragraph (1), including gath-
ering relevant information on the deaths
from the relevant organizations in the State
including entities such as State vital statis-
tics department, child death review teams,
law enforcement agencies, offices of medical
examiners or coroners; and

‘“(B) a description of the steps the state is
taking to develop and implement of a com-
prehensive, statewide plan to prevent the fa-
talities that involves and engages relevant
public and private agency partners, includ-
ing those in public health, law enforcement,
and the courts.”.

SEC. 133. MODERNIZING THE TITLE AND PUR-
POSE OF TITLE IV-E.

(a) PART HEADING.—The heading for part E
of title IV of the Social Security Act (42
U.S.C. 670 et seq.) is amended to read as fol-
lows:
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“PART E—FEDERAL PAYMENTS FOR FOS-
TER CARE, PREVENTION, AND PERMA-
NENCY”.

(b) PURPOSE.—The first sentence of section
470 of such Act (42 U.S.C. 670) is amended—

(1) by striking ¢1995) and” and inserting
£“1995),’;

(2) by inserting ‘‘kinship guardianship as-
sistance, and prevention services or pro-
grams specified in section 471(e)(1),” after
“‘needs,’’; and

(3) by striking ‘‘(commencing with the fis-
cal year which begins October 1, 1980)".

SEC. 134. EFFECTIVE DATES.

(a) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), subject to subsection (b), the
amendments made by this title shall take ef-
fect on January 1, 2017.

(2) EXCEPTIONS.—The amendments made by
sections 131 and 133 shall take effect on the
date of enactment of this Act.

(b) TRANSITION RULE.—

(1) IN GENERAL.—In the case of a State plan
under part B or E of title IV of the Social Se-
curity Act which the Secretary of Health
and Human Services determines requires
State legislation (other than legislation ap-
propriating funds) in order for the plan to
meet the additional requirements imposed
by the amendments made by this title, the
State plan shall not be regarded as failing to
comply with the requirements of such part
solely on the basis of the failure of the plan
to meet such additional requirements before
the first day of the first calendar quarter be-
ginning after the close of the first regular
session of the State legislature that begins
after the date of enactment of this Act. For
purposes of the previous sentence, in the
case of a State that has a 2-year legislative
session, each year of the session shall be
deemed to be a separate regular session of
the State legislature.

(2) APPLICATION TO PROGRAMS OPERATED BY
INDIAN TRIBAL ORGANIZATIONS.—In the case of
an Indian tribe, tribal organization, or tribal
consortium which the Secretary of Health
and Human Services determines requires
time to take action necessary to comply
with the additional requirements imposed by
the amendments made by this title (whether
the tribe, organization, or tribal consortium
has a plan under section 479B of the Social
Security Act or a cooperative agreement or
contract entered into with a State), the Sec-
retary shall provide the tribe, organization,
or tribal consortium with such additional
time as the Secretary determines is nec-
essary for the tribe, organization, or tribal
consortium to take the action to comply
with the additional requirements before
being regarded as failing to comply with the
requirements.

TITLE II—ENSURING THE NECESSITY OF A
PLACEMENT THAT IS NOT IN A FOSTER
FAMILY HOME

SEC. 201. LIMITATION ON FEDERAL FINANCIAL

PARTICIPATION FOR PLACEMENTS
THAT ARE NOT IN FOSTER FAMILY
HOMES.

(a) LIMITATION ON FEDERAL FINANCIAL PAR-
TICIPATION.—

(1) IN GENERAL.—Section 472 of the Social
Security Act (42 U.S.C. 672), as amended by
section 112, is amended—

(A) in subsection (a)(2)(C), by inserting *,
but only to the extent permitted under sub-
section (k) after ‘“‘institution’; and

(B) by adding at the end the following:

(k) LIMITATION ON FEDERAL FINANCIAL
PARTICIPATION.—

‘(1) IN GENERAL.—Beginning with the third
week for which foster care maintenance pay-
ments are made under this section on behalf
of a child placed in a child-care institution,
no Federal payment shall be made to the
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State under section 474(a)(1) for amounts ex-
pended for foster care maintenance pay-
ments on behalf of the child unless—

‘“‘(A) the child is placed in a child-care in-
stitution that is a setting specified in para-
graph (2) (or is placed in a licensed residen-
tial family-based treatment facility con-
sistent with subsection (j)); and

‘(B) in the case of a child placed in a quali-
fied residential treatment program (as de-
fined in paragraph (4)), the requirements
specified in paragraph (3) and section 475A(c)
are met.

‘“(2) SPECIFIED SETTINGS FOR PLACEMENT.—
The settings for placement specified in this
paragraph are the following:

““(A) A qualified residential treatment pro-
gram (as defined in paragraph (4)).

‘“(B) A setting specializing in providing
prenatal, post-partum, or parenting supports
for youth.

‘(C) In the case of a child who has attained
18 years of age, a supervised setting in which
the child is living independently.

(D) A setting providing high-quality resi-
dential care and supportive services to chil-
dren and youth who have been found to be, or
are at risk of becoming, sex trafficking vic-
tims, in accordance with section 471(a)(9)(C).

“(3) ASSESSMENT TO DETERMINE APPRO-
PRIATENESS OF PLACEMENT IN A QUALIFIED
RESIDENTIAL TREATMENT PROGRAM.—

‘“(A) DEADLINE FOR ASSESSMENT.—In the
case of a child who is placed in a qualified
residential treatment program, if the assess-
ment required under section 475A(c)(1) is not
completed within 30 days after the place-
ment is made, no Federal payment shall be
made to the State under section 474(a)(1) for
any amounts expended for foster care main-
tenance payments on behalf of the child dur-
ing the placement.

‘“(B) DEADLINE FOR TRANSITION OUT OF
PLACEMENT.—If the assessment required
under section 475A(c)(1) determines that the
placement of a child in a qualified residen-
tial treatment program is not appropriate, a
court disapproves such a placement under
section 475A(c)(2), or a child who has been in
an approved placement in a qualified resi-
dential treatment program is going to return
home or be placed with a fit and willing rel-
ative, a legal guardian, or an adoptive par-
ent, or in a foster family home, Federal pay-
ments shall be made to the State under sec-
tion 474(a)(1) for amounts expended for foster
care maintenance payments on behalf of the
child while the child remains in the qualified
residential treatment program only during
the period necessary for the child to transi-
tion home or to such a placement. In no
event shall a State receive Federal payments
under section 474(a)(1) for amounts expended
for foster care maintenance payments on be-
half of a child who remains placed in a quali-
fied residential treatment program after the
end of the 30-day period that begins on the
date a determination is made that the place-
ment is no longer the recommended or ap-
proved placement for the child.

‘(4) QUALIFIED RESIDENTIAL TREATMENT
PROGRAM.—For purposes of this part, the
term ‘qualified residential treatment pro-
gram’ means a program that—

““(A) has a trauma-informed treatment
model that is designed to address the needs,
including clinical needs as appropriate, of
children with serious emotional or behav-
ioral disorders or disturbances and, with re-
spect to a child, is able to implement the
treatment identified for the child by the as-
sessment of the child required under section
475A(c);

‘‘(B) subject to paragraphs (5) and (6), has
registered or licensed nursing staff and other
licensed clinical staff who—

‘‘(i) provide care within the scope of their
practice as defined by State law;
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‘(ii) are on-site during business hours; and

‘“(iii) are available 24 hours a day and 7
days a week;

“(C) to extent appropriate, and in accord-
ance with the child’s best interests, facili-
tates participation of family members in the
child’s treatment program;

‘(D) facilitates outreach to the family
members of the child, including siblings,
documents how the outreach is made (includ-
ing contact information), and maintains con-
tact information for any known biological
family and fictive kin of the child;

‘(E) documents how family members are
integrated into the treatment process for the
child, including post-discharge, and how sib-
ling connections are maintained;

‘“(F) provides discharge planning and fam-
ily-based aftercare support for at least 6
months post-discharge; and

‘“(G) is licensed in accordance with section
471(a)(10) and is accredited by any of the fol-
lowing independent, not-for-profit organiza-
tions:

‘(i) The Commission on Accreditation of
Rehabilitation Facilities (CARF).

‘(i) The Joint Commission on Accredita-
tion of Healthcare Organizations (JCAHO).

‘(iii) The Council on Accreditation (COA).

‘(iv) Any other independent, not-for-profit
accrediting organization approved by the
Secretary.

¢“(6) FLEXIBILITY IN STAFFING REQUIREMENTS
FOR QUALIFIED RESIDENTIAL TREATMENT PRO-
GRAMS.—

‘‘(A) IN GENERAL.—In the case of any State
that the Secretary determines is described in
subparagraph (B) and satisfies the require-
ments of subparagraphs (C) and (D), respec-
tively, the State may elect to satisfy the re-
quirement of paragraph (4)(B) that a quali-
fied residential treatment program have reg-
istered or licensed nursing staff and other li-
censed clinical staff with clinical staff which
include staff licensed to monitor medica-
tions and physical and behavioral health and
that have demonstrated training in child de-
velopment and trauma, in lieu of with reg-
istered or licensed nursing staff and other li-
censed clinical staff.

‘“(B) STATE DESCRIBED.—Subject to sub-
paragraph (E), a State is described in this
subparagraph if for the most recent fiscal
year for which data are available—

‘“(i) the percentage of children on whose
behalf foster care maintenance payments are
being made under this part who have been
placed in congregate care settings—

‘“(I) is at or below 7.5 percent for the fiscal
year; or

‘“(IT) has been reduced by at least 20 per-
cent from the preceding fiscal year; and

‘“(ii) the average length of stay for children
in foster care under the responsibility of the
State in congregate care settings is at or
below 12 months.

‘“(C) DEMONSTRATION OF CAPACITY AND
NEED.—A State described in subparagraph (B)
shall be eligible to use the alternative staff-
ing model permitted under subparagraph (A)
if the State can demonstrate to the satisfac-
tion of the Secretary that the qualified resi-
dential treatment programs utilizing the al-
ternative staffing models permitted under
subparagraph (A) have the capacity to serve
children and youth whose treatment plans—

‘(i) indicate a need for increased super-
vision based on behavioral history, history of
juvenile delinquency, or history of sexual of-
fenses; and

‘‘(i1) require a placement that conforms to
the alternative staffing model permitted
under subparagraph (A).

‘(D) ANNUAL DETERMINATION OF STATE ELI-
GIBILITY BASED ON AFCARS AND OTHER DATA.—
The Secretary annually shall make the de-
terminations required under subparagraph
(B) with respect to a State and a fiscal year,
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on the basis of data meeting the require-
ments of the system established pursuant to
section 479, as reported by the State and ap-
proved by the Secretary, and, to the extent
the Secretary determines necessary, on the
basis of such other information reported to
the Secretary as the Secretary may require
to determine that a State is, or continues to
be, a State described in subparagraph (B).

‘“(E) CONGREGATE CARE SETTINGS.—In this
paragraph, the term ‘congregate care set-
tings’ includes any settings described as
‘geroup homes’ or ‘institutions’ for purposes
of data reported in accordance with the re-
quirements of the system established pursu-
ant to section 479 or any similar placement
settings reported in accordance with such re-
quirements.

‘(6) AUTHORITY FOR FRONTIER STATES TO
WAIVE OR MODIFY CERTAIN STAFFING REQUIRE-
MENTS FOR QUALIFIED RESIDENTIAL TREAT-
MENT PROGRAMS.—

‘““(A) IN GENERAL.—A frontier State may
waive or modify the requirements of clause
(ii) or (iii) of paragraph (4)(B) (or both) with
respect to any qualified residential treat-
ment program located in the frontier State.

‘“(B) FRONTIER STATE DEFINED.—In this
paragraph:

‘(i) FRONTIER STATE.—The term ‘frontier
State’ means a State in which at least 50
percent of the counties in the State are fron-
tier counties.

‘“(ii) FRONTIER COUNTY.—The term ‘frontier
county’ means a county in which the popu-
lation per square mile is 6 or less.

“(7) ADMINISTRATIVE COSTS.—The prohibi-
tion in paragraph (1) on Federal payments
under section 474(a)(1) shall not be construed
as prohibiting Federal payments for admin-
istrative expenditures incurred on behalf of a
child placed in a child-care institution and
for which payment is available under section
474(a)(3).

‘“(8) RULE OF CONSTRUCTION.—The require-
ments in paragraph (4)(B) shall not be con-
strued as requiring a qualified residential
treatment program to acquire nursing and
behavioral health staff solely through means
of a direct employer to employee relation-
ship.”.

(2) CONFORMING AMENDMENT.—Section
474(a)(1) of the Social Security Act (42 U.S.C.
674(a)(1)), as amended by section 112(b), is
amended by striking ‘‘section 472(j)”’ and in-
serting ‘‘subsections (j) and (k) of section
472>,

(b) DEFINITION OF FOSTER FAMILY HOME,
CHILD-CARE INSTITUTION.—Section 472(c) of
such Act (42 U.S.C. 672(¢c)(1)) is amended to
read as follows:

‘‘(c) DEFINITIONS.—For purposes of this
part:

‘(1) FOSTER FAMILY HOME.—

‘“(A) IN GENERAL.—The term ‘foster family
home’ means the home of an individual or
family—

‘(i) that is licensed or approved by the
State in which it is situated as a foster fam-
ily home that meets the standards estab-
lished for the licensing or approval; and

‘(ii) in which a child in foster care has
been placed in the care of an individual, who
resides with the child and who has been 1li-
censed or approved by the State to be a fos-
ter parent—

‘“(I) that the State deems capable of adher-
ing to the reasonable and prudent parent
standard;

‘“(IT) that provides 24-hour substitute care
for children placed away from their parents
or other caretakers; and

‘(ITII) that provides the care for not more
than six children in foster care.

‘“(B) STATE FLEXIBILITY.—The number of
foster children that may be cared for in a
home under subparagraph (A) may exceed
the numerical limitation in subparagraph
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(A)(ii)(III), at the option of the State, for any
of the following reasons:

‘(i) To allow a parenting youth in foster
care to remain with the child of the par-
enting youth.

‘(i) To allow siblings to remain together.

‘‘(iii) To allow a child with an established
meaningful relationship with the family to
remain with the family.

‘‘(iv) To allow a family with special train-
ing or skills to provide care to a child who
has a severe disability.

‘“(C) RULE OF CONSTRUCTION.—Subpara-
graph (A) shall not be construed as prohib-
iting a foster parent from renting the home
in which the parent cares for a foster child
placed in the parent’s care.

¢“(2) CHILD-CARE INSTITUTION.—

‘“‘(A) IN GENERAL.—The term ‘child-care in-
stitution’ means a private child-care institu-
tion, or a public child-care institution which
accommodates no more than 25 children,
which is licensed by the State in which it is
situated or has been approved by the agency
of the State responsible for licensing or ap-
proval of institutions of this type as meeting
the standards established for the licensing.

‘(B) SUPERVISED SETTINGS.—In the case of
a child who has attained 18 years of age, the
term shall include a supervised setting in
which the individual is living independently,
in accordance with such conditions as the
Secretary shall establish in regulations.

‘(C) ExXcLUSIONS.—The term shall not in-
clude detention facilities, forestry camps,
training schools, or any other facility oper-
ated primarily for the detention of children
who are determined to be delinquent.”’.

(c) TRAINING FOR STATE JUDGES, ATTOR-
NEYS, AND OTHER LEGAL PERSONNEL IN CHILD
WELFARE CASES.—Section 438(b)(1) of such
Act (42 U.S.C. 629h(b)(1)) is amended in the
matter preceding subparagraph (A) by insert-
ing ‘‘shall provide for the training of judges,
attorneys, and other legal personnel in child
welfare cases on Federal child welfare poli-
cies and payment limitations with respect to
children in foster care who are placed in set-
tings that are not a foster family home,”
after ‘‘with respect to the child,”.

(d) ASSURANCE OF NONIMPACT ON JUVENILE
JUSTICE SYSTEM.—

(1) STATE PLAN REQUIREMENT.—Section
471(a) of such Act (42 U.S.C. 671(a)), as
amended by section 131, is further amended
by adding at the end the following:

“(87) includes a certification that, in re-
sponse to the limitation imposed under sec-
tion 472(k) with respect to foster care main-
tenance payments made on behalf of any
child who is placed in a setting that is not a
foster family home, the State will not enact
or advance policies or practices that would
result in a significant increase in the popu-
lation of youth in the State’s juvenile justice
system.”.

(2) GAO STUDY AND REPORT.—The Comp-
troller General of the United States shall
evaluate the impact, if any, on State juve-
nile justice systems of the limitation im-
posed under section 472(k) of the Social Se-
curity Act (as added by section 201(a)(1)) on
foster care maintenance payments made on
behalf of any child who is placed in a setting
that is not a foster family home, in accord-
ance with the amendments made by sub-
sections (a) and (b) of this section. In par-
ticular, the Comptroller General shall evalu-
ate the extent to which children in foster
care who also are subject to the juvenile jus-
tice system of the State are placed in a facil-
ity under the jurisdiction of the juvenile jus-
tice system and whether the lack of avail-
able congregate care placements under the
jurisdiction of the child welfare systems is a
contributing factor to that result. Not later
than December 31, 2023, the Comptroller Gen-
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eral shall submit to Congress a report on the

results of the evaluation.

SEC. 202. ASSESSMENT AND DOCUMENTATION OF
THE NEED FOR PLACEMENT IN A
QUALIFIED RESIDENTIAL TREAT-
MENT PROGRAM.

Section 475A of the Social Security Act (42
U.S.C. 675a) is amended by adding at the end
the following:

‘“(c) ASSESSMENT, DOCUMENTATION, AND JU-
DICIAL DETERMINATION REQUIREMENTS FOR
PLACEMENT IN A QUALIFIED RESIDENTIAL
TREATMENT PROGRAM.—In the case of any
child who is placed in a qualified residential
treatment program (as defined in section
472(k)(4)), the following requirements shall
apply for purposes of approving the case plan
for the child and the case system review pro-
cedure for the child:

‘“(1)(A) Within 30 days of the start of each
placement in such a setting, a qualified indi-
vidual (as defined in subparagraph (D))
shall—

‘“(i) assess the strengths and needs of the
child using an age-appropriate, evidence-
based, validated, functional assessment tool
approved by the Secretary;

‘“(ii) determine whether the needs of the
child can be met with family members or
through placement in a foster family home
or, if not, which setting from among the set-
tings specified in section 472(k)(2) would pro-
vide the most effective and appropriate level
of care for the child in the least restrictive
environment and be consistent with the
short- and long-term goals for the child, as
specified in the permanency plan for the
child; and

‘‘(iii) develop a list of child-specific short-
and long-term mental and behavioral health
goals.

‘(B)(1) The State shall assemble a family
and permanency team for the child in ac-
cordance with the requirements of clauses
(ii) and (iii). The qualified individual con-
ducting the assessment required under sub-
paragraph (A) shall work in conjunction with
the family of, and permanency team for, the
child while conducting and making the as-
sessment.

‘(ii) The family and permanency team
shall consist of all appropriate biological
family members, relative, and fictive kin of
the child, as well as, as appropriate, profes-
sionals who are a resource to the family of
the child, such as teachers, medical or men-
tal health providers who have treated the
child, or clergy. In the case of a child who
has attained age 14, the family and perma-
nency team shall include the members of the
permanency planning team for the child that
are selected by the child in accordance with
section 475(5)(C)(iv).

‘“(iii) The State shall document in the
child’s case plan—

‘() the reasonable and good faith effort of
the State to identify and include all such in-
dividuals on the family of, and permanency
team for, the child;

‘“(IT) all contact information for members
of the family and permanency team, as well
as contact information for other family
members and fictive kin who are not part of
the family and permanency team;

‘“(IIT) evidence that meetings of the family
and permanency team, including meetings
relating to the assessment required under
subparagraph (A), are held at a time and
place convenient for family;

‘“(IV) if reunification is the goal, evidence
demonstrating that the parent from whom
the child was removed provided input on the
members of the family and permanency
team;

(V) evidence that the assessment required
under subparagraph (A) is determined in con-
junction with the family and permanency
team;

S7051

‘“(VI) the placement preferences of the
family and permanency team relative to the
assessment that recognizes children should
be placed with their siblings unless there is
a finding by the court that such placement is
contrary to their best interest; and

‘(VII) if the placement preferences of the
family and permanency team and child are
not the placement setting recommended by
the qualified individual conducting the as-
sessment under subparagraph (A), the rea-
sons why the preferences of the team and of
the child were not recommended.

“(C) In the case of a child who the qualified
individual conducting the assessment under
subparagraph (A) determines should not be
placed in a foster family home, the qualified
individual shall specify in writing the rea-
sons why the needs of the child cannot be
met by the family of the child or in a foster
family home. A shortage or lack of foster
family homes shall not be an acceptable rea-
son for determining that a needs of the child
cannot be met in a foster family home. The
qualified individual also shall specify in
writing why the recommended placement in
a qualified residential treatment program is
the setting that will provide the child with
the most effective and appropriate level of
care in the least restrictive environment and
how that placement is consistent with the
short- and long-term goals for the child, as
specified in the permanency plan for the
child.

“(D)(i) Subject to clause (ii), in this sub-
section, the term ‘qualified individual’
means a trained professional or licensed cli-
nician who is not an employee of the State
agency and who is not connected to, or affili-
ated with, any placement setting in which
children are placed by the State.

‘‘(ii) The Secretary may approve a request
of a State to waive any requirement in
clause (i) upon a submission by the State, in
accordance with criteria established by the
Secretary, that certifies that the trained
professionals or licensed clinicians with re-
sponsibility for performing the assessments
described in subparagraph (A) shall maintain
objectivity with respect to determining the
most effective and appropriate placement for
a child.

‘(2) Within 60 days of the start of each
placement in a qualified residential treat-
ment program, a family or juvenile court or
another court (including a tribal court) of
competent jurisdiction, or an administrative
body appointed or approved by the court,
independently, shall—

‘“(A) consider the assessment, determina-
tion, and documentation made by the quali-
fied individual conducting the assessment
under paragraph (1);

‘“(B) determine whether the needs of the
child can be met through placement in a fos-
ter family home or, if not, whether place-
ment of the child in a qualified residential
treatment program provides the most effec-
tive and appropriate level of care for the
child in the least restrictive environment
and whether that placement is consistent
with the short- and long-term goals for the
child, as specified in the permanency plan
for the child; and

“(C) approve or disapprove the placement.

‘“(3) The written documentation made
under paragraph (1)(C) and documentation of
the determination and approval or dis-
approval of the placement in a qualified resi-
dential treatment program by a court or ad-
ministrative body under paragraph (2) shall
be included in and made part of the case plan
for the child.

‘“(4) As long as a child remains placed in a
qualified residential treatment program, the
State agency shall submit evidence at each
status review and each permanency hearing
held with respect to the child—



S7052

““(A) demonstrating that ongoing assess-
ment of the strengths and needs of the child
continues to support the determination that
the needs of the child cannot be met through
placement in a foster family home, that the
placement in a qualified residential treat-
ment program provides the most effective
and appropriate level of care for the child in
the least restrictive environment, and that
the placement is consistent with the short-
and long-term goals for the child, as speci-
fied in the permanency plan for the child;

‘“‘(B) documenting the specific treatment
or service needs that will be met for the
child in the placement and the length of
time the child is expected to need the treat-
ment or services; and

‘(C) documenting the efforts made by the
State agency to prepare the child to return
home or to be placed with a fit and willing
relative, a legal guardian, or an adoptive
parent, or in a foster family home.

‘(6) In the case of any child who is placed
in a qualified residential treatment program
for more than 12 consecutive months or 18
nonconsecutive months (or, in the case of a
child who has not attained age 13, for more
than 6 consecutive or nonconsecutive
months), the State agency shall submit to
the Secretary—

““(A) the most recent versions of the evi-
dence and documentation specified in para-
graph (4); and

‘“(B) the signed approval of the head of the
State agency for the continued placement of
the child in that setting.”.

SEC. 203. PROTOCOLS TO PREVENT INAPPRO-
PRIATE DIAGNOSES.

(a) STATE PLAN REQUIREMENT.—Section
422(b)(15)(A) of the Social Security Act (42
U.S.C. 622(b)(15)(A)) is amended—

(1) in clause (vi), by striking ‘‘and” after
the semicolon;

(2) by redesignating clause (vii) as clause
(viii); and

(3) by inserting after clause (vi) the fol-
lowing:

‘“(vii) the procedures and protocols the
State has established to ensure that children
in foster care placements are not inappropri-
ately diagnosed with mental illness, other
emotional or behavioral disorders, medically
fragile conditions, or developmental disabil-
ities, and placed in settings that are not fos-
ter family homes as a result of the inappro-
priate diagnoses; and’’.

(b) EVALUATION.—Section 476 of such Act
(42 U.S.C. 676), as amended by section 111(d),
is further amended by adding at the end the
following:

‘“(e) EVALUATION OF STATE PROCEDURES
AND PROTOCOLS TO PREVENT INAPPROPRIATE
DIAGNOSES OF MENTAL ILLNESS OR OTHER
CONDITIONS.—The Secretary shall conduct an
evaluation of the procedures and protocols
established by States in accordance with the
requirements of section 422(b)(15)(A)(vii).
The evaluation shall analyze the extent to
which States comply with and enforce the
procedures and protocols and the effective-
ness of various State procedures and proto-
cols and shall identify best practices. Not
later than January 1, 2019, the Secretary
shall submit a report on the results of the
evaluation to Congress.”.

SA 5166. Mr. PORTMAN (for himself
and Mrs. CAPITO) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2028, making appropria-
tions for energy and water develop-
ment and related agencies for the fiscal
year ending September 30, 2016, and for
other purposes; which was ordered to
lie on the table; as follows:
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Beginning on page 14, strike line 18 and all
that follows through page 15, line 9, and in-
sert the following:

‘“‘(iv) GENERAL FUND TRANSFER.—If the
transfer under this subparagraph for fiscal
year 2017 (after any adjustment under para-
graph (5)) is insufficient to pay health bene-
fits under the plan for such year, including
benefits of the individuals referred to in
clause (ii)(II)(bb) for the period described in
clause (ii)(IT), the Secretary of the Treasury
shall transfer to the Plan out of the general
fund of the Treasury an amount sufficient to
pay such benefits.’.

‘“(c) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 402(h)(1) of the Surface
Mining Control and Reclamation Act of 1977
(30 U.S.C. 1232(h)(1)) is amended by inserting
‘(except as provided in paragraph (2)(C)(iv))’
after ‘not to exceed’.

SA 5167. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Notwithstanding sections 101 and
102, within amounts appropriated for the De-
partment of Defense for ‘‘Defense Health
Program’, $1,832,000,000 shall be available
only for the Congressionally Directed Med-
ical Research Program for research, develop-
ment, test, and evaluation.

SA 5168. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2028, making ap-
propriations for energy and water de-
velopment and related agencies for the
fiscal year ending September 30, 2016,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SECc. . Notwithstanding sections 101 and
102, within amounts appropriated for the De-
partment of Defense for ‘‘Procurement, De-
fense-Wide” and ‘‘Research, Development,
Test and Evaluation, Defense-Wide’’, an ag-
gregate of $600,735,000 shall be available for
Israeli Cooperative Programs: Provided, That
the availability of such amount for such Pro-
grams shall be subject to the same authority
and conditions as are provided in the Depart-
ment of Defense Appropriations Act, 2016 (di-
vision C of Public Law 114-113) with respect
to the availability of amounts in that Act
for such Programs.

SA 5169. Mr. BOOZMAN (for Mr.
TOOMEY) proposed an amendment to
the bill S. 1831, to revise section 48 of
title 18, United States Code, and for
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Preventing
Animal Cruelty and Torture Act” or the
“PACT Act”.

SEC. 2. REVISION OF SECTION 48.

(a) IN GENERAL.—Section 48 of title 18,
United States Code, is amended to read as
follows:

“$ 48. Animal crushing

‘‘(a) OFFENSES.—

‘(1) CRUSHING.—It shall be unlawful for
any person to purposely engage in animal
crushing in or affecting interstate or foreign
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commerce or within the special maritime
and territorial jurisdiction of the United
States.

¢“(2) CREATION OF ANIMAL CRUSH VIDEOS.—It
shall be unlawful for any person to know-
ingly create an animal crush video, if—

‘“(A) the person intends or has reason to
know that the animal crush video will be dis-
tributed in, or using a means or facility of,
interstate or foreign commerce; or

‘“(B) the animal crush video is distributed
in, or using a means or facility of, interstate
or foreign commerce.

¢“(3) DISTRIBUTION OF ANIMAL CRUSH VID-
EO0S.—It shall be unlawful for any person to
knowingly sell, market, advertise, exchange,
or distribute an animal crush video in, or
using a means or facility of, interstate or
foreign commerce.

““(b) EXTRATERRITORIAL APPLICATION.—This
section applies to the knowing sale, mar-
keting, advertising, exchange, distribution,
or creation of an animal crush video outside
of the United States, if—

‘(1) the person engaging in such conduct
intends or has reason to know that the ani-
mal crush video will be transported into the
United States or its territories or posses-
sions; or

‘(2) the animal crush video is transported
into the United States or its territories or
possessions.

‘(c) PENALTIES.—Whoever violates this
section shall be fined under this title, im-
prisoned for not more than 7 years, or both.

‘‘(d) EXCEPTIONS.—

‘(1) IN GENERAL.—This section does not
apply with regard to any conduct, or a visual
depiction of that conduct, that is—

‘““(A) a customary and normal veterinary,
agricultural husbandry, or other animal
management practice;

‘(B) the slaughter of animals for food;

‘(C) hunting, trapping, fishing, a sporting
activity not otherwise prohibited by Federal
law, predator control, or pest control;

‘(D) medical or scientific research;

‘“‘(E) necessary to protect the life or prop-
erty of a person; or

‘“(F) performed as part of euthanizing an
animal.

‘“(2) GOOD-FAITH DISTRIBUTION.—This sec-
tion does not apply to the good-faith dis-
tribution of an animal crush video to—

‘“(A) a law enforcement agency; or

‘“(B) a third party for the sole purpose of
analysis to determine if referral to a law en-
forcement agency is appropriate.

¢“(3) UNINTENTIONAL CONDUCT.—This section
does not apply to unintentional conduct that
injures or kills an animal.

¢“(4) CONSISTENCY WITH RFRA.—This section
shall be enforced in a manner that is con-
sistent with section 3 of the Religious Free-
dom Restoration Act of 1993 (42 U.S.C.
2000bb-1).

‘‘(e) No PREEMPTION.—Nothing in this sec-
tion shall be construed to preempt the law of
any State or local subdivision thereof to pro-
tect animals.

*“(f) DEFINITIONS.—In this section—

‘(1) the term ‘animal crushing’ means ac-
tual conduct in which one or more living
non-human mammals, birds, reptiles, or am-
phibians is purposely crushed, burned,
drowned, suffocated, impaled, or otherwise
subjected to serious bodily injury (as defined
in section 1365 and including conduct that, if
committed against a person and in the spe-
cial maritime and territorial jurisdiction of
the United States, would violate section 2241
or 2242);

‘(2) the term ‘animal crush video’ means
any photograph, motion-picture film, video
or digital recording, or electronic image
that—

““(A) depicts animal crushing; and

“(B) is obscene; and
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“(3) the term ‘euthanizing an animal’
means the humane destruction of an animal
accomplished by a method that—

““(A) produces rapid unconsciousness and
subsequent death without evidence of pain or
distress; or

‘“(B) uses anesthesia produced by an agent
that causes painless loss of consciousness
and subsequent death.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 3 of
title 18, United States Code, is amended by
striking the item relating to section 48 and
inserting the following:

““48. Animal crushing.”’.

SA 5170. Mr. BOOZMAN (for Mr.
PERDUE) proposed an amendment to
the bill S. 2781, to improve homeland
security, including domestic prepared-
ness and response to terrorism, by re-
forming Federal Law Enforcement
Training Centers to provide training to
first responders, and for other pur-
poses; as follows:

On page 3, line 15, insert ‘‘delegated’ after
“‘carry out”’.

On page 4, strike lines 1 through 8 and in-
sert the following:

‘(B) maximizes opportunities for small
business participation;

On page 11, beginning on line 20, strike
“and to compensate such employees for time
spent traveling from their homes to work
sites’.

SA 5171. Mr. BOOZMAN (for Mr.
PERDUE) proposed an amendment to
the bill H.R. 3842, to improve homeland
security, including domestic prepared-
ness and response to terrorism, by re-
forming Federal Law Enforcement
Training Centers to provide training to
first responders, and for other pur-
poses; as follows:

On page 3, line 19, insert ‘‘delegated’ after
‘“‘carry out’’.

On page 4, strike lines 5 through 12 and in-
sert the following:

‘(B) maximizes opportunities for small
business participation;

On page 11, beginning on line 25, strike
“and to compensate such employees for time
spent traveling from their homes to work
sites”.

SA 5172. Mr. BOOZMAN (for Mr. SUL-
LIVAN) proposed an amendment to the
bill S. 3086, to reauthorize and amend
the Marine Debris Act to promote
international action to reduce marine
debris and for other purposes; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. 3. ASSISTANCE FOR SEVERE MARINE DE-
BRIS EVENTS.

Section 3 of the Marine Debris Act (33
U.S.C. 1952) is amended by adding at the end
the following new subsection:

“(d) ASSISTANCE FOR SEVERE MARINE DE-
BRIS EVENTS.—

‘(1) IN GENERAL.—At the discretion of the
Administrator or at the request of the Gov-
ernor of an affected State, the Administrator
shall determine whether there is a severe
marine debris event.

‘“(2) ASSISTANCE.—If the Administrator
makes a determination under paragraph (1)
that there is a severe marine debris event,
the Administrator is authorized to make
sums available to be used by the affected
State or by the Administrator in cooperation
with the affected State—
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‘““(A) to assist in the cleanup and response
required by the severe marine debris event;
or

‘“(B) such other activity as the Adminis-
trator determines is appropriate in response
to the severe marine debris event.

‘“(3) FEDERAL SHARE.—The Federal share of
the cost of any activity carried out under
the authority of this subsection shall not ex-
ceed 75 percent of the cost of that activity.”.
SEC. 4. SENSE OF CONGRESS ON INTERNATIONAL

ENGAGEMENT TO RESPOND TO MA-
RINE DEBRIS.

It is the sense of Congress that the Presi-
dent should—

(1) work with representatives of foreign
countries that produce the largest amounts
of unmanaged municipal solid waste that
reaches the ocean to learn about, and find
solutions to, the contributions of such coun-
tries to marine debris in the world’s oceans;

(2) carry out studies to determine—

(A) the primary means by which solid
waste enters the oceans;

(B) the manner in which waste manage-
ment infrastructure can be most effective in
preventing debris from reaching the oceans;

(C) the long-term economic impacts of ma-
rine debris on the national economies of each
country set out in paragraph (1) and on the
global economy; and

(D) the economic benefits of decreasing the
amount of marine debris in the oceans;

(3) work with representatives of foreign
countries that produce the largest amounts
of unmanaged municipal solid waste that
reaches the ocean to conclude one or more
new international agreements—

(A) to mitigate the risk of land-based ma-
rine debris contributed by such countries
reaching an ocean; and

(B) to increase technical assistance and in-
vestment in waste management infrastruc-
ture, if the President determines appro-
priate; and

(4) consider the benefits and appropriate-
ness of having a senior official of the Depart-
ment of State serve as a permanent member
of the Interagency Marine Debris Coordi-
nating Committee established under section
5 of the Marine Debris Act (33 U.S.C. 1954).

SA 5173. Mr. BOOZMAN (for Mr.
MORAN) proposed an amendment to the
bill S. 290, to amend title 38, United
States Code, to improve the account-
ability of employees of the Department
of Veterans Affairs, and for other pur-
poses; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Increasing
the Department of Veterans Affairs Account-
ability to Veterans Act of 2016”".

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘covered position’ is—

‘“(A) a senior executive position; or

‘(B) a position listed in section 7401(1) of
this title that is not a senior executive posi-
tion.

‘“(2) The term ‘covered service’ means, with
respect to an individual subject to a removal
or transfer from a covered position at the
Department for performance or misconduct,
the period of service beginning on the date
that the Secretary determines that such in-
dividual engaged in activity that gave rise to
such action and ending on the date that such
individual is removed from the civil service
or leaves employment at the Department
prior to the issuance of a final decision with
respect to such action, as the case may be.

‘“(3) The term ‘lump-sum credit’ has the
meaning given such term in section 8331 or
8401 of title 5, as the case may be.
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‘“(4) The term ‘senior executive position’
has the meaning given such term in section
713(g) of this title.

‘“(5) The term ‘service’ has the meaning
given such term in section 8331 or 8401 of
title 5, as the case may be.”.

(b) APPLICATION.—Section 715 of such title,
as added by subsection (a), shall apply to any
action of removal or transfer from a covered
position (as defined in subsection (e) of such
section) at the Department of Veterans Af-
fairs commencing on or after the date of the
enactment of this Act.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:
¢“715. Senior executives and section 7401(1)

employees: reduction of bene-
fits of individuals convicted of
a felony.”.
SEC. 3. LIMITATION ON ADMINISTRATIVE LEAVE
FOR EMPLOYEES OF DEPARTMENT
OF VETERANS AFFAIRS.

(a) IN GENERAL.—Chapter 7 of title 38,
United States Code, is further amended by
adding at the end the following new section:
“§ 717. Administrative leave limitation and re-

port

‘‘(a) LIMITATION APPLICABLE TO EMPLOYEES
WITHIN THE DEPARTMENT.—(1) The Secretary
may not place any covered individual on ad-
ministrative leave for more than a total of 14
business days during any 365-day period.

‘“(2)(A) The Secretary may waive the limi-
tation under paragraph (1) and extend the pe-
riod of administrative leave of a covered in-
dividual if the Secretary submits to the
Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs
of the House of Representatives a detailed
explanation of the reasons the covered indi-
vidual was placed on administrative leave
and the reasons for the extension of such
leave.

‘(B) Such explanation shall include the po-
sition of the covered individual and the loca-
tion where the covered individual is em-
ployed.

‘“(3) In this subsection, the term ‘covered
individual’ means an employee of the De-
partment, including an employee in a senior
executive position (as defined in section
713(g) of this title)—

““(A) who is subject to an investigation for
purposes of determining whether such indi-
vidual should be subject to any disciplinary
action under this title or title 5; or

‘(B) against whom any disciplinary action
is proposed or initiated under this title or
title 5.

‘“(b) REPORT ON ADMINISTRATIVE LEAVE.—
(1) Not later than 30 days after the end of
each fiscal year, the Secretary shall submit
to the Committee on Veterans’ Affairs of the
Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a re-
port listing the position of each employee of
the Department (if any) who has been placed
on administrative leave for a period longer
than 14 business days during such fiscal year.

‘(2) Each report submitted under para-
graph (1) shall include, with respect to each
employee listed in such report, the fol-
lowing:

‘““(A) The position occupied by the em-
ployee.

‘“(B) The number of business days of such
leave.

‘(C) The reason that such employee was
placed on such leave.

““(3) In submitting each report under para-
graph (1), the Secretary shall take such
measures to protect the privacy of the em-
ployees listed in the report as the Secretary
considers appropriate.

‘(c) ADMINISTRATIVE LEAVE DEFINED.—In
this section, the term ‘administrative
leave’'—
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‘(1) means an administratively authorized
absence from duty without loss of pay or
charge to leave for which the employee is
placed due to an investigation on or for
whom any disciplinary action is proposed or
initiated; and

‘(2) includes any type of paid non-duty sta-
tus without a charge to leave.”’.

(b) APPLICATION.—

(1) ADMINISTRATIVE LEAVE LIMITATION.—
Subsection (a) of section 717 of title 38,
United States Code (as added by subsection
(a)), shall apply to any period of administra-
tive leave (as defined in such section) com-
mencing on or after the date of the enact-
ment of this Act.

(2) REPORT.—The report under section
T17(b) of such title (as added by subsection
(a)) shall apply beginning in the first quarter
that ends after the date that is 180 days after
the date of the enactment of this Act.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is further amended by adding at the end
the following new item:

““717. Administrative leave limitation and re-
port.”.
SEC. 4. ACCOUNTABILITY OF LEADERS FOR MAN-
AGING THE DEPARTMENT OF VET-
ERANS AFFAIRS.

(a) IN GENERAL.—Chapter 7 of title 38,
United States Code, is amended by inserting
after section 709 the following new section:
“§710. Annual performance plan for political

appointees

‘‘(a) IN GENERAL.—The Secretary shall con-
duct an annual performance plan for each po-
litical appointee of the Department that is
similar to the annual performance plan con-
ducted for an employee of the Department
who is appointed as a career appointee (as
that term is defined in section 3132(a)(4) of
title 5) within the Senior Executive Service
at the Department.

“(b) ELEMENTS OF PLAN.—Each annual per-
formance plan conducted under subsection
(a) with respect to a political appointee of
the Department shall include, to the extent
applicable, an assessment of whether the ap-
pointee is meeting the following goals:

‘(1) Recruiting, selecting, and retaining
well-qualified individuals for employment at
the Department.

‘(2) Engaging and motivating employees.

‘(3) Training and developing employees
and preparing those employees for future
leadership roles within the Department.

‘“(4) Holding each employee of the Depart-
ment that is a manager accountable for ad-
dressing issues relating to performance, in
particular issues relating to the performance
of employees that report to the manager.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is further amended by inserting after
the item relating to section 709 the following
new item:
¢“710. Annual performance plan for political

appointees.”’.
SEC. 5. ACCOUNTABILITY OF SUPERVISORS AT
DEPARTMENT OF VETERANS AF-
FAIRS FOR HIRING WELL-QUALIFIED
PEOPLE.

(a) ASSESSMENT DURING PROBATIONARY PE-
RIOD.—

(1) DETERMINATION REQUIRED.—With re-
spect to any employee of the Department of
Veterans Affairs who is required to serve a
probationary period in a position in the De-
partment, the Secretary of Veterans Affairs
shall require the supervisor of such employee
to determine, during the 30-day period end-
ing on the date on which the probationary
period ends, whether the employee—

(A) has demonstrated successful perform-
ance; and

(B) should continue past the probationary
period.
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(2) LIMITATION ON EMPLOYMENT AFTER PRO-
BATIONARY PERIOD.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no employee of the De-
partment serving a probationary period as
described in paragraph (1) may complete
that probationary period unless and until
the supervisor of the employee, or another
supervisor capable of making the requisite
determination, has made an affirmative de-
termination under such paragraph.

(B) PROBATIONARY PERIOD DEEMED COM-
PLETED.—

(i) NO DETERMINATION.—If no determination
under paragraph (1) is made with respect to
an employee before the end of the 60-day pe-
riod following the end of the 30-day period
specified in such paragraph, the employee
shall be deemed to have completed the pro-
bationary period of the employee effective as
of the end of that 60-day period.

(ii) RETROACTIVE EFFECT OF DETERMINA-
TION.—If an affirmative determination under
paragraph (1) is made with respect to an em-
ployee after the end of the 30-day period
specified in such paragraph, the employee
shall be deemed to have completed the pro-
bationary period of the employee effective as
of the end of that 30-day period.

(3) NOTIFICATION TO CONGRESS REGARDING
DETERMINATIONS.—Not less frequently than
monthly, the Secretary shall notify the
Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs
of the House of Representatives regarding—

(A) each instance during such month in
which a supervisor did not make a deter-
mination required under paragraph (1) dur-
ing the period required in such paragraph;
and

(B) each such instance included in a pre-
vious notification under this paragraph for
which the supervisor still has not made such
a determination.

(b) SUPERVISORS.—With respect to any em-
ployee of the Department who is serving a
probationary period in a supervisory position
at the Department, successful performance
under subsection (a) shall include dem-
onstrating management competencies in ad-
dition to the technical skills required for
such position.

(c) PERFORMANCE PLAN.—Each annual per-
formance plan conducted for a supervisor of
an employee serving a probationary period
shall hold the supervisor accountable for—

(1) providing regular feedback to such em-
ployee during such period before making a
determination under subsection (a) regard-
ing the probationary status of such em-
ployee; and

(2) making a timely determination under
subsection (a) regarding the probationary
status of such employee.

(d) SUPERVISOR DEFINED.—In this section,
the term ‘‘supervisor’’ has the meaning given
such term in section 7103(a) of title 5, United
States Code.

SEC. 6. ACCOUNTABILITY OF MANAGERS FOR AD-
DRESSING PERFORMANCE OF EM-
PLOYEES.

The Secretary of Veterans Affairs shall en-
sure that, as a part of the annual perform-
ance plan of an employee of the Department
of Veterans Affairs who is a manager, the
manager is evaluated on the following:

(1) Taking action to address poor perform-
ance and misconduct among the employees
that report to the manager.

(2) Taking steps to improve or sustain high
levels of employee engagement.

SEC. 7. EXPANSION OF DEFINITION OF PER-
SONNEL ACTION TO INCLUDE PER-
FORMANCE EVALUATIONS OF EM-
PLOYEES OF THE DEPARTMENT OF
VETERANS AFFAIRS.

Section 2302(a)(2)(A)(viii) of title 5, United
States Code, is amended by inserting ‘‘or
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under title 38 ‘“‘chapter 43 of this

title”.

SEC. 8. WRITTEN OPINION ON CERTAIN EMPLOY-

MENT RESTRICTIONS AFTER TERMI-
NATING EMPLOYMENT WITH THE
DEPARTMENT OF VETERANS AF-
FAIRS.

(a) IN GENERAL.—Chapter 7 of title 38,
United States Code, is further amended by
adding at the end the following new section:
“§719. Written opinion on certain employ-

ment restrictions after terminating employ-

ment with the Department

‘‘(a) IN GENERAL.—Before terminating em-
ployment with the Department, any official
of the Department who has participated per-
sonally and substantially during the one-
year period ending on the date of the termi-
nation in an acquisition by the Department
that exceeds $10,000,000 shall obtain a written
opinion from an appropriate ethics counselor
at the Department regarding any restric-
tions on activities that the official may un-
dertake on behalf of a covered contractor
during the two-year period beginning on the
date on which the official terminates such
employment.

“(b) COVERED CONTRACTOR DEFINED.—In
this section, the term ‘covered contractor’
means a contractor carrying out a contract
entered into with the Department, including
pursuant to a subcontract.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is further amended by inserting after
the item relating to section 717 the following
new item:
¢“719. Written opinion on certain employment

restrictions after leaving the
Department.”.
SEC. 9. REQUIREMENT FOR CONTRACTORS OF
THE DEPARTMENT EMPLOYING CER-
TAIN RECENTLY SEPARATED DE-
PARTMENT EMPLOYEES.

(a) IN GENERAL.—Subchapter II of chapter
81 of title 38, United States Code, is amended
by adding at the end the following new sec-
tion:

“§8129. Requirement for contractors employ-
ing certain recently separated Department
employees
‘“(a) IN GENERAL.—A covered contractor

may not knowingly provide compensation to
an individual described in subsection (b) dur-
ing the two-year period beginning on the
date on which the individual terminates em-
ployment with the Department unless the
covered contractor determines that the indi-
vidual—

‘(1) has obtained the written opinion re-
quired under section 719(a) of this title; or

‘“(2) has requested such written opinion not
later than 30 days before receiving com-
pensation from the covered contractor.

““(b) INDIVIDUAL DESCRIBED.—An individual
described in this subsection is any official of
the Department who participated personally
and substantially during the one-year period
ending on the date of the termination indi-
vidual’s employment with the Department in
an acquisition by the Department that ex-
ceeds $10,000,000.

“(c) COVERED CONTRACTOR DEFINED.—In
this section, the term ‘covered contractor’
means a contractor carrying out a contract
entered into with the Department, including
pursuant to a subcontract.”.

(b) APPLICATION.—The requirement under
section 8129(a) of title 38, United States
Code, as added by subsection (a), shall apply
with respect to any entity that enters into a
contract with the Department on or after
the date of the enactment of this Act.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 81 of
such title is amended by inserting after the
item relating to section 8128 the following
new item:

after
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¢“8129. Requirement for contractors employ-
ing certain recently separated
Department employees.”’.

SA 5174. Mr. PORTMAN (for Mr.
HATCH) proposed an amendment to the
concurrent resolution S. Con. Res. 57,
honoring in praise and remembrance
the extraordinary life, steady leader-
ship, and remarkable, 70-year reign of
King Bhumibol Adulyadej of Thailand;
as follows:

In the 8th whereas clause, strike ‘2006’
and insert <“2009”".

SA 5175. Mr. PORTMAN (for Mr.
CORKER) proposed an amendment to the
bill H.R. 1150, to amend the Inter-
national Religious Freedom Act of 1998
to improve the ability of the United
States to advance religious freedom
globally through enhanced diplomacy,
training, counterterrorism, and foreign
assistance efforts, and through strong-
er and more flexible political responses
to religious freedom violations and vio-
lent extremism worldwide, and for
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the “Frank R. Wolf International Religious

Freedom Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings; policy; sense of Congress.

Sec. 3. Definitions.

TITLE I-DEPARTMENT OF STATE
ACTIVITIES

Sec. 101. Office on International Religious
Freedom; Ambassador at Large
for International Religious
Freedom.

Sec. 102. Annual Report on International
Religious Freedom.

Sec. 103. Training for Foreign Service offi-
cers.

Sec. 104. Prisoner lists and issue briefs on
religious freedom concerns.

TITLE II—NATIONAL SECURITY COUNCIL

Sec. 201. Special Adviser for International
Religious Freedom.

TITLE III—PRESIDENTIAL ACTIONS

Sec. 301. Non-state actor designations.

Sec. 302. Presidential actions in response to
particularly severe violations
of religious freedom.

Sec. 303. Report to Congress.

Sec. 304. Presidential waiver.

Sec. 305. Publication in the Federal Reg-
ister.

TITLE IV—PROMOTION OF RELIGIOUS

FREEDOM

Sec. 401. Assistance for promoting religious
freedom.

TITLE V—DESIGNATED PERSONS LIST
FOR PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM

Sec. 501. Designated Persons List for Par-
ticularly Severe Violations of
Religious Freedom.

TITLE VI—MISCELLANEOUS PROVISIONS

Sec. 601. Miscellaneous provisions.

Sec. 602. Clerical amendments.

SEC. 2. FINDINGS; POLICY; SENSE OF CONGRESS.
(a) FINDINGS.—Section 2(a) of the Inter-

national Religious Freedom Act of 1998 (22

U.S.C. 6401(a)) is amended—

(1) in paragraph (3), by inserting ‘‘The free-
dom of thought, conscience, and religion is
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understood to protect theistic and non-the-
istic beliefs and the right not to profess or
practice any religion.” before ‘‘Govern-
ments’’;

(2) in paragraph (4), by adding at the end
the following: ‘A policy or practice of rou-
tinely denying applications for visas for reli-
gious workers in a country can be indicative
of a poor state of religious freedom in that
country.”’; and

(3) in paragraph (6)—

(A) by inserting ‘‘and the specific targeting
of non-theists, humanists, and atheists be-
cause of their beliefs” after ‘‘religious perse-
cution’’; and

(B) by inserting ‘‘and in regions where non-
state actors exercise significant political
power and territorial control’’ before the pe-
riod at the end.

(b) PoricY.—Section 2(b) of the Inter-
national Religious Freedom Act of 1998 (22
U.S.C. 6401(b)) is amended—

(1) by redesignating paragraphs (1) through
(5) as subparagraphs (A) through (E);

(2) by striking the matter preceding sub-
paragraph (A), as redesignated, and inserting
the following:

‘(1) IN GENERAL.—The following shall be
the policy of the United States:”’; and

(3) by adding at the end the following:

‘(2) EVOLVING POLICIES AND COORDINATED
DIPLOMATIC RESPONSES.—Because the pro-
motion of international religious freedom
protects human rights, advances democracy
abroad, and advances United States interests
in stability, security, and development glob-
ally, the promotion of international reli-
gious freedom requires new and evolving
policies and diplomatic responses that—

‘“(A) are drawn from the expertise of the
national security agencies, the diplomatic
services, and other governmental agencies
and nongovernmental organizations; and

‘“(B) are coordinated across and carried out
by the entire range of Federal agencies.”.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) a policy or practice by the government
of any foreign country of routinely denying
visa applications for religious workers can
be indicative of a poor state of religious free-
dom in that country; and

(2) the United States Government should
seek to reverse any such policy by reviewing
the entirety of the bilateral relationship be-
tween such country and the United States.
SEC. 3. DEFINITIONS.

Section 3 of the International Religious
Freedom Act of 1998 (22 U.S.C. 6402) is
amended—

(1) by redesignating paragraph (13) as para-
graph (16);

(2) by redesignating paragraphs (10), (11),
and (12) as paragraphs (12), (13), and (14), re-
spectively;

(3) by inserting after paragraph (9) the fol-
lowing:

‘(10) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given that term in section
101 of the Higher Education Act of 1965 (20
U.S.C. 1001).

‘“(11) NON-STATE ACTOR.—The term ‘non-
state actor’ means a nonsovereign entity
that—

‘“(A) exercises significant political power
and territorial control;

‘(B) is outside the control of a sovereign
government; and

“(C) often employs violence in pursuit of
its objectives.’’;

(4) by inserting after paragraph (14), as re-
designated, the following:

‘(15) SPECIAL WATCH LIST.—The term ‘Spe-
cial Watch List’ means the Special Watch
List described in section 402(b)(1)(A)({ii).”’;
and
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(5) in paragraph (16), as redesignated—

(A) in subparagraph (A)—

(i) by redesignating clauses (iv) and (v) as
clauses (v) and (vi), respectively; and

(ii) by inserting after clause (iii) the fol-
lowing:

‘“(iv) not professing a particular religion,
or any religion;”’; and

(B) in subparagraph (B)—

(i) by inserting ‘‘conscience, non-theistic
views, or” before ‘‘religious belief or prac-
tice”’; and

(ii) by inserting ‘‘forcibly compelling non-
believers or non-theists to recant their be-
liefs or to convert,” after ‘‘forced religious
conversion,”’.

TITLE I—DEPARTMENT OF STATE
ACTIVITIES
SEC. 101. OFFICE ON INTERNATIONAL RELIGIOUS
FREEDOM; AMBASSADOR AT LARGE
FOR INTERNATIONAL RELIGIOUS
FREEDOM.

(a) IN GENERAL.—Section 101 of the Inter-
national Religious Freedom Act of 1998 (22
U.S.C. 6411) is amended—

(1) in subsection (b), by inserting ¢, and
shall report directly to the Secretary of
State’ before the period at the end;

(2) in subsection (¢c)—

(A) in paragraph (1)—

(i) by striking ‘‘responsibility’ and insert-
ing ‘“‘responsibilities’’;

(ii) by striking ‘‘shall be to advance” and
inserting the following: ‘‘shall be to—

“(A) advance’’;

(iii) in subparagraph (A), as redesignated,
by striking the period at the end and insert-
ing ¢; and”’; and

(iv) by adding at the end the following:

‘(B) integrate United States international
religious freedom policies and strategies into
the foreign policy efforts of the United
States.”;

(B) in paragraph (2), by inserting ‘‘the prin-
cipal adviser to” before ‘‘the Secretary of
State’’;

(C) in paragraph (3)—

(i) in subparagraph (A), by striking ‘‘and”
at the end;

(ii) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘(C) contacts with nongovernmental orga-
nizations that have an impact on the state of
religious freedom in their respective soci-
eties or regions, or internationally.”’;

(D) by redesignating paragraph (4) as para-
graph (5); and

(E) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) COORDINATION RESPONSIBILITIES.—In
order to promote religious freedom as an in-
terest of United States foreign policy, the
Ambassador at Large—

‘“(A) shall coordinate international reli-
gious freedom policies across all programs,
projects, and activities of the United States;
and

‘(B) should participate in any interagency
processes on issues in which the promotion
of international religious freedom policy can
advance United States national security in-
terests, including in democracy promotion,
stability, security, and development glob-
ally.”; and

(3) in subsection (d), by striking ‘‘staff for
the Office’ and all that follows and inserting
“‘appropriate staff for the Office, including
full-time equivalent positions and other tem-
porary staff positions needed to compile,
edit, and manage the Annual Report under
the direct supervision of the Ambassador at
Large, and for the conduct of investigations
by the Office and for necessary travel to
carry out this Act. The Secretary of State
should provide the Ambassador at Large
with sufficient funding to carry out the du-
ties described in this section, including, as



S7056

necessary, representation funds. On the date
on which the President’s annual budget re-
quest is submitted to Congress, the Sec-
retary shall submit an annual report to the
appropriate congressional committees that
includes a report on staffing levels for the
International Religious Freedom Office.”’.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that maintaining an adequate staff-
ing level at the Office, such as was in place
during fiscal year 2016, is necessary for the
Office to carry out its important work.

SEC. 102. ANNUAL REPORT ON INTERNATIONAL
RELIGIOUS FREEDOM.

(a) IN GENERAL.—Section 102(b)(1) of the
International Religious Freedom Act of 1998
(22 U.S.C. 6412(b)(1)) is amended—

(1) in the matter preceding subparagraph
(A), by striking ‘‘September 1’ and inserting
“May 1

(2) in subparagraph (A)—

(A) in clause (iii), by striking ¢; and” and
inserting ‘‘as well as the routine denial of
visa applications for religious workers;’’;

(B) by redesignating clause (iv) as clause
(vii); and

(C) by inserting after clause (iii) the fol-
lowing:

‘(iv) particularly severe violations of reli-
gious freedom in that country if such coun-
try does not have a functioning government
or the government of such country does not
control its territory;

‘“(v) the identification of prisoners, to the
extent possible, in that country pursuant to
section 108(d);

‘(vi) any action taken by the government
of that country to censor religious content,
communications, or worship activities on-
line, including descriptions of the targeted
religious group, the content, communica-
tion, or activities censored, and the means
used; and”’;

(3) in subparagraph (B), in the matter pre-
ceding clause (i)—

(A) by inserting ‘‘persecution of lawyers,
politicians, or other human rights advocates
seeking to defend the rights of members of
religious groups or highlight religious free-
dom violations, prohibitions on ritual ani-
mal slaughter or male infant circumcision,”
after ‘‘entire religions,”’; and

(B) by inserting ‘‘policies that ban or re-
strict the public manifestation of religious
belief and the peaceful involvement of reli-
gious groups or their members in the polit-
ical life of each such foreign country,” after
‘“‘such groups,’’;

(4) in subparagraph (C), by striking ‘A de-
scription of United States actions and” and
inserting ‘‘A detailed description of United
States actions, diplomatic and political co-
ordination efforts, and other”’; and

(5) in subparagraph (F)(i)—

(A) by striking ‘‘section 402(b)(1)’ and in-
serting ‘‘section 402(b)(1)(A)(ii)”’; and

(B) by adding at the end the following:
“Any country in which a non-state actor des-
ignated as an entity of particular concern for
religious freedom under section 301 of the
Frank R. Wolf International Religious Free-
dom Act is located shall be included in this
section of the report.”.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the original intent of the International
Religious Freedom Act of 1998 (22 U.S.C. 6401
et seq.) was to require annual reports from
both the Department of State and the Com-
mission on International Religious Freedom
to be delivered each year, during the same
calendar year, and with at least 5 months
separating these reports, in order to provide
updated information for policymakers, Mem-
bers of Congress, and nongovernmental orga-
nizations; and

(2) given that the annual Country Reports
on Human Rights Practices no longer con-
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tain updated information on religious free-
dom conditions globally, it is important that
the Department of State coordinate with the
Commission to fulfill the original intent of
the International Religious Freedom Act of
1998.

SEC. 103. TRAINING FOR FOREIGN SERVICE OFFI-

CERS.

(a) AMENDMENT TO FOREIGN SERVICE ACT OF
1980.—Section 708 of the Foreign Service Act
of 1980 (22 U.S.C. 4028) is amended—

(1) by redesignating subsections (b) and (c)
as subsections (e) and (f), respectively;

(2) in subsection (a)—

(A) by redesignating paragraphs (1), (2),
and (3) as subparagraphs (A), (B), and (C), re-
spectively;

(B) by striking ‘(a) The Secretary of
State’ and inserting the following:

‘“(a) HUMAN RIGHTS, RELIGIOUS FREEDOM,
AND HUMAN TRAFFICKING TRAINING.—

‘(1) IN GENERAL.—The Secretary of State’’;
and

(C) by adding at the end the following:

‘“(2) ADDITIONAL TRAINING.—Not later than
the one year after the date of the enactment
of the Frank R. Wolf International Religious
Freedom Act, the Director of the George P.
Shultz National Foreign Affairs Training
Center shall, consistent with this section,
conduct training on religious freedom for all
Foreign Service officers, including all entry
level officers, all officers prior to departure
for posting outside the United States, and all
outgoing deputy chiefs of mission and am-
bassadors. Such training shall be included in
each of—

‘“(A) the A-100 course attended by all For-
eign Service officers;

‘(B) the courses required of every Foreign
Service officer prior to a posting outside the
United States, with segments tailored to the
particular religious demography, religious
freedom conditions, and United States strat-
egies for advancing religious freedom, in
each receiving country; and

‘“(C) the courses required of all outgoing
deputy chiefs of mission and ambassadors.’’;
and

(3) by inserting after subsection (a) the fol-
lowing:

“(b) DEVELOPMENT OF CURRICULUM.—The
Ambassador at Large for International Reli-
gious Freedom, in coordination with the Di-
rector of the George P. Shultz National For-
eign Affairs Training Center and other Fed-
eral officials, as appropriate, and in con-
sultation with the United States Commis-
sion on International Religious Freedom es-
tablished under section 201(a) of the Inter-
national Religious Freedom Act of 1998, shall
make recommendations to the Secretary of
State regarding the curriculum required
under subsection (a)(2) for training United
States Foreign Service officers on the scope
and strategic value of international religious
freedom, how violations of international re-
ligious freedom harm fundamental United
States interests, how the advancement of
international religious freedom can advance
such interests, how United States inter-
national religious freedom policy should be
carried out in practice by United States dip-
lomats and other Foreign Service officers,
and the relevance and relationship of inter-
national religious freedom to United States
defense, diplomacy, development, and public
affairs efforts. The Secretary of State should
ensure the availability of sufficient re-
sources to develop and implement such cur-
riculum.

‘“(c) INFORMATION SHARING.—The cur-
riculum and training materials developed
pursuant to subsections (a)(2) and (b) shall be
shared with the United States Armed Forces
and other Federal departments and agencies
with personnel who are stationed overseas,
as appropriate, to provide training on—
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‘(1) United States religious freedom poli-
cies;

‘(2) religious traditions;

‘(3) religious engagement strategies;

‘“(4) religious and cultural issues; and

¢“(b) efforts to counter violent religious ex-
tremism.”’;

(4) in subsection (e), as redesignated, by
striking ‘“The Secretary of State’” and in-
serting ‘‘REFUGEES.—The Secretary  of
State’’; and

(5) in subsection (f), as redesignated, by
striking ‘““The Secretary of State’” and in-
serting ‘“‘CHILD SOLDIERS.—The Secretary of
State’.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of State, with the assistance of
the Ambassador at Large for International
Religious Freedom, and the Director of the
Foreign Service Institute, located at the
George P. Shultz National Foreign Affairs
Training Center, shall submit a report to the
Committee on Foreign Affairs of the House
of Representatives and the Committee on
Foreign Relations of the Senate that con-
tains a plan for undertaking training for
Foreign Service officers under section 708 of
the Foreign Services Act of 1980, as amended
by subsection (a).

SEC. 104. PRISONER LISTS AND ISSUE BRIEFS ON
RELIGIOUS FREEDOM CONCERNS.

Section 108 of the International Religious
Freedom Act of 1998 (22 U.S.C. 6417) is
amended—

(1) in subsection (b), by striking ‘‘faith,”
and inserting ‘‘activities, religious freedom
advocacy, or efforts to protect and advance
the universally recognized right to the free-
dom of religion,”’;

(2) in subsection (c), by striking ‘, as ap-
propriate, provide’”’ and insert ‘“‘make avail-
able’’; and

(3) by adding at the end the following:

“(d) VICTIMS LIST MAINTAINED BY THE
UNITED STATES COMMISSION ON INTER-
NATIONAL RELIGIOUS FREEDOM.—

‘(1 IN GENERAL.—The Commission shall
make publicly available, to the extent prac-
ticable, online and in official publications,
lists of persons it determines are imprisoned
or detained, have disappeared, been placed
under house arrest, been tortured, or sub-
jected to forced renunciations of faith for
their religious activity or religious freedom
advocacy by the government of a foreign
country that the Commission recommends
for designation as a country of particular
concern for religious freedom under section
402(b)(1)(A)(ii) or by a non-state actor that
the Commission recommends for designation
as an entity of particular concern for reli-
gious freedom under section 301 of the Frank
R. Wolf International Religious Freedom Act
and include as much publicly available infor-
mation as practicable on the conditions and
circumstances of such persons.

‘(2) DISCRETION.—In compiling lists under
paragraph (1), the Commission shall exercise
all appropriate discretion, including consid-
eration of the safety and security of, and
benefit to, the persons who may be included
on the lists and the families of such per-
sons.”.

TITLE II—NATIONAL SECURITY COUNCIL

SEC. 201. SPECIAL ADVISER FOR INTERNATIONAL
RELIGIOUS FREEDOM.

The position described in section 101(k) of
the National Security Act of 1947 (50 U.S.C.
3021(k)) should assist the Ambassador at
Large for International Religious Freedom
to coordinate international religious free-
dom policies and strategies throughout the
executive branch and within any interagency
policy committee of which the Ambassador
at Large is a member.
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TITLE III—PRESIDENTIAL ACTIONS
SEC. 301. NON-STATE ACTOR DESIGNATIONS.

(a) IN GENERAL.—The President, concur-
rent with the annual foreign country review
required under section 402(b)(1)(A) of the
International Religious Freedom Act of 1998
(22 U.S.C. 6442(b)(1)(A)), shall—

(1) review and identify any non-state ac-
tors operating in any such reviewed country
or surrounding region that have engaged in
particularly severe violations of religious
freedom; and

(2) designate, in a manner consistent with
such Act, each such non-state actor as an en-
tity of particular concern for religious free-
dom.

(b) REPORT.—Whenever the President des-
ignates a non-state actor under subsection
(a) as an entity of particular concern for reli-
gious freedom, the President, as soon as
practicable after the designation is made,
shall submit a report to the appropriate con-
gressional committees that describes the
reasons for such designation.

(c) AcTiONS.—The President should take
specific actions, when practicable, to address
severe violations of religious freedom of non-
state actors that are designated under sub-
section (a)(2).

(d) DEPARTMENT OF STATE ANNUAL RE-
PORT.—The Secretary of State should include
information detailing the reasons the Presi-
dent designated a non-state actor as an enti-
ty of particular concern for religious free-
dom under subsection (a) in the Annual Re-
port required under section 102(b)(1) of the
International Religious Freedom Act of 1998
(22 U.S.C. 6412(b)(1)).

(e) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Secretary of State should work with
Congress and the U.S. Commission on Inter-
national Religious Freedom—

(A) to create new political, financial, and
diplomatic tools to address severe violations
of religious freedom by non-state actors; and

(B) to update the actions the President can
take under section 405 of the International
Religious Freedom Act of 1998 (22 U.S.C.
6445);

(2) governments must ultimately be held
accountable for the abuses that occur in
their territories; and

(3) any actions the President takes after
designating a non-state actor as an entity of
particular concern should also involve high-
level diplomacy with the government of the
country in which the non-state actor is oper-
ating.

(f) DETERMINATIONS OF RESPONSIBLE PAR-
TIES.—In order to appropriately target Presi-
dential actions under the International Reli-
gious Freedom Act of 1998 (22 U.S.C. 6401 et
seq.), the President, with respect to each
non-state actor designated as an entity of
particular concern for religious freedom
under subsection (a), shall seek to deter-
mine, to the extent practicable, the specific
officials or members that are responsible for
the particularly severe violations of reli-
gious freedom engaged in or tolerated by
such non-state actor.

(g) DEFINITIONS.—In this section, the terms
‘“‘appropriate congressional committees’’,
“‘non-state actor’, and ‘‘particularly severe
violations of religious freedom” have the
meanings given such terms in section 3 of
the International Religious Freedom Act of
1998 (22 U.S.C. 6402), as amended by section 3
of this Act.

SEC. 302. PRESIDENTIAL ACTIONS IN RESPONSE
TO PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM.

Section 402 of the International Religious
Freedom Act of 1998 (22 U.S.C. 6442) is
amended—

(1) in subsection (b)—
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(A) in paragraph (1)—

(i) by amending subparagraph (A) to read
as follows:

‘“(A) IN GENERAL.—Not later than 90 days
after the date on which each Annual Report
is submitted under section 102(b), the Presi-
dent shall—

‘(i) review the status of religious freedom
in each foreign country to determine wheth-
er the government of that country has en-
gaged in or tolerated particularly severe vio-
lations of religious freedom in each such
country during the preceding 12 months or
longer;

‘“(ii) designate each country the govern-
ment of which has engaged in or tolerated
violations described in clause (i) as a country
of particular concern for religious freedom;
and

‘‘(iii) designate each country that engaged
in or tolerated severe violations of religious
freedom during the previous year, but does
not meet, in the opinion of the President at
the time of publication of the Annual Re-
port, all of the criteria described in section
3(15) for designation under clause (ii) as
being placed on a ‘Special Watch List’.”’; and

(ii) in subparagraph (C), by striking ‘‘prior
to September 1 of the respective year’” and
inserting ‘‘before the date on which each An-
nual Report is submitted under section
102(b)*’;

(B) by amending paragraph (3) to read as
follows:

““(3) CONGRESSIONAL NOTIFICATION.—

‘“(A) IN GENERAL.—Whenever the President
designates a country as a country of par-
ticular concern for religious freedom under
paragraph (1)(A)(ii), the President, not later
than 90 days after such designation, shall
submit to the appropriate congressional
committees—

‘(i) the designation of the country, signed
by the President;

‘“(i1) the identification, if any, of respon-
sible parties determined under paragraph (2);
and

‘“(iii) a description of the actions taken
under subsection (c), the purposes of the ac-
tions taken, and the effectiveness of the ac-
tions taken.

‘(B) REMOVAL OF DESIGNATION.—A country
that is designated as a country of particular
concern for religious freedom under para-
graph (1)(A)(ii) shall retain such designation
until the President determines and reports
to the appropriate congressional committees
that the country should no longer be so des-
ignated.”’; and

(C) by adding at the end the following:

‘‘(4) EFFECT ON DESIGNATION AS COUNTRY OF
PARTICULAR CONCERN.—The presence or ab-
sence of a country from the Special Watch
List in any given year shall not preclude the
designation of such country as a country of
particular concern for religious freedom
under paragraph (1)(A)(i) in any such year.”’;
and

(2) in subsection (c)(5), by striking ‘‘the
President must designate the specific sanc-
tion or sanctions which he determines sat-
isfy the requirements of this subsection.”
and inserting ‘‘the President shall designate
the specific sanction or sanctions that the
President determines satisfy the require-
ments under this subsection and include a
description of the impact of such sanction or
sanctions on each country.”’.

SEC. 303. REPORT TO CONGRESS.

Section 404(a)(4)(A) of the International
Religious Freedom Act of 1998 (22 U.S.C.
6444(a)(4)(A)) is amended—

(1) in clause (ii), by striking ‘‘and’ at the
end;

(2) in clause (iii), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
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“(iv) the impact on the advancement of
United States interests in democracy,
human rights, and security, and a descrip-
tion of policy tools being applied in the
country, including programs that target
democratic stability, economic growth, and
counterterrorism.”.

SEC. 304. PRESIDENTIAL WAIVER.

Section 407 of the International Religious
Freedom Act of 1998 (22 U.S.C. 6447) is
amended—

(1) in subsection (a)—

(A) by striking ‘‘subsection (b)’’ and insert-
ing ‘“‘subsection (¢)’’;

(B) by inserting ¢, for a single, 180-day pe-
riod,” after ‘“‘may waive’’;

(C) by striking paragraph (1); and

(D) by redesignating paragraphs (2) and (3)
as paragraphs (1) and (2), respectively;

(2) by redesignating subsection (b) as sub-
section (c);

(3) by inserting after subsection (a) the fol-
lowing:

“(b) ADDITIONAL AUTHORITY.—Subject to
subsection (c), the President may waive, for
any additional specified period of time after
the 180-day period described in subsection
(a), the application of any of the actions de-
scribed in paragraphs (9) through (15) of sec-
tion 405(a) (or a commensurate substitute ac-
tion) with respect to a country, if the Presi-
dent determines and reports to the appro-
priate congressional committees that—

‘(1) the respective foreign government has
ceased the violations giving rise to the Presi-
dential action; or

‘(2) the important national interest of the
United States requires the exercise of such
waiver authority.”’;

(4) in subsection (c), as redesignated, by in-
serting ‘“‘or (b)”’ after ‘‘subsection (a)’’; and

(5) by adding at the end the following:

‘‘(d) SENSE OF CONGRESS.—It is the sense of
Congress that—

‘(1) ongoing and persistent waivers of the
application of any of the actions described in
paragraphs (9) through (15) of section 405(a)
(or commensurate substitute action) with re-
spect to a country do not fulfill the purposes
of this Act; and

‘“(2) because the promotion of religious
freedom is an important interest of United
States foreign policy, the President, the Sec-
retary of State, and other executive branch
officials, in consultation with Congress,
should seek to find ways to address existing
violations, on a case-by-case basis, through
the actions described in section 405 or other
commensurate substitute action.”.

SEC. 305. PUBLICATION IN THE FEDERAL REG-
ISTER.

Section 408(a)(1) of the International Reli-
gious Freedom Act of 1998 (22 U.S.C.
6448(a)(1)) is amended by adding at the end
the following: ‘‘Any designation of a non-
state actor as an entity of particular concern
for religious freedom under section 301 of the
Frank R. Wolf International Religious Free-
dom Act and, if applicable and to the extent
practicable, the identities of individuals de-
termined to be responsible for violations de-
scribed in subsection (f) of such section.”.

TITLE IV—PROMOTION OF RELIGIOUS

FREEDOM
SEC. 401. ASSISTANCE FOR PROMOTING RELI-
GIOUS FREEDOM.

(a) AVAILABILITY OF ASSISTANCE.—It is the
sense of Congress that for each fiscal year
that begins on or after the date of the enact-
ment of this Act, the President should re-
quest sufficient appropriations from Con-
gress to support—

(1) the vigorous promotion of international
religious freedom and for projects to advance
United States interests in the protection and
advancement of international religious free-
dom, in particular, through grants to groups
that—
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(A) are capable of developing legal protec-
tions or promoting cultural and societal un-
derstanding of international norms of reli-
gious freedom;

(B) seek to address and mitigate reli-
giously motivated and sectarian violence
and combat violent extremism; or

(C) seek to strengthen investigations, re-
porting, and monitoring of religious freedom
violations, including genocide perpetrated
against religious minorities; and

(2) the establishment of an effective Reli-
gious Freedom Defense Fund, to be adminis-
tered by the Ambassador at Large for Inter-
national Religious Freedom, to provide
grants for—

(A) victims of religious freedom abuses and
their families to cover legal and other ex-
penses that may arise from detention, im-
prisonment, torture, fines, and other restric-
tions; and

(B) projects to help create and support
training of a new generation of defenders of
religious freedom, including legal and polit-
ical advocates, and civil society projects
which seek to create advocacy networks,
strengthen legal representation, train and
educate new religious freedom defenders, and
build the capacity of religious communities
and rights defenders to protect against reli-
gious freedom violations, mitigate societal
or sectarian violence, or minimize legal or
other restrictions of the right to freedom of
religion.

(b) PREFERENCE.—It is the sense of Con-
gress that, in providing grants under sub-
section (a), the Ambassador at Large for
International Religious Freedom should, as
appropriate, give preference to projects tar-
geting religious freedom violations in coun-
tries—

(1) designated as countries of particular
concern for religious freedom under section
402(b)(1) of the International Religious Free-
dom Act of 1998 (22 U.S.C. 6442(b)(1)); or

(2) included on the Special Watch List de-
scribed in section 402(b)(1)(A)@ii) of the
International Religious Freedom Act of 1998,
as added by section 302(1)(A)(i) of this Act.

(¢) ADMINISTRATION AND CONSULTATIONS.—

(1) ADMINISTRATION.—Amounts made avail-
able under subsection (a) shall be adminis-
tered by the Ambassador at Large for Inter-
national Religious Freedom.

(2) CONSULTATIONS.—In developing prior-
ities and policies for providing grants au-
thorized under subsection (a), including pro-
gramming and policy, the Ambassador at
Large for International Religious Freedom
should consult with other Federal agencies,
including the United States Commission on
International Religious Freedom and, as ap-
propriate, nongovernmental organizations.
TITLE V—DESIGNATED PERSONS LIST

FOR PARTICULARLY SEVERE VIOLA-

TIONS OF RELIGIOUS FREEDOM
SEC. 501. DESIGNATED PERSONS LIST FOR PAR-

TICULARLY SEVERE VIOLATIONS OF
RELIGIOUS FREEDOM.

Title VI of the International Religious
Freedom Act of 1998 (22 U.S.C. 6471 et seq.) is
amended—

(1) by redesignating section 605 as section
606; and

(2) by inserting after section 604 the fol-
lowing:

“SEC. 605. DESIGNATED PERSONS LIST FOR PAR-
TICULARLY SEVERE VIOLATIONS OF
RELIGIOUS FREEDOM.

‘“(a) LIST.—

‘(1) IN GENERAL.—The Secretary of State,
in coordination with the Ambassador at
Large and in consultation with relevant gov-
ernment and nongovernment experts, shall
establish and maintain a list of foreign indi-
viduals to whom a consular post has denied
a visa on the grounds of particularly severe
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violations of religious freedom under section
212(a)(2)(G) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(2)(G)), or who are
subject to financial sanctions or other meas-
ures for particularly severe violations of
freedom religion.

‘“(2) REFERENCE.—The list required under
paragraph (1) shall be known as the ‘Des-
ignated Persons List for Particularly Severe
Violations of Religious Freedom’.

“(b) REPORT.—

‘(1) IN GENERAL.—The Secretary of State
shall submit a report to the appropriate con-
gressional committees that contains the list
required under subsection (a), including,
with respect to each foreign individual on
the list—

‘“(A) the name of the individual and a de-
scription of the particularly severe violation
of religious freedom committed by the indi-
vidual;

‘“(B) the name of the country or other loca-
tion in which such violation took place; and

‘“(C) a description of the actions taken pur-
suant to this Act or any other Act or Execu-
tive order in response to such violation.

¢“(2) SUBMISSION AND UPDATES.—The Sec-
retary of State shall submit to the appro-
priate congressional committees—

““(A) the initial report required under para-
graph (1) not later than 180 days after the
date of the enactment of the Frank R. Wolf
International Religious Freedom Act; and

‘(B) updates to the report every 180 days
thereafter and as new information becomes
available.

‘“(3) ForM.—The report required under
paragraph (1) should be submitted in unclas-
sified form but may contain a classified
annex.

‘“(4) DEFINITION.—In this subsection, the
term ‘appropriate congressional committees’
means—

‘“(A) the Committee on Foreign Relations
of the Senate;

‘(B) the Committee on Appropriations of
the Senate;

‘“(C) the Committee on Banking, Housing,
and Urban Affairs of the Senate;

‘(D) the Committee on Foreign Affairs of
the House of Representatives;

‘“(E) the Committee on Appropriations of
the House of Representatives; and

‘(F) the Committee on Financial Services
of the House of Representatives.”’.

TITLE VI—-MISCELLANEOUS PROVISIONS
SEC. 601. MISCELLANEOUS PROVISIONS.

Title VII of the International Religious
Freedom Act of 1998 (22 U.S.C. 6481 et seq.) is
amended by adding at the end the following:
“SEC. 702. VOLUNTARY CODES OF CONDUCT FOR

UNITED STATES INSTITUTIONS OF
HIGHER EDUCATION OUTSIDE THE
UNITED STATES.

‘“(a) FINDING.—Congress recognizes the en-
during importance of United States institu-
tions of higher education worldwide—

‘(1) for their potential for shaping positive
leadership and new educational models in
host countries; and

‘“(2) for their emphasis on teaching univer-
sally recognized rights of free inquiry and
academic freedom.

“(b) SENSE OF CONGRESS.—It is the sense of
Congress that United States institutions of
higher education operating campuses outside
the United States or establishing any edu-
cational entities with foreign governments,
particularly with or in countries the govern-
ments of which engage in or tolerate severe
violations of religious freedom as identified
in the Annual Report, should seek to adopt a
voluntary code of conduct for operating in
such countries that should—

‘(1) uphold the right of freedom of religion
of their employees and students, including
the right to manifest that religion peace-
fully as protected in international law;
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‘“(2) ensure that the religious views and
peaceful practice of religion in no way affect,
or be allowed to affect, the status of a work-
er’s or faculty member’s employment or a
student’s enrollment; and

“(3) make every effort in all negotiations,
contracts, or memoranda of understanding
engaged in or constructed with a foreign gov-
ernment to protect academic freedom and
the rights enshrined in the United Nations
Declaration of Human Rights.

“SEC. 703. SENSE OF CONGRESS REGARDING NA-
TIONAL SECURITY STRATEGY TO
PROMOTE RELIGIOUS FREEDOM
THROUGH UNITED STATES FOREIGN
POLICY.

‘It is the sense of Congress that the annual
national security strategy report of the
President required under section 108 of the
National Security Act of 1947 (60 U.S.C.
3043)—

‘(1) should promote international religious
freedom as a foreign policy and national se-
curity priority; and

‘(2) should articulate that promotion of
the right to freedom of religion is a strategy
that—

“‘(A) protects other, related human rights,
and advances democracy outside the United
States; and

‘(B) makes clear its importance to United
States foreign policy goals of stability, secu-
rity, development, and diplomacy;

‘“(3) should be a guide for the strategies
and activities of relevant Federal agencies;
and

‘“(4) should inform the Department of De-
fense quadrennial defense review under sec-
tion 118 of title 10, United States Code, and
the Department of State Quadrennial Diplo-
macy and Development Review.”’.

SEC. 602. CLERICAL AMENDMENTS.

The table of contents of the International
Religious Freedom Act of 1998 (22 U.S.C. 6401
note) is amended—

(1) by striking the item relating to section
605 and inserting the following:

‘“Sec. 606. Studies on the effect of expedited
removal provisions on asylum
claims.”’;

(2) by inserting after the item relating to
section 604 the following:

‘“Sec. 605. Designated Persons List for Par-
ticularly Severe Violations of
Religious Freedom.”’;
and
(3) by adding at the end the following:

“Sec. 702. Voluntary codes of conduct for
United States institutions of
higher education operating out-
side the United States.

“Sec. 703. Sense of Congress regarding na-
tional security strategy to pro-
mote religious freedom through
United States foreign policy.”.

SA 5176. Mr. PORTMAN (for Mr.
CORKER) proposed an amendment to
amendment SA 5175 proposed by Mr.
PORTMAN (for Mr. CORKER) to the bill
H.R. 1150, to amend the International
Religious Freedom Act of 1998 to im-
prove the ability of the United States
to advance religious freedom globally
through enhanced diplomacy, training,
counterterrorism, and foreign assist-
ance efforts, and through stronger and
more flexible political responses to re-
ligious freedom violations and violent
extremism worldwide, and for other
purposes; as follows:

Beginning on page 13, strike line 12 and all
that follows through page 16, line 20, and in-
sert the following:



December 9, 2016

(a) AMENDMENTS TO FOREIGN SERVICE ACT
OF 1980.—Section 708 of the Foreign Service
Act of 1980 (22 U.S.C. 4028) is amended—

(1) in subsection (a)—

(A) by redesignating paragraphs (1), (2),
and (3) as subparagraphs (A), (B), and (C), re-
spectively;

(B) by striking ‘‘(a) The Secretary of
State’ and inserting the following:

‘(a) HUMAN RIGHTS, RELIGIOUS FREEDOM,
AND HUMAN TRAFFICKING TRAINING.—

‘(1) IN GENERAL.—The Secretary of State’’;
and

(C) by adding at the end the following:

*“(2) RELIGIOUS FREEDOM TRAINING.—

‘““(A) IN GENERAL.—In carrying out the
training required under paragraph (1)(B), the
Director of the George P. Shultz National
Foreign Affairs Training Center shall, not
later than the one year after the date of the
enactment of the Frank R. Wolf Inter-
national Religious Freedom Act, conduct
training on religious freedom for all Foreign
Service officers, including all entry level of-
ficers, all officers prior to departure for post-
ing outside the United States, and all out-
going deputy chiefs of mission and ambas-
sadors. Such training shall be included in—

‘(i) the A-100 course attended by all For-
eign Service officers;

‘“(ii) the courses required of every Foreign
Service officer prior to a posting outside the
United States, with segments tailored to the
particular religious demography, religious
freedom conditions, and United States strat-
egies for advancing religious freedom, in
each receiving country; and

‘‘(iii) the courses required of all outgoing
deputy chiefs of mission and ambassadors.

‘(B) DEVELOPMENT OF CURRICULUM.—In car-
rying out the training required under para-
graph (1)(B), the Ambassador at Large for
International Religious Freedom, in coordi-
nation with the Director of the George P.
Shultz National Foreign Affairs Training
Center and other Federal officials, as appro-
priate, and in consultation with the United
States Commission on International Reli-
gious Freedom established under section
201(a) of the International Religious Free-
dom Act of 1998 (22 U.S.C. 6431(a)), shall
make recommendations to the Secretary of
State regarding a curriculum for the train-
ing of United States Foreign Service officers
under paragraph (1)(B) on the scope and stra-
tegic value of international religious free-
dom, how violations of international reli-
gious freedom harm fundamental United
States interests, how the advancement of
international religious freedom can advance
such interests, how United States inter-
national religious freedom policy should be
carried out in practice by United States dip-
lomats and other Foreign Service officers,
and the relevance and relationship of inter-
national religious freedom to United States
defense, diplomacy, development, and public
affairs efforts. The Secretary of State should
ensure the availability of sufficient re-
sources to develop and implement such cur-
riculum.

¢“(C) INFORMATION SHARING.—The cur-
riculum and training materials developed
under this paragraph shall be shared with
the United States Armed Forces and other
Federal departments and agencies with per-
sonnel who are stationed overseas, as appro-
priate, to provide training on—

‘(i) United States religious freedom poli-
cies;

‘“(ii) religious traditions;

‘‘(iii) religious engagement strategies;

‘“(iv) religious and cultural issues; and

““(v) efforts to counter violent religious ex-
tremism.”’;

(2) in subsection (b), by striking ‘“The Sec-
retary of State’ and inserting ‘‘REFUGEES.—
The Secretary of State’’; and
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(3) in subsection (c¢), by striking ‘“The Sec-
retary of State” and inserting ‘‘CHILD SOL-
DIERS.—The Secretary of State’.

SA 5177. Mr. PORTMAN (for Mr.
CORKER) proposed an amendment to the
bill H.R. 4939, to increase engagement
with the governments of the Caribbean
region, the Caribbean diaspora commu-
nity in the United States, and the pri-
vate sector and civil society in both
the United States and the Caribbean,
and for other purposes; as follows:

On page 11, beginning on line 3, strike
“with respect to” and all that follows
through line 5 and insert ‘‘with respect to
human rights and democracy’’.

SA 5178. Mr. PORTMAN (for Mr.
JOHNSON) proposed an amendment to
the bill H.R. 6302, to provide an in-
crease in premium pay for protective
services during 2016, and for other pur-
poses; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Overtime
Pay for Protective Services Act of 2016”°.

SEC. 2. PREMIUM PAY EXCEPTION IN 2016 FOR
PROTECTIVE SERVICES.

(a) DEFINITION.—In this section, the term
‘‘covered employee’”” means any officer, em-
ployee, or agent employed by the United
States Secret Service who performs protec-
tive services for an individual or event pro-
tected by the United States Secret Service
during 2016.

(b) EXCEPTION TO THE LIMITATION ON PRE-
MIUM PAY FOR PROTECTIVE SERVICES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, during 2016, section
5647(a) of title 5, United States Code, shall
not apply to any covered employee to the ex-
tent that its application would prevent a
covered employee from receiving premium
pay, as provided under the amendment made
by paragraph (2).

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 118 of the Treasury and Gen-
eral Government Appropriations Act, 2001 (as
enacted into law by section 1(3) of Public
Law 106-554; 114 Stat. 2763A-134) is amended,
in the first sentence, by inserting ‘‘or, if the
employee qualifies for an exception to such
limitation under section 2(b)(1) of the Over-
time Pay for Protective Services Act of 2016,
to the extent that such aggregate amount
would exceed the rate of basic pay payable
for a position at level II of the Executive
Schedule under section 5313 of title 5, United
States Code” after ‘‘of that limitation”.

(c) TREATMENT OF ADDITIONAL PAY.—If sub-
section (b) results in the payment of addi-
tional premium pay to a covered employee of
a type that is normally creditable as basic
pay for retirement or any other purpose,
that additional pay shall not—

(1) be considered to be basic pay of the cov-
ered employee for any purpose; or

(2) be used in computing a lump-sum pay-
ment to the covered employee for accumu-
lated and accrued annual leave under section
5561 or section 5552 of title 5, United States
Code.

(d) AGGREGATE LIMIT.—With respect to the
application of section 5307 of title 5, United
States Code, the payment of any additional
premium pay to a covered employee as a re-
sult of subsection (b) shall not be counted as
part of the aggregate compensation of the
covered employee.

(e) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect as if enacted on December 31, 2015.
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SA 5179. Mr. PORTMAN (for Mr.
JOHNSON) proposed an amendment to
the bill H.R. 6302, to provide an in-
crease in premium pay for protective
services during 2016, and for other pur-
poses; as follows:

Amend the title to read as follows: ‘A bill
to provide an increase in premium pay for
protective services during 2016, and for other
purposes.’.

SA 5180. Mr. PORTMAN (for Mr.
CRUZ (for himself and Mr. NELSON))
proposed an amendment to the bill S.
3346, to authorize the programs of the
National Aeronautics and Space Ad-
ministration, and for other purposes;
as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“National Aeronautics and Space Admin-
istration Transition Authorization Act of
2016,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
TITLE I—AUTHORIZATION OF
APPROPRIATIONS
Sec. 101. Fiscal year 2017.

TITLE II—SUSTAINING NATIONAL SPACE
COMMITMENTS

Sec. 201. Sense of Congress on sustaining na-
tional space commitments.

Sec. 202. Findings.

TITLE IIT—MAXIMIZING UTILIZATION OF

THE ISS AND LOW-EARTH ORBIT

301. Operation of the ISS.

302. Transportation to ISS.

303. ISS transition plan.

304. Space communications.

305. Indemnification; NASA launch
services and reentry services.

TITLE IV—ADVANCING HUMAN DEEP
SPACE EXPLORATION

Subtitle A—Human Space Flight and
Exploration Goals and Objectives

411. Human space flight and exploration
long-term goals.
Key objectives.
Vision for space exploration.
Stepping stone approach to explo-
ration.
Update of exploration plan and pro-
grams.
Sec. 416. Repeals.
Sec. 417. Assured access to space.
Subtitle B—Assuring Core Capabilities for
Exploration
Sec. 421. Space Launch System, Orion, and
Exploration Ground Systems.
Subtitle C—Journey to Mars
Findings on human space explo-
ration.
Human exploration roadmap.
Advanced space suit capability.
434. Asteroid robotic redirect mission.
435. Mars 2033 report.
Subtitle D—TREAT Astronauts Act
441. Short title.
442. Findings; sense of Congress.
443. Medical monitoring and research
relating to human space flight.
TITLE V—ADVANCING SPACE SCIENCE
Sec. 501. Maintaining a balanced space
science portfolio.
502. Planetary science.
503. James Webb Space Telescope.
504. Wide-Field Infrared Survey Tele-
scope.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

412.
413.
414.

Sec.
Sec.
Sec.

Sec. 415.

Sec. 431.

432.
433.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
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505.
506.
507.

Mars 2020 rover.

Europa.

Congressional declaration of policy
and purpose.

Extrasolar planet
strategy.

Astrobiology strategy.

Astrobiology public-private part-
nerships.

Near-earth objects.

Near-Earth objects public-private
partnerships.

Assessment of science mission ex-
tensions.

Stratospheric observatory for in-
frared astronomy.

Radioisotope power systems.

Assessment of Mars architecture.

Collaboration.

TITLE VI—AERONAUTICS

Sense of Congress on aeronautics.

Transformative aeronautics re-
search.

Hypersonic research.

604. Supersonic research.

605. Rotorcraft research.

TITLE VII—SPACE TECHNOLOGY

Sec. 701. Space technology infusion.
Sec. 702. Space technology program.

TITLE VIII—MAXIMIZING EFFICIENCY

Subtitle A—Agency Information Technology
and Cybersecurity

Sec. 811. Information technology govern-
ance.

812. Information technology strategic
plan.

Sec. 813. Cybersecurity.

Sec. 814. Security management of foreign

national access.
Sec. 815. Cybersecurity of web applications.

Subtitle B—Collaboration Among Mission
Directorates and Other Matters

Sec. 821. Collaboration among mission direc-
torates.

NASA launch capabilities collabo-
ration.

Detection and avoidance of coun-
terfeit parts.

Education and outreach.

Leveraging commercial
servicing capabilities
mission directorates.

Flight opportunities.

Sense of Congress on small class
launch missions.

Baseline and cost controls.

Commercial technology transfer
program.

Avoiding organizational conflicts
of interest in major administra-
tion acquisition programs.

Protection of Apollo landing sites.

NASA lease of non-excess property.

Termination liability.

Independent reviews.

NASA Advisory Council.

Cost estimation.

Facilities and infrastructure.

Human space flight accident inves-
tigations.

Orbital debris.

Review of orbital debris removal
concepts.

SEC. 2. DEFINITIONS.

In this Act:

(1) ADMINISTRATION.—The term ‘‘Adminis-
tration”” means the National Aeronautics
and Space Administration.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the Na-
tional Aeronautics and Space Administra-
tion.

(3) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’ means—

Sec.
Sec.
Sec.
Sec. 508. exploration
509.
510.

Sec.
Sec.

511.
512.

Sec.
Sec.

Sec. 513.

Sec. 514.
515.
516.
511.

Sec.
Sec.
Sec.

601.
602.

Sec.
Sec.
Sec. 603.
Sec.
Sec.

Sec.

Sec. 822.

Sec. 823.
Sec. 824.
Sec. 825. satellite

across

Sec. 826.
Sec. 827.

Sec. 828.
Sec. 829.

Sec. 830.

Sec. 831.
Sec. 832.
Sec. 833.
Sec. 834.
Sec. 835.
Sec. 836.
Sec. 837.
Sec. 838.

Sec. 839.
Sec. 840.
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(A) the Committee on Commerce, Science,
and Transportation of the Senate; and

(B) the Committee on Science, Space, and
Technology of the House of Representatives.

(4) CIS-LUNAR SPACE.—The term ‘‘cis-lunar
space’” means the region of space from the
Earth out to and including the region around
the surface of the Moon.

(5) DEEP SPACE.—The term ‘‘deep space’’
means the region of space beyond low-Earth
orbit, to include cis-lunar space.

(6) GOVERNMENT ASTRONAUT.—The term
‘“‘government astronaut’” has the meaning
given the term in section 50902 of title 51,
United States Code.

(7) ISS.—The term “ISS’’ means the Inter-
national Space Station.

(8) ISS MANAGEMENT ENTITY.—The term
“ISS management entity’’ means the organi-
zation with which the Administrator has a
cooperative agreement under section 504(a)
of the National Aeronautics and Space Ad-
ministration Authorization Act of 2010 (42
U.S.C. 18354(a)).

(9) NASA.—The term ‘“‘“NASA” means the
National Aeronautics and Space Administra-
tion.

(10) ORION.—The term ‘‘Orion”’ means the
multipurpose crew vehicle described under
section 303 of the National Aeronautics and
Space Administration Authorization Act of
2010 (42 U.S.C. 18323).

(11) SPACE LAUNCH SYSTEM.—The term
‘““Space Launch System’ has the meaning
given the term in section 3 of the National
Aeronautics and Space Administration Au-
thorization Act of 2010 (42 U.S.C. 18302).

(12) UNITED STATES GOVERNMENT ASTRO-
NAUT.—The term ‘‘United States government
astronaut’ has the meaning given the term
‘“‘government astronaut’ in section 50902 of
title 51, United States Code, except it does
not include an individual who is an inter-
national partner astronaut.

TITLE I—AUTHORIZATION OF
APPROPRIATIONS
SEC. 101. FISCAL YEAR 2017.

There are authorized to be appropriated to
NASA for fiscal year 2017, $19,508,000,000, as
follows:

(1) For Exploration, $4,330,000,000.

(2) For Space Operations, $5,023,000,000.

(3) For Science, $5,500,000,000.

(4) For Aeronautics, $640,000,000.

(5) For Space Technology, $686,000,000.

(6) For Education, $115,000,000.

(7) For Safety, Security, and Mission Serv-
ices, $2,788,600,000.

(8) For Construction and Environmental
Compliance and Restoration, $388,000,000.

(9) For Inspector General, $37,400,000.
TITLE II—SUSTAINING NATIONAL SPACE
COMMITMENTS
SEC. 201. SENSE OF CONGRESS ON SUSTAINING

NATIONAL SPACE COMMITMENTS.

It is the sense of Congress that—

(1) honoring current national space com-
mitments and building upon investments in
space across successive Administrations
demonstrates clear continuity of purpose by
the United States, in collaboration with its
international, academic, and industry part-
ners, to extend humanity’s reach into deep
space, including cis-lunar space, the Moon,
the surface and moons of Mars, and beyond;

(2) NASA leaders can best leverage invest-
ments in the United States space program by
continuing to develop a balanced portfolio
for space exploration and space science, in-
cluding continued development of the Space
Launch System, Orion, Commercial Crew
Program, space and planetary science mis-
sions such as the James Webb Space Tele-
scope, Wide-Field Infrared Survey Telescope,
and Europa mission, and ongoing operations
of the ISS and Commercial Resupply Serv-
ices Program;
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(3) a national, government-led space pro-
gram that builds on current science and ex-
ploration programs, advances human knowl-
edge and capabilities, and opens the frontier
beyond Earth for ourselves, commercial en-
terprise, and science, and with our inter-
national partners, is of critical importance
to our national destiny and to a future guid-
ed by United States values and freedoms;

(4) continuity of purpose and effective exe-
cution of core NASA programs are essential
for efficient use of resources in pursuit of
timely and tangible accomplishments;

(56) NASA could improve its efficiency and
effectiveness by working with industry to
streamline existing programs and require-
ments, procurement practices, institutional
footprint, and bureaucracy while preserving
effective program oversight, accountability,
and safety;

(6) it is imperative that the United States
maintain and enhance its leadership in space
exploration and space science, and continue
to expand freedom and economic opportuni-
ties in space for all Americans that are con-
sistent with the Constitution of the United
States; and

(7) NASA should be a multi-mission space
agency, and should have a balanced and ro-
bust set of core missions in space science,
space technology, aeronautics, human space
flight and exploration, and education.

SEC. 202. FINDINGS.

Congress makes the following findings:

(1) Returns on the Nation’s investments in
science, technology, and exploration accrue
over decades-long timeframes, and a disrup-
tion of such investments could prevent re-
turns from being fully realized.

(2) Past challenges to the continuity of
such investments, particularly threats re-
garding the cancellation of authorized pro-
grams with bipartisan and bicameral sup-
port, have disrupted completion of major
space systems thereby—

(A) impeding planning and pursuit of na-
tional objectives in space science and human
space exploration;

(B) placing such investments in space
science and space exploration at risk; and

(C) degrading the aerospace industrial
base.

(3) The National Aeronautics and Space
Administration Authorization Act of 2005
(Public Law 109-155; 119 Stat. 2895), National
Aeronautics and Space Administration Au-
thorization Act of 2008 (Public Law 110-422;
122 Stat. 4779), and National Aeronautics and
Space Administration Authorization Act of
2010 (42 U.S.C. 18301 et seq.) reflect a broad,
bipartisan agreement on the path forward for
NASA’s core missions in science, space tech-
nology, aeronautics, human space flight and
exploration, and education, that serves as
the foundation for the policy updates by this
Act.

(4) Sufficient investment and maximum
utilization of the ISS and ISS National Lab-
oratory with our international and industry
partners is—

(A) consistent with the goals and objec-
tives of the United States space program;
and

(B) imperative to continuing United States
global leadership in human space explo-
ration, science, research, technology devel-
opment, and education opportunities that
contribute to development of the next gen-
eration of American scientists, engineers,
and leaders, and to creating the opportunity
for economic development of low-Earth
orbit.

(5) NASA has made measurable progress in
the development and testing of the Space
Launch System and Orion exploration sys-
tems with the near-term objectives of the
initial integrated test flight and launch in
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2018, a human mission in 2021, and continued
missions with an annual cadence in cis-lunar
space and eventually to the surface of Mars.

(6) The Commercial Crew Program has
made measurable progress toward reestab-
lishing the capability to launch TUnited
States government astronauts from United
States soil into low-Earth orbit by the end of
2018.

(7) The Aerospace Safety Advisory Panel,
in its 2015 Annual Report, urged continuity
of purpose noting concerns over the poten-
tial for cost overruns and schedule slips that
could accompany significant changes to core
NASA programs.

TITLE III—MAXIMIZING UTILIZATION OF
THE ISS AND LOW-EARTH ORBIT
SEC. 301. OPERATION OF THE ISS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) after 15 years of continuous human
presence in low-Earth orbit, the ISS con-
tinues to overcome challenges and operate
safely;

(2) the ISS is a unique testbed for future
space exploration systems development, in-
cluding long-duration space travel;

(3) the expansion of partnerships, scientific
research, and commercial applications of the
ISS is essential to ensuring the greatest re-
turn on investments made by the United
States and its international space partners
in the development, assembly, and oper-
ations of that unique facility;

(4) utilization of the ISS will sustain
United States leadership and progress in
human space exploration by—

(A) facilitating the commercialization and
economic development of low-Earth orbit;

(B) serving as a testbed for technologies
and a platform for scientific research and de-
velopment; and

(C) serving as an orbital facility enabling
research upon—

(i) the health, well-being, and performance
of humans in space; and

(ii) the development of in-space systems
enabling human space exploration beyond
low-Earth orbit; and

(5) the ISS provides a platform for funda-
mental, microgravity, discovery-based space
life and physical sciences research that is
critical for enabling space exploration, pro-
tecting humans in space, increasing path-
ways for commercial space development that
depend on advances in basic research, and

contributes to advancing science, tech-
nology, engineering, and mathematics re-
search.

(b) OBJECTIVES.—The primary objectives of
the ISS program shall be—

(1) to achieve the long term goal and objec-
tives under section 202 of the National Aero-
nautics and Space Administration Author-
ization Act of 2010 (42 U.S.C. 18312); and

(2) to pursue a research program that ad-
vances knowledge and provides other bene-
fits to the Nation.

(c) CONTINUATION OF THE ISS.—Section 501
of the National Aeronautics and Space Ad-
ministration Authorization Act of 2010 (42
U.S.C. 18351) is amended to read as follows:
“SEC. 501. CONTINUATION OF THE INTER-

NATIONAL SPACE STATION.

‘“‘(a) PoLICY OF THE UNITED STATES.—It
shall be the policy of the United States, in
consultation with its international partners
in the ISS program, to support full and com-
plete utilization of the ISS through at least
2024.

“‘(b) NASA AcCTION.—In furtherance of the
policy set forth in subsection (a), NASA
shall—

‘(1) pursue international, commercial, and
intragovernmental means to maximize ISS
logistics supply, maintenance, and oper-
ational capabilities, reduce risks to ISS sys-
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tems sustainability, and offset and minimize
United States operations costs relating to
the ISS;

‘“(2) utilize, to the extent practicable, the
ISS for the development of capabilities and
technologies needed for the future of human
space exploration beyond low-Earth orbit;
and

““(3) utilize, if practical and cost effective,
the ISS for Science Mission Directorate mis-
sions in low-Earth orbit.”.

SEC. 302. TRANSPORTATION TO ISS.

(a) FINDINGS.—Congress finds that reliance
on foreign carriers for United States crew
transfer is unacceptable, and the Nation’s
human space flight program must acquire
the capability to launch United States gov-
ernment astronauts on vehicles using United
States rockets from United States soil as
soon as is safe, reliable, and affordable to do
S0.
(b) SENSE OF CONGRESS ON COMMERCIAL
CREW PROGRAM AND COMMERCIAL RESUPPLY
SERVICES PROGRAM.—It is the sense of Con-
gress that—

(1) once developed and certified to meet
the Administration’s safety and reliability
requirements, United States commercially
provided crew transportation systems offer
the potential of serving as the primary
means of transporting United States govern-
ment astronauts and international partner
astronauts to and from the ISS and serving
as ISS crew rescue vehicles;

(2) the budgetary assumptions used by the
Administration in its planning for the Com-
mercial Crew Program have consistently as-
sumed significantly higher funding levels
than have been authorized and appropriated
by Congress;

(3) credibility in the Administration’s
budgetary estimates for the Commercial
Crew Program can be enhanced by an inde-
pendently developed cost estimate;

(4) such credibility in budgetary estimates
is an important factor in understanding pro-
gram risk;

(5) United States access to low-Earth orbit
is paramount to the continued success of the
ISS and ISS National Laboratory;

(6) a stable and successful Commercial Re-
supply Services Program and Commercial
Crew Program are critical to ensuring time-
ly provisioning of the ISS and to reestab-
lishing the capability to launch United
States government astronauts from United
States soil into orbit, ending reliance upon
Russian transport of United States govern-
ment astronauts to the ISS which has not
been possible since the retirement of the
Space Shuttle program in 2011;

(7) NASA should build upon the success of
the Commercial Orbital Transportation
Services Program and Commercial Resupply
Services Program that have allowed private
sector companies to partner with NASA to
deliver cargo and scientific experiments to
the ISS since 2012;

(8) the 21st Century Launch Complex Pro-
gram has enabled significant modernization
and infrastructure improvements at launch
sites across the United States to support
NASA’s Commercial Resupply Services Pro-
gram and other civil and commercial space
flight missions; and

(9) the 21st Century Launch Complex Pro-
gram should be continued in a manner that
leverages State and private investments to
achieve the goals of that program.

(c) REAFFIRMATION.—Congress reaffirms—

(1) its commitment to the use of a commer-
cially developed, private sector launch and
delivery system to the ISS for crew missions
as expressed in the National Aeronautics and
Space Administration Authorization Act of
2005 (Public Law 109-155; 119 Stat. 2895), the
National Aeronautics and Space Administra-
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tion Authorization Act of 2008 (Public Law
110-422; 122 Stat. 4779), and the National Aer-
onautics and Space Administration Author-
ization Act of 2010 (42 U.S.C. 18301 et seq.);
and

2) the requirement under section
50111(b)(1)(A) of title 51, United States Code,
that the Administration shall make use of
United States commercially provided ISS
crew transfer and crew rescue services to the
maximum extent practicable.

(d) USE OF NON-UNITED STATES HUMAN
SPACE FLIGHT TRANSPORTATION CAPABILI-
TIES.—Section 201(a) of the National Aero-
nautics and Space Administration Author-
ization Act of 2010 (42 U.S.C. 18311(a)) is
amended to read as follows:

‘“‘(a) USE OF NON-UNITED STATES HUMAN
SPACE FLIGHT TRANSPORTATION SERVICES.—

‘(1) IN GENERAL.—The Federal Government
may not acquire human space flight trans-
portation services from a foreign entity un-
less—

““(A) no United States Government-oper-
ated human space flight capability is avail-
able;

“(B) no United States commercial provider
is available; and

‘(C) it is a qualified foreign entity.

‘‘(2) DEFINITIONS.—In this subsection:

‘“(A) COMMERCIAL PROVIDER.—The term
‘commercial provider’ means any person pro-
viding human space flight transportation
services, primary control of which is held by
persons other than the Federal Government,
a State or local government, or a foreign
government.

‘(B) QUALIFIED FOREIGN ENTITY.—The term
‘qualified foreign entity’ means a foreign en-
tity that is in compliance with all applicable
safety standards and is not prohibited from
providing space transportation services
under other law.

“(C) UNITED STATES COMMERCIAL PRO-
VIDER.—The term ‘United States commercial
provider’ means a commercial provider, or-
ganized under the laws of the United States
or of a State, that is more than 50 percent
owned by United States nationals.

“(3) ARRANGEMENTS WITH FOREIGN ENTI-
TIES.—Nothing in this subsection shall pre-
vent the Administrator from negotiating or
entering into human space flight transpor-
tation arrangements with foreign entities to
ensure safety of flight and continued ISS op-
erations.”.

(e) COMMERCIAL CREW PROGRAM.—

(1) SAFETY.—

(A) IN GENERAL.—The Administrator shall
protect the safety of government astronauts
by ensuring that each commercially pro-
vided transportation system under this sub-
section meets all applicable human rating
requirements in accordance with section
403(b)(1) of the National Aeronautics and
Space Administration Authorization Act of
2010 (42 U.S.C. 18342(b)(1)).

(B) LESSONS LEARNED.—Consistent with the
findings and recommendations of the Colum-
bia Accident Investigation Board, the Ad-
ministration shall ensure that safety and the
minimization of the probability of loss of
crew are the critical priorities of the Com-
mercial Crew Program.

(2) COST MINIMIZATION.—The Administrator
shall strive through the competitive selec-
tion process to minimize the life cycle cost
to the Administration through the planned
period of commercially provided crew trans-
portation services.

(f) COMMERCIAL CARGO PROGRAM.—Section
401 of the National Aeronautics and Space
Administration Authorization Act of 2010 (42
U.S.C. 18341) is amended by striking ‘‘Com-
mercial Orbital Transportation Services”
and inserting ‘‘Commercial Resupply Serv-
ices”.
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(g) COMPETITION.—It is the policy of the
United States that, to foster the competitive
development, operation, improvement, and
commercial availability of space transpor-
tation services, and to minimize the life
cycle cost to the Administration, the Admin-
istrator shall procure services for Federal
Government access to and return from the
ISS, whenever practicable, via fair and open
competition for well-defined, milestone-
based, Federal Acquisition Regulation-based
contracts under section 201(a) of the Na-
tional Aeronautics and Space Administra-
tion Authorization Act of 2010 (42 U.S.C.
18311(a)).

(h) TRANSPARENCY.—

(1) SENSE OF CONGRESS.—It is the sense of
Congress that cost transparency and sched-
ule transparency aid in effective program
management and risk assessment.

(2) IN GENERAL.—The Administrator shall,
to the greatest extent practicable and in a
manner that does not add costs or schedule
delays to the program, ensure all Commer-
cial Crew Program and Commercial Resup-
ply Services Program providers provide evi-
dence-based support for their costs and
schedules.

(i) ISS CARGO RESUPPLY SERVICES LESSONS
LEARNED.—Not later than 120 days after the
date of enactment of this Act, the Adminis-
trator shall submit to the appropriate com-
mittees of Congress a report that—

(1) identifies the lessons learned to date
from previous and existing Commercial Re-
supply Services contracts;

(2) indicates whether changes are needed to
the manner in which the Administration pro-
cures and manages similar services prior to
the issuance of future Commercial Resupply
Services procurement opportunities; and

(3) identifies any lessons learned from the
Commercial Resupply Services contracts
that should be applied to the procurement
and management of commercially provided
crew transfer services to and from the ISS or
to other future procurements.

SEC. 303. ISS TRANSITION PLAN.

(a) FINDINGS.—Congress finds that—

(1) NASA has been both the primary sup-
plier and consumer of human space flight ca-
pabilities and services of the ISS and in low-
Earth orbit; and

(2) according to the National Research
Council report ‘“‘Pathways to Exploration:
Rationales and Approaches for a U.S. Pro-
gram of Human Space Exploration” extend-
ing ISS beyond 2020 to 2024 or 2028 will have
significant negative impacts on the schedule
of crewed missions to Mars, without signifi-
cant increases in funding.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) an orderly transition for United States
human space flight activities in low-Earth
orbit from the current regime, that relies
heavily on NASA sponsorship, to a regime
where NASA is one of many customers of a
low-Earth orbit commercial human space
flight enterprise may be necessary; and

(2) decisions about the long-term future of
the ISS impact the ability to conduct future
deep space exploration activities, and that
such decisions regarding the ISS should be
considered in the context of the Human Ex-
ploration Roadmap under section 432 of this
Act.

(¢) REPORTS.—Section 50111 of title 51,
United States Code, is amended by adding at
the end the following:

““(c) ISS TRANSITION PLAN.—

‘(1) IN GENERAL.—The Administrator, in
coordination with the ISS management enti-
ty (as defined in section 2 of the National
Aeronautics and Space Administration Tran-
sition Authorization Act of 2016), ISS part-
ners, the scientific user community, and the
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commercial space sector, shall develop a
plan to transition in a step-wise approach
from the current regime that relies heavily
on NASA sponsorship to a regime where
NASA could be one of many customers of a
low-Earth orbit non-governmental human
space flight enterprise.

‘“(2) REPORTS.—Not later than December 1,
2017, and biennially thereafter until 2023, the
Administrator shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Science, Space, and Technology of the House
of Representatives a report that includes—

‘“(A) a description of the progress in
achieving the Administration’s deep space
human exploration objectives on ISS and
prospects for accomplishing future mission
requirements, space exploration objectives,
and other research objectives on future com-
mercially supplied low-Earth orbit platforms
or migration of those objectives to cis-lunar
space;

‘“(B) steps NASA is taking and will take,
including demonstrations that could be con-
ducted on the ISS, to stimulate and facili-
tate commercial demand and supply of prod-
ucts and services in low-Earth orbit;

“(C) an identification of barriers pre-
venting the commercialization of low-Earth
orbit, including issues relating to policy,
regulations, commercial intellectual prop-
erty, data, and confidentiality, that could in-
hibit the use of the ISS as a commercial in-
cubator;

‘(D) the criteria for defining the ISS as a
research success;

‘“(E) the criteria used to determine wheth-
er the ISS is meeting the objective under
section 301(b)(2) of the National Aeronautics
and Space Administration Transition Au-
thorization Act of 2016;

‘“(F) an assessment of whether the criteria
under subparagraphs (D) and (E) are con-
sistent with the research areas defined in,
and recommendations and schedules under,
the current National Academies of Sciences,
Engineering, and Medicine Decadal Survey
on Biological and Physical Sciences in
Space;

‘(G) any necessary contributions that ISS
extension would make to enabling execution
of the Human Exploration Roadmap under
section 432 of the National Aeronautics and
Space Administration Transition Authoriza-
tion Act of 2016;

‘“(H) the cost estimates for operating the
ISS to achieve the criteria required under
subparagraphs (D) and (E) and the contribu-
tions identified under subparagraph (G);

‘“(I) the cost estimates for extending oper-
ations of the ISS to 2024, 2028, and 2030;

“(J) an evaluation of the feasible and pre-
ferred service life of the ISS beyond the pe-
riod described in section 503 of the National
Aeronautics and Space Administration Au-
thorization Act of 2010 (42 U.S.C. 18353),
through at least 2028, as a unique scientific,
commercial, and space exploration-related
facility, including—

‘(i) a general discussion of international
partner capabilities and prospects for ex-
tending the partnership;

‘‘(i1) the cost associated with extending the
service life;

‘(iii) an assessment on the technical lim-
iting factors of the service life of the ISS, in-
cluding a list of critical components and
their expected service life and availability;
and

‘‘(iv) such other information as may be
necessary to fully describe the justification
for and feasibility of extending the service
life of the ISS, including the potential sci-
entific or technological benefits to the Fed-
eral Government, public, or to academic or
commercial entities;
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“(K) an identification of the necessary ac-
tions and an estimate of the costs to deorbit
the ISS once it has reached the end of its
service life;

‘(L) the impact on deep space exploration
capabilities, including a crewed mission to
Mars in the 2030s, if the preferred service life
of the ISS is extended beyond 2024 and NASA
maintains a flat budget profile; and

‘(M) an evaluation of the functions, roles,
and responsibilities for management and op-
eration of the ISS and a determination of—

‘(i) those functions, roles, and responsibil-
ities the Federal Government should retain
during the lifecycle of the ISS;

‘‘(ii) those functions, roles, and responsibil-
ities that could be transferred to the com-
mercial space sector;

‘“(iii) the metrics that would indicate the
commercial space sector’s readiness and
ability to assume the functions, roles, and
responsibilities described in clause (ii); and

‘(iv) any necessary changes to any agree-
ments or other documents and the law to en-
able the activities described in subpara-
graphs (A) and (B).

‘(3) DEMONSTRATIONS.—If additional Gov-
ernment crew, power, and transportation re-
sources are available after meeting the Ad-
ministration’s requirements for ISS activi-
ties defined in the Human Exploration Road-
map and related research, demonstrations
identified under paragraph (2) may—

““(A) test the capabilities needed to meet
future mission requirements, space explo-
ration objectives, and other research objec-
tives described in paragraph (2)(A); and

‘“(B) demonstrate or test capabilities, in-
cluding commercial modules or deep space
habitats, Environmental Control and Life
Support Systems, orbital satellite assembly,
exploration space suits, a node that enables
a wide variety of activity, including multiple
commercial modules and airlocks, additional
docking or berthing ports for commercial
crew and cargo, opportunities for the com-
mercial space sector to cost share for trans-
portation and other services on the ISS,
other commercial activities, or services ob-
tained through alternate acquisition ap-
proaches.”.

SEC. 304. SPACE COMMUNICATIONS.

(a) PLAN.—The Administrator shall develop
a plan, in consultation with relevant Federal
agencies, to meet the Administration’s pro-
jected space communication and navigation
needs for low-Earth orbit and deep space op-
erations in the 20-year period following the
date of enactment of this Act.

(b) CONTENTS.—The plan shall include—

(1) the lifecycle cost estimates and a 5-year
funding profile;

(2) the performance capabilities required to
meet the Administration’s projected space
communication and navigation needs;

(3) the measures the Administration will
take to sustain the existing space commu-
nications and navigation architecture;

(4) an identification of the projected space
communications and navigation network and
infrastructure needs;

(5) a description of the necessary upgrades
to meet the needs identified in paragraph (4),
including—

(A) an estimate of the cost of the upgrades;

(B) a schedule for implementing the up-
grades; and

(C) an assessment of whether and how any
related missions will be impacted if re-
sources are not secured at the level needed;

(6) the cost estimates for the maintenance
of existing space communications network
capabilities necessary to meet the needs
identified in paragraph (4);

(7) the criteria for prioritizing resources
for the upgrades described in paragraph (5)
and the maintenance described in paragraph
(6);
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(8) an estimate of any reimbursement
amounts the Administration may receive
from other Federal agencies;

(9) an identification of the projected
Tracking and Data Relay Satellite System
needs in the 20-year period following the date
of enactment of this Act, including in sup-
port of relevant Federal agencies, and cost
and schedule estimates to maintain and up-
grade the Tracking and Data Relay Satellite
System to meet the projected needs;

(10) the measures the Administration is
taking to meet space communications needs
after all Tracking and Data Relay Satellite
System third-generation communications
satellites are operational; and

(11) the measures the Administration is
taking to mitigate threats to electro-
magnetic spectrum use.

(c) SCHEDULE.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator shall submit the plan to the ap-
propriate committees of Congress.

SEC. 305. INDEMNIFICATION; NASA LAUNCH
SERVICES AND REENTRY SERVICES.

(a) IN GENERAL.—Subchapter III of chapter
201 of title 51, United States Code, is amend-
ed by adding at the end the following:
“§20148. Indemnification; NASA launch serv-

ices and reentry services

‘‘(a) IN GENERAL.—Under such regulations
in conformity with this section as the Ad-
ministrator shall prescribe taking into ac-
count the availability, cost, and terms of li-
ability insurance, any contract between the
Administration and a provider may provide
that the United States will indemnify the
provider against successful claims (including
reasonable expenses of litigation or settle-
ment) by third parties for death, bodily in-
jury, or loss of or damage to property result-
ing from launch services and reentry services
carried out under the contract that the con-
tract defines as unusually hazardous or nu-
clear in nature, but only to the extent the
total amount of successful claims related to
the activities under the contract—

‘(1) is more than the amount of insurance
or demonstration of financial responsibility
described in subsection (¢)(3); and

‘(2) is not more than the amount specified
in section 50915(a)(1)(B).

‘“(b) TERMS OF INDEMNIFICATION.—A con-
tract made under subsection (a) that pro-
vides indemnification shall provide for—

‘(1) notice to the United States of any
claim or suit against the provider for death,
bodily injury, or loss of or damage to prop-
erty; and

‘“(2) control of or assistance in the defense
by the United States, at its election, of that
claim or suit and approval of any settlement.

“(c) LIABILITY INSURANCE OF THE PRO-
VIDER.—

‘(1) IN GENERAL.—The provider under sub-
section (a) shall obtain liability insurance or
demonstrate financial responsibility in
amounts to compensate for the maximum
probable loss from claims by—

‘“(A) a third party for death, bodily injury,
or property damage or loss resulting from a
launch service or reentry service carried out
under the contract; and

‘(B) the United States Government for
damage or loss to Government property re-
sulting from a launch service or reentry
service carried out under the contract.

¢“(2) MAXIMUM PROBABLE LOSSES.—

‘“(A) IN GENERAL.—The Administrator shall
determine the maximum probable losses
under subparagraphs (A) and (B) of para-
graph (1) not later than 90 days after the
date that the provider requests such a deter-
mination and submits all information the
Administrator requires.

‘(B) REVISIONS.—The Administrator may
revise a determination under subparagraph
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(A) of this paragraph if the Administrator
determines the revision is warranted based
on new information.

‘“(3) AMOUNT OF INSURANCE.—For the total
claims related to one launch or reentry, a
provider shall not be required to obtain in-
surance or demonstrate financial responsi-
bility of more than—

“(A)(d) $500,000,000 under paragraph (1)(A);
or

‘“(ii) $100,000,000 under paragraph (1)(B); or

‘(B) the maximum liability insurance
available on the world market at reasonable
cost.

‘“(4) COVERAGE.—An insurance policy or
demonstration of financial responsibility
under this subsection shall protect the fol-
lowing, to the extent of their potential li-
ability for involvement in launch services or
reentry services:

‘“(A) The Government.

‘“(B) Personnel of the Government.

‘“(C) Related entities of the Government.

‘(D) Related entities of the provider.

‘‘(E) Government astronauts.

‘‘(d) NO INDEMNIFICATION WITHOUT CROSS-
WAIVER.—Notwithstanding subsection (a),
the Administrator may not indemnify a pro-
vider under this section unless there is a
cross-waiver between the Administration
and the provider as described in subsection
(e).
“(e) CROSS-WAIVERS.—

‘(1) IN GENERAL.—The Administrator, on
behalf of the United States and its depart-
ments, agencies, and instrumentalities, shall
reciprocally waive claims with a provider
under which each party to the waiver agrees
to be responsible, and agrees to ensure that
its related entities are responsible, for dam-
age or loss to its property, or for losses re-
sulting from any injury or death sustained
by its employees or agents, as a result of ac-
tivities arising out of the performance of the
contract.

‘(2) LIMITATION.—The waiver made by the
Government under paragraph (1) shall apply
only to the extent that the claims are more
than the amount of insurance or demonstra-
tion of financial responsibility required
under subsection (¢)(1)(B).

“(f) WILLFUL MISCONDUCT.—Indemnifica-
tion under subsection (a) may exclude claims
resulting from the willful misconduct of the
provider or its related entities.

‘‘(g) CERTIFICATION OF JUST AND REASON-
ABLE AMOUNT.—No payment may be made
under subsection (a) unless the Adminis-
trator or the Administrator’s designee cer-
tifies that the amount is just and reasonable.

“(h) PAYMENTS.—

‘(1) IN GENERAL.—Upon the approval by the
Administrator, payments under subsection
(a) may be made from funds appropriated for
such payments.

‘“(2) LIMITATION.—The Administrator shall
not approve payments under paragraph (1),
except to the extent provided in an appro-
priation law or to the extent additional leg-
islative authority is enacted providing for
such payments.

‘“(3) ADDITIONAL APPROPRIATIONS.—If the
Administrator requests additional appropria-
tions to make payments under this sub-
section, then the request for those appropria-
tions shall be made in accordance with the
procedures established under section 50915.

(i) RULES OF CONSTRUCTION.—

‘(1) IN GENERAL.—The authority to indem-
nify under this section shall not create any
rights in third persons that would not other-
wise exist by law.

‘(2) OTHER AUTHORITY.—Nothing in this
section may be construed as prohibiting the
Administrator from indemnifying a provider
or any other NASA contractor under other
law, including under Public Law 85-804 (50
U.S.C. 1431 et seq.).

S7063

“(3) ANTI-DEFICIENCY ACT.—Notwith-
standing any other provision of this sec-
tion—

“‘(A) all obligations under this section are
subject to the availability of funds; and

‘(B) nothing in this section may be con-
strued to require obligation or payment of
funds in violation of sections 1341, 1342, 1349
through 1351, and 1511 through 1519 of title
31, United States Code (commonly referred
to as the ‘Anti-Deficiency Act’).

“(j) RELATIONSHIP TO OTHER LAWS.—The
Administrator may not provide indemnifica-
tion under this section for an activity that
requires a license or permit under chapter
509.

‘‘(k) DEFINITIONS.—In this section:

‘(1 GOVERNMENT ASTRONAUT.—The term
‘government astronaut’ has the meaning
given the term in section 50902.

‘“(2) LAUNCH SERVICES.—The term ‘launch
services’ has the meaning given the term in
section 50902.

‘(3) PROVIDER.—The term ‘provider’ means
a person that provides domestic launch serv-
ices or domestic reentry services to the Gov-
ernment.

‘“(4) REENTRY SERVICES.—The term ‘reentry
services’ has the meaning given the term in
section 50902.

‘() RELATED ENTITY.—The term ‘related
entity’ means a contractor or subcontractor.

¢(6) THIRD PARTY.—The term ‘third party’
means a person except—

‘‘(A) the United States Government;

“(B) related entities of the Government in-
volved in launch services or reentry services;

“(C) a provider;

‘(D) related entities of the provider in-
volved in launch services or reentry services;
or

“(B) a government astronaut.”.

(b) CONFORMING AMENDMENT.—The table of
contents for subchapter IIT of chapter 201 of
title 51, United States Code, is amended by
inserting after the item relating to section
20147 the following:
¢‘20148. Indemnification; NASA launch serv-

ices and reentry services.”’.
TITLE IV—ADVANCING HUMAN DEEP
SPACE EXPLORATION
Subtitle A—Human Space Flight and
Exploration Goals and Objectives
SEC. 411. HUMAN SPACE FLIGHT AND EXPLO-
RATION LONG-TERM GOALS.

Section 202(a) of the National Aeronautics
and Space Administration Authorization Act
of 2010 (42 U.S.C. 18312(a)) is amended to read
as follows:

‘“(a) LONG-TERM GOALS.—The Ilong-term
goals of the human space flight and explo-
ration efforts of NASA shall be—

‘(1) to expand permanent human presence
beyond low-Earth orbit and to do so, where
practical, in a manner involving inter-
national, academic, and industry partners;

‘“(2) crewed missions and progress toward
achieving the goal in paragraph (1) to enable
the potential for subsequent human explo-
ration and the extension of human presence
throughout the solar system; and

‘“(3) to enable a capability to extend
human presence, including potential human
habitation on another celestial body and a
thriving space economy in the 21st Cen-
tury.”.

SEC. 412. KEY OBJECTIVES.

Section 202(b) of the National Aeronautics
and Space Administration Authorization Act
of 2010 (42 U.S.C. 18312(b)) is amended—

(1) in paragraph (3), by striking ‘‘; and” and
inserting a semicolon;

(2) in paragraph (4), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(5) to achieve human exploration of Mars
and beyond through the prioritization of
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those technologies and capabilities best suit-
ed for such a mission in accordance with the
stepping stone approach to exploration under
section 70504 of title 51, United States
Code.”.

SEC. 413. VISION FOR SPACE EXPLORATION.

Section 20302 of title 51, United States
Code, is amended—

(1) in subsection (a), by inserting ‘‘in cis-
lunar space or’’ after ‘‘sustained human pres-
ence’’;

(2) by amending subsection (b) to read as
follows:

“(b) FUTURE EXPLORATION OF MARS.—The
Administrator shall manage human space
flight programs, including the Space Launch
System and Orion, to enable humans to ex-
plore Mars and other destinations by defin-
ing a series of sustainable steps and con-
ducting mission planning, research, and
technology development on a timetable that
is technically and fiscally possible, con-
sistent with section 70504.”’; and

(3) by adding at the end the following:

‘‘(c) DEFINITIONS.—In this section:

‘(1) ORION.—The term ‘Orion’ means the
multipurpose crew vehicle described under
section 303 of the National Aeronautics and
Space Administration Authorization Act of
2010 (42 U.S.C. 18323).

‘“(2) SPACE LAUNCH SYSTEM.—The term
‘Space Launch System’ means has the mean-
ing given the term in section 3 of the Na-
tional Aeronautics and Space Administra-
tion Authorization Act of 2010 (42 U.S.C.
18302).”".

SEC. 414. STEPPING STONE APPROACH TO EX-
PLORATION.

Section 70504 of title 51, United States
Code, is amended to read as follows:

“§70504. Stepping stone approach to explo-
ration

‘“(a) IN GENERAL.—The Administration
may conduct missions to intermediate des-
tinations, including the surface of the Moon,
cis-lunar space, near-Earth asteroids,
Lagrangian points, and Martian moons, in a
series of sustainable steps in accordance
with section 20302(b) of title 51, United
States Code, in order to achieve the objec-
tive of human exploration of Mars specified
in section 202(b)(5) of the National Aero-
nautics and Space Administration Author-
ization Act of 2010 (42 U.S.C. 18312(b)(5)).

‘“(b) COST-EFFECTIVENESS.—In order to
maximize the cost-effectiveness of the long-
term space exploration and utilization ac-
tivities of the United States, the Adminis-
trator shall take all necessary steps, includ-
ing engaging international, academic, and
industry partners, to ensure that activities
in the Administration’s human space explo-
ration program balance how those activities
might also help meet the requirements of fu-
ture exploration and utilization activities
leading to human habitation on the surface
of Mars.

‘‘(c) COMPLETION.—Within budgetary con-
siderations, once an exploration-related
project enters its development phase, the Ad-
ministrator shall seek, to the maximum ex-
tent practicable, to complete that project
without undue delays.

“(d) INTERNATIONAL  PARTICIPATION.—In
order to achieve the goal of successfully con-
ducting a crewed mission to the surface of
Mars, the President may invite the United
States partners in the ISS program and
other nations, as appropriate, to participate
in an international initiative under the lead-
ership of the United States.”.

SEC. 415. UPDATE OF EXPLORATION PLAN AND
PROGRAMS.

Section 70502(2) of title 51, United States
Code, is amended to read as follows:

‘(2) implement an exploration research
and technology development program to en-
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able human and robotic operations con-
sistent with section 20302(b) of this title;”’.
SEC. 416. REPEALS.

(a) SPACE SHUTTLE CAPABILITY ASSUR-
ANCE.—Section 203 of the National Aero-
nautics and Space Administration Author-
ization Act of 2010 (42 U.S.C. 18313) is amend-
ed—

(1) by striking subsection (b);

(2) in subsection (d), by striking ‘‘sub-
section (¢)” and inserting ‘‘subsection (b)’’;
and

(3) by redesignating subsections (c¢) and (d)
as subsections (b) and (c), respectively.

(b) SHUTTLE PRICING POLICY FOR COMMER-
CIAL AND FOREIGN USERS.—Chapter 703 of
title 51, United States Code, and the item re-
lating to that chapter in the table of chap-
ters for that title, are repealed.

(c) SHUTTLE PRIVATIZATION.—Section 50133
of title 51, United States Code, and the item
relating to that section in the table of sec-
tions for chapter 501 of that title, are re-
pealed.

SEC. 417. ASSURED ACCESS TO SPACE.

Section 70501 of title 51, United States
Code, is amended—

(1) by amending subsection (a) to read as
follows:

‘“(a) PoLICY STATEMENT.—In order to en-
sure continuous United States participation
and leadership in the exploration and utiliza-
tion of space and as an essential instrument
of national security, it is the policy of the
United States to maintain an uninterrupted
capability for human space flight and oper-
ations—

‘(1) in low-Earth orbit; and

‘“(2) beyond low-Earth orbit once the capa-
bilities described in section 421(e) of the Na-
tional Aeronautics and Space Administra-
tion Transition Authorization Act of 2016 be-
come available.”; and

(2) in subsection (b), by striking ‘‘Com-
mittee on Science and Technology of the
House of Representatives and the Committee
on Commerce, Science, and Transportation
of the Senate describing the progress being
made toward developing the Crew Explo-
ration Vehicle and the Crew Launch Vehi-
cle” and inserting ‘“‘Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Science,
Space, and Technology of the House of Rep-
resentatives describing the progress being
made toward developing the Space Launch
System and Orion”’.

Subtitle B—Assuring Core Capabilities for

Exploration
SEC. 421. SPACE LAUNCH SYSTEM, ORION, AND
EXPLORATION GROUND SYSTEMS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) NASA has made steady progress in de-
veloping and testing the Space Launch Sys-
tem and Orion exploration systems with the
successful Exploration Flight Test of Orion
in December of 2014, the final qualification
test firing of the 5-segment Space Launch
System boosters in June 2016, and a full
thrust, full duration test firing of the RS-25
Space Launch System core stage engine in
August 2016.

(2) Through the 21st Century Launch Com-
plex program and Exploration Ground Sys-
tems programs, NASA has made significant
progress in transforming exploration ground
systems infrastructure to meet NASA’s mis-
sion requirements for the Space Launch Sys-
tem and Orion and to modernize NASA’s
launch complexes to the benefit of the civil,
defense, and commercial space sectors.

(b) SPACE LAUNCH SYSTEM.—

(1) SENSE OF CONGRESS.—It is the sense of
Congress that the Space Launch System is
the most practical approach to reaching the
Moon, Mars, and beyond.
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(2) REAFFIRMATION.—Congress reaffirms
the policy and minimum capability require-
ments for the Space Launch System under
section 302 of the National Aeronautics and
Space Administration Authorization Act of
2010 (42 U.S.C. 18322).

(c) SENSE OF CONGRESS ON SPACE LAUNCH
SYSTEM, ORION, AND EXPLORATION GROUND
SYSTEMS.—It is the sense of Congress that—

(1) as the United States works to send hu-
mans on a series of missions to Mars in the
2030s, the United States national space pro-
gram should continue to make progress on
its commitment by fully developing the
Space Launch System, Orion, and related
Exploration Ground Systems;

(2) using the Space Launch System and
Orion for a wide range of contemplated mis-
sions will facilitate the national defense,
science, and exploration objectives of the
United States;

(3) the United States should have con-
tinuity of purpose for the Space Launch Sys-
tem and Orion in deep space exploration mis-
sions, using them beginning with the
uncrewed mission, EM-1, planned for 2018,
followed by the crewed mission, EM-2, in cis-
lunar space planned for 2021, and for subse-
quent missions beginning with EM-3 extend-
ing into cis-lunar space and eventually to
Mars;

(4) the President’s annual budget requests
for the Space Launch System and Orion de-
velopment, test, and operational phases
should strive to accurately reflect the re-
source requirements of each of those phases;

(5) the fully integrated Space Launch Sys-
tem, including an upper stage needed to go
beyond low-Earth orbit, will safely enable
human space exploration of the Moon, Mars,
and beyond; and

(6) the Administrator should budget for
and undertake a robust ground test and
uncrewed and crewed flight test and dem-
onstration program for the Space Launch
System and Orion in order to promote safety
and reduce programmatic risk.

(d) IN GENERAL.—The Administrator shall
continue development of the fully integrated
Space Launch System, including an upper
stage needed to go beyond low-Earth orbit,
in order to safely enable human space explo-
ration of the Moon, Mars, and beyond over
the course of the next century as required in
section 302(c) of the National Aeronautics
and Space Administration Authorization Act
of 2010 (42 U.S.C. 18322(¢c)).

(e) EXPLORATION MISSIONS.—The Adminis-
trator shall continue development of—

(1) an uncrewed exploration mission to
demonstrate the capability of both the Space
Launch System and Orion as an integrated
system by 2018;

(2) subject to applicable human rating
processes and requirements, a crewed explo-
ration mission to demonstrate the Space
Launch System, including the Core Stage
and Exploration Upper Stages, by 2021;

(3) subsequent missions beginning with
EM-3 at operational flight rate sufficient to
maintain safety and operational readiness
using the Space Launch System and Orion to
extend into cis-lunar space and eventually to
Mars; and

(4) a deep space habitat as a key element in
a deep space exploration architecture along
with the Space Launch System and Orion.

(f) OTHER USES.—The Administrator shall
assess the utility of the Space Launch Sys-
tem for use by the science community and
for other Federal Government launch needs,
including consideration of overall cost and
schedule savings from reduced transit times
and increased science returns enabled by the
unique capabilities of the Space Launch Sys-
tem.

(g) UTILIZATION REPORT.—

(1) IN GENERAL.—The Administrator, in
consultation with the Secretary of Defense
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and the Director of National Intelligence,
shall prepare a report that addresses the ef-
fort and budget required to enable and uti-
lize a cargo variant of the 130-ton Space
Launch System configuration described in
section 302(c) of the National Aeronautics
and Space Administration Authorization Act
of 2010 (42 U.S.C. 18322(¢c)).

(2) CONTENTS.—In preparing the report, the
Administrator shall—

(A) consider the technical requirements of
the scientific and national security commu-
nities related to a cargo variant of the Space
Launch System; and

(B) directly assess the utility and esti-
mated cost savings obtained by using a cargo
variant of the Space Launch System for na-
tional security and space science missions.

(3) SUBMISSION TO CONGRESS.—Not later
than 180 days after the date of enactment of
this Act, the Administrator shall submit the
report to the appropriate committees of Con-
gress.

Subtitle C—Journey to Mars
SEC. 431. FINDINGS ON HUMAN SPACE EXPLO-
RATION.

Congress makes the following findings:

(1) In accordance with section 204 of the
National Aeronautics and Space Administra-
tion Authorization Act of 2010 (124 Stat.
2813), the National Academies of Sciences,
Engineering, and Medicine, through its Com-
mittee on Human Spaceflight, conducted a
review of the goals, core capabilities, and di-
rection of human space flight, and published
the findings and recommendations in a 2014
report entitled, ‘‘Pathways to Exploration:
Rationales and Approaches for a U.S. Pro-
gram of Human Space Exploration’.

(2) The Committee on Human Spaceflight
included leaders from the aerospace, sci-
entific, security, and policy communities.

(3) With input from the public, the Com-
mittee on Human Spaceflight concluded that
many practical and aspirational rationales
for human space flight together constitute a
compelling case for continued national in-
vestment and pursuit of human space explo-
ration toward the horizon goal of Mars.

(4) According to the Committee on Human
Spaceflight, the rationales include economic
benefits, national security, national pres-
tige, inspiring students and other citizens,
scientific discovery, human survival, and a
sense of shared destiny.

(56) The Committee on Human Spaceflight
affirmed that Mars is the appropriate long-
term goal for the human space flight pro-
gram.

(6) The Committee on Human Spaceflight
recommended that NASA define a series of
sustainable steps and conduct mission plan-
ning and technology development as needed
to achieve the long-term goal of placing hu-
mans on the surface of Mars.

(7) Expanding human presence beyond low-
Earth orbit and advancing toward human
missions to Mars requires early planning and
timely decisions to be made in the near-term
on the necessary courses of action for com-
mitments to achieve short-term and long-
term goals and objectives.

(8) In addition to the 2014 report described
in paragraph (1), there are several independ-
ently developed reports or concepts that de-
scribe potential Mars architectures or con-
cepts and identify Mars as the long-term
goal for human space exploration, including
NASA’s ‘“The Global Exploration Roadmap’’
of 2013, “NASA’s Journey to Mars-Pio-
neering Next Steps in Space Exploration’ of
2015, NASA Jet Propulsion Laboratory’s
“Minimal Architecture for Human Journeys
to Mars” of 2015, and Explore Mars’ ‘“The Hu-
mans to Mars Report 2016”°.

SEC. 432. HUMAN EXPLORATION ROADMAP.

(a) SENSE OF CONGRESS.—It is the sense of

Congress that—
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(1) expanding human presence beyond low-
Earth orbit and advancing toward human
missions to Mars in the 2030s requires early
strategic planning and timely decisions to be
made in the near-term on the necessary
courses of action for commitments to
achieve short-term and long-term goals and
objectives;

(2) for strong and sustained United States
leadership, a need exists to advance a human
exploration roadmap, addressing exploration
objectives in collaboration with inter-
national, academic, and industry partners;

(3) an approach that incrementally ad-
vances toward a long-term goal is one in
which nearer-term developments and imple-
mentation would influence future develop-
ment and implementation; and

(4) a human exploration roadmap should
begin with low-Earth orbit, then address in
greater detail progress beyond low-Earth
orbit to cis-lunar space, and then address fu-
ture missions aimed at human arrival and
activities near and then on the surface of
Mars.

(b) HUMAN EXPLORATION ROADMAP.—

(1) IN GENERAL.—The Administrator shall
develop a human exploration roadmap, in-
cluding a critical decision plan, to expand
human presence beyond low-Earth orbit to
the surface of Mars and beyond, considering
potential interim destinations such as cis-
lunar space and the moons of Mars.

(2) SCOPE.—The human exploration road-
map shall include—

(A) an integrated set of exploration,
science, and other goals and objectives of a
United States human space exploration pro-
gram to achieve the long-term goal of human
missions near or on the surface of Mars in
the 2030s;

(B) opportunities for international, aca-
demic, and industry partnerships for explo-
ration-related systems, services, research,
and technology if those opportunities pro-
vide cost-savings, accelerate program sched-
ules, or otherwise benefit the goals and ob-
jectives developed under subparagraph (A);

(C) sets and sequences of precursor mis-
sions in cis-lunar space and other missions
or activities necessary—

(i) to demonstrate the proficiency of the
capabilities and technologies identified
under subparagraph (D); and

(ii) to meet the goals and objectives devel-
oped under subparagraph (A), including an-
ticipated timelines and missions for the
Space Launch System and Orion;

(D) an identification of the specific capa-
bilities and technologies, including the
Space Launch System, Orion, a deep space
habitat, and other capabilities, that facili-
tate the goals and objectives developed
under subparagraph (A);

(E) a description of how cis-lunar elements,
objectives, and activities advance the human
exploration of Mars;

(F) an assessment of potential human
health and other risks, including radiation
exposure;

(G) mitigation plans, whenever possible, to
address the risks identified in subparagraph
(F);

(H) a description of those technologies al-
ready under development across the Federal
Government or by other entities that facili-
tate the goals and objectives developed
under subparagraph (A);

(I) a specific process for the evolution of
the capabilities of the fully integrated Orion
with the Space Launch System and a de-
scription of how these systems facilitate the
goals and objectives developed under sub-
paragraph (A) and demonstrate the capabili-
ties and technologies described in subpara-
graph (D);

(J) a description of the capabilities and
technologies that need to be demonstrated or
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research data that could be gained through
the utilization of the ISS and the status of
the development of such capabilities and
technologies;

(K) a framework for international coopera-
tion in the development of all capabilities
and technologies identified under this sec-
tion, including an assessment of the risks
posed by relying on international partners
for capabilities and technologies on the crit-
ical path of development;

(L) a process for partnering with non-
governmental entities using Space Act
Agreements or other acquisition instruments
for future human space exploration; and

(M) include information on the phasing of
planned intermediate destinations, Mars
mission risk areas and potential risk mitiga-
tion approaches, technology requirements
and phasing of required technology develop-
ment activities, the management strategy to
be followed, related ISS activities, planned
international collaborative activities, poten-
tial commercial contributions, and other ac-
tivities relevant to the achievement of the
goal established in this section.

(3) CONSIDERATIONS.—In developing the
human exploration roadmap, the Adminis-
trator shall consider—

(A) using key exploration -capabilities,
namely the Space Launch System and Orion;

(B) using existing commercially available
technologies and capabilities or those tech-
nologies and capabilities being developed by
industry for commercial purposes;

(C) establishing an organizational ap-
proach to ensure collaboration and coordina-
tion among NASA’s Mission Directorates
under section 821, when appropriate, includ-
ing to collect and return to Earth a sample
from the Martian surface;

(D) building upon the initial uncrewed mis-
sion, EM-1, and first crewed mission, EM-2,
of the Space Launch System and Orion to es-
tablish a sustainable cadence of missions ex-
tending human exploration missions into cis-
lunar space, including anticipated timelines
and milestones;

(E) developing the robotic and precursor
missions and activities that will dem-
onstrate, test, and develop key technologies
and capabilities essential for achieving
human missions to Mars, including long-du-
ration human operations beyond low-Earth
orbit, space suits, solar electric propulsion,
deep space habitats, environmental control
life support systems, Mars lander and ascent
vehicle, entry, descent, landing, ascent, Mars
surface systems, and in-situ resource utiliza-
tion;

(F) demonstrating and testing 1 or more
habitat modules in cis-lunar space to prepare
for Mars missions;

(G) using public-private, firm fixed-price
partnerships, where practicable;

(H) collaborating with international, aca-
demic, and industry partners, when appro-
priate;

(I) any risks to human health and sensitive
onboard technologies, including radiation
exposure;

(J) any risks identified through research
outcomes under the NASA Human Research
Program’s Behavioral Health Element; and

(K) the recommendations and ideas of sev-
eral independently developed reports or con-
cepts that describe potential Mars architec-
tures or concepts and identify Mars as the
long-term goal for human space exploration,
including the reports described under section
431.

(4) CRITICAL DECISION PLAN ON HUMAN SPACE
EXPLORATION.—AS part of the human explo-
ration roadmap, the Administrator shall in-
clude a critical decision plan—

(A) identifying and defining key decisions
guiding human space exploration priorities
and plans that need to be made before June
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30, 2020, including decisions that may guide
human space exploration capability develop-
ment, precursor missions, long-term mis-
sions, and activities;

(B) defining decisions needed to maximize
efficiencies and resources for reaching the
near, intermediate, and long-term goals and
objectives of human space exploration; and

(C) identifying and defining timelines and
milestones for a sustainable cadence of mis-
sions beginning with EM-3 for the Space
Launch System and Orion to extend human
exploration from cis-lunar space to the sur-
face of Mars.

(5) REPORTS.—

(A) INITIAL HUMAN EXPLORATION ROADMAP.—
The Administrator shall submit to the ap-
propriate committees of Congress—

(i) an initial human exploration roadmap,
including a critical decision plan, before De-
cember 1, 2017; and

(ii) an updated human exploration roadmap
periodically as the Administrator considers
necessary but not less than biennially.

(B) CONTENTS.—Each human exploration
roadmap under this paragraph shall include
a description of—

(i) the achievements and goals accom-
plished in the process of developing such ca-
pabilities and technologies during the 2-year
period prior to the submission of the human
exploration roadmap; and

(ii) the expected goals and achievements in
the following 2- year period.

(C) SUBMISSION WITH BUDGET.—Each human
exploration roadmap under this section shall
be included in the budget for that fiscal year
transmitted to Congress under section
1105(a) of title 31, United States Code.

SEC. 433. ADVANCED SPACE SUIT CAPABILITY.

Not later than 90 days after the date of en-
actment of this Act, the Administrator shall
submit to the appropriate committees of
Congress a detailed plan for achieving an ad-
vanced space suit capability that aligns with
the crew needs for exploration enabled by
the Space Launch System and Orion, includ-
ing an evaluation of the merit of delivering
the planned suit system for use on the ISS.
SEC. 434. ASTEROID ROBOTIC REDIRECT MIS-

SION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) NASA initially estimated that the As-
teroid Robotic Redirect Mission would
launch in December 2020 and cost no more
than $1,250,000,000, excluding launch and op-
erations.

(2) On July 15, 2016, NASA conducted its
Key Decision Point-B review of the Asteroid
Robotic Redirect Mission or approval for
Phase B in mission formulation.

(3) During the Key Decision Point-B re-
view, NASA estimated that costs have grown
to $1,400,000,000 excluding launch and oper-
ations for a launch in December 2021 and the
agency must evaluate whether to accept the
increase or reduce the Asteroid Robotic Re-
direct Mission’s scope to stay within the cost
cap set by the Administrator.

(4) In April 2015, the NASA Advisory Coun-
cil—

(A) issued a finding that—

(i) high-performance solar electric propul-
sion will likely be an important part of an
architecture to send humans to Mars; and

(ii) maneuvering a large test mass is not
necessary to provide a valid in-space test of
a new solar electric propulsion stage;

(B) determined that a solar electric propul-
sion mission will contribute more directly to
the goal of sending humans to Mars if the
mission is focused entirely on development
and validation of the solar electric propul-
sion stage; and

(C) determined that other possible motiva-
tions for acquiring and maneuvering a boul-
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der, such as asteroid science and planetary
defense, do not have value commensurate
with their probable cost.

(5) The Asteroid Robotic Redirect Mission
is competing for resources with other crit-
ical exploration development programs, in-
cluding the Space Launch System, Orion,
commercial crew, and a habitation module.

(6) In 2014, the NASA Advisory Council rec-
ommended that NASA conduct an inde-
pendent cost and technical assessment of the
Asteroid Robotic Redirect Mission.

(7) In 2015, the NASA Advisory Council rec-
ommended that NASA preserve the following
key objectives if the program needed to be
descoped:

(A) Development of high power solar elec-
tric propulsion.

(B) Ability to maneuver in a low gravity
environment in deep space.

(8) In January 2015 and July 2015, the
NASA Advisory Council expressed its con-
cern to NASA about the potential for grow-
ing costs for the program and highlighted
that choices would need to be made about
the program’s content.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the technological and scientific goals of
the Asteroid Robotic Redirect Mission may
not be commensurate with the cost; and

(2) alternative missions may provide a
more cost effective and scientifically bene-
ficial means to demonstrate the technologies
needed for a human mission to Mars that
would otherwise be demonstrated by the As-
teroid Robotic Redirect Mission.

(c) EVALUATION AND REPORT.—Not later
than 180 days after the date of enactment of
this Act, the Administrator shall—

(1) conduct an evaluation of—

(A) alternative approaches to the Asteroid
Robotic Redirect Mission for demonstrating
the technologies and capabilities needed for
a human mission to Mars that would other-
wise be demonstrated by the Asteroid
Robotic Redirect Mission;

(B) the scientific and technical benefits of
the alternative approaches under subpara-
graph (A) to future human space exploration
compared to scientific and technical benefits
of the Asteroid Redirect Robotic Mission;

(C) the commercial benefits of the alter-
native approaches identified in subparagraph
(A), including the impact on the develop-
ment of domestic solar electric propulsion
technology to bolster United States competi-
tiveness in the global marketplace; and

(D) a comparison of the estimated costs of
the alternative approaches identified in sub-
paragraph (A); and

(2) submit to the appropriate committees
of Congress a report on the evaluation under
paragraph (1), including any recommenda-
tions.

SEC. 435. MARS 2033 REPORT.

(a) IN GENERAL.—Not later than 120 days
after the date of enactment of this Act, the
Administrator shall contract with an inde-
pendent, non-governmental systems engi-
neering and technical assistance organiza-
tion to study a Mars human space flight mis-
sion to be launched in 2033.

(b) CONTENTS.—The study shall include—

(1) a technical development, test, fielding,
and operations plan using the Space Launch
System, Orion, and other systems to success-
fully launch such a Mars human space flight
mission by 2033;

(2) an annual budget profile, including cost
estimates, for the technical development,
test, fielding, and operations plan to carry
out a Mars human space flight mission by
2033; and

(3) a comparison of the annual budget pro-
file to the 5-year budget profile contained in
the President’s budget request for fiscal year

December 9, 2016

2017 under section 1105 of title 31, United
States Code.

(c) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministrator shall submit to the appropriate
committees of Congress a report on the
study, including findings and recommenda-
tions regarding the Mars 2033 human space
flight mission described in subsection (a).

(d) ASSESSMENT.—Not later than 60 days
after the date the report is submitted under
subsection (c), the Administrator shall sub-
mit to the appropriate committees of Con-
gress an assessment by the NASA Advisory
Council of whether the proposal for a Mars
human space flight mission to be launched in
2033 is in the strategic interests of the
United States in space exploration.

Subtitle D—TREAT Astronauts Act
SEC. 441. SHORT TITLE.

This subtitle may be cited as the ‘“To Re-
search, Evaluate, Assess, and Treat Astro-
nauts Act” or the “TREAT Astronauts Act”.
SEC. 442. FINDINGS; SENSE OF CONGRESS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Human space exploration can pose sig-
nificant challenges and is full of substantial
risk, which has ultimately claimed the lives
of 24 National Aeronautics and Space Admin-
istration astronauts serving in the line of
duty.

(2) As United States government astro-
nauts participate in long-duration and explo-
ration space flight missions they may experi-
ence increased health risks, such as vision
impairment, bone demineralization, and be-
havioral health and performance risks, and
may be exposed to galactic cosmic radiation.
Exposure to high levels of radiation and
microgravity can result in acute and long-
term health consequences that can increase
the risk of cancer and tissue degeneration
and have potential effects on the musculo-
skeletal system, central nervous system,
cardiovascular system, immune function,
and vision.

(3) To advance the goal of long-duration
and exploration space flight missions, United
States government astronaut Scott Kelly
participated in a 1-year twins study in space
while his identical twin brother, former
United States government astronaut Mark
Kelly, acted as a human control specimen on
Earth, providing an understanding of the
physical, behavioral, microbiological, and
molecular reaction of the human body to an
extended period of time in space.

(4) Since the Administration currently pro-
vides medical monitoring, diagnosis, and
treatment for United States government as-
tronauts during their active employment,
given the unknown long-term health con-
sequences of long-duration space explo-
ration, the Administration has requested
statutory authority from Congress to pro-
vide medical monitoring, diagnosis, and
treatment to former United States govern-
ment astronauts for psychological and med-
ical conditions associated with human space
flight.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the United States should continue to
seek the unknown and lead the world in
space exploration and scientific discovery as
the Administration prepares for long-dura-
tion and exploration space flight in deep
space and an eventual mission to Mars;

(2) data relating to the health of astro-
nauts will become increasingly valuable to
improving our understanding of many dis-
eases humans face on Earth;

(3) the Administration should provide the
type of monitoring, diagnosis, and treatment
described in subsection (a) only for condi-
tions the Administration considers unique to
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the training or exposure to the space flight
environment of United States government
astronauts and should not require any
former United States Government astro-
nauts to participate in the Administration’s
monitoring;

(4) such monitoring, diagnosis, and treat-
ment should not replace a former United
States government astronaut’s private
health insurance;

(5) expanded data acquired from such moni-
toring, diagnosis, and treatment should be
used to tailor treatment, inform the require-
ments for new space flight medical hard-
ware, and develop controls in order to pre-
vent disease occurrence in the astronaut
corps; and

(6) the 340-day space mission of Scott Kelly
aboard the ISS—

(A) was pivotal for the goal of the United
States for humans to explore deep space and
Mars as the mission generated new insight
into how the human body adjusts to
weightlessness, isolation, radiation, and the
stress of long-duration space flight; and

(B) will help support the physical and men-
tal well-being of astronauts during longer
space exploration missions in the future.

SEC. 443. MEDICAL MONITORING AND RESEARCH
RELATING TO HUMAN SPACE
FLIGHT.

(a) IN GENERAL.—Subchapter III of chapter
201 of title 51, United States Code, as amend-
ed by section 305 of this Act, is further
amended by adding at the end the following:
“§20149. Medical monitoring and research re-

lating to human space flight

‘“(a) IN GENERAL.—Notwithstanding any
other provision of law, the Administrator
may provide for—

‘(1) the medical monitoring and diagnosis
of a former United States government astro-
naut or a former payload specialist for condi-
tions that the Administrator considers po-
tentially associated with human space flight;
and

‘“(2) the treatment of a former United
States government astronaut or a former
payload specialist for conditions that the
Administrator considers associated with
human space flight, including scientific and
medical tests for psychological and medical
conditions.

‘‘(b) REQUIREMENTS.—

‘(1) NO CcOST SHARING.—The medical moni-
toring, diagnosis, or treatment described in
subsection (a) shall be provided without any
deductible, copayment, or other cost sharing
obligation.

‘“(2) ACCESS TO LOCAL SERVICES.—The med-
ical monitoring, diagnosis, and treatment
described in subsection (a) may be provided
by a local health care provider if it is
unadvisable due to the health of the applica-
ble former United States government astro-
naut or former payload specialist for that
former United States government astronaut
or former payload specialist to travel to the
Lyndon B. Johnson Space Center, as deter-
mined by the Administrator.

‘‘(3) SECONDARY PAYMENT.—Payment or re-
imbursement for the medical monitoring, di-
agnosis, or treatment described in subsection
(a) shall be secondary to any obligation of
the United States Government or any third
party under any other provision of law or
contractual agreement to pay for or provide
such medical monitoring, diagnosis, or treat-
ment. Any costs for items and services that
may be provided by the Administrator for
medical monitoring, diagnosis, or treatment
under subsection (a) that are not paid for or
provided under such other provision of law or
contractual agreement, due to the applica-
tion of deductibles, copayments, coinsur-
ance, other cost sharing, or otherwise, are
reimbursable by the Administrator on behalf
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of the former United States government as-
tronaut or former payload specialist in-
volved to the extent such items or services
are authorized to be provided by the Admin-
istrator for such medical monitoring, diag-
nosis, or treatment under subsection (a).

‘‘(4) CONDITIONAL PAYMENT.—The Adminis-
trator may provide for conditional payments
for or provide medical monitoring, diagnosis,
or treatment described in subsection (a) that
is obligated to be paid for or provided by the
United States or any third party under any
other provision of law or contractual agree-
ment to pay for or provide such medical
monitoring, diagnosis, or treatment if—

‘“(A) payment for (or the provision of) such
medical monitoring, diagnosis, or treatment
services has not been made (or provided) or
cannot reasonably be expected to be made
(or provided) promptly by the United States
or such third party, respectively; and

‘(B) such payment (or such provision of
services) by the Administrator is conditioned
on reimbursement by the United States or
such third party, respectively, for such med-
ical monitoring, diagnosis, or treatment.

‘‘(c) EXCLUSIONS.—The Administrator may
not—

‘(1) provide for medical monitoring or di-
agnosis of a former United States govern-
ment astronaut or former payload specialist
under subsection (a) for any psychological or
medical condition that is not potentially as-
sociated with human space flight;

‘“(2) provide for treatment of a former
United States government astronaut or
former payload specialist under subsection
(a) for any psychological or medical condi-
tion that is not associated with human space
flight; or

‘“(3) require a former United States govern-
ment astronaut or former payload specialist
to participate in the medical monitoring, di-
agnosis, or treatment authorized under sub-
section (a).

‘“(d) PrivAcy.—Consistent with applicable
provisions of Federal law relating to privacy,
the Administrator shall protect the privacy
of all medical records generated under sub-
section (a) and accessible to the Administra-
tion.

‘““(e) REGULATIONS.—The Administrator
shall promulgate such regulations as are
necessary to carry out this section.

‘(f) DEFINITION OF UNITED STATES GOVERN-
MENT ASTRONAUT.—In this section, the term
‘United States government astronaut’ has
the meaning given the term ‘government as-
tronaut’ in section 50902, except it does not
include an individual who is an international
partner astronaut.

‘“(g) DATA USE AND DISCLOSURE.—The Ad-
ministrator may use or disclose data ac-
quired in the course of medical monitoring,
diagnosis, or treatment of a former United
States government astronaut or a former
payload specialist under subsection (a), in
accordance with subsection (d). Former
United States government astronaut or
former payload specialist participation in
medical monitoring, diagnosis, or treatment
under subsection (a) shall constitute consent
for the Administrator to use or disclose such
data.”.

(b) TABLE OF CONTENTS.—The table of con-
tents for chapter 201 of title 51, United
States Code, as amended by section 305 of
this Act, is further amended by inserting
after the item relating to section 20148 the
following:

€20149. Medical monitoring and research re-
lating to human space flight.”.

(c) ANNUAL REPORTS.—

(1) IN GENERAL.—Each fiscal year, not later
than the date of submission of the Presi-
dent’s annual budget request for that fiscal
yvear under section 1105 of title 31, United
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States Code, the Administrator shall publish
a report, in accordance with applicable Fed-
eral privacy laws, on the activities of the Ad-
ministration under section 20149 of title 51,
United States Code.

(2) CONTENTS.—Each report under para-
graph (1) shall include a detailed cost ac-
counting of the Administration’s activities
under section 20149 of title 51, United States
Code, and a b-year budget estimate.

(3) SUBMISSION TO CONGRESS.—The Admin-
istrator shall submit to the appropriate com-
mittees of Congress each report under para-
graph (1) not later than the date of submis-
sion of the President’s annual budget request
for that fiscal year under section 1105 of title
31, United States Code.

(d) CoST ESTIMATE.—

(1) REQUIREMENT.—Not later than 90 days
after the date of enactment of this Act, the
Administrator shall enter into an arrange-
ment with an independent external organiza-
tion to undertake an independent cost esti-
mate of the cost to the Administration and
the Federal Government to implement and
administer the activities of the Administra-
tion under section 20149 of title 51, United
States Code. The independent external orga-
nization may not be a NASA entity, such as
the Office of Safety and Mission Assurance.

(2) SUBMITTAL TO CONGRESS.—Not later
than 1 year after the date of the enactment
of this Act, the Administrator shall submit
to the appropriate committees of Congress
the independent cost estimate under para-
graph (1).

(e) PRIVACY STUDY.—

(1) STUDY.—The Administrator shall carry
out a study on any potential privacy or legal
issues related to the possible sharing beyond
the Federal Government of data acquired
under the activities of the Administration
under section 20149 of title 51, United States
Code.

(2) REPORT.—Not later than 270 days after
the date of enactment of this Act, the Ad-
ministrator shall submit to the appropriate
committees of Congress a report containing
the results of the study carried out under
paragraph (1).

(f) INSPECTOR GENERAL AUDIT.—The Inspec-
tor General of NASA shall periodically audit
or review, as the Inspector General considers
necessary to prevent waste, fraud, and abuse,
the activities of the Administration under
section 20149 of title 51, United States Code.

TITLE V—ADVANCING SPACE SCIENCE

SEC. 501. MAINTAINING A BALANCED SPACE
SCIENCE PORTFOLIO.

(a) SENSE OF CONGRESS ON SCIENCE PORT-
FOLIO.—Congress reaffirms the sense of Con-
gress that—

(1) a balanced and adequately funded set of
activities, consisting of research and anal-
ysis grant programs, technology develop-
ment, suborbital research activities, and
small, medium, and large space missions,
contributes to a robust and productive
science program and serves as a catalyst for
innovation and discovery; and

(2) the Administrator should set science
priorities by following the guidance provided
by the scientific community through the Na-
tional Academies of Sciences, Engineering,
and Medicine’s decadal surveys.

(b) PoLicy.—It is the policy of the United
States to ensure, to the extent practicable, a
steady cadence of large, medium, and small
science missions.

SEC. 502. PLANETARY SCIENCE.

(a) FINDINGS.—Congress finds that—

(1) Administration support for planetary
science is critical to enabling greater under-
standing of the solar system and the origin
of the Earth;
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(2) the United States leads the world in
planetary science and can augment its suc-
cess in that area with appropriate inter-
national, academic, and industry partner-
ships;

(3) a mix of small, medium, and large plan-
etary science missions is required to sustain
a steady cadence of planetary exploration;
and

(4) robotic planetary exploration is a key
component of preparing for future human ex-
ploration.

(b) MISSION PRIORITIES.—

(1) IN GENERAL.—In accordance with the
priorities established in the most recent
Planetary Science Decadal Survey, the Ad-
ministrator shall ensure, to the greatest ex-
tent practicable, the completion of a bal-
anced set of Discovery, New Frontiers, and
Flagship missions at the cadence rec-
ommended by the most recent Planetary
Science Decadal Survey.

(2) MISSION PRIORITY ADJUSTMENTS.—Con-
sistent with the set of missions described in
paragraph (1), and while maintaining the
continuity of scientific data and steady de-
velopment of capabilities and technologies,
the Administrator may seek, if necessary,
adjustments to mission priorities, schedule,
and scope in light of changing budget projec-
tions.

SEC. 503. JAMES WEBB SPACE TELESCOPE.

It is the sense of Congress that—

(1) the James Webb Space Telescope will—

(A) significantly advance our under-
standing of star and planet formation, and
improve our knowledge of the early universe;
and

(B) support United States leadership in as-
trophysics;

(2) consistent with annual Government Ac-
countability Office reviews of the James
Webb Space Telescope program, the Admin-
istrator should continue robust surveillance
of the performance of the James Webb Space
Telescope project and continue to improve
the reliability of cost estimates and con-
tractor performance data and other major
space flight projects in order to enhance
NASA’s ability to successfully deliver the
James Webb Space Telescope on-time and
within budget;

(3) the on-time and on-budget delivery of
the James Webb Space Telescope is a high
congressional priority; and

(4) the Administrator should ensure that
integrated testing is appropriately timed and
sufficiently comprehensive to enable poten-
tial issues to be identified and addressed
early enough to be handled within the James
Webb Space Telescope’s development sched-
ule and prior to its launch.

SEC. 504. WIDE-FIELD INFRARED SURVEY TELE-
SCOPE.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Wide-Field Infrared Survey Tele-
scope (referred to in this section as
“WFIRST”’) mission has the potential to en-
able scientific discoveries that will trans-
form our understanding of the universe; and

(2) the Administrator, to the extent prac-
ticable, should make progress on the tech-
nologies and capabilities needed to position
the Administration to meet the objectives,
as outlined in the 2010 National Academies’
Astronomy and Astrophysics Decadal Sur-
vey, in a way that maximizes the scientific
productivity of meeting those objectives for
the resources invested.

(b) CONTINUITY OF DEVELOPMENT.—The Ad-
ministrator shall ensure that the concept
definition and pre-formulation activities of
the WFIRST mission continue while the
James Webb Space Telescope is being com-
pleted.

SEC. 505. MARS 2020 ROVER.
It is the sense of Congress that—
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(1) the Mars 2020 mission, to develop a
Mars rover and to enable the return of sam-
ples to Earth, should remain a priority for
NASA; and

(2) the Mars 2020 mission—

(A) should significantly increase our un-
derstanding of Mars;

(B) should help determine whether life pre-
viously existed on that planet; and

(C) should provide opportunities to gather
knowledge and demonstrate technologies
that address the challenges of future human
expeditions to Mars.

SEC. 506. EUROPA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Studies of Europa, Jupiter’s moon, indi-
cate that Europa may provide a habitable
environment, as it contains key ingredients
known to support life.

(2) In 2012, using the Hubble Space Tele-
scope, NASA scientists observed water vapor
around the south polar region of Europa,
which provides potential evidence of water
plumes in that region.

(3) For decades, the Europa mission has
consistently ranked as a high priority mis-
sion for the scientific community.

(4) The Europa mission was ranked as the
top priority mission in the previous Plan-
etary Science Decadal Survey and ranked as
the second-highest priority in the current
Planetary Science Decadal Survey.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Europa mission could provide an-
other avenue in which to capitalize on our
Nation’s current investment in the Space
Launch System that would significantly re-
duce the transit time for such a deep space
mission; and

(2) a scientific, robotic exploration mission
to Europa, as prioritized in both Planetary
Science Decadal Surveys, should be sup-
ported.

SEC. 507. CONGRESSIONAL DECLARATION OF
POLICY AND PURPOSE.

Section 20102(d) of title 51, United States
Code, is amended by adding at the end the
following:

‘“(10) The search for life’s origin, evolution,
distribution, and future in the universe.”’.
SEC. 508. EXTRASOLAR PLANET EXPLORATION

STRATEGY.

(a) STRATEGY.—

(1) IN GENERAL.—The Administrator shall
enter into an arrangement with the National
Academies to develop a science strategy for
the study and exploration of extrasolar plan-
ets, including the use of the Transiting
Exoplanet Survey Satellite, the James Webb
Space Telescope, a potential Wide-Field In-
frared Survey Telescope mission, or any
other telescope, spacecraft, or instrument, as
appropriate.

(2) REQUIREMENTS.—The strategy shall—

(A) outline key scientific questions;

(B) identify the most promising research in
the field;

(C) indicate the extent to which the mis-
sion priorities in existing decadal surveys
address the key extrasolar planet research
and exploration goals;

(D) identify opportunities for coordination
with international partners, commercial
partners, and not-for-profit partners; and

(E) make recommendations regarding the
activities under subparagraphs (A) through
(D), as appropriate.

(b) USE OF STRATEGY.—The Administrator
shall use the strategy—

(1) to inform roadmaps, strategic plans,
and other activities of the Administration as
they relate to extrasolar planet research and
exploration; and

(2) to provide a foundation for future ac-
tivities and initiatives related to extrasolar
planet research and exploration.
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(¢) REPORT TO CONGRESS.—Not later than
18 months after the date of enactment of this
Act, the National Academies shall submit to
the Administrator and to the appropriate
committees of Congress a report containing
the strategy developed under subsection (a).
SEC. 509. ASTROBIOLOGY STRATEGY.

(a) STRATEGY.—

(1) IN GENERAL.—The Administrator shall
enter into an arrangement with the National
Academies to develop a science strategy for
astrobiology that would outline key sci-
entific questions, identify the most prom-
ising research in the field, and indicate the
extent to which the mission priorities in ex-
isting decadal surveys address the search for
life’s origin, evolution, distribution, and fu-
ture in the Universe.

(2) RECOMMENDATIONS.—The strategy shall
include recommendations for coordination
with international partners.

(b) USE OF STRATEGY.—The Administrator
shall use the strategy developed under sub-
section (a) in planning and funding research
and other activities and initiatives in the
field of astrobiology.

(¢) REPORT TO CONGRESS.—Not later than
18 months after the date of enactment of this
Act, the National Academies shall submit to
the Administrator and to the appropriate
committees of Congress a report containing
the strategy developed under subsection (a).
SEC. 510. ASTROBIOLOGY PUBLIC-PRIVATE PART-

NERSHIPS.

Not later than 180 days after the date of
enactment of this Act, the Administrator
shall submit to the appropriate committees
of Congress a report describing how the Ad-
ministration can expand collaborative part-
nerships to study life’s origin, evolution, dis-
tribution, and future in the universe.

SEC. 511. NEAR-EARTH OBJECTS.

Section 321 of the National Aeronautics
and Space Administration Authorization Act
of 2005 (561 U.S.C. note prec. 71101) is amended
by adding at the end the following:

‘‘(e) PROGRAM REPORT.—The Director of
the Office of Science and Technology Policy
and the Administrator shall submit to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Science, Space, and Technology of
the House of Representatives, not later than
1 year after the date of enactment of the Na-
tional Aeronautics and Space Administra-
tion Transition Authorization Act of 2016, an
initial report that provides—

‘(1) recommendations for carrying out the
Survey program and an associated proposed
budget;

‘“(2) an analysis of possible options that
the Administration could employ to divert
an object on a likely collision course with
Earth; and

““(3) a description of the status of efforts to
coordinate and cooperate with other coun-
tries to discover hazardous asteroids and
comets, plan a mitigation strategy, and im-
plement that strategy in the event of the
discovery of an object on a likely collision
course with Earth.

““(f) ANNUAL REPORTS.—After the initial re-
port under subsection (e), the Administrator
shall annually transmit to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Science,
Space, and Technology of the House of Rep-
resentatives a report that includes—

‘(1) a summary of all activities carried out
under subsection (d) since the date of enact-
ment of the National Aeronautics and Space
Administration Transition Authorization
Act of 2016, including the progress toward
achieving 90 percent completion of the sur-
vey described in subsection (d); and

‘(2) a summary of expenditures for all ac-
tivities carried out under subsection (d)
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since the date of enactment of the National
Aeronautics and Space Administration Tran-
sition Authorization Act of 2016.

‘(g) ASSESSMENT.—The Administrator, in
collaboration with other relevant Federal
agencies, shall carry out a technical and sci-
entific assessment of the capabilities and re-
sources—

‘(1) to accelerate the survey described in
subsection (d); and

‘“(2) to expand the Administration’s Near-
Earth Object Program to include the detec-
tion, tracking, cataloguing, and character-
ization of potentially hazardous near-Earth
objects less than 140 meters in diameter.

‘‘(h) TRANSMITTAL.—Not later than 270
days after the date of enactment of the Na-
tional Aeronautics and Space Administra-
tion Transition Authorization Act of 2016,
the Administrator shall transmit the results
of the assessment under subsection (g) to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Science, Space, and Technology of
the House of Representatives.”.
SEC. 512. NEAR-EARTH OBJECTS

VATE PARTNERSHIPS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the Administration should
seek to leverage the capabilities of the pri-
vate sector and philanthropic organizations
to the maximum extent practicable in car-
rying out the Near-Earth Object Survey Pro-
gram in order to meet the goal of that pro-
gram under section 321(d)(1) of the National
Aeronautics and Space Administration Au-
thorization Act of 2005 (51 U.S.C. note prec.
71101(d)(1)).

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministrator shall submit to the appropriate
committees of Congress a report describing
how the Administration can expand collabo-
rative partnerships to detect, track, cata-
logue, and categorize near-Earth objects.
SEC. 513. ASSESSMENT OF SCIENCE MISSION EX-

TENSIONS.

Section 30504 of title 51, United States

Code, is amended to read as follows:

“§ 30504. Assessment of science mission exten-
sions

‘‘(a) ASSESSMENTS.—

‘(1) IN GENERAL.—The Administrator shall
carry out triennial reviews within each of
the Science divisions to assess the cost and
benefits of extending the date of the termi-
nation of data collection for those missions
that exceed their planned missions’ lifetime.

‘“(2) CONSIDERATIONS.—In conducting an as-
sessment under paragraph (1), the Adminis-
trator shall consider whether and how ex-
tending missions impacts the start of future
missions.

““(b) CONSULTATION AND CONSIDERATION OF
POTENTIAL BENEFITS OF INSTRUMENTS ON MIS-
SIONS.—When deciding whether to extend a
mission that has an operational component,
the Administrator shall—

‘(1) consult with any affected Federal
agency; and

‘“(2) take into account the potential bene-
fits of instruments on missions that are be-
yond their planned mission lifetime.

‘“‘(c) REPORTS.—The Administrator shall
submit to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Science, Space, and
Technology of the House of Representatives,
at the same time as the submission to Con-
gress of the Administration’s annual budget
request for each fiscal year, a report detail-
ing any assessment under subsection (a) that
was carried out during the previous year.”’.
SEC. 514. STRATOSPHERIC OBSERVATORY FOR

INFRARED ASTRONOMY.

The Administrator may not terminate

science operations of the Stratospheric Ob-

PUBLIC-PRI-
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servatory for Infrared Astronomy before De-
cember 31, 2017.
SEC. 515. RADIOISOTOPE POWER SYSTEMS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) exploration of the outer reaches of the
solar system is enabled by radioisotope
power systems;

(2) establishing continuity in the produc-
tion of the material needed for radioisotope
power systems is essential to maintaining
the availability of such systems for future
deep space exploration missions; and

(3) Federal agencies supporting the Admin-
istration through the production of such ma-
terial should do so in a cost effective manner
s0 as not to impose excessive reimbursement
requirements on the Administration.

(b) ANALYSIS OF REQUIREMENTS AND
Ri1sks.—The Director of the Office of Science
and Technology Policy and the Adminis-
trator, in consultation with other Federal
agencies, shall conduct an analysis of—

(1) the requirements of the Administration
for radioisotope power system material that
is needed to carry out planned, high priority
robotic missions in the solar system and
other surface exploration activities beyond
low-Earth orbit; and

(2) the risks to missions of the Administra-
tion in meeting those requirements, or any
additional requirements, due to a lack of
adequate radioisotope power system mate-
rial.

(c) CONTENTS OF ANALYSIS.—The analysis
conducted under subsection (b) shall—

(1) detail the Administration’s current pro-
jected mission requirements and associated
timeframes for radioisotope power system
material;

(2) explain the assumptions used to deter-
mine the Administration’s requirements for
the material, including—

(A) the planned use of advanced thermal
conversion technology such as advanced
thermocouples and Stirling generators and
converters; and

(B) the risks and implications of, and con-
tingencies for, any delays or unanticipated
technical challenges affecting or related to
the Administration’s mission plans for the
anticipated use of advanced thermal conver-
sion technology;

(3) assess the risk to the Administration’s
programs of any potential delays in achiev-
ing the schedule and milestones for planned
domestic production of radioisotope power
system material;

(4) outline a process for meeting any addi-
tional Administration requirements for the
material;

(b) estimate the incremental costs required
to increase the amount of material produced
each year, if such an increase is needed to
support additional Administration require-
ments for the material;

(6) detail how the Administration and
other Federal agencies will manage, operate,
and fund production facilities and the design
and development of all radioisotope power
systems used by the Administration and
other Federal agencies as necessary;

(7) specify the steps the Administration
will take, in consultation with the Depart-
ment of Energy, to preserve the infrastruc-
ture and workforce necessary for production
of radioisotope power systems and ensure
that its reimbursements to the Department
of Energy associated with such preservation
are equitable and justified; and

(8) detail how the Administration has im-
plemented or rejected the recommendations
from the National Research Council’s 2009 re-
port titled ‘“‘Radioisotope Power Systems: An
Imperative for Maintaining U.S. Leadership
in Space Exploration.”’

(d) REPORT TO CONGRESS.—Not later than
180 days after the date of enactment of this
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Act, the Administrator shall submit the re-
sults of the analysis to the appropriate com-
mittees of Congress.

SEC. 516. ASSESSMENT OF MARS ARCHITECTURE.
(a) ASSESSMENT.—The Administrator shall

enter into an arrangement with the National

Academies of Sciences, Engineering, and

Medicine to assess—

(1) the Administration’s Mars exploration
architecture and its responsiveness to the
strategies, priorities, and guidelines put for-
ward by the National Academies’ planetary
science decadal surveys and other relevant
National Academies Mars-related reports;

(2) the long-term goals of the Administra-
tion’s Mars Exploration Program and such
program’s ability to optimize the science re-
turn, given the current fiscal posture of the
program;

(3) the Mars exploration architecture’s re-
lationship to Mars-related activities to be
undertaken by foreign agencies and organi-
zations; and

(4) the extent to which the Mars explo-
ration architecture represents a reasonably
balanced mission portfolio.

(b) REPORT TO CONGRESS.—Not later than
18 months after the date of enactment of this
Act, the Administrator shall submit the re-
sults of the assessment to the appropriate
committees of Congress.

SEC. 517. COLLABORATION.

The Administration shall continue to de-
velop first-of-a-kind instruments that, once
proved, can be transitioned to other agencies
for operations. Whenever responsibilities for
the development of sensors or for measure-
ments are transferred to the Administration
from another agency, the Administration
shall seek, to the extent possible, to be reim-
bursed for the assumption of such respon-
sibilities.

TITLE VI—AERONAUTICS
SENSE OF CONGRESS ON
NAUTICS.

It is the sense of Congress that—

(1) a robust aeronautics research portfolio
will help maintain the United States status
as a leader in aviation, enhance the competi-
tiveness of the United States in the world
economy, and improve the quality of life of
all citizens;

(2) aeronautics research is essential to the
Administration’s mission, continues to be an
important core element of the Administra-
tion’s mission, and should be supported;

(3) the Administrator should coordinate
and consult with relevant Federal agencies
and the private sector to minimize duplica-
tion of efforts and leverage resources; and

(4) carrying aeronautics research to a level
of maturity that allows the Administration’s
research results to be transferred to the
users, whether private or public sector, is
critical to their eventual adoption.

SEC. 602. TRANSFORMATIVE AERONAUTICS RE-

SEARCH.

It is the sense of Congress that the Admin-
istrator should look strategically into the
future and ensure that the Administration’s
Center personnel are at the leading edge of
aeronautics research by encouraging inves-
tigations into the early-stage advancement
of new processes, novel concepts, and innova-
tive technologies that have the potential to
meet national aeronautics needs.

SEC. 603. HYPERSONIC RESEARCH.

(a) ROADMAP FOR HYPERSONIC RESEARCH.—
Not later than 1 year after the date of enact-
ment of this Act, the Administrator, in con-
sultation with the heads of other relevant
Federal agencies, shall develop and submit
to the appropriate committees of Congress a
research and development roadmap for
hypersonic aircraft research.

(b) OBJECTIVE.—The objective of the road-
map is to explore hypersonic science and

SEC. 601. AERO-
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technology using air- breathing propulsion
concepts, through a mix of theoretical work,
basic and applied research, and development
of flight research demonstration vehicles.

(c) CONTENTS.—The roadmap shall rec-
ommend appropriate Federal agency con-
tributions, coordination efforts, and tech-
nology milestones.

SEC. 604. SUPERSONIC RESEARCH.

(a) FINDINGS.—Congress finds that—

(1) the ability to fly commercial aircraft
over land at supersonic speeds without ad-
verse impacts on the environment or on local
communities could open new global markets
and enable new transportation capabilities;
and

(2) continuing the Administration’s re-
search program is necessary to assess the
impact in a relevant environment of com-
mercial supersonic flight operations and pro-
vide the basis for establishing appropriate
sonic boom standards for such flight oper-
ations.

(b) ROADMAP FOR SUPERSONIC RESEARCH.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator shall develop and submit to the
appropriate committees of Congress a road-
map that allows for flexible funding profiles
for supersonic aeronautics research and de-
velopment.

(2) OBJECTIVE.—The objective of the road-
map is to develop and demonstrate, in a rel-
evant environment, airframe and propulsion
technologies to minimize the environmental
impact, including noise, of supersonic over-
land flight in an efficient and economical
manner.

(3) CONTENTS.—The roadmap
clude—

(A) the baseline research as embodied by
the Administration’s existing research on su-
personic flight;

(B) a list of specific technological, environ-
mental, and other challenges that must be
overcome to minimize the environmental
impact, including noise, of supersonic over-
land flight;

(C) a research plan to address the chal-
lenges under subparagraph (B), including a
project timeline for accomplishing relevant
research goals;

(D) a plan for coordination with stake-
holders, including relevant government
agencies and industry; and

(E) a plan for how the Administration will
ensure that sonic boom research is coordi-
nated as appropriate with relevant Federal
agencies.

SEC. 605. ROTORCRAFT RESEARCH.

(a) ROADMAP FOR ROTORCRAFT RESEARCH.—
Not later than 1 year after the date of enact-
ment of this Act, the Administrator, in con-
sultation with the heads of other relevant
Federal agencies, shall prepare and submit
to the appropriate committees of Congress a
roadmap for research relating to rotorcraft
and other runway-independent air vehicles.

(b) OBJECTIVE.—The objective of the road-
map is to develop and demonstrate improved
safety, noise, and environmental impact in a
relevant environment.

(c) CONTENTS.—The roadmap shall include
specific goals for the research, a timeline for
implementation, metrics for success, and
guidelines for collaboration and coordination
with industry and other Federal agencies.

TITLE VII—SPACE TECHNOLOGY
SEC. 701. SPACE TECHNOLOGY INFUSION.

(a) SENSE OF CONGRESS ON SPACE TECH-
NOLOGY.—It is the sense of Congress that
space technology is critical—

(1) to developing technologies and capabili-
ties that will make the Administration’s
core missions more affordable and more reli-
able;

(2) to enabling a new class of Administra-
tion missions beyond low-Earth orbit; and

shall in-
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(3) to improving technological capabilities
and promote innovation for the Administra-
tion and the Nation.

(b) SENSE OF CONGRESS ON PROPULSION
TECHNOLOGY.—It is the sense of Congress
that advancing propulsion technology would
improve the efficiency of trips to Mars and
could shorten travel time to Mars, reduce as-
tronaut health risks, and reduce radiation
exposure, consumables, and mass of mate-
rials required for the journey.

(c) PoLicy.—It is the policy of the United
States that the Administrator shall develop
technologies to support the Administration’s
core missions, as described in section 2(3) of
the National Aeronautics and Space Admin-
istration Authorization Act of 2010 (42 U.S.C.
18301(3)), and support sustained investments
in early stage innovation, fundamental re-
search, and technologies to expand the
boundaries of the national aerospace enter-
prise.

(d) PROPULSION TECHNOLOGIES.—A goal of
propulsion technologies developed under sub-
section (c) shall be to significantly reduce
human travel time to Mars.

SEC. 702. SPACE TECHNOLOGY PROGRAM.

(a) SPACE TECHNOLOGY PROGRAM AUTHOR-
1ZED.—The Administrator shall conduct a
space technology program (referred to in this
section as the ‘“‘Program’) to research and
develop advanced space technologies that
could deliver innovative solutions across the
Administration’s space exploration and
science missions.

(b) CONSIDERATIONS.—In conducting the
Program, the Administrator shall consider—

(1) the recommendations of the National
Academies’ review of the Administration’s
Space Technology roadmaps and priorities;
and

(2) the applicable enabling aspects of the
stepping stone approach to exploration under
section 70504 of title 51, United States Code.

(c) REQUIREMENTS.—In conducting the Pro-
gram, the Administrator shall—

(1) to the extent practicable, use a com-
petitive process to select research and devel-
opment projects;

(2) to the extent practicable and appro-
priate, use small satellites and the Adminis-
tration’s suborbital and ground-based plat-
forms to demonstrate space technology con-
cepts and developments; and

(3) as appropriate, partner with other Fed-
eral agencies, universities, private industry,
and foreign countries.

(d) SMALL BUSINESS PROGRAMS.—The Ad-
ministrator shall organize and manage the
Administration’s Small Business Innovation
Research Program and Small Business Tech-
nology Transfer Program within the Pro-
gram.

(¢) NONDUPLICATION CERTIFICATION.—The
Administrator shall submit a budget for each
fiscal year, as transmitted to Congress under
section 1105(a) of title 31, United States
Code, that avoids duplication of projects,
programs, or missions conducted by Program
with other projects, programs, or missions
conducted by another office or directorate of
the Administration.

(f) COLLABORATION,
ALIGNMENT.—

(1) IN GENERAL.—The Administrator shall—

(A) ensure that the Administration’s
projects, programs, and activities in support
of technology research and development of
advanced space technologies are fully coordi-
nated and aligned;

(B) ensure that the results the projects,
programs, and activities under subparagraph
(A) are shared and leveraged within the Ad-
ministration; and

(C) ensure that the organizational respon-
sibility for research and development activi-
ties in support of human space exploration
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not initiated as of the date of enactment of
this Act is established on the basis of a
sound rationale.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that projects, programs, and mis-
sions being conducted by the Human Explo-
ration and Operations Mission Directorate in
support of research and development of ad-
vanced space technologies and systems fo-
cusing on human space exploration should
continue in that Directorate.

(g) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministrator shall provide to the appropriate
committees of Congress a report—

(1) comparing the Administration’s space
technology investments with the high-pri-
ority technology areas identified by the Na-
tional Academies in the National Research
Council’s report on the Administration’s
Space Technology Roadmaps; and

(2) including—

(A) identification of how the Administra-
tion will address any gaps between the agen-
cy’s investments and the recommended tech-
nology areas, including a projection of fund-
ing requirements; and

(B) identification of the rationale de-
scribed in subsection (£)(1)(C).

(h) ANNUAL REPORT.—The Administrator
shall include in the Administration’s annual
budget request for each fiscal year the ra-
tionale for assigning organizational respon-
sibility for, in the year prior to the budget
fiscal year, each initiated project, program,
and mission focused on research and develop-
ment of advanced technologies for human
space exploration.

TITLE VIII—-MAXIMIZING EFFICIENCY

Subtitle A—Agency Information Technology
and Cybersecurity
SEC. 811. INFORMATION TECHNOLOGY GOVERN-
ANCE.

(a) IN GENERAL.—The Administrator shall,
in a manner that reflects the unique nature
of NASA’s mission and expertise—

(1) ensure the NASA Chief Information Of-
ficer, Mission Directorates, and Centers have
appropriate roles in the management, gov-
ernance, and oversight processes related to
information technology operations and in-
vestments and information security pro-
grams for the protection of NASA systems;

(2) ensure the NASA Chief Information Of-
ficer has the appropriate resources and in-
sight to oversee NASA information tech-
nology and information security operations
and investments;

(3) provide an information technology pro-
gram management framework to increase
the efficiency and effectiveness of informa-
tion technology investments, including rely-
ing on metrics for identifying and reducing
potential duplication, waste, and cost;

(4) improve the operational linkage be-
tween the NASA Chief Information Officer
and each NASA mission directorate, center,
and mission support office to ensure both
agency and mission needs are considered in
agency-wide information technology and in-
formation security management and over-
sight;

(5) review the portfolio of information
technology investments and spending, in-
cluding information technology-related in-
vestments included as part of activities
within NASA mission directorates that may
not be considered information technology, to
ensure investments are recognized and re-
ported appropriately based on guidance from
the Office of Management and Budget;

(6) consider appropriate revisions to the
charters of information technology boards
and councils that inform information tech-
nology investment and operation decisions;
and
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(7) consider whether the NASA Chief Infor-
mation Officer should have a seat on any
boards or councils described in paragraph (6).

(b) GAO STUDY.—

(1) STuUDY.—The Comptroller General of the
United States shall conduct a study of the
effectiveness of the Administration’s Infor-
mation Technology Governance in ensuring
information technology resources are
aligned with agency missions and are cost ef-
fective and secure.

(2) CONTENTS.—The study shall include an
assessment of—

(A) the resources available for overseeing
Administration-wide information technology
operations, investments, and security meas-
ures and the NASA Chief Information Offi-
cer’s visibility and involvement into infor-
mation technology oversight and access to
those resources;

(B) the effectiveness and challenges of the
Administration’s information technology
structure, decision making processes and au-
thorities, including impacts on its ability to
implement information security; and

(C) the impact of NASA Chief Information
Officer approval authority over information
technology investments that exceed a de-
fined monetary threshold, including any po-
tential impacts of such authority on the Ad-
ministration’s missions, flights programs
and projects, research activities, and Center
operations.

(3) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General shall submit to the appro-
priate committees of Congress a report de-
tailing the results of the study under para-
graph (1), including any recommendations.
SEC. 812. INFORMATION TECHNOLOGY STRA-

TEGIC PLAN.

(a) IN GENERAL.—Subject to subsection (b),
the Administrator shall develop an informa-
tion technology strategic plan to guide
NASA information technology management
and strategic objectives.

(b) REQUIREMENTS.—In developing the stra-
tegic plan, the Administrator shall ensure
that the strategic plan addresses—

(1) the deadline under section 306(a) of title
5, United States Code; and

(2) the requirements under section 3506 of
title 44, United States Code.

(c) CONTENTS.—The strategic plan shall ad-
dress, in a manner that reflects the unique
nature of NASA’s mission and expertise—

(1) near and long-term goals and objectives
for leveraging information technology;

(2) a plan for how NASA will submit to
Congress of a list of information technology
projects, including completion dates and risk
level in accordance with guidance from the
Office of Management and Budget;

(3) an implementation overview for an
agency-wide approach to information tech-
nology investments and operations, includ-
ing reducing barriers to cross-center collabo-
ration;

(4) coordination by the NASA Chief Infor-
mation Officer with centers and mission di-
rectorates to ensure that information tech-
nology policies are effectively and efficiently
implemented across the agency;

(5) a plan to increase the efficiency and ef-
fectiveness of information technology in-
vestments, including a description of how
unnecessarily duplicative, wasteful, legacy,
or outdated information technology across
NASA will be identified and eliminated, and
a schedule for the identification and elimi-
nation of such information technology;

(6) a plan for improving the information se-
curity of agency information and agency in-
formation systems, including improving se-
curity control assessments and role-based se-
curity training of employees; and
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(7) submission by NASA to Congress of in-
formation regarding high risk projects and
cybersecurity risks.

(d) CONGRESSIONAL OVERSIGHT.—The Ad-
ministrator shall submit to the appropriate
committees of Congress the strategic plan
under subsection (a) and any updates there-
to.

SEC. 813. CYBERSECURITY.

(a) FINDING.—The security of NASA infor-
mation and information systems is vital to
the success of the mission of the agency.

(b) INFORMATION SECURITY PLAN.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator shall implement the information
security plan developed under paragraph (2)
and take such further actions as the Admin-
istrator considers necessary to improve the
information security system in accordance
with this section.

(2) INFORMATION SECURITY PLAN.—Subject
to paragraphs (3) and (4), the Administrator
shall develop an agency-wide information se-
curity plan to enhance information security
for NASA information and information infra-
structure.

(3) REQUIREMENTS.—In developing the plan
under paragraph (2), the Administrator shall
ensure that the plan—

(A) reflects the unique nature of NASA’s
mission and expertise;

(B) is informed by policies, standards,
guidelines, and directives on information se-
curity required for Federal agencies;

(C) is consistent with the standards and
guidelines under section 11331 of title 40,
United States Code; and

(D) meets applicable National Institute of
Standards and Technology information secu-
rity standards and guidelines.

(4) CONTENTS.—The plan shall address—

(A) an overview of the requirements of the
information security system;

(B) an agency-wide risk management
framework for information security;

(C) a description of the information secu-
rity system management controls and com-
mon controls that are necessary to ensure
compliance with information security-re-
lated requirements;

(D) an identification and assignment of
roles, responsibilities, and management com-
mitment for information security at the
agency;

(E) coordination among organizational en-
tities, including between each center, facil-
ity, mission directorate, and mission support
office, and among agency entities respon-
sible for different aspects of information se-
curity;

(F) the need to protect the information se-
curity of mission-critical systems and activi-
ties and high-impact and moderate-impact
information systems; and

(G) a schedule of frequent reviews and up-
dates, as necessary, of the plan.

SEC. 814. SECURITY MANAGEMENT OF FOREIGN
NATIONAL ACCESS.

The Administrator shall notify the appro-
priate committees of Congress when the
agency has implemented the information
technology security recommendations from
the National Academy of Public Administra-
tion on foreign national access management,
based on reports from January 2014 and
March 2016.

SEC. 815. CYBERSECURITY OF WEB APPLICA-
TIONS.

Not later than 180 days after the date of
enactment of this Act, the Administrator
shall, in a manner that reflects the unique
nature of NASA’s mission and expertise—

(1) develop a plan, including such actions
and milestones as are necessary, to fully re-
mediate security vulnerabilities of NASA
web applications within a timely fashion
after discovery; and
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(2) provide an update on its plant to imple-
ment the recommendation from the NASA
Inspector General in the audit report dated
July 10, 2014, (IG-14-023) to remove from the
Internet or otherwise secure all NASA web
applications in development or testing mode.

Subtitle B—Collaboration Among Mission

Directorates and Other Matters
SEC. 821. COLLABORATION AMONG MISSION DI-
RECTORATES.

The Administrator shall encourage an
interdisciplinary approach among all NASA
mission directorates and divisions, whenever
appropriate, for projects or missions—

(1) to improve coordination, and encourage
collaboration and early planning on scope;

(2) to determine areas of overlap or align-
ment;

(3) to find ways to leverage across divi-
sional perspectives to maximize outcomes;
and

(4) to be more efficient with resources and
funds.

SEC. 822. NASA LAUNCH CAPABILITIES COLLABO-
RATION.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Launch Services Program is re-
sponsible for the acquisition, management,
and technical oversight of commercial
launch services for NASA’s science and
robotic missions.

(2) The Commercial Crew Program is re-
sponsible for the acquisition, management,
and technical oversight of commercial crew
transportation systems.

(3) The Launch Services Program and Com-
mercial Crew Program have worked together
to gain exceptional technical insight into
the contracted launch service providers that
are common to both programs.

(4) The Launch Services Program has a
long history of oversight of 12 different
launch vehicles and over 80 launches.

(5) Co-location of the Launch Services Pro-
gram and Commercial Crew Program has en-
abled the Commercial Crew Program to effi-
ciently obtain the launch vehicle technical
expertise of and provide engineering and an-
alytical support to the Commercial Crew
Program.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Launch Services Program and Com-
mercial Crew Program each benefit from
communication and coordination of launch
manifests, technical information, and com-
mon launch vehicle insight between the pro-
grams; and

(2) such communication and coordination
is enabled by the co-location of the pro-
grams.

(¢) IN GENERAL.—The Administrator shall
pursue a strategy for acquisition of crewed
transportation services and non-crewed
launch services that continues to enhance
communication, collaboration, and coordina-
tion between the Launch Services Program
and the Commercial Crew Program.

SEC. 823. DETECTION AND AVOIDANCE OF COUN-
TERFEIT PARTS.

(a) FINDINGS.—Congress
lowing:

(1) A 2012 investigation by the Committee
on Armed Services of the Senate of counter-
feit electronic parts in the Department of
Defense supply chain from 2009 through 2010
uncovered 1,800 cases and over 1,000,000 coun-
terfeit parts and exposed the threat such
counterfeit parts pose to service members
and national security.

(2) Since 2010, the Comptroller General of
the United States has identified in 3 separate
reports the risks and challenges associated
with counterfeit parts and counterfeit pre-
vention at both the Department of Defense
and NASA, including inconsistent definitions

finds the fol-
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of counterfeit parts, poorly targeted quality
control practices, and potential barriers to
improvements to these practices.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the presence of counterfeit
electronic parts in the NASA supply chain
poses a danger to United States government
astronauts, crew, and other personnel and a
risk to the agency overall.

(¢) REGULATIONS.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the
Administrator shall revise the NASA Supple-
ment to the Federal Acquisition Regulation
to improve the detection and avoidance of
counterfeit electronic parts in the supply
chain.

(2) CONTRACTOR RESPONSIBILITIES.—In re-
vising the regulations under paragraph (1),
the Administrator shall—

(A) require each covered contractor—

(i) to detect and avoid the use or inclusion
of any counterfeit parts in electronic parts
or products that contain electronic parts;

(ii) to take such corrective actions as the
Administrator considers necessary to rem-
edy the use or inclusion described in clause
(i); and

(iii) including a subcontractor, to notify
the applicable NASA contracting officer not
later than 30 calendar days after the date the
covered contractor becomes aware, or has
reason to suspect, that any end item, compo-
nent, part or material contained in supplies
purchased by NASA, or purchased by a cov-
ered contractor or subcontractor for delivery
to, or on behalf of, NASA, contains a coun-
terfeit electronic part or suspect counterfeit
electronic part; and

(B) prohibit the cost of counterfeit elec-
tronic parts, suspect counterfeit electronic
parts, and any corrective action described
under subparagraph (A)(ii) from being in-
cluded as allowable costs under agency con-
tracts, unless—

(i)(I) the covered contractor has an oper-
ational system to detect and avoid counter-
feit electronic parts and suspect counterfeit
electronic parts that has been reviewed and
approved by NASA or the Department of De-
fense; and

(IT) the covered contractor has provided
the notice under subparagraph (A)(iii); or

(ii) the counterfeit electronic parts or sus-
pect counterfeit electronic parts were pro-
vided to the covered contractor as Govern-
ment property in accordance with part 45 of
the Federal Acquisition Regulation.

(3) SUPPLIERS OF ELECTRONIC PARTS.—In re-
vising the regulations under paragraph (1),
the Administrator shall—

(A) require NASA and covered contractors,
including subcontractors, at all tiers—

(i) to obtain electronic parts that are in
production or currently available in stock
from—

(I) the original manufacturers of the parts
or their authorized dealers; or

(IT) suppliers who obtain such parts exclu-
sively from the original manufacturers of
the parts or their authorized dealers; and

(ii) to obtain electronic parts that are not
in production or currently available in stock
from suppliers that meet qualification re-
quirements established under subparagraph
(©);

(B) establish documented requirements
consistent with published industry standards
or Government contract requirements for—

(i) notification of the agency; and

(ii) inspection, testing, and authentication
of electronic parts that NASA or a covered
contractor, including a subcontractor, ob-
tains from any source other than a source
described in subparagraph (A);

(C) establish qualification requirements,
consistent with the requirements of section
2319 of title 10, United States Code, pursuant
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to which NASA may identify suppliers that
have appropriate policies and procedures in
place to detect and avoid counterfeit elec-
tronic parts and suspect counterfeit elec-
tronic parts; and

(D) authorize a covered contractor, includ-
ing a subcontractor, to identify and use addi-
tional suppliers beyond those identified
under subparagraph (C) if—

(i) the standards and processes for identi-
fying such suppliers comply with established
industry standards;

(ii) the covered contractor assumes respon-
sibility for the authenticity of parts pro-
vided by such suppliers under paragraph (2);
and

(iii) the selection of such suppliers is sub-
ject to review and audit by NASA.

(d) DEFINITIONS.—In this section:

(1) COVERED CONTRACTOR.—The term ‘‘cov-
ered contractor’” means a contractor that
supplies an electronic part, or a product that
contains an electronic part, to NASA.

(2) ELECTRONIC PART.—The term ‘‘elec-
tronic part” means a discrete electronic
component, including a microcircuit, tran-
sistor, capacitor, resistor, or diode, that is
intended for use in a safety or mission crit-
ical application.

SEC. 824. EDUCATION AND OUTREACH.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) United States competitiveness in the
21st century requires engaging the science,
technology, engineering, and mathematics
(referred to in this section as “STEM”) tal-
ent in all States;

(2) the Administration is uniquely posi-
tioned to educate and inspire students and
the broader public on STEM subjects and ca-
reers;

(3) the Administration’s Education and
Communication Offices, Mission Direc-
torates, and Centers have been effective in
delivering educational content because of
the strong engagement of Administration
scientists and engineers in the Administra-
tion’s education and outreach activities;

(4) the Administration’s education and out-
reach programs, including the Experimental
Program to Stimulate Competitive Research
(EPSCoR) and the Space Grant College and
Fellowship Program, reflect the Administra-
tion’s successful commitment to growing
and diversifying the national science and en-
gineering workforce; and

(5) in order to grow and diversify the Na-
tion’s engineering workforce, it is vital for
the Administration to bolster programs,
such as High Schools United with NASA to
Create Hardware (HUNCH) program, that
conduct outreach activities to underserved
rural communities, vocational schools, and
tribal colleges and universities and encour-
age new participation in the STEM work-
force.

(b) CONTINUATION OF EDUCATION AND OUT-
REACH ACTIVITIES AND PROGRAMS.—

(1) IN GENERAL.—The Administrator shall
continue engagement with the public and
education opportunities for students via all
the Administration’s mission directorates to
the maximum extent practicable.

(2) REPORT.—Not later than 60 days after
the date of enactment of this Act, the Ad-
ministrator shall submit to the appropriate
committees of Congress a report on the Ad-
ministration’s near-term outreach plans for
advancing space law education.

SEC. 825. LEVERAGING COMMERCIAL SATELLITE
SERVICING CAPABILITIES ACROSS
MISSION DIRECTORATES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Refueling and relocating aging sat-
ellites to extend their operational lifetimes
is a capacity that NASA will substantially
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benefit from and is important for lowering
the costs of ongoing scientific, national se-
curity, and commercial satellite operations.

(2) The technologies involved in satellite
servicing, such as dexterous robotic arms,
propellant transfer systems, and solar elec-
tric propulsion, are all critical capabilities
to support a human exploration mission to
Mars.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) satellite servicing is a vital capability
that will bolster the capacity and afford-
ability of NASA’s ongoing scientific and
human exploration operations while simulta-
neously enhancing the ability of domestic
companies to compete in the global market-
place; and

(2) future NASA satellites and spacecraft
across mission directorates should be con-
structed in a manner that allows for serv-
icing in order to maximize operational lon-
gevity and affordability.

(¢) LEVERAGING OF CAPABILITIES.—The Ad-
ministrator shall identify orbital assets in
both the Science Mission Directorate and the
Human Exploration and Operations Mission
Directorate that could benefit from satellite
servicing-related technologies, and shall
work across all NASA mission directorates
to evaluate opportunities for the private sec-
tor to perform such services or advance tech-
nical capabilities by leveraging the tech-
nologies and techniques developed by NASA
programs and other industry programs.

SEC. 826. FLIGHT OPPORTUNITIES.

(a) DEVELOPMENT OF PAYLOADS.—

(1) IN GENERAL.—In order to conduct nec-
essary research, the Administrator shall con-
tinue and, as the Administrator considers
appropriate, expand the development of tech-
nology payloads for—

(A) scientific research; and

(B) investigating new or improved capabili-
ties.

(2) FuNDS.—For the purpose of carrying out
paragraph (1), the Administrator shall make
funds available for—

(A) flight testing;

(B) payload development; and

(C) hardware related to subparagraphs (A)
and (B).

(b) REAFFIRMATION OF PoLICcY.—Congress
reaffirms that the Administrator should pro-
vide flight opportunities for payloads to
microgravity environments and suborbital
altitudes as authorized by section 907 of the
National Aeronautics and Space Administra-
tion Authorization Act of 2010 (42 U.S.C.
18405).

SEC. 827. SENSE OF CONGRESS ON SMALL CLASS
LAUNCH MISSIONS.

It is the sense of Congress that—

(1) Venture Class Launch Services con-
tracts awarded under the Launch Services
Program will expand opportunities for future
dedicated launches of CubeSats and other
small satellites and small orbital science
missions; and

(2) principal investigator-led small orbital
science missions, including CubeSat class,
Small Explorer (SMEX) class, and Venture
class, offer valuable opportunities to ad-
vance science at low cost, train the next gen-
eration of scientists and engineers, and en-
able participants to acquire skills in systems
engineering and systems integration that are
critical to maintaining the Nation’s leader-
ship in space and to enhancing United States
innovation and competitiveness abroad.

SEC. 828. BASELINE AND COST CONTROLS.

Section 30104(a)(1) of title 51, United States
Code, is amended by striking ‘‘Procedural
Requirements 7120.5¢, dated March 22, 2005’
and inserting ‘‘Procedural Requirements
7120.5E, dated August 14, 2012”.
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SEC. 829. COMMERCIAL TECHNOLOGY TRANSFER
PROGRAM.

Section 50116(a) of title 51, United States
Code, is amended by inserting ‘‘, while pro-
tecting national security’ after ‘‘research
community’’.

SEC. 830. AVOIDING ORGANIZATIONAL CON-
FLICTS OF INTEREST IN MAJOR AD-
MINISTRATION ACQUISITION PRO-
GRAMS.

(a) REVISED REGULATIONS REQUIRED.—Not
later than 270 days after the date of enact-
ment of this Act, the Administrator shall re-
vise the Administration Supplement to the
Federal Acquisition Regulation to provide
uniform guidance and recommend revised re-
quirements for organizational conflicts of in-
terest by contractors in major acquisition
programs in order to address the elements
identified in subsection (b).

(b) ELEMENTS.—The revised regulations
under subsection (a) shall, at a minimum—

(1) address organizational conflicts of in-
terest that could potentially arise as a result
of—

(A) lead system integrator contracts on
major acquisition programs and contracts
that follow lead system integrator contracts
on such programs, particularly contracts for
production;

(B) the ownership of business units per-
forming systems engineering and technical
assistance functions, professional services,
or management support services in relation
to major acquisition programs by contrac-
tors who simultaneously own business units
competing to perform as either the prime
contractor or the supplier of a major sub-
system or component for such programs;

(C) the award of major subsystem con-
tracts by a prime contractor for a major ac-
quisition program to business units or other
affiliates of the same parent corporate enti-
ty, and particularly the award of sub-
contracts for software integration or the de-
velopment of a proprietary software system
architecture; or

(D) the performance by, or assistance of,
contractors in technical evaluations on
major acquisition programs;

(2) require the Administration to request
advice on systems architecture and systems
engineering matters with respect to major
acquisition programs from objective sources
independent of the prime contractor;

(3) require that a contract for the perform-
ance of systems engineering and technical
assistance functions for a major acquisition
program contains a provision prohibiting the
contractor or any affiliate of the contractor
from participating as a prime contractor or
a major subcontractor in the development of
a system under the program; and

(4) establish such limited exceptions to the
requirement in paragraphs (2) and (3) as the
Administrator considers necessary to ensure
that the Administration has continued ac-
cess to advice on systems architecture and
systems engineering matters from highly
qualified contractors with domain experi-
ence and expertise, while ensuring that such
advice comes from sources that are objective
and unbiased.

SEC. 831. PROTECTION
SITES.

(a) ASSESSMENT.—The Director of the Of-
fice of Science and Technology Policy, in
consultation with relevant Federal agencies
and stakeholders, shall assess the issues re-
lating to protecting and preserving histori-
cally important Apollo Program lunar land-
ing sites and Apollo program artifacts resid-
ing on the lunar surface, including those per-
taining to Apollo 11 and Apollo 17.

(b) CONTENTS.—In conducting the assess-
ment, the Director shall include—

(1) a determination of what risks to the
protection and preservation of those sites
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and artifacts exist or may exist in the fu-
ture;

(2) a determination of what measures are
required to ensure such protection and pres-
ervation;

(3) a determination of the extent to which
additional domestic legislation or inter-
national treaties or agreements will be re-
quired; and

(4) specific recommendations for pro-
tecting and preserving those lunar landing
sites and artifacts.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Direc-
tor shall submit to the appropriate commit-
tees of Congress the results of the assess-
ment.

SEC. 832. NASA LEASE OF NON-EXCESS PROP-
ERTY.

Section 20145(g) of title 51, United States
Code, is amended by striking ‘10 years after
December 26, 2007’ and inserting ‘‘December
31, 2018,

SEC. 833. TERMINATION LIABILITY.

It is the sense of Congress that—

(1) the ISS, the Space Launch System, and
the Orion will enable the Nation to continue
operations in low-Earth orbit and to send its
astronauts to deep space;

(2) the James Webb Space Telescope will
revolutionize our understanding of star and
planet formation and how galaxies evolved,
and will advance the search for the origins of
our universe;

(3) as a result of their unique capabilities
and their critical contribution to the future
of space exploration, these systems have
been designated by Congress and the Admin-
istration as priority investments;

(4) contractors are currently holding pro-
gram funding, estimated to be in the hun-
dreds of millions of dollars, to cover the po-
tential termination liability should the Gov-
ernment choose to terminate a program for
convenience;

() as a result, hundreds of millions of tax-
payer dollars are unavailable for meaningful
work on these programs;

(6) according to the Government Account-
ability Office, the Administration procures
most of its goods and services through con-
tracts, and it terminates very few of them;

(7) in fiscal year 2010, the Administration
terminated 28 of 16,343 active contracts and
orders, a termination rate of about 0.17 per-
cent; and

(8) the Administration should vigorously
pursue a policy on termination liability that
maximizes the utilization of its appropriated
funds to make maximum progress in meeting
established technical goals and schedule
milestones on these high-priority programs.
SEC. 834. INDEPENDENT REVIEWS.

Not later than 270 days after the date of
enactment of this Act, the Administrator
shall submit to the appropriate committees
of Congress a report describing—

(1) the Administration’s procedures for
conducting independent reviews of projects
and programs at lifecycle milestones;

(2) how the Administration ensures the
independence of the individuals who conduct
those reviews prior to their assignment;

(3) the internal and external entities inde-
pendent of project and program management
that conduct reviews of projects and pro-
grams at life cycle milestones; and

(4) how the Administration ensures the
independence of such entities and their
members.

SEC. 835. NASA ADVISORY COUNCIL.

(a) ASSESSMENT.—The Administrator shall
enter into an arrangement with the National
Academy of Public Administration to assess
the effectiveness of the NASA Advisory
Council and to make recommendations to
Congress for any change to—
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(1) the functions of the Council;

(2) the appointment of members to the
Council;

(3) the qualifications for members of the
Council;

(4) the duration of terms of office for mem-
bers of the Council;

(5) the frequency of meetings of the Coun-
cil;

(6) the structure of leadership and Commit-
tees of the Council; and

(7) the levels of professional staffing for
the Council.

(b) CONSIDERATIONS.—In carrying out the
assessment under subsection (a), the Na-
tional Academy of Public Administration
shall—

(1) consider the impacts of broadening the
Council’s role to include providing consulta-
tion and advice to Congress under section
20113(g) of title 51, United States Code;

(2) consider the past activities of the NASA
Advisory Council and the activities of other
analogous Federal advisory bodies; and

(3) any other issues that the National
Academy of Public Administration deter-
mines could potentially impact the effective-
ness of the Council.

(c) REPORT.—The National Academy of
Public Administration shall submit to the
appropriate committees of Congress the re-
sults of the assessment, including any rec-
ommendations.

(d) CONSULTATION AND ADVICE.—

(1) IN GENERAL.—Section 20113(g) of title 51,
United States Code, is amended by inserting
“and Congress’’ after ‘‘advice to the Admin-
istration’.

(2) SUNSET.—Effective September 30, 2017,
section 20113(g) of title 51, United States
Code, is amended by striking ‘‘and Con-
gress’’.

SEC. 836. COST ESTIMATION.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) realistic cost estimating is critically
important to the ultimate success of major
space development projects; and

(2) the Administration has devoted signifi-
cant efforts over the past 5 years to improv-
ing its cost estimating capabilities, but it is
important that the Administration continue
its efforts to develop and implement guid-
ance in establishing realistic cost estimates.

(b) GUIDANCE AND CRITERIA.—The Adminis-
trator shall provide to its acquisition pro-
grams and projects, in a manner consistent
with the Administration’s Space Flight Pro-
gram and Project Management Require-
ments—

(1) guidance on when to use an Independent
Cost Estimate and Independent Cost Assess-
ment; and

(2) criteria to use to make a determination
under paragraph (1).

SEC. 837. FACILITIES AND INFRASTRUCTURE.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Administration must address, miti-
gate, and reverse, where possible, the dete-
rioration of its facilities and infrastructure,
as their condition is hampering the effective-
ness and efficiency of research performed by
both the Administration and industry par-
ticipants making use of Administration fa-
cilities, thus harming the competitiveness of
the United States aerospace industry;

(2) the Administration has a role in pro-
viding laboratory capabilities to industry
participants that are not economically via-
ble as commercial entities and thus are not
available elsewhere;

(3) to ensure continued access to reliable
and efficient world-class facilities by re-
searchers, the Administration should estab-
lish strategic partnerships with other Fed-
eral agencies, institutions of higher edu-
cation, and industry, as appropriate; and
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(4) decisions on whether to dispose of,
maintain, or modernize existing facilities
must be made in the context of meeting Ad-
ministration and other needs, including
those required to meet the activities sup-
porting the Human Exploration Roadmap
under section 432 of this Act, consider other
national laboratory needs as the Adminis-
trator deems appropriate.

(b) PoLicy.—It is the policy of the United
States that the Administration maintain re-
liable and efficient facilities and infrastruc-
ture and that decisions on whether to dis-
pose of, maintain, or modernize existing fa-
cilities or infrastructure be made in the con-
text of meeting future Administration needs.

(¢) PLAN.—

(1) IN GENERAL.—The Administrator shall
develop a facilities and infrastructure plan.

(2) GOAL.—The goal of the plan is to posi-
tion the Administration to have the facili-
ties and infrastructure, including labora-
tories, tools, and approaches, necessary to
meet future Administration and other Fed-
eral agencies’ laboratory needs.

(3) CONTENTS.—The plan shall identify—

(A) current Administration and other Fed-
eral agency laboratory needs;

(B) future Administration research and de-
velopment and testing needs;

(C) a strategy for identifying facilities and
infrastructure that are candidates for dis-
posal, that is consistent with the national
strategic direction set forth in—

(i) the National Space Policy;

(ii) the National Aeronautics Research, De-
velopment, Test, and Evaluation Infrastruc-
ture Plan;

(iii) the National Aeronautics and Space
Administration Authorization Act of 2005
(Public Law 109-155; 119 Stat. 2895), National
Aeronautics and Space Administration Au-
thorization Act of 2008 (Public Law 110-422;
122 Stat. 4779), and National Aeronautics and
Space Administration Authorization Act of
2010 (42 U.S.C. 18301 et seq.); and

(iv) the Human Exploration Roadmap
under section 432 of this Act;

(D) a strategy for the maintenance, repair,
upgrading, and modernization of Administra-
tion facilities and infrastructure, including
laboratories and equipment; and

(E) criteria for—

(i) prioritizing deferred maintenance tasks;

(ii) maintaining, repairing, upgrading, or
modernizing Administration facilities and
infrastructure; and

(iii) implementing processes, plans, and
policies for guiding the Administration’s
Centers on whether to maintain, repair, up-
grade, or modernize a facility or infrastruc-
ture and for determining the type of instru-
ment to be used.

SEC. 838. HUMAN SPACE FLIGHT ACCIDENT IN-
VESTIGATIONS.

Section 70702 of title 51, United States
Code, is amended—

(1) by amending subsection (a)(3) to read as
follows:

‘“(3) any other orbital or suborbital space
vehicle carrying humans that is—

‘“(A) owned by the Federal Government; or

‘“(B) being used pursuant to a contract or
Space Act Agreement with the Federal Gov-
ernment for carrying a government astro-
naut or a researcher funded by the Federal
Government; or’’; and

(2) by adding at the end the following:

‘‘(c) DEFINITIONS.—In this section:

‘(1) GOVERNMENT ASTRONAUT.—The term
‘government astronaut’ has the meaning
given the term in section 50902.

‘(2) SPACE ACT AGREEMENT.—The term
‘Space Act Agreement’ means an agreement
entered into by the Administration pursuant
to its other transactions authority under
section 20113(e).”".
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SEC. 839. ORBITAL DEBRIS.

(a) FINDINGS.—Congress finds that—

(1) orbital debris poses serious risks to the
operational space capabilities of the United
States;

(2) an international commitment and inte-
grated strategic plan are needed to mitigate
the growth of orbital debris wherever pos-
sible; and

(3) the delay in the Office of Science and
Technology Policy’s submission of a report
on the status of international coordination
and development of orbital debris mitigation
strategies to be inconsistent with such risks.

(b) REPORTS.—

(1) COORDINATION.—Not later than 90 days
after the date of enactment of this Act, the
Administrator shall submit to the appro-
priate committees of Congress a report on
the status of efforts to coordinate with for-
eign countries within the Inter-Agency
Space Debris Coordination Committee to
mitigate the effects and growth of orbital de-
bris under section 1202(b)(1) of the National
Aeronautics and Space Administration Au-
thorization Act of 2010 (42 U.S.C. 18441(b)(1)).

(2) MITIGATION STRATEGY.—Not later than
90 days after the date of enactment of this
Act, the Director of the Office of Science and
Technology Policy shall submit to the appro-
priate committees of Congress a report on
the status of the orbital debris mitigation
strategy required under section 1202(b)(2) of
the National Aeronautics and Space Admin-
istration Authorization Act of 2010 (42 U.S.C.
18441(b)(2)).

SEC. 840. REVIEW OF ORBITAL DEBRIS REMOVAL
CONCEPTS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) orbital debris in low-Earth orbit poses
significant risks to spacecraft;

(2) such orbital debris may increase due to
collisions between existing debris objects;
and

(3) understanding options to address and
remove orbital debris is important for ensur-
ing safe and effective spacecraft operations
in low-Earth orbit.

(b) REVIEW.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the
Administrator—

(A) in collaboration with the heads of
other relevant Federal agencies, shall solicit
and review concepts and options for remov-
ing orbital debris from low-Earth orbit; and

(B) shall submit to the appropriate com-
mittees of Congress a report on the solicita-
tion and review under subparagraph (A), in-
cluding recommendations on the best op-
tions for decreasing the risks associated with
orbital debris.

(2) REQUIREMENTS.—The solicitation and
review under paragraph (1) shall address the
requirements for and feasibility of devel-
oping and implementing each of the options.

SA 5181. Mr. PORTMAN (for Mr.
KIRK) proposed an amendment to the
bill S. 1168, to amend title XVIII of the
Social Security Act to preserve access
to rehabilitation innovation centers
under the Medicare program; as fol-
lows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Preserving
Rehabilitation Innovation Centers Act of
2016”".

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) In the United States, there are an esti-
mated 1,181 inpatient rehabilitation facili-
ties. Among these facilities is a small group
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of inpatient rehabilitation institutions that
are contributing to the future of rehabilita-
tion care medicine, as well as to patient re-
covery, scientific innovation, and quality of
life.

(2) This unique category of inpatient reha-
bilitation institutions treats the most com-
plex patient conditions, such as traumatic
brain injury, stroke, spinal cord injury,
childhood disease, burns, and wartime inju-
ries.

(3) These leading inpatient rehabilitation
institutions are all not-for-profit or Govern-
ment-owned institutions and serve a high
volume of Medicare or Medicaid bene-
ficiaries.

(4) These leading inpatient rehabilitation
institutions have been recognized by the
Federal Government for their contributions
to cutting-edge research to develop solutions
that enhance quality of care, improve pa-
tient outcomes, and reduce health care costs.

(5) These leading inpatient rehabilitation
institutions help to improve the practice and
standard of rehabilitation medicine across
the Nation in urban, suburban, and rural
communities by training physicians, medical
students, and other clinicians, and providing
care to patients from all 50 States.

(6) It is vital that these leading inpatient
rehabilitation institutions are supported so
they can continue to lead the Nation’s ef-
forts to—

(A) advance integrated, multidisciplinary
rehabilitation research;

(B) provide cutting-edge medical care to
the most complex rehabilitation patients;

(C) serve as education and training facili-
ties for the physicians, nurses, and other
health professionals who serve rehabilitation
patients;

(D) ensure Medicare and Medicaid bene-
ficiaries receive state-of-the-art, high-qual-
ity rehabilitation care by developing and dis-
seminating best practices and advancing the
quality of care utilized by post-acute pro-
viders in all 50 States; and

(E) support other inpatient rehabilitation
institutions in rural areas to help ensure ac-
cess to quality post-acute care for patients
living in these communities.

SEC. 3. STUDY AND REPORT RELATING TO THE
COSTS INCURRED BY, AND THE
MEDICARE PAYMENTS MADE TO, RE-
HABILITATION INNOVATION CEN-
TERS.

(a) IN GENERAL.—Section 1886(j) of the So-
cial Security Act (42 U.S.C. 139%ww(j)) is
amended—

(1) by redesignating paragraph (8) as para-
graph (9); and

(2) by inserting after paragraph (7) the fol-
lowing new paragraph:

‘(8) STUDY AND REPORT RELATING TO THE
COSTS INCURRED BY, AND THE MEDICARE PAY-
MENTS MADE TO, REHABILITATION INNOVATION
CENTERS.—

““(A) STUDY.—The Secretary shall conduct
a study to assess the costs incurred by reha-
bilitation innovation centers (as defined in
subparagraph (C)) that are beyond the pro-
spective rate for each of the following activi-
ties:

‘(i) Furnishing items and services to indi-
viduals under this title.

‘‘(ii) Conducting research.

‘“(iii) Providing medical training.

‘“(B) REPORT.—Not later than July 1, 2019,
the Secretary shall submit to Congress a re-
port containing the results of the study
under subparagraph (A), together with rec-
ommendations for such legislation and ad-
ministrative action as the Secretary deter-
mines appropriate.

“(C) REHABILITATION INNOVATION CENTER
DEFINED.—

‘(i) IN GENERAL.—In this paragraph, the
term ‘rehabilitation innovation center’
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means a rehabilitation facility that, deter-
mined as of the date of the enactment of this
paragraph, is described in clause (ii) or
clause (iii).

‘“(ii) NOT-FOR-PROFIT.—A rehabilitation fa-
cility described in this clause is a facility
that—

““(I) is classified as a not-for-profit entity
under the IRF Rate Setting File for the Cor-
rection Notice for the Inpatient Rehabilita-
tion Facility Prospective Payment System
for Federal Fiscal Year 2012 (78 Fed. Reg.
59256);

‘(IT) holds at least one Federal rehabilita-
tion research and training designation for re-
search projects on traumatic brain injury,
spinal cord injury, or stroke rehabilitation
research from the Rehabilitation Research
and Training Centers or the Rehabilitation
Engineering Research Center at the National
Institute on Disability and Rehabilitation
Research at the Department of Education,
based on such data submitted to the Sec-
retary by a facility, in a form, manner, and
time frame specified by the Secretary;

‘“(ITII) has a minimum Medicare case mix
index of 1.1144 for fiscal year 2012 according
to the IRF Rate Setting File described in
subclause (I); and

‘“(IV) had at least 300 Medicare discharges
or at least 200 Medicaid discharges in a prior
year as determined by the Secretary.

‘“(iii) GOVERNMENT-OWNED.—A rehabilita-
tion facility described in this clause is a fa-
cility that—

“(I) is classified as a Government-owned
institution under the IRF Rate Setting File
described in clause (ii)(I);

“(IT) holds at least one Federal rehabilita-
tion research and training designation for re-
search projects on traumatic brain injury,
spinal cord injury, or stroke rehabilitation
research from the Rehabilitation Research
and Training Centers, the Rehabilitation En-
gineering Research Center, or the Model Spi-
nal Cord Injury Systems at the National In-
stitute on Disability and Rehabilitation Re-
search at the Department of Education,
based on such data submitted to the Sec-
retary by a facility, in a form, manner, and
time frame specified by the Secretary;

“(IIT) has a minimum Medicare case mix
index of 1.1144 for 2012 according to the IRF
Rate Setting File described in clause (ii)(I);
and

“(IV) has a Medicare disproportionate
share hospital (DSH) percentage of at least
0.6300 according to the IRF Rate Setting File
described in clause (ii)(I)).”’.

SA 5182. Mr. PORTMAN (for Mr.
INHOFE (for himself and Mr.
BLUMENTHAL)) proposed an amendment
to the bill S. 3021, to amend title 38,
United States Code, to authorize the
use of Post-9/11 Educational Assistance
to pursue independent study programs
at certain educational institutions
that are not institutions of higher
learning; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans
Education Improvement Act of 2016 or the
“VEI Act of 2016.

SEC. 2. AUTHORIZATION FOR USE OF POST-9/11
EDUCATIONAL ASSISTANCE TO PUR-
SUE INDEPENDENT STUDY PRO-
GRAMS AT CERTAIN EDUCATIONAL
INSTITUTIONS THAT ARE NOT INSTI-
TUTIONS OF HIGHER LEARNING.

Paragraph (4) of section 3680A(a) of title 38,
United States Code, is amended to read as
follows:

‘“(4) any independent study program ex-
cept—

CONGRESSIONAL RECORD — SENATE

‘‘(A) with respect to enrollments occurring
during the period beginning on the date of
the enactment of the Veterans Education
Improvement Act of 2016 and ending on Sep-
tember 30, 2018, an independent study pro-
gram (including open circuit television)
that—

‘(i) is accredited by a nationally recog-
nized accrediting agency; and

“4(i1) leads—

‘“(I) to a standard college degree;

‘“(II) to a certificate that reflects edu-
cational attainment offered by an institu-
tion of higher learning; or

‘“(II1) to a certificate that reflects comple-
tion of a course of study offered by—

‘‘(aa) an area career and technical edu-
cation school (as defined in subparagraphs
(C) and (D) of section 3(3) of the Carl D. Per-
kins Career and Technical Education Act of
2006 (20 U.S.C. 2302(3))) that provides edu-
cation at the postsecondary level; or

‘“(bb) a postsecondary vocational institu-
tion (as defined in section 102(c) of the High-
er Education Act of 1965 (20 U.S.C. 1002(c)))
that provides education at the postsecondary
level; and

‘“(B) with respect to enrollments occurring
during any period other than the period de-
scribed in subparagraph (A), an accredited
independent study program (including open
circuit television) leading—

‘(i) to a standard college degree; or

‘(i) to a certificate that reflects edu-
cational attainment offered by an institu-
tion of higher learning.”’.

SEC. 3. APPROVAL OF COURSES OF EDUCATION
AND TRAINING FOR PURPOSES OF
THE VOCATIONAL REHABILITATION
PROGRAM OF THE DEPARTMENT OF
VETERANS AFFAIRS.

(a) IN GENERAL.—Section 3104(b) of title 38,
United States Code, is amended—

(1) by inserting ‘‘(1)”’ before ‘‘A rehabilita-
tion”’; and

(2) by adding at the end the following new
paragraph:

‘“(2)(A) Except as provided in subparagraph
(B), to the maximum extent practicable, a
course of education or training may be pur-
sued by a veteran as part of a rehabilitation
program under this chapter only if the
course is approved for purposes of chapter 30
or 33 of this title.

‘(B) The Secretary may waive the require-
ment under subparagraph (A) to the extent
the Secretary determines appropriate.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to a course of education or training
pursued by a veteran who first begins a pro-
gram of rehabilitation under chapter 31 of
title 38, United States Code, on or after the
date that is one year after the date of the en-
actment of this Act.

SEC. 4. AUTHORITY TO PRIORITIZE VOCATIONAL
REHABILITATION SERVICES BASED
ON NEED.

Section 3104 of title 38, United States Code,
as amended by section 3, is further amended
by adding at the end the following new sub-
section:

‘“(c)(1) The Secretary shall have the au-
thority to administer this chapter by
prioritizing the provision of services under
this chapter based on need, as determined by
the Secretary.

‘“(2) In evaluating need for purposes of this
subsection, the Secretary shall consider dis-
ability ratings, the severity of employment
handicaps, qualification for a program of
independent living services and assistance,
income, and such other factors as the Sec-
retary considers appropriate.

‘“(3) Not later than 90 days before making
any changes to the prioritization of the pro-
vision of services under this chapter as au-
thorized under paragraph (1), the Secretary
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shall submit to Congress a plan describing

such changes.”’.

SEC. 5. CODIFICATION AND IMPROVEMENT OF
ELECTION PROCESS FOR POST-9/11
EDUCATIONAL ASSISTANCE PRO-
GRAM.

(a) IN GENERAL.—Subchapter III of chapter
33 of title 38, United States Code, is amend-
ed—

(1) by redesignating section 3325 as section
3326; and

(2) by inserting after section 3324 the fol-
lowing new section 3325:

“§ 3325. Election to receive educational assist-

ance

‘‘(a) INDIVIDUALS ELIGIBLE TO ELECT PAR-
TICIPATION IN POST-9/11 EDUCATIONAL ASSIST-
ANCE.—An individual may elect to receive
educational assistance under this chapter if
such individual—

(1) as of August 1, 2009—

‘“(A) is entitled to basic educational assist-
ance under chapter 30 of this title and has
used, but retains unused, entitlement under
that chapter;

‘“(B) is entitled to educational assistance
under chapter 107, 1606, or 1607 of title 10 and
has used, but retains unused, entitlement
under the applicable chapter;

“(C) is entitled to basic educational assist-
ance under chapter 30 of this title but has
not used any entitlement under that chap-
ter;

‘(D) is entitled to educational assistance
under chapter 107, 1606, or 1607 of title 10 but
has not used any entitlement under such
chapter;

‘““(E) is a member of the Armed Forces who
is eligible for receipt of basic educational as-
sistance under chapter 30 of this title and is
making contributions toward such assist-
ance under section 3011(b) or 3012(c) of this
title; or

‘“(F') is a member of the Armed Forces who
is not entitled to basic educational assist-
ance under chapter 30 of this title by reason
of an election under section 3011(c)(1) or
3012(d)(1) of this title; and

‘“(2) as of the date of the individual’s elec-
tion under this paragraph, meets the require-
ments for entitlement to educational assist-
ance under this chapter.

““(b) CESSATION OF CONTRIBUTIONS TOWARD
GI BiLL.—Effective as of the first month be-
ginning on or after the date of an election
under subsection (a) of an individual de-
scribed by paragraph (1)(E) of that sub-
section, the obligation of the individual to
make contributions under section 3011(b) or
3012(c) of this title, as applicable, shall cease,
and the requirements of such section shall be
deemed to be no longer applicable to the in-
dividual.

“(c) REVOCATION OF REMAINING TRANS-
FERRED ENTITLEMENT.—

‘(1) ELECTION TO REVOKE.—If, on the date
an individual described in paragraph (1)(A)
or (1)(C) of subsection (a) makes an election
under that subsection, a transfer of the enti-
tlement of the individual to basic edu-
cational assistance under section 3020 of this
title is in effect and a number of months of
the entitlement so transferred remain unuti-
lized, the individual may elect to revoke all
or a portion of the entitlement so trans-
ferred that remains unutilized.

“(2) AVAILABILITY OF REVOKED ENTITLE-
MENT.—Any entitlement revoked by an indi-
vidual under this paragraph shall no longer
be available to the dependent to whom trans-
ferred, but shall be available to the indi-
vidual instead for educational assistance
under chapter 33 of this title in accordance
with the provisions of this section.

“(3) AVAILABILITY OF UNREVOKED ENTITLE-
MENT.—Any entitlement described in para-
graph (1) that is not revoked by an indi-
vidual in accordance with that paragraph
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shall remain available to the dependent or
dependents concerned in accordance with the
current transfer of such entitlement under
section 3020 of this title.

“(d) PosT-9/11 EDUCATIONAL ASSISTANCE.—

‘(1) IN GENERAL.—Subject to paragraph (2)
and except as provided in subsection (e), an
individual making an election under sub-
section (a) shall be entitled to educational
assistance under this chapter in accordance
with the provisions of this chapter, instead
of basic educational assistance under chap-
ter 30 of this title, or educational assistance
under chapter 107, 1606, or 1607 of title 10, as
applicable.

¢“(2) LIMITATION ON ENTITLEMENT FOR CER-
TAIN INDIVIDUALS.—In the case of an indi-
vidual making an election under subsection
(a) who is described by paragraph (1)(A) of
that subsection, the number of months of en-
titlement of the individual to educational
assistance under this chapter shall be the
number of months equal to—

‘“(A) the number of months of unused enti-
tlement of the individual under chapter 30 of
this title, as of the date of the election, plus

‘(B) the number of months, if any, of enti-
tlement revoked by the individual under sub-
section (c)(1).

‘‘(e) CONTINUING ENTITLEMENT TO EDU-
CATIONAL ASSISTANCE NOT AVAILABLE UNDER
9/11 ASSISTANCE PROGRAM.—

‘(1) IN GENERAL.—In the event educational
assistance to which an individual making an
election under subsection (a) would be enti-
tled under chapter 30 of this title, or chapter
107, 1606, or 1607 of title 10, as applicable, is
not authorized to be available to the indi-
vidual under the provisions of this chapter
the individual shall remain entitled to such
educational assistance in accordance with
the provisions of the applicable chapter.

‘“(2) CHARGE FOR USE OF ENTITLEMENT.—The
utilization by an individual of entitlement
under paragraph (1) shall be chargeable
against the entitlement of the individual to
educational assistance under this chapter at
the rate of one month of entitlement under
this chapter for each month of entitlement
utilized by the individual under paragraph
(1) (as determined as if such entitlement
were utilized under the provisions of chapter
30 of this title, or chapter 107, 1606, or 1607 of
title 10, as applicable).

““(f) ADDITIONAL PO0OST-9/11 ASSISTANCE FOR
MEMBERS HAVING MADE CONTRIBUTIONS ToO-
WARD GI BILL.—

‘(1) ADDITIONAL ASSISTANCE.—In the case
of an individual making an election under
subsection (a) who is described by subpara-
graph (A), (C), or (E) of paragraph (1) of that
subsection, the amount of educational assist-
ance payable to the individual under this
chapter as a monthly stipend payable under
paragraph (1)(B) of section 3313(c) of this
title, or under paragraphs (2) through (7) of
that section (as applicable), shall be the
amount otherwise payable as a monthly sti-
pend under the applicable paragraph in-
creased by the amount equal to—

‘“(A) the total amount of contributions to-
ward basic educational assistance made by
the individual under section 3011(b) or 3012(c)
of this title, as of the date of the election,
multiplied by

‘(B) the fraction—

‘(i) the numerator of which is—

“(I) the number of months of entitlement
to basic educational assistance under chap-
ter 30 of this title remaining to the indi-
vidual at the time of the election; plus

‘‘(IT) the number of months, if any, of enti-
tlement under chapter 30 revoked by the in-
dividual under subsection (c¢)(1); and

‘(i) the denominator of which
months.

‘(2) MONTHS OF REMAINING ENTITLEMENT
FOR CERTAIN INDIVIDUALS.—In the case of an

is 36
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individual covered by paragraph (1) who is
described by subsection (a)(1)(E), the number
of months of entitlement to basic edu-
cational assistance remaining to the indi-
vidual for purposes of paragraph (1)(B)(i)(II)
shall be 36 months.

“(3) TIMING OF PAYMENT.—The amount pay-
able with respect to an individual under
paragraph (1) shall be paid to the individual
together with the last payment of the
monthly stipend payable to the individual
under paragraph (1)(B) of section 3313(c) of
this title, or under paragraphs (2) through (7)
of that section (as applicable), before the ex-
haustion of the individual’s entitlement to
educational assistance under this chapter.

‘(g) CONTINUING ENTITLEMENT TO ADDI-
TIONAL ASSISTANCE FOR CRITICAL SKILLS OR
SPECIALITY AND ADDITIONAL SERVICE.—AnN in-
dividual making an election under sub-
section (a)(1) who, at the time of the elec-
tion, is entitled to increased educational as-
sistance under section 3015(d) of this title, or
section 16131(i) of title 10, or supplemental
educational assistance under subchapter III
of chapter 30 of this title, shall remain enti-
tled to such increased educational assistance
or supplemental educational assistance in
the utilization of entitlement to educational
assistance under this chapter, in an amount
equal to the quarter, semester, or term, as
applicable, equivalent of the monthly
amount of such increased educational assist-
ance or supplemental educational assistance
payable with respect to the individual at the
time of the election.

“(h) ALTERNATIVE
RETARY.—

‘(1) IN GENERAL.—In the case of an indi-
vidual who, on or after January 1, 2016, sub-
mits to the Secretary an election under this
section that the Secretary determines is
clearly against the interests of the indi-
vidual, or who fails to make an election
under this section, the Secretary may make
an alternative election on behalf of the indi-
vidual that the Secretary determines is in
the best interests of the individual.

‘(2) NoOTICE.—If the Secretary makes an
election on behalf of an individual under this
subsection, the Secretary shall notify the in-
dividual by not later than seven days after
making such election and shall provide the
individual with a 30-day period, beginning on
the date of the individual’s receipt of such
notice, during which the individual may
modify or revoke the election made by the
Secretary on the individual’s behalf. The
Secretary shall include, as part of such no-
tice, a clear statement of why the alter-
native election made by the Secretary is in
the best interests of the individual as com-
pared to the election submitted by the indi-
vidual. The Secretary shall provide the no-
tice required under this paragraph by elec-
tronic means whenever possible.

‘(1) IRREVOCABILITY OF ELECTIONS.—An
election under subsection (a) or (¢)(1) is ir-
revocable.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by striking the item relating to
section 3325 and inserting the following new
items:
¢‘3325. Election to receive educational assist-

ance.
¢‘3326. Reporting requirement.”.

(c) CONFORMING REPEAL.—Subsection (c) of
section 5003 of the Post-9/11 Veterans Edu-
cational Assistance Act of 2008 (Public Law
110-252; 38 U.S.C. 3301 note) is hereby re-
pealed.

SEC. 6. WORK-STUDY ALLOWANCE.

Section 3485(a)(4) of title 38, United States
Code, is amended by striking ‘‘June 30, 2013’
each place it appears and inserting ‘‘June 30,
2013, or the period beginning on June 30, 2017,
and ending on June 30, 2022”".

ELECTION BY SEC-
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SEC. 7. RETENTION OF ENTITLEMENT TO EDU-
CATIONAL ASSISTANCE DURING
CERTAIN ADDITIONAL PERIODS OF

ACTIVE DUTY.
(a) EDUCATIONAL ASSISTANCE ALLOWANCE.—
Section 16131(c)(3)(B)(i) of title 10, United

States Code, is amended by striking ‘‘or
12304 and inserting 12304, 12304a, or
12304b”°.

(b) EXPIRATION DATE.—Section 16133(b)(4)
of such title is amended by striking ‘‘or
123047 and inserting 12304, 12304a, or
12304b”’.

SEC. 8. REPORTS ON PROGRESS OF STUDENTS
RECEIVING POST-9/11 EDUCATIONAL
ASSISTANCE.

(a) IN GENERAL.—Chapter 33 of title 38,
United States Code, as amended by section 5,
is further amended—

(1) in subsection 3326(c), as redesignated—

(A) in paragraph (2), by striking ‘‘and”
after the semicolon;

(B) by redesignating paragraph (3) as para-
graph (4); and

(C) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

‘“(3) the information received by the Sec-
retary under section 3327 of this title; and”’;
and

(2) by adding at the end the following new
section:

“§3327. Report on student progress

‘““As a condition on approval under chapter
36 of this title of a course offered by an edu-
cational institution (as defined in section
3452 of this title), each year, each edu-
cational institution (as so defined) that re-
ceived a payment in that year on behalf of
an individual entitled to educational assist-
ance under this chapter shall submit to the
Secretary such information regarding the
academic progress of the individual as the
Secretary may require.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter, as
amended by section 5, is further amended by
adding at the end the following new item:
¢‘3327. Report on student progress.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is one year after the date of the en-
actment of this Act.

SEC. 9. CENTRALIZED REPORTING OF VETERAN
ENROLLMENT BY CERTAIN GROUPS,
DISTRICTS, AND CONSORTIUMS OF
EDUCATIONAL INSTITUTIONS.

(a) IN GENERAL.—Section 3684(a) of title 38,
United States Code, is amended—

(1) in paragraph (1), by inserting ‘32, 33,”
after “‘31,”; and

(2) by adding at the end the following new
paragraph:

‘“(4) For purposes of this subsection, the
term ‘educational institution’ may include a
group, district, or consortium of separately
accredited educational institutions located
in the same State that are organized in a
manner that facilitates the centralized re-
porting of the enrollments in such group,
district, or consortium of institutions.”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to reports submitted on or after the
date of the enactment of this Act.

SEC. 10. ROLE OF STATE APPROVING AGENCIES.

(a) APPROVAL OF CERTAIN COURSES.—Sec-
tion 3672(b)(2)(A) of title 38, United States
Code, is amended by striking ‘‘the following”’
and all that follows through the colon and
inserting the following: ‘‘a program of edu-
cation is deemed to be approved for purposes
of this chapter if a State approving agency,
or the Secretary when acting in the role of a
State approving agency, determines that the
program is one of the following programs:’’.

(b) APPROVAL OF OTHER COURSES.—Section
3675 of such title is amended—
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(1) in subsection (a)(1)—

(A) by striking ‘“The Secretary or a State
approving agency’’ and inserting ‘‘A State
approving agency, or the Secretary when
acting in the role of a State approving agen-
cy,”’; and

(B) by striking ‘‘offered by proprietary for-
profit educational institutions’ and insert-
ing ‘“‘not covered by section 3672 of this
title’’; and

(2) in subsection (b)—

(A) in the matter before paragraph (1), by
striking ‘‘the Secretary or the State approv-
ing agency’’ and inserting ‘‘the State approv-
ing agency, or the Secretary when acting in
the role of a State approving agency,’’; and

(B) in paragraph (1), by striking ‘‘the Sec-
retary or the State approving agency’ and
inserting ‘‘the State approving agency, or
the Secretary when acting in the role of a
State approving agency’’.

SEC. 11. MODIFICATION OF REQUIREMENTS FOR
APPROVAL FOR PURPOSES OF EDU-
CATIONAL ASSISTANCE PROVIDED
BY DEPARTMENT OF VETERANS AF-
FAIRS OF PROGRAMS DESIGNED TO
PREPARE INDIVIDUALS FOR LICEN-
SURE OR CERTIFICATION.

(a) APPROVAL OF NONACCREDITED
COURSES.—Subsection (c) of section 3676 of
title 38, United States Code, is amended—

(1) by redesignating paragraph (14) as para-
graph (16); and

(2) by inserting after paragraph (13) the fol-
lowing new paragraphs:

‘“(14) In the case of a course designed to
prepare an individual for licensure or certifi-
cation in a State, the course—

““(A) meets all instructional curriculum li-
censure or certification requirements of such
State; and

“(B) in the case of a course designed to pre-
pare an individual for licensure to practice
law in a State, is accredited by an accred-
iting agency or association recognized by the
Secretary of Education under subpart 2 of
part H of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1099b).

‘“(15) In the case of a course designed to
prepare an individual for employment pursu-
ant to standards developed by a board or
agency of a State in an occupation that re-
quires approval, licensure, or certification,
the course—

‘‘(A) meets such standards; and

‘(B) in the case of a course designed to pre-
pare an individual for licensure to practice
law in a State, is accredited by an accred-
iting agency or association recognized by the
Secretary of Education under subpart 2 of
part H of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1099b).”".

(b) EXCEPTIONS.—Such section is further
amended by adding at the end the following
new subsection:

“(f)(1) The Secretary may waive the re-
quirements of paragraph (14) or (15) of sub-
section (c) in the case of a course of edu-
cation offered by an educational institution
(either accredited or not accredited) if the
Secretary determines all of the following:

‘“(A) The educational institution is not ac-
credited by an agency or association recog-
nized by the Secretary of Education.

‘(B) The course did not meet the require-
ments of such paragraph at any time during
the two-year period preceding the date of the
waiver.

‘(C) The waiver furthers the purposes of
the educational assistance programs admin-
istered by the Secretary or would further the
education interests of individuals eligible for
assistance under such programs.

‘(D) The educational institution does not
provide any commission, bonus, or other in-
centive payment based directly or indirectly
on success in securing enrollments or finan-
cial aid to any persons or entities engaged in
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any student recruiting or admission activi-
ties or in making decisions regarding the
award of student financial assistance, except
for the recruitment of foreign students resid-
ing in foreign countries who are not eligible
to receive Federal student assistance.

‘“(2) Not later than 30 days after the date
on which the Secretary issues a waiver under
paragraph (1), the Secretary shall submit to
Congress notice of such waiver and a jus-
tification for issuing such waiver.”.

(c) APPROVAL OF ACCREDITED COURSES.—
Section 3675(b)(3) of such title, as amended
by section 10, is further amended—

(1) by striking ‘“‘and (3)”’ and inserting ‘‘(3),
(14), (15), and (16)’; and

(2) by inserting before the period at the end
the following: ‘‘(or, with respect to such
paragraphs (14) and (15), the requirements
under such paragraphs are waived pursuant
to subsection (f)(1) of section 3676 of this
title)”.

(d) APPROVAL OF ACCREDITED STANDARD
COLLEGE DEGREE PROGRAMS OFFERED AT
PUBLIC OR NOT-FOR-PROFIT EDUCATIONAL IN-
STITUTIONS.—Section 3672(b)(2) of such title
is amended—

(1) in subparagraph (A)(), by striking ““‘An
accredited” and inserting ‘‘Except as pro-
vided in subparagraph (C), an accredited’’;
and

(2) by adding at the end the following new
subparagraph:

“(C) A course that is described in both sub-
paragraph (A)(i) of this paragraph and in
paragraph (14) or (15) of section 3676(c) of this
title shall not be deemed to be approved for
purposes of this chapter unless—

‘(i) a State approving agency, or the Sec-
retary when acting in the role of a State ap-
proving agency, determines that the course
meets the applicable criteria in such para-
graphs; or

‘“(ii) the Secretary issues a waiver for such
course under section 3676(f)(1) of this title.”.

(e) DISAPPROVAL OF COURSES.—Section 3679
of such title is amended by adding at the end
the following new subsection:

‘‘(d) Notwithstanding any other provision
of this chapter, the Secretary or the applica-
ble State approving agency shall disapprove
a course of education described in paragraph
(14) or (15) of section 3676(c) of this title un-
less the educational institution providing
the course of education—

‘(1) publicly discloses any conditions or
additional requirements, including training,
experience, or examinations, required to ob-
tain the license, certification, or approval
for which the course of education is designed
to provide preparation; and

‘“(2) makes each disclosure required by
paragraph (1) in a manner that the Secretary
considers prominent (as specified by the Sec-
retary in regulations prescribed for purposes
of this subsection).”.

(f) APPLICABILITY.—If after enrollment in a
course of education that is subject to dis-
approval by reason of an amendment made
by this Act, an individual pursues one or
more courses of education at the same edu-
cational institution while remaining con-
tinuously enrolled (other than during regu-
larly scheduled breaks between courses, se-
mesters, or terms) at that institution, any
course so pursued by the individual at that
institution while so continuously enrolled
shall not be subject to disapproval by reason
of such amendment.

SEC. 12. COMPLIANCE SURVEYS.

(a) IN GENERAL.—Section 3693 of title 38,
United States Code, is amended—

(1) by striking subsection (a) and inserting
the following new subsection (a):

‘“(a)(1) Except as provided in subsection
(b), the Secretary shall conduct an annual
compliance survey of educational institu-
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tions and training establishments offering
one or more courses approved for the enroll-
ment of eligible veterans or persons if at
least 20 such veterans or persons are enrolled
in any such course.

‘(2) The Secretary shall—

‘““(A) design the compliance surveys re-
quired by paragraph (1) to ensure that such
institutions or establishments described in
such paragraph, as the case may be, and ap-
proved courses are in compliance with all ap-
plicable provisions of chapters 30 through 36
of this title;

‘(B) survey each such educational institu-
tion and training establishment not less
than once during every two-year period; and

‘(C) assign not fewer than one education
compliance specialist to work on compliance
surveys in any year for each 40 compliance
surveys required to be made under this sec-
tion for such year.

‘“(3) The Secretary, in consultation with
the State approving agencies, shall—

‘“(A) annually determine the parameters of
the surveys required under paragraph (1);
and

“(B) not later than September 1 of each
year, make available to the State approving
agencies a list of the educational institu-
tions and training establishments that will
be surveyed during the fiscal year following
the date of making such list available.”’; and

(2) by adding at the end the following new
subsection:

‘“(c) In this section, the terms ‘educational
institution’ and ‘training establishment’
have the meanings given such terms in sec-
tion 3452 of this title.”.

(b) CONFORMING AMENDMENTS.—Subsection
(b) of such section is amended—

(1) by striking ‘‘subsection (a) of this sec-
tion for an annual compliance survey’ and
inserting ‘‘subsection (a)(1) for a compliance
survey’’;

(2) by striking ‘“‘institution’ and inserting
‘“‘educational institution or training estab-
lishment’’; and

(3) by striking ‘‘institution’s demonstrated
record of compliance’ and inserting ‘‘record
of compliance of such institution or estab-
lishment”’.

SEC. 13. TECHNICAL AMENDMENT RELATING TO
IN-STATE TUITION RATE FOR INDI-
VIDUALS TO WHOM ENTITLEMENT IS
TRANSFERRED UNDER ALL-VOLUN-
TEER FORCE EDUCATIONAL ASSIST-
ANCE PROGRAM AND POST-9/11 EDU-
CATIONAL ASSISTANCE.

(a) TECHNICAL AMENDMENT.—Subparagraph
(B) of section 3679(c)(2) of title 38, United
States Code, is amended to read as follows:

‘“(B) An individual who is entitled to as-
sistance under—

‘(i) section 3311(b)(9) of this title; or

‘“(ii) section 3319 of this title by virtue of
the individual’s relationship to—

“(I) a veteran described in subparagraph
(A); or

““(I1) a member of the uniformed services
described in section 3319(b) of this title who
is serving on active duty.”’.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall apply with respect to
a course, semester, or term that begins after
July 1, 2017.

SEC. 14. AUTHORITY OF DIRECTORS OF VET-
ERANS INTEGRATED SERVICE NET-
WORKS TO INVESTIGATE MEDICAL
CENTERS OF THE DEPARTMENT OF
VETERANS AFFAIRS.

(a) IN GENERAL.—The Director of a Vet-
erans Integrated Service Network of the De-
partment of Veterans Affairs may contract
with an appropriate entity specializing in ci-
vilian accreditation or health care evalua-
tion to investigate any medical center with-
in such Network to assess and report defi-
ciencies of the facilities at such medical cen-
ter.
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(b) COORDINATION.—Before entering into
any contract under subsection (a), the Direc-
tor of a Veterans Integrated Service Net-
work shall notify the Secretary of Veterans
Affairs, the Inspector General of the Depart-
ment of Veterans Affairs, and the Comp-
troller General of the United States for pur-
poses of coordinating any investigation con-
ducted pursuant to such contract with any
other investigations or accreditations that
may be ongoing.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section may be construed—

(1) to prevent the Office of the Inspector
General of the Department of Veterans Af-
fairs from conducting any review, audit,
evaluation, or inspection regarding a topic
for which a review is conducted under sub-
section (a); or

(2) to modify the requirement that employ-
ees of the Department assist with any re-
view, audit, evaluation, or inspection con-
ducted by the Office of the Inspector General
of the Department.

SA 5183. Mr. PORTMAN (for Mr.
THUNE) proposed an amendment to the
bill H.R. 710, to require the Secretary
of Homeland Security to prepare a
comprehensive security assessment of
the transportation security card pro-
gram, and for other purposes; as fol-
lows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. TRANSPORTATION WORKER IDENTI-
FICATION CREDENTIAL SECURITY
CARD PROGRAM IMPROVEMENTS
AND ASSESSMENT.

(a) CREDENTIAL IMPROVEMENTS.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Administrator of the Transportation Secu-
rity Administration shall commence actions,
consistent with section 70105 of title 46,
United States Code, to improve the Trans-
portation Security Administration’s process
for vetting individuals with access to secure
areas of vessels and maritime facilities.

(2) REQUIRED ACTIONS.—The actions de-
scribed under paragraph (1) shall include—

(A) conducting a comprehensive risk anal-
ysis of security threat assessment proce-
dures, including—

(i) identifying those procedures that need
additional internal controls; and

(ii) identifying best practices for quality
assurance at every stage of the security
threat assessment;

(B) implementing the additional internal
controls and best practices identified under
subparagraph (A);

(C) improving fraud detection techniques,
such as—

(i) by establishing benchmarks and a proc-
ess for electronic document validation;

(ii) by requiring annual training for Trust-
ed Agents; and

(iii) by reviewing any security threat as-
sessment-related information provided by
Trusted Agents and incorporating any new
threat information into updated guidance
under subparagraph (D);

(D) updating the guidance provided to
Trusted Agents regarding the vetting process
and related regulations;

(E) finalizing a manual for Trusted Agents
and adjudicators on the vetting process; and

(F) establishing quality controls to ensure
consistent procedures to review adjudication
decisions and terrorism vetting decisions.

(3) REPORT.—Not later than 2 years after
the date of enactment of this Act, the In-
spector General of the Department of Home-
land Security shall submit a report to Con-
gress that evaluates the implementation of
the actions described in paragraph (1).
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(b) COMPREHENSIVE SECURITY ASSESSMENT
OF THE TRANSPORTATION SECURITY CARD PRO-
GRAM.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Secretary of Homeland Security shall com-
mission an assessment of the effectiveness of
the transportation security card program
(referred to in this section as ‘‘Program’’) re-
quired under section 70105 of title 46, United
States Code, at enhancing security and re-
ducing security risks for facilities and ves-
sels regulated under chapter 701 of that title.

(2) LOCATION.—The assessment commis-
sioned under paragraph (1) shall be con-
ducted by a research organization with sig-
nificant experience in port or maritime secu-
rity, such as—

(A) a national laboratory;

(B) a university-based center within the
Science and Technology Directorate’s cen-
ters of excellence network; or

(C) a qualified federally-funded research
and development center.

(3) CONTENTS.—The assessment commis-
sioned under paragraph (1) shall—

(A) review the credentialing process by de-
termining—

(i) the appropriateness of vetting stand-
ards;

(ii) whether the fee structure adequately
reflects the current costs of vetting;

(iii) whether there is unnecessary redun-
dancy or duplication with other Federal- or
State-issued transportation security creden-
tials; and

(iv) the appropriateness of having varied
Federal and State threat assessments and
access controls;

(B) review the process for renewing appli-
cations for Transportation Worker Identi-
fication Credentials, including the number of
days it takes to review application, appeal,
and waiver requests for additional informa-
tion; and

(C) review the security value of the Pro-
gram by—

(i) evaluating the extent to which the Pro-
gram, as implemented, addresses known or
likely security risks in the maritime and
port environments;

(ii) evaluating the potential for a non-bio-
metric credential alternative;

(iii) identifying the technology, business
process, and operational impacts of the use
of the transportation security card and
transportation security card readers in the
maritime and port environments;

(iv) assessing the costs and benefits of the
Program, as implemented; and

(v) evaluating the extent to which the Sec-
retary of Homeland Security has addressed
the deficiencies in the Program identified by
the Government Accountability Office and
the Inspector General of the Department of
Homeland Security before the date of enact-
ment of this Act.

(4) DEADLINES.—The assessment commis-
sioned under paragraph (1) shall be com-
pleted not later than 1 year after the date on
which the assessment is commissioned.

(b) SUBMISSION TO CONGRESS.—Not later
than 60 days after the date that the assess-
ment is completed, the Secretary of Home-
land Security shall submit to the Committee
on Commerce, Science, and Transportation
and the Committee on Homeland Security
and Governmental Affairs of the Senate and
the Committee on Homeland Security and
the Committee on Transportation and Infra-
structure of the House of Representatives
the results of the assessment commissioned
under this subsection.

(c) CORRECTIVE ACTION PLAN; PROGRAM RE-
FORMS.—If the assessment commissioned
under subsection (b) identifies a deficiency
in the effectiveness of the Program, the Sec-
retary of Homeland Security, not later than
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60 days after the date on which the assess-
ment is completed, shall submit a corrective
action plan to the Committee on Commerce,
Science, and Transportation and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Homeland Security and the Committee on
Transportation and Infrastructure of the
House of Representatives that—

(1) responds to findings of the assessment;

(2) includes an implementation plan with
benchmarks;

(3) may include programmatic reforms, re-
visions to regulations, or proposals for legis-
lation; and

(4) shall be considered in any rulemaking
by the Department of Homeland Security re-
lating to the Program.

(d) INSPECTOR GENERAL REVIEW.—If a cor-
rective action plan is submitted under sub-
section (c), the Inspector General of the De-
partment of Homeland Security shall—

(1) not later than 120 days after the date of
such submission, review the extent to which
such plan implements the requirements
under subsection (c¢); and

(2) not later than 18 months after the date
of such submission, and annually thereafter
for 3 years, subm