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month. The House is gone. They are
through for this session.

Failure to pass this legislation means
delaying funding for our troops over-
seas. Failure to pass this means delay-
ing funding for Flint, MI. I promised
Senator STABENOW we would deal with
that issue, and we have, in the WRDA
bill and the CR that are here, having
passed the House. Failure to pass this
legislation means delaying funding for
storm recovery in many of our States,
and of course failure to pass this legis-
lation means creating a shutdown of
the government. Over what? We have
funded health care for miners through
the end of April. We have funding in
here for the opioid crisis and a whole
lot of other things that Senators say
they care about. They want to shut the
government down to stop this? Really.
It hardly makes sense to me. In fact,
passing this CR guarantees that health
care will be there for miners through
the end of April. It guarantees it. Fail-
ure to pass it guarantees it goes away
at the end of the month.

I think it is time to get serious. I
think we all don’t want any of these
consequences to come about. The thing
to do is to pass this continuing resolu-
tion. After we pass that, we will turn
to the water resources development
bill. The House overwhelmingly passed
the bipartisan water resources develop-
ment bill as well, with more than
three-fourths in its favor. It was over-
whelming on both sides of the aisle.

Now it is our turn to act. Remember,
this bill supports waterways, infra-
structure, enhances commerce, and
maintains American ecosystems. It
also authorizes spending in the con-
tinuing resolution, which will help
families in Flint. Flint is in both of
these bills. These are the folks who
have been impacted by the drinking
water crisis. We will have a vote on
WRDA after the CR has been approved.

I encourage my colleagues to work
together now so we can pass both of
these as soon as possible. It strikes me
that delay is not a solution to any of
these problems I have outlined.

————

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER. The
Democratic leader is recognized.

————
REMEMBERING JOHN GLENN

Mr. REID. Madam President, our Na-
tion and the world lost a historic figure
yesterday, a legend, John Glenn.

As a relatively new Senator, I had
the good fortune to take a trip with
him. He led the trip with Ted Stevens
of Alaska. It was a wonderful trip. We
were in Austria. The Iron Curtain was
down. We went into Czechoslovakia
and had all the Russian soldiers check-
ing the train. They had dogs.

But around the world, everyone knew
that John Glenn was leading that trip,
and a number—three, to be exact—of
the soldiers, when none of the others
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were looking, asked if he would auto-
graph for them just a piece of paper
they had, and he did that. Everyplace
we went, in Poland—we were all Sen-
ators, but there was only one John
Glenn. Everyplace we went, he was be-
loved. He really was an icon.

In reading the morning newspaper, 1
was disappointed it had a headline,
John Glenn known for his space ex-
ploits. John Glenn was known for far
more than that. Of course, he was our
first to circumvent the globe. He told
all of us he wore that space capsule, it
was so small. In all the news last night,
it showed him climbing into that. If
you were claustrophobic, you could not
get in that, it was so tight. He could
reach out and touch both sides of it.

Here this great aviator told me and
whoever else was listening that when
that came down in the ocean, if they
had waited another minute to pick him
up, he would have had to throw up.
Here was a guy who never got sick any
time, but he was getting sick then.

I have so many fond memories of
John Glenn. He was so nice to me, as
he was nice to everyone. He was an ace
in World War II, a fighter pilot. He was
an ace in the Korean conflict. I think
he had 90 missions there. This may
upset some people, but it is a fact of
war—war is tough. We were having a
debate here on napalm, and someone
asked John Glenn: Did you ever use
that in World War II?

He said: Yes, we did.

When would you decide to drop your
load?

He said: When we could see the
whites of the eyes on the people on the
ground.

That was John Glenn. He was so
thoughtful of everyone else—but a sol-
dier, a marine, a pilot. He held that
record for flying across the United
States faster than anyone else. He was
known by far more than his space ex-
ploits. He served in the Senate for 24
years. In all the years I have been here,
no one in the Senate had more respect
than John Glenn.

His story is legendary. He and Annie,
who is a wonderful woman, knew each
other when they were little kids, first
and second graders. That was a love af-
fair that was ongoing forever. To show
the strength of this woman, we only
had to look at what happened yester-
day after John passed away. She is 96
years old, and she was worried about
people coming to her home—with John
having died and well-wishers coming—
so she went grocery shopping so she
would have food in her home when peo-
ple came to visit.

As a child, Annie was stricken with
an inability to speak. She stammered
so that no one could hear her—they
could hear her, but they couldn’t un-
derstand her. As she was growing up,
John Glenn was her mouthpiece. He
would take her phone calls because she
couldn’t talk on the phone, but she
overcame that and became the Annie
Glenn we all know who speaks very
well.
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I am not going to go over the list of
his many awards. The Distinguished
Flying Cross is really a big deal in the
military. He was awarded one six
times.

Madam President, I ask unanimous
consent that a listing of the many
awards he received, including the Con-
gressional Gold Medal, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Distinguished Flying Cross, six different
times,

Navy Unit Commendation for service in
Korea,

The Asiatic-Pacific Campaign Medal,

The American Campaign Medal,

The World War II Victory Medal,

The China Service Medal,

The National Defense Service Medal,

The Korean Service Medal,

The United Nations Service Medal,

The Korean Presidential Unit Citation,

The Navy’s Astronaut Wings,

The Marine Corps’ Astronaut Medal,

The NASA Distinguished Service Medal,

The Congressional Space Medal of Honor,

The Congressional Gold Medal,

and the Presidential Medal of Freedom.

Mr. REID. Madam President, after a
quarter of a century, Senator Glenn
left the Senate, and here is what he
said: ‘“Yeah, I'll miss it, sure. But you
move on to other things. That’s it.”

That was John Glenn. He moved on
to other things.

Until a couple of years ago, he flew
his own airplane. When he was a Mem-
ber of the Senate, he flew back to Co-
lumbus, OH. I think that is where he
went. Every time he wanted to go, he
didn’t take commercial; he flew his
own airplane.

So I express my condolences to
Annie. I admire the inspiration she has
been to everybody who has ever known
her. Of course, John Glenn, I repeat, is
an icon of the Senate, an icon of the
military, an icon of the space program,
an icon in life, and a wonderful human
being.

I yield the floor.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

——————

ENERGY AND WATER DEVELOP-
MENT AND RELATED AGENCIES
APPROPRIATIONS ACT, 2016

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the House mes-
sage to accompany H.R. 2028, which the
clerk will report.

The senior assistant legislative clerk
read as follows:

House Message to accompany H.R. 2028, a
bill making appropriations for energy and
water development and related agencies for
the fiscal year ending September 30, 2016, and
for other purposes.

Pending:

McConnell motion to concur in the amend-
ment of the House to the amendment of the
Senate to the bill.
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McConnell motion to concur in the amend-
ment of the House to the amendment of the
Senate to the bill, with McConnell amend-
ment No. 5139, to change the enactment date.

McConnell amendment No. 5140 (to amend-
ment No. 5139), of a perfecting nature.

McConnell motion to refer the message of
the House on the bill to the Committee on
Appropriations, with instructions, McCon-
nell amendment No. 5141, to change the en-
actment date.

McConnell amendment No. 5142 (the in-
structions (amendment No. 5141) of the mo-
tion to refer), of a perfecting nature.

McConnell amendment No. 5143 (to amend-
ment No. 5142), of a perfecting nature.

The PRESIDING OFFICER. The as-
sistant Democratic leader.

REMEMBERING JOHN GLENN

Mr. DURBIN. Madam President, I
wish to join in and echo the comments
of the Democratic leader, Senator
REID, about the passing of John Glenn.
I was just in high school when he was
the famous astronaut who risked his
life to prove that we could move for-
ward in the space program. It wasn’t
just an achievement that came to
science. It was an achievement Amer-
ica was hungry for.

We were so afraid, after launching
the Sputnik and two Russian cosmo-
nauts, that we were falling behind in
the space race. All of the astronauts,
especially John Glenn, risked their
lives to move us forward in the space
program that ultimately landed a man
on the Moon.

I read this morning in the obituary
columns about the risk that was at-
tendant to this launch after it was
scrubbed over and over because of me-
chanical problems and weather and the
fact that 40 percent of the time the ef-
forts to use this rocket had failed. Yet
John Glenn put his life on the line in
Friendship 7, in that tiny little capsule
that was only 7 feet across and was
launched into space. He almost died on
the reentry when the tiles that were to
protect him started failing and, as he
termed it, there was a fireball as he
came back into Earth.

He made it. He was greeted with a
hero’s welcome all across the United
States, and he addressed a joint session
of Congress. That was the man I knew.

He was also the man who then volun-
teered to come to Springfield, IL, in
1982 and campaign for me when I ran
for Congress. I was just awestruck that
this great man, this American hero and
then a U.S. Senator, would take the
time to come to my hometown and
campaign for me. He did, and he was
beloved. A large crowd gathered, cheer-
ing him on, as they should have. I was
just kind of background noise to the
real arrival of the real American hero—
John Glenn.

Many years later, when I was elected
to the Senate, I was lucky enough to
serve with John Glenn for 2 years and
be on his committee. He was the rank-
ing Democrat, and Fred Thompson was
the Republican chairman of that Ad-
ministration Committee.

We held some very controversial
hearings under Chairman Thompson.
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John Glenn would sit there very quiet-
ly, and I wondered if he was going to be
outflanked by this trial lawyer, Fred
Thompson, who was so gifted with his
own oratory. But time and again, John
Glenn rose to the occasion for our side
of the aisle and did it in his own quiet,
persuasive, Midwestern way.

At the end of that 2-year period that
I served with him when I first came to
the Senate, he was launched again into
space at age 76 or 77. He was the oldest
astronaut and went up into space and
came back safely. He always wanted to
fly, whether it was his own beloved air-
plane or whether it was a space cap-
sule. He loved flight, and he made his-
tory with his flights around the coun-
try and, literally, around the Earth.

We should remember that he risked
his life, too, in airplanes for us. In
World War II, he had some 59 combat
missions in the Pacific, earning the
distinguished Flying Cross and many
other decorations. But that wasn’t the
end of his service. When the Korean
war started, he volunteered again and
flew 90 combat missions there. Inter-
esting footnote: His wingman in those
Korean missions, at one point, was Ted
Williams, the famous baseball player
for the Boston Red Sox.

His is such a storied career of what
John Glenn gave to America, including
restoring our faith in our own space
program, risking his life to prove that
we can move forward into space, and
serving the State of Ohio and the Na-
tion as a Senator for four terms. He
was just an extraordinary man.

We can’t mention John without men-
tioning Annie, his wife of 73 years.
They literally shared the same playpen
when they were little toddlers. They
grew up together in the same school.
They got married at a very early age.
It was a love affair that went on for
decades. The two of them were insepa-
rable.

I am honored to have served with
John Glenn. He truly did have the right
stuff, time and again, to make America
proud.

(The remarks of Mr. DURBIN Dper-
taining to the introduction of S. 3542
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. DURBIN. Madam President, I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

(The remarks of Mr. DAINES per-
taining to the introduction of S. 3539
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

WRDA

Mr. DAINES. Madam President,
invasive mussels are wreaking havoc
on our ecosystem in Montana. This is
negatively impacting our economy, in-
cluding our recreation and tourism in-
dustries.

Watercraft inspection stations are
one of the most effective ways to stop
the spread of these invasive species and
to protect neighboring and distant bod-
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ies of water. I am working to ensure
that the needed resources are deliv-
ered.

It is time to act now.

TRIBUTE TO JESIKA WHITTLE

Madam President, behind every Sen-
ator is an extraordinary scheduler.
Since 2012, I have had the privilege of
having Jesika Whittle as my extraor-
dinary scheduler.

As one of the very first staff mem-
bers I hired, Jesika has literally been
with me from my very first day, and I
could not have asked for a better per-
son for the job or one more willing and
prepared to help me serve the people of
Montana.

Jesika played a critical role in set-
ting up our House freshman office,
which is not an easy task, helping me
to learn the ropes of where to go and
sometimes where not to go.

Undoubtedly, there were times when
it felt like a thankless job, but I can
assure you that the countless meetings
scheduled, emails sent at all hours of
the day and night, and gentle remind-
ers to wrap up a meeting did not go
without notice or appreciation.

Her love for and dedication to her
family shines through everything she
does. It is this love and dedication that
has propelled Jesika and her husband
Zak to return to their native State of
Washington. Knowing the joy this will
bring Jesika and her family makes the
bitter pill of losing her easier to swal-
low, but only slightly.

There isn’t a member of my staff who
has mnot ©benefited somehow from
Jesika, whether it is a reassuring word,
a baked good, or sage advice that per-
haps she lifted from Star Wars. Speak-
ing of Star Wars, I would say that
Jesika has the wisdom of Yoda, the
work ethic of Luke Skywalker, and the
class of Princess Leia. Because of her,
our staff is more than an odd assort-
ment of public servants. We are a fam-
ily, and this Senate family will sorely
miss the extraordinary Jesika Whittle.

Jesika, thank you for everything.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

CUBA

Mr. LEAHY. Madam President, the
election of Donald Trump as our next
President has ignited a rash of specula-
tion about the future of U.S. policy to-
ward Cuba.

What we know is that the President-
elect has said contradictory things
about President Obama’s decision to
resume diplomatic relations with Cuba,
as he has about some other issues.
Among other things, he has tweeted
that he plans to reverse the Obama ad-
ministration’s regulatory changes re-
laxing restrictions on U.S. engagement
with Cuba unless the Cuban Govern-
ment agrees to a ‘“‘better deal.”

Despite that, we don’t actually know
what he will do. I hope, before making
a decision, he listens to advocates on
both sides of the issue, including
Cuban-Americans, a growing majority
of whom support the resumption of dip-
lomatic relations. As someone who has
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traveled to Cuba many times and seen
firsthand the benefits of the policy of
engagement for both the Cuban people
and the American people, I will do
whatever I can to encourage the Presi-
dent-elect to continue that policy.

The decision to resume diplomatic
relations has been enthusiastically
supported here and around the world.
One of our closest allies in South
America—their Ambassador talked to
my wife Marcelle and me the day our
flag went up for the first time in over
50 years at our Embassy in Havana.

He said: You know, our country has
always strongly supported the United
States. But we are also friends of Cuba,
and the relationship between the
United States and Cuba was always
like a stone in our shoe. Today, when
your flag went up over your Embassy,
the stone came out of our shoe.

The number of Americans who travel
to Cuba has risen dramatically in the
past two years. U.S. airline companies
and cruise ships are carrying pas-
sengers there. Hotel deals have been
signed.

But the same 5 Members of Con-
gress—3 in the Senate, 2 in the House,
of the 535 Members of the House and
the Senate—these 5 Members have
steadfastly opposed the new opening
with Cuba. They continually say that
the only Cubans who have benefited
from the new opening are Raul Castro
and the Cuban military.

Of course the Cuban Government has
benefited. That is unavoidable. It hap-
pens in any country with state-owned
enterprises with which we also have
diplomatic and commercial relations.
There are many like that. But it is
false and misleading to say that they
alone have benefited. In fact, the
Cuban people, particularly Cuban en-
trepreneurs, have benefited. So have
the American people, and they over-
whelmingly want this opening to con-
tinue.

I have met many times with Cuban
Government officials. I have also met
with Cuban dissidents who have been
persecuted and imprisoned. No one is a
stronger defender of democracy and
human rights there than I am. I raised
the issue of dissidents being impris-
oned, first face-to-face with Fidel Cas-
tro many years ago, and later with
Raul Castro. Like President Obama, we
all want the Cuban people to be able to
express themselves freely and to choose
their own leaders in a free and fair
election. But I resent the assertions of
those who remain wedded to the old,
failed policy that to favor diplomatic
relations is a form of appeasement to
the Castro government.

I am as outraged as anyone when Cu-
bans who peacefully advocate for
human rights and democracy are har-
assed, threatened, arrested, and
abused, just as I am when such viola-
tions of human rights occur in other
countries, including countries by gov-
ernments whose armed forces and po-
lice annually receive hundreds of mil-
lions of dollars in U.S. aid.
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For 55 years we have tried the ap-
proach of isolating and pressuring Cuba
that is still advocated by a dwindling,
albeit passionate, minority in Con-
gress. That approach has failed miser-
ably. The Castro family and their
shrinking circle of aging revolution-
aries are still in power. Cuba is still a
country where political dissent is not
tolerated.

No one who knows the Castro govern-
ment expected the resumption of diplo-
matic relations to quickly result in an
end to oppression of free elections.
Those who label the policy of engage-
ment a failure after just 2 years be-
cause the Castro government continues
to persecute its opponents are either
naive or not to be taken seriously.
Change in Cuba will happen incremen-
tally, as it does in most countries. But
I have no doubt that in a lot fewer than
b5 years, the Cuban people have a lot
more freedoms than they have had in
the past 55 years.

The record is indisputable. Bullying
the Cuban Government and making
threats and ultimatums have achieved
nothing in more than half a century. In
fact, it isolated the United States and
damaged our own interests.

Consider for a moment what it would
mean if we did what these five Mem-
bers of Congress advocate. Not only
would we have no Embassy in Cuba,
but to be consistent we would have to
withdraw our Ambassadors and impose
a unilateral embargo against China,
Vietnam, Russia, Ethiopia, and many
other countries where human rights
are routinely violated, where political
opponents and journalists and defend-
ers of human rights are imprisoned and
tortured, where there is no such thing
as a fair trial, where civil society orga-
nizations are threatened and harassed,
and where dissent is severely punished.

And when we withdraw, others will
happily fill the vacuum, as they have
in Cuba, which trades with countries
around the world, including with many
of our closest allies. In fact, I recall a
meeting I had with the Ambassadors of
at least a dozen European and Asian
countries and with representatives of
major companies from those countries.
They told me: We love your embargo.
Keep your embargo. Our companies can
do business here and they don’t have to
compete with American businesses.

Is that what these isolationist Mem-
bers of Congress want, or are they just
concerned about human rights in Cuba?
Would they rather have Cubans buy
rice grown in China or in Louisiana?
Would they rather have Cubans buy
milk from New Zealand as they do now
or from the United States? Would they
prefer that China and Russia build
ports and airports in Cuba while we
lower the flag at our Embassy, pound
our chest, and demand the Cuban Gov-
ernment to relinquish power? That ar-
gument is as illogical as it is incon-
sistent.

For 55 years, Americans have been
free to travel anywhere—Iran, Russia,
Vietnam, any country in the world—
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but not to Cuba, which is only 90 miles
away. One of my fellow Senators, a Re-
publican Senator, who has traveled
often to Cuba, said: It is one thing if a
Communist country tells me I cannot
come to their country, but I don’t want
my country telling me I can’t go there.

Last year, more than half a million
Americans visited Cuba. This year, the
number is even higher. Even from my
little State of Vermont, so many peo-
ple just drive a few miles to the airport
in Canada and fly down. These Mem-
bers of Congress want to turn back the
clock and make it a crime for Ameri-
cans to travel to only one country in
the world—Cuba. If North Korea will
let you in, you can go there, but not to
Cuba. If you go to Egypt, which is
cracking down on dissent, that is fine,
but not to Cuba. I could go on and on.

Fortunately, more Republicans and
Democrats in both the House and Sen-
ate support the right of Americans to
travel freely to Cuba, the right of U.S.
farmers to sell their products on credit
to Cuban buyers, and the rights of
Cuban private entrepreneurs who are
already benefiting directly from the
new opening with the United States.
They will benefit even more when the
U.S. embargo—a failed, self-defeating,
vindictive policy if there ever was
one—has finally ended.

I have talked with the Cuban owners
of these private businesses. They say
they are now able to make far more
money than before because as things
have opened up, as more Americans
travel there, these businesses have ex-
panded to meet the growing demand.
Those who continue to defend the em-
bargo should listen to these people. I
hope the President-elect will listen to
them.

The purpose of a policy of engage-
ment is to protect and defend the inter-
ests of the United States and the
American people and to promote our
values and our products. Diplomatic re-
lations is not a reward to a foreign gov-
ernment; it is what we do to protect
our own interests. Do the isolationists
think our Embassy in Russia is a re-
ward to President Putin, or that hav-
ing an Ambassador in Moscow some-
how conveys that we agree with Presi-
dent Putin’s corrupt and repressive
policies? Does anyone think that Rus-
sia’s Embassy here in Washington is
somehow a reward to the United States
or to President Obama? Does anyone
think the Cuban Government regards
its Ambassador here as a reward to us?

The United States has interests in
every country, even if it is just to
stand up for the rights of Americans
who travel and study or work overseas.
But there are many other reasons, such
as promoting trade and investment,
protecting national security, law en-
forcement cooperation, and stopping
the spread of contagious diseases.
These are all in the interest of the
United States but they are far harder
to pursue without diplomatic relations.

We either believe in the benefits of
diplomacy or we don’t. We either em-
power our diplomats or we don’t. Cuba,
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after a year of difficult negotiations,
agreed to reopen embassies. Americans
are traveling to Cuba in record num-
bers, including representatives of
American companies, chambers of com-
merce, and State and local government
officials. Our two governments have
signed new agreements paving the way
for cooperation on a wide range of
issues, from the resumption of regular
postal and commercial airline service,
to cooperation on law enforcement and
search-and-rescue.

I urge Members of Congress to get
briefed on the many ways our countries
are cooperating, to our benefit. It
might be an eye-opener.

I understand this is an emotional
issue for some Cuban-American fami-
lies, including some who are Members
of Congress. I have met with a number
of these families. But I have also met
with many who have gone to Cuba even
though their property was confiscated
by the Cuban government, even though
they thought they would never go
back, but now they can go and visit old
friends, and they have changed their
views.

In fact, after 55 years, survey after
survey, poll after poll shows that most
Cuban-Americans support the new pol-
icy of engagement. They want the
United States to have an embassy in
Havana. They are not saying they
agree with the Cuban government, but
they are saying they want the United
States to have an embassy in Havana.

There is a time for family politics,
and there is a time for what is in the
best interest of the Nation as a whole,
all 50 States. Diplomatic relations
serve the national interest.

I urge these Members of Congress to
put what is in the interest of the Amer-
ican people above their personal inter-
est. Listen to the overwhelming major-
ity of the Cuban and American people.
They want the policy of engagement to
continue because they believe it is the
best hope for a free and prosperous
Cuba.

Marcelle and I had a delightful time
in Vermont a few months ago when we
went and cheered on a group of Little
Leaguers from all over our State. They
were going to Cuba to play with Little
Leaguers in Cuba. Marcelle and I gave
them an American flag that had been
flown over the U.S. Capitol. Those kids
were grinning from ear to ear while
holding it, and they sent me pictures of
them flying the American flag on the
baseball fields in Cuba where they were
playing ball and being photographed,
the Cuban teams with their flag and
the Vermont team with ours. Only a
few years ago that would not have hap-
pened—the U.S. flag flying in Cuba
with the Cuban people cheering.

One of the photographs I remember
the most from that trip was taken by a
member of my office, Lisa Brighenti.
The picture was from the back, and one
team wore red T-shirts and the other
wore blue. There they were—so much
like you see with Little Leaguers—
walking off the field, their arms around
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each other’s shoulders, and they just
played a game together. You don’t
have to see their faces or which T-shirt
says ‘‘United States” and which one
says ‘‘Cuba.” You know it is one of
each, and they are together because of
their shared love of the game.

I think of the times during the worst
part of the Cold War, and I have gone
to countries behind what we then
called the Iron Curtain. I would be
talking to Foreign Ministers, Defense
Ministers, people in key positions, and
they would say ‘“My niece went to
Stanford” or ‘“My son is studying at
the University of Kentucky,” and some
would tell me about my own alma
mater, Georgetown.

These were openings that everybody
from our diplomatic corps to our intel-
ligence community would tell me were
very important because they would
learn about us, and, just as impor-
tantly, we would learn about them.

So I urge President-Elect Trump to
carefully weigh the pros and cons of
this issue. I believe that if he follows
his instincts, if he listens to Cuban pri-
vate entrepreneurs, he, too, will con-
clude that it makes no sense to return
to a failed policy of isolation. That pol-
icy has been used by the Castros as an
excuse to justify their grip on power
and their failed economic policies, it
has divided the Cuban and American
people, and no other country in this
hemisphere supports it.

As that Ambassador said to Marcelle
and me: When your flag went up, the
stone came out of our shoe.

The Cuban and American people
share much in common—our history,
our cultures, our families, our ideals,
our hopes for the future. We are neigh-
bors. Our economies are increasingly
intertwined. We should no longer be
isolated from one another.

As the Castro era ends, our policy
today is focused on the next generation
of Cuban entrepreneurs, activists, stu-
dents, and leaders. They are Cuba’s fu-
ture. We should endeavor to engage
with them in every way we can. I met
with some of them, as did a bipartisan
group of House and Senate Members,
earlier this week. They are bright, mo-
tivated young people. They are start-
ing their own businesses. What a re-
freshing attitude they have toward life.
Will everything change overnight? No.
But Cuba is changing.

I want to yield the floor, but before I
do, I will say that I will speak on this
many more times. I think our relation-
ship with Cuba is important not only
for the United States but for the whole
hemisphere. The stone has come out of
the shoe; let’s not put it back in. Let’s
work to help the Cuban people—not the
Cuban Government but the Cuban peo-
ple. By helping the Cuban people, we
help ourselves.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

UKRAINE

Ms. KLOBUCHAR. Madam President,

I have several topics to talk about
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today, but I will start with a very im-
portant letter that was sent to Presi-
dent-Elect Trump by members and
friends of the Senate Ukraine Caucus.
We had 27 Senators, including me,
come together to advocate and make
clear that we wanted to continue the
strong United States-Ukrainian rela-
tionship that our two countries have
enjoyed for many years and to convey
our support for Ukraine and ask the
President-elect and the new adminis-
tration to support our ally Ukraine and
help it secure a peaceful and demo-
cratic future.

Almost 3 years after Russia’s illegal
annexation of Crimea and military ag-
gression in eastern UkKkraine, daily
cease-fires along the line of contact
make a mockery of the Minsk agree-
ment and demonstrate that this con-
flict in the heart of Europe is far from
over. Russia has yet to withdraw its
heavy weapons. It continues to engage
in sabotage. It has not halted its
disinformation war against Ukraine
and the West nor stopped the economic
and political pressure aimed at under-
mining the Ukrainian Government.

I was in Ukraine last year, and I saw
firsthand the struggles that their gov-
ernment is having. They have their
own internal issues with corruption
and the like, but they are trying to
make for a better country, and that is
very difficult when you have an outside
nation that is engaged in the kind of
combat that we see from Russia and
these kinds of interventions. According
to conservative estimates from the
United Nations, approximately 10,000
people have been Kkilled, over 20,000
wounded, and more than 2 million in-
ternally displaced since the conflict
began.

We said in our letter—27 Senators,
Republicans and Democrats, led by
Senators DURBIN and PORTMAN—that
Russia has launched a military
landgrab in Ukraine that is unprece-
dented in modern European history,
and we asked the President-elect to
work with us on this very important
matter so that we may help the
Ukrainian people secure their democ-
racy.

My State has a very strong tradition
of Ukrainians. I actually live only a
few miles from the Ukrainian center in
our State. We have a long tradition of
opening our arms to people from every
corner of the globe. The people in my
own city and State are concerned
about the situation in Ukraine. There
are a lot of people worried about what
is going on, especially with the new ad-
ministration coming in, so I think a
strong statement, followed, of course,
by actions from the President-elect
would be very helpful.

I have to mention one Ukrainian
place that I adore, Kramarczuk, which
is in my neighborhood. I actually held
my first election celebration there
when I was running for county attor-
ney. Of course, it didn’t end because we
had to go into the next morning. The
vote was a little close. We didn’t know
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the result until maybe noon, but that
evening we were at Kramarczuk. They
have a mural that is literally almost
the size of the entire backdrop from
door to door in the U.S. Senate, and it
is a mural they have proudly hung of
the Statue of Liberty. That mural is
there because the Kramarczuk family
has always believed in a country that
brought them in as immigrants and
refugees.

I am proud to represent that commu-
nity and join the other 26 Senators in
asking the President-elect to continue
to support Ukrainians here at home
but, most importantly, the sovereignty
of the country of Ukraine and their
democratic values.

CURES BILL

Next, I will turn to another issue
that is of key importance to this body,
and that is the passage of the CURES
Act, which I know the President is
going to sign into law. We are very ex-
cited about that bill. There are several
things in that bill that the Presiding
Officer and I have both worked on. The
bill includes opioid funding. Both of
our States, West Virginia and Min-
nesota, have seen way too many deaths
and lives lost early, way too many peo-
ple experiencing an overdose without
the help they need for treatment.

The bill authorizes $1 billion, $500
million a year, to help the many fami-
lies struggling with prescription drug
addiction. Senators WHITEHOUSE,
PORTMAN, AYOTTE, and I actually au-
thored the original bill, the CARA bill,
which set the national framework for
dealing with opioid addiction. It didn’t
just include authorizing money for
treatment; it also included some foun-
dation steps for doing a better job of
exchanging information among physi-
cians in terms of who is getting
opioids. I remember one guy I met—a
rehab guy up in Moorhead, MN—who
had a patient that had gotten opioid
prescriptions from 85 different doctors
and medical providers in Minnesota,
North Dakota, South Dakota, and Wis-
consin. As a State with many States on
its borders, we see this going on all the
time.

I have built on that with a bill I in-
troduced for a national prescription
drug monitoring program that I think
is very important. Senator CORNYN and
I did the original bill on a drug take-
back program to make it easier to get
drugs out of medicine cabinets. The
CARA bill actually built on that, but
what was missing from the CARA bill,
because it was an authorization bill,
was the funding. This effort at the end
contained in the CURES Act is going
to be very important in the form of
grants to our States to get the money
out there.

Second is the research money. Nearly
$56 billion will go to NIH to help them
look for a cure for horrific diseases like
cancer and Alzheimer’s. That money
will be critical. We are doing
groundbreaking work in Minnesota at
the Mayo Clinic and also at the Univer-
sity of Minnesota, which will be key to
finding a cure to these diseases.
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The third thing in the bill that
maybe hasn’t gotten as much attention
is the Anna Westin Act. The Presiding
Officer and I worked on that bill to-
gether along with Senator AYOTTE and
Senator BALDWIN—four women leading
the bill, and we got it done. That bill
has been kicking around for over a dec-
ade. It is a bill that actually came out
of Anna Westin’s untimely death. She
was a young girl who struggled with an
eating disorder and eventually died due
to the circumstances related to her
eating disorder. Her mother, Kitty
Westin, has carried her torch. She first
gave it to Paul Wellstone, her Senator.
Paul died way too young in that tragic
plane crash, and then it was passed on
to Senator Harkin of Iowa. I was on the
bill with him, and when Senator Har-
kin left, I took the bill over and was
able to reach across the aisle and get
the support of the Presiding Officer,
Senator CAPITO, as well as Senator
AYOTTE and then Senator BALDWIN.
This bill builds on the Wellstone-
Domenici Mental Health Parity and
Addiction Equity Act to clarify that
insurance companies must cover resi-
dential treatment for eating disorders
the same way they cover treatment for
other mental and physical illnesses.

Over 30 million Americans struggle
with eating disorders, including over
200,000 people in my State. It is actu-
ally the leading cause of death from
mental illness. People don’t realize
that, but obviously anorexia is a very
dangerous disease, as are other eating
disorders. That one bill has a lot, but
we know there is more work to do on
prescription drugs.

I see Senator GRASSLEY here. He and
I have worked very hard on what is
called the pay-for-delay bill, which
would tell the big pharmaceutical com-
panies that they cannot pay the ge-
neric companies to keep their products
off the market. That literally elimi-
nates competition, and, from the esti-
mates we have gotten, it would save
billions of dollars over years. We think
that is a really, really, really impor-
tant bill and something we would like
to get done.

I have worked with Senator MCCAIN
on legislation that focuses on bringing
in less expensive drugs from Canada, as
well as a bill T have to allow for nego-
tiations of prices under Medicare Part
D.

TRIBUTES TO DEPARTING SENATORS

Madam President, I will close my re-
marks by turning to some of our retir-
ing Senators and speaking briefly on
each one of them.

HARRY REID

We had a beautiful portrait unveiling
for Leader REID yesterday. He has been
a leader who takes all ideas into con-
sideration, even those of newer Mem-
bers.

In January of 2007, I began working
on ethics reform, and, in fact, I asked
him if that would be an important pri-
ority when he took over as leader. It
was S. 1, and one of the first bills we
passed.
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Senator REID didn’t give new Mem-
bers the opportunity to lead just on big
bills. When a little girl in Minnesota
named Abbey Taylor was maimed while
swimming in a pool with a defective
drain, Leader REID stood by my side
and helped me work with Republicans
to get a bill passed in honor of Abbey’s
memory and final wish.

I met this little girl in the hospital.
She went on to live for a year. She had
been swimming in a kiddie pool when
her intestines were pulled out by a de-
fective drain due to the way it was in-
stalled.

Her parents never gave up. Scott
Taylor, her dad, called me every single
week to see what was happening with
the bill. Honestly, again, the bill was
moving around and hadn’t had any ac-
tion for years. Ted Stevens, who at the
time was a Senator from Alaska,
helped me. In the end, it was Senator
REID, working with others, including
Senator Lott, and we were able to get
that bill on another bill, and we were
able to pass it.

To this day my proudest moment in
the U.S. Senate was calling Scott Tay-
lor and telling him that bill had
passed, and then last year hearing from
the head of the Consumer Product
Safety Commission in the Commerce
Committee that not one child has died
because of a defective drain since that
bill passed. That bill, by the way, was
named after James Baker’s grand-
daughter, who had also perished in a
pool incident. That is an example. I
don’t think it would have happened if
HARRY REID hadn’t been one of our
leaders.

Another example is when we were
trying to build a bridge to Wisconsin,
Senator JOHNSON and I were working
on that issue along with House Rep-
resentative Bachmann, Representative
DUFFY, and Senator FRANKEN, and we
had to get everyone signed off on an ex-
emption to the Scenic Rivers Act. It
was a Saturday, and no one was left in
the Senate except two or three Mem-
bers, and I had one Member I couldn’t
reach who had gotten on a plane, but
we thought we could still reach him so
I could get the last signoff to get the
bill done. HARRY REID had just found
out his wife had breast cancer and was
waiting at home, but he wouldn’t go
home. He insisted on presiding for me.
The leader of the Senate sat in the Pre-
siding Officer’s chair so I could be back
in the Republican cloakroom trying to
reach the Senator. That happened.

We didn’t get the bill done that day,
but the minute we got back in Janu-
ary, Senator REID worked with Senator
McCONNELL, and we were able to get
that on the agenda and get that exemp-
tion. That bridge is going up as we
speak. It is a massive bridge that had
to be built because the other bridge
was so bad it closed down all the time.
People would literally cross their fin-
gers when they went over it. That is
Senator REID.

A lot has happened since he first
came to work in Congress as a police
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officer in the halls of the Capitol. But
one thing has stayed the same about
Leader REID—the true spirit of him. It
is the considerate leader who will sit
up at the presiding desk just to help a
freshman pass a bill that is important
to her and her constituents. It is the
kind of person who takes the time to
talk to a little boy with leukemia and
show him his favorite pictures right in
the middle of the budget debate. That
happened to me with a kid I brought in
his office from Minnesota. It is the
humble Senator who never forgets that
he came from Searchlight, NV, and al-
ways serves with his home in mind.

Thank you, Senator REID, for your
service. You will be missed.

BARBARA MIKULSKI

So there are two other Senators who
are retiring this week, and one of them
is Senator BARBARA MIKULSKI. She has
been, as the Presiding Officer knows,
the dean of the women in the Senate
for a very, very long time. She is the
queen of one-liners, and one of my fa-
vorite ones is one she uses when she
talks about women elected officials.
She always says: We see things not just
at the macro level but at the macaroni-
and-cheese level.

After a few years when I had been in
the Senate, she called us into the
President’s Room—a number of the
women Senators—to gear up for a de-
bate that mattered to the women of
this country. She, literally—being
short, as she is—stood on the couch in
that room and said: Gear up. Square
your shoulders. Put your lipstick on.
Get ready for the revolution.

Now, at the time, I was not even sure
what the revolution was. I was think-
ing all the time that she had probably
used that line for maybe much
weightier things. But that is her life.
She is an advocate. She is a leader. She
is someone who has championed the
women of the Senate and all women in
elected office. She is the one who was
here first, of her own making. She is
not someone who took over a seat after
a husband or father had died. She ran,
and she ran on her own merit, and she
leaves on her own merit. She leaves on
the merit of passing incredibly impor-
tant bills for Maryland, incredibly im-
portant legislation for this country. I
will miss her as a mentor, and we will
always miss her dearly.

BARBARA BOXER

Finally, there is Senator BARBARA
BOXER, who joined the Senate in 1993.
When I got to the Senate, I was on the
Environment Committee. She was the
new chair. I got to see firsthand her ad-
vocacy—her advocacy on climate
change, her advocacy on transpor-
tation and waterway infrastructure—
and the way she would just never give
up when she decided something was
right for her State and right for the
country.

But the one thing is that everyone
talks about BARBARA BOXER’s fiery ad-
vocacy and her incredible humor and
tenacity. Sometimes, I think people
forget how productive she has been
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when she worked across the aisle. I saw
firsthand how she was able to work
with Senator INHOFE on the transpor-
tation bill and then later with Senator
MCCONNELL on the last transportation
bill.

She is someone who has credibility
on our side of the aisle. When she says
she is willing to make a compromise
with the Republicans, people listen.
She never gave up. She would have din-
ners at Italian restaurants. She would
find ways, in kind of a mom’s way, to
get everyone together. She passed some
really incredible legislation, including
water infrastructure legislation with
Senator VITTER over the last few years.

That is what she has done. I can’t
think of anyone whom we are going to
miss more in terms of that presence
and that kind of hardscrabble advo-
cacy, which is always coupled with the
pragmatic way of getting important
bills done. So we are going to miss Sen-
ator REID, Senator MIKULSKI, and, also,
Senator BOXER.

KELLY AYOTTE

I would also like to add that, of the
Republican Senators who are leaving, 1
have enjoyed a very strong working re-
lationship with Senator AYOTTE. She
and I have worked together on opioids.
We have worked together a lot on the
issue of the eating disorder bill. I am
glad that in her final weeks in the Sen-
ate, we have been able to pass that im-
portant legislation that embraced so
many of her priorities.

DAN COATS

I also worked at length with Senator
COATS. We both serve on the Joint Eco-
nomic Committee. He has shown great
leadership there, and also, again, an
ability to work across the aisle. He be-
lieves strongly in civility and in get-
ting to know your fellow Senators. We
are going to miss him dearly for his
pleasant way and his ability to cross
over the aisle and work together. I also
want to thank him for the work he did
on an adoption bill that we worked on
together.

There are many other Senators
whom we wish well to. There is Sen-
ator KIRK and the work he has done on
the Great Lakes priorities. We have
worked on that together, as well as all
of his leadership in the area of inter-
national relations.

Madam President, I see that the Sen-
ator from Iowa, Mr. GRASSLEY, is here.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

EXECUTIVE ACTIONS

Mr. GRASSLEY. Madam President,
for the last 8 years, we have seen Presi-
dent Obama’s administration take ac-
tion after action and do it without re-
gard for concerns expressed by the
American people or their elected rep-
resentatives in Congress, which
amount to a great deal of unconstitu-
tional or at least contrary-to-statute
Executive overreach.

The Obama administration used Ex-
ecutive fiat to push sweeping regula-
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tions with little thought about damage
to American jobs. The Obama adminis-
tration has repeatedly stretched its au-
thority beyond limits set by Congress
in law. It has twisted the same laws
and even the Constitution itself to jus-
tify this Executive overreach. Despite
early promises of transparency, it has
kept the American people and the Con-
gress in the dark about many of its
most significant decisions.

Americans are right, then, to be frus-
trated with what they see as more un-
necessary burdens and unchecked
abuses being handed down by an out-of-
reach bureaucracy. In November, they
made their voices heard. So now we are
going to have a new President on Janu-
ary 20. President-Elect Trump has said
that he intends to roll back the mess of
harmful regulations and Executive
power grabs of the last 8 years.

He is certainly going to have his
hands full, as we all know. But there is
plenty that we can do to begin the
process on January 20. President
Obama’s tenure has brought about an
unprecedented expansion of the regu-
latory state. By some estimates, bu-
reaucratic redtape now places a $2 tril-
lion burden on the Nation’s economy.
You know who pays for that? The
American people do.

I don’t doubt that there are some
good intentions behind every new rule.
But the notion that so-called experts in
Washington, DC, need to regulate every
aspect of our lives does not make much
sense to many of the Iowans I talk to.
They are hoping that a President
Trump will bring common sense to
Washington, DC.

Take, for example, the Environ-
mental Protection Agency’s waters of
the United States rule. It is often re-
ferred to by acronym WOTUS. This
rule seeks to expand what the govern-
ment can regulate under the Clean
Water Act. Congress intentionally lim-
ited EPA’s reach under the law to what
is termed navigable waterways. But
the WOTUS rule would subject 97 per-
cent of the land in my State of Iowa to
EPA bureaucratic burdens.

I assume it does the same in several
other States. But I have only checked
on Iowa. So 97 percent of the land to be
regulated by the EPA bureaucracy is
just an impossible situation. Think
about that. Every homeowner, every
contractor, and every farmer would
need to seek a Federal permit for
projects requiring the simple task of
moving dirt, even if it is nowhere near
an actual body of water. That, of
course, means more paperwork, more
time wasted, and, of course, more
money spent to get Federal permits for
activities that this Congress never in-
tended the Federal Government to reg-
ulate.

A bipartisan majority of both Houses
of Congress has voiced its disapproval
of the WOTUS rule, and a Federal ap-
peals court has placed a nationwide
stay on its implementation. Yet I con-
tinue to hear concerns, regardless of
the court case, that some in the EPA
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are going to move forward with the
rule’s implementation, causing unnec-
essary fear and confusion among farm-
ers and landowners.

So on day one, President Trump
should direct his administration to
stop defending the WOTUS rule in the
Federal courts where it is now held up.
He should also direct his EPA to imme-
diately stop implementing or enforcing
the rule while the Agency begins the
rulemaking process to take it off the
books once and for all. It is not just of-
ficial regulations that have sparked
concern over the last 8 years, the
Obama administration has also used
Executive actions, agency guidance
documents, and legal interpretations
to push its agenda, leaving Congress
and the American people in the dark.

Often this has been done with dis-
turbing results. In 2014, the Obama ad-
ministration acted unilaterally to re-
lease five senior-level Taliban com-
manders who were being held at Guan-
tanamo Bay in exchange for SGT Bowe
Bergdahl. Now, that is contrary to law.

Despite the requirements of law, the
administration never notified Con-
gress, as the law requires, prior to this
prisoner’s transfer. The law required
the administration to provide Congress
with a detailed statement of the basis
for the release, an explanation for why
it is in our national security interests,
and a plan to prevent the prisoners
from returning to the battlefield.

Instead, Congress heard only crick-
ets. The administration provided no
notice to the Congress, no legal jus-
tification for the release, and no plan
to prevent these Taliban commanders
from reentering a fight that has al-
ready spilled so much blood of Amer-
ica’s sons and daughters.

One reporter said the Taliban has
been more transparent about this ex-
change than the Obama administra-
tion. Even the nonpartisan Govern-
ment Accountability Office later con-
cluded that the administration acted
illegally. Well, it is pretty clear. The
law says that you have to give Con-
gress 30 days’ notice. They didn’t give
any notice.

There were and still are, then, seri-
ous questions about whether releasing
these detainees from Guantanamo was
a good idea, even to the extent to
which the law was violated. So I asked
this administration to disclose the
legal advice that the Department of
Justice apparently provided that justi-
fied its failure to notify Congress in a
timely way—in other words, a jus-
tification for ignoring the law.

But the Department of Justice re-
fused to do that. The public deserves a
full and transparent accounting of why
the administration believed it could
disregard the law. On day one, then,
President Trump should order the Jus-
tice Department to produce any legal
advice that it concocted to excuse the
Obama administration from its obliga-
tion to notify Congress of this decision
30 days before the release, because that
is what the law says.
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Unfortunately, this isn’t the only
legal opinion the Obama administra-
tion has used to avoid scrutiny of its
actions. The Justice Department also
brewed up a ludicrous legal opinion to
block government watchdogs from ac-
cessing Federal records needed in the
course of congressional oversight. If
this year has taught us anything, it is
that the government needs more over-
sight, not less.

It is unbelievable that a handful of
unelected bureaucrats would try to
defy the Congress and the people it rep-
resents by ignoring that law. Unfortu-
nately, it hasn’t stopped with the case
I just cited.

The Obama administration prac-
tically treats a congressional subpoena
as if it were a freedom of information
request rather than a constitutionally
mandated inquiry from a coequal
branch of government. This very issue
is now being debated in the courts.

But it is not just Congress that can’t
get information; the press and private
citizens have had their freedom of in-
formation requests regularly met with
very long delays, if they get any re-
sponse at all. You know it is bad when
the New York Times calls this White
House the most secretive in more than
two decades.

President Trump should take steps to
reverse this trend of more secrecy in
government because more trans-
parency in government will bring more
accountability. On day one, he should
direct his agency heads to cooperate
with congressional inquiries, inspector
general investigations, and FOIA re-
quests, and he should empower govern-
ment whistleblowers.

Whistleblowers expose facts about
wrongdoing and incompetence inside
the vast Federal bureaucracy, often at
risk of their own career and their own
reputations and, in some cases, I found
out, even their health.

Without whistleblowers, Americans
would be none the wiser that, for in-
stance, the Justice Department walked
guns that put law enforcement agents
in jeopardy—that is the Fast and Furi-
ous investigation I did—or that the
EB-5 investor visa program is riddled
with fraud, or that agencies spend tens
of millions of taxpayer dollars every
year to pay employees under investiga-
tion for misconduct who simply sit at
home on paid leave. Information pro-
vided by whistleblowers under the Se-
curities and Exchange Commission
Whistleblower Program has brought in
more than $584 million in financial
sanctions. The Internal Revenue Serv-
ice has collected more than $3 billion
in tax revenues since 2007 thanks to
whistleblowers under a piece of legisla-
tion I got passed in 2006, I believe it
was.

Since I pushed to empower and pro-
tect whistleblowers under the False
Claims Act way back in 1986, the Fed-
eral Government has recovered more
than $48 billion in taxpayers’ money
lost to fraud. That simple, quantifiable
information is a good deal. But these
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brave employees often face retaliation
from their own ranks. So I am going to
suggest that if President Trump is
going to be very serious about fixing
the Federal bureaucracy, he should em-
power these patriotic citizens to help
us identify fraud, abuse, and mis-
conduct so that we can get this govern-
ment working again.

I will propose to the President-elect,
when I get a chance to talk to him,
something I have proposed to every
President since Reagan. And no Presi-
dent, of course, has done this, and
maybe it is ridiculous for me to think
President Trump will do it, but he is
coming to Washington to shake things
up. I will suggest to him, to empower
whistleblowers, who know there is
fraud and who are patriotic people who
want fraud corrected, that he hold a
Rose Garden ceremony honoring whis-
tleblowers, and maybe do it once a year
so that they know that the tone from
the top—that the new Commander in
Chief has the backs of these patriotic
soldiers for good government whom we
call whistleblowers.

Of course, what I have gone through
in these remarks as I finish is far from
an exhaustive list, but the common
thread in all of this is that the Obama
administration frequently failed to
take care that the laws be faithfully
executed as required by our Constitu-
tion. When that doesn’t happen and
Congress lets a President get away
with it, then we are not upholding our
oath to the Constitution, which basi-
cally says that Congress passes the law
and they ought to be a check on the ex-
ecutive branch to see that the laws are
faithfully executed. The person coming
to town to drain the swamp—a person
by the mname of Trump—should
prioritize these failures and begin to
restore the executive branch to its
proper place in government consistent
with the checks and balances outlined
in our Constitution. These actions will
help the new President make good on
his pledge to fix the Federal bureauc-
racy and do what he said last night on
television in Des Moines, IA—put
Americans first.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Ms. HEITKAMP. Madam President,
before I begin my remarks on why I
came down to the floor today, I would
like to join with my colleague from
Iowa in saying it is a very good idea to
have a Rose Garden ceremony talking
about whistleblowers, supporting peo-
ple who want to do the right thing in
the bureaucracy, and I am willing to
work with him in any way that is ap-
propriate to talk about what we need
to do to make sure that whistleblowers
in our bureaucracy have the protection
and the appreciation. There are many
great people in government who see
things every day. We spend a lot of
time in our Subcommittee on Home-
land Security talking about what we
can do to get those good ideas from the
bureaucracy, those good ideas from
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folks who actually work in the govern-
ment percolated up to the Congress and
implemented. So I applaud the work he
has done on whistleblowers.

Senator GRASSLEY, I look forward to
having another conversation about
what we can do to put America first by
making sure our public employees have
an opportunity to feel pride in what
they do every day, knowing that they
are working for a cause in the most ef-
ficient, effective manner for the Amer-
ican people. I applaud your work.

COAL MINERS’ HEALTH CARE AND PENSIONS AND
THE EX-IM BANK

Madam President, I want to talk a
little bit about this past election.
There has been a lot of Monday night
quarterbacking about what happened. I
guess you can’t say that anymore now
that they play football on Monday
nights, but there has been a lot of
backseat driving over what happened.

For this Senator, the message of this
election could not be clearer that peo-
ple who go to work every day—particu-
larly those people who shower when
they come home at night or come home
in the morning if they are working
shift—feel like we left them behind.
They feel like things happened to them
that are unexplainable to them even
though they are working as hard as
they can. They think that the govern-
ment and the people in Washington,
DC, aren’t working for them and they
are getting left behind.

Now there is an important oppor-
tunity to work in a bipartisan way to
learn the lessons of this past election
and to stand up and fight for American
workers, to listen to American workers
and hear about the challenges they
have and to respond to those chal-
lenges, especially when those chal-
lenges clearly represent injustice.
Every person in America being told
these stories would say that shouldn’t
happen. There is no clearer indication
of a ‘‘that shouldn’t happen’ story
today than in the dialogue and debate
in Washington, DC, and what is hap-
pening to the coal miners in this coun-
try.

Last night, I stood with 20 to 30 coal
miners from the Presiding Officer’s
State. These are good people who work
hard—and I know the Presiding Officer
has been fighting for them as well—
who simply want what they have
earned. They simply want the oppor-
tunity to take care of their families
and the people in their communities.
You know, it was pretty cold out when
we were standing out there. A number
of the reporters were giving me a hard
time because, being from North Da-
kota, everybody assumes it is always 20
below zero there, even in July, and I
had some choice words. I said: You
know, we were only out there for about
20 minutes in the cold, but if we leave
here without a clear message, without
an opportunity for those miners to
know not only that we care but know
that we are making their concerns a
top priority, then they will be left out
in the cold for a lot longer than 20 min-
utes by this Congress.
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I made the point that there is a coal
miner on the flag in West Virginia but
there is also a farmer on the flag in
West Virginia. That farmer, for me,
represents the people who I know built
the country in my State. We don’t have
coal miners who went underground, but
we have a lot of coal miners who helped
build our region. This is a moment
where we can say to people who go to
work every day, people who believe and
built this country, whose ancestors
built this country, that they are going
to get what they earned—mnot what
they deserve but what they earned.

When you look at many of the miners
in these communities, there isn’t a lot
of economic opportunity and there
aren’t a lot of other jobs available.
They risked their health, but they took
that risk knowing they were going to
get something in return: financial sta-
bility for their families. Suddenly,
they are told that all they bargained
for and all they agreed to is gone.
There is something wrong with that.
There is something wrong when we
don’t learn the lessons of the last elec-
tion.

The other reason I react personally
to this is I see the string that goes
back to what is happening with Central
States Pension Fund in my State. My
good friend from Minnesota has joined
with me in many of the efforts that we
had on Central States to hear the sto-
ries of people who worked hard at a
time when people were lifting packages
and delivering goods with much heav-
ier weight requirements than we have
today. They talk about the surgeries
they had, the hip replacements and
knee replacements, and they talk
about why they did it—to put food on
the table for their families. Will all of
that go away because of an irrespon-
sible financial sector that destroyed
this economy and made it virtually im-
possible for these pension funds to cash
flow?

I think it is time that we stand up for
these workers. I think it is time that
we take the right fight.

I came to the floor and listened as
Presiding Officer when we were in the
majority, and I wish I had a dollar for
every time someone talked about the
American people and the American
worker and what they were going to do
for them. We now have an opportunity
to do a lot. We have an opportunity not
only to give the people who earned fi-
nancial security the financial security
they earned, but we have an oppor-
tunity to make sure we have good
American jobs.

There is another provision that got
left behind despite a lot of people who
support it, and that is the “Buy Amer-
ican” provision, which is in the WRDA
bill. The ‘“‘Buy American’ provision
has broad-based support throughout
this country, but yet when we get into
the Halls of Congress, we cannot nego-
tiate and get it done.

Finally, I wish to talk about some-
thing on the floor that I have spent a
lot of time talking about; that is, the
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Ex-Im Bank. We started basically shut-
ting down the Ex-Im to any new credit
by not reauthorizing it. Guess what.
We got it reauthorized by huge majori-
ties, a huge majority in the Senate and
over 70 percent in the House.

Victory, right? Well, guess what. We
cannot make any deal over $10 million
at the Ex-Im Bank unless we have a
quorum. We have singlehandedly seen
this body hold up the quorum at the
Ex-Im Bank. People want to say this is
simply about: Well, why do you want
to bail out or help out GE? Why do you
stand for Caterpillar? Why do you
stand for Westinghouse? Why do you
stand for Boeing? Those are the big
benefactors.

That is an argument that so mis-
understands what happens in America.
To give you an example, Boeing has 16
suppliers just in North Dakota. Boeing,
with the ability to sell airplanes across
the country and across the world,
means we get good jobs in North Da-
kota, good jobs we will lose out on.

I have said it once, I have said it
many times. I don’t stand here and cry
for the CEOs of GE or Boeing. That is
not whom I am standing for. I am
standing here begging this body to ba-
sically get the Ex-Im Bank approved
once again. I will tell you why—be-
cause $20 billion or $30 billion of deals
are waiting for us to get a quorum.
What does that mean? That $20 billion
supports over 116,000 jobs in America. If
those CEOs are forced, by a lack of ex-
port credit assistance, if they are
forced to take those jobs overseas—
which they already have, thousands
have already left this country—that
means workers in this country don’t
get those jobs. Once again, people say:
Well, what kind of government subsidy
is this?

In the face of the reality that the Ex-
Im Bank actually returns dollars to
the Treasury of this country, we are
going to shut down the Ex-Im Bank
and continue to keep it hobbled to the
point where it cannot do its job, it can-
not allow our manufacturing interests
to be competitive.

As we leave this Congress and we
open up the opportunity for further
dialogue, I hope all the rhetoric we
have heard over and over again about
American jobs, American workers, and
about American opportunity—I hope
we live up to that rhetoric. I hope we
take the steps we need to take to guar-
antee that American workers come
first whenever we set our policies.
There is no better place to address
these pension concerns, there is no bet-
ter place than the ‘“‘Buy American”
provisions, and there certainly is no
easier way to get an immediate result
than to get the Ex-Im Bank up and
running. It is a tragedy that we are so
unwilling to do this, not because it
doesn’t make huge common sense but
because it doesn’t fit in with an ideo-
logical position that was taken by the
hard right against the vast majority of
American interests and certainly the
majority of people in this body.
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With that, I turn to my colleague
from the great State of Minnesota for
her comments.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Madam President,
I stand here today with two incredibly
strong women, Senator HEITKAMP of
North Dakota and Senator SHAHEEN of
New Hampshire—and of course the Pre-
siding Officer as well from the great
State of West Virginia. I think we all
approach our jobs with a certain prag-
matism about what matters. It is not
about what is left or what is right, it is
about what is right for the people of
this country. The two issues the Sen-
ator from North Dakota has raised are
both incredibly important for these
workers. When people have felt nickel-
and-dimed and pushed down by the sys-
tem, they can’t always put a bill num-
ber on what that means. They can al-
ways put a number on how things have
changed and why they feel like, hey,
my cable bill is eating me up or, hey, I
can’t get a mortgage or I can’t send my
kid to college, but we know that is
happening now. We in this Chamber
know what is going on.

The two things the Senator from
North Dakota mentioned are both
things we could do for the people of
America. The first is to stand with the
coal miners of West Virginia, promises
made should be promises kept. It was
Barbara Jordan of Texas, who once
said: What the American people want is
something quite simple—they want a
country as good as its promise. These
coal miners were promised things. Over
70 years ago, President Harry Truman
brokered an agreement that provided
health and pension benefits for coal
miners in the United Mine Workers of
America Health and Retirement Funds.
The Coal Act and its 2006 amendments
showed the continuing commitment to
the health and retirement security of
our Nation’s miners and their families.
Yet, in October, approximately 12,500
retired coal miners and widows re-
ceived notices telling them their
health care benefits would be cut off at
the end of this year—retired miners
and widows. Then, in November, an-
other 3,600 notices went out. That is
over 16,000 people who will lose their
health care coverage. I know negotia-
tions are going on as we speak, but we
urge our colleagues and the leadership
in the Senate to do all they can for
these miners, many of whom are in the
State of the Presiding Officer.

As Senator HEITKAMP mentioned, we
have a similar situation with the Cen-
tral States Pension Plan, 14,000 Min-
nesotans. I just met with 300 of them
this weekend. The plan that was origi-
nally proposed was actually rejected by
the Treasury Department because it
was so unfair to these workers. They
are continuing to look for a solution.

Lastly, I say about the coal miners,
in Minnesota, we have iron ore miners.
So while your miners might be covered
in black soot, ours are covered in red
iron ore.
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My grandpa worked most of his life
underground in the mines in Ely, MN.
He had to quit school when he was in
sixth grade because his parents were
sick and he was the oldest boy of nine
kids. He went to work pulling a wagon.
When he was old enough as a teenager,
he went to work in those iron ore
mines. In sixth grade he quit school. He
had dreamed of a career in the Navy.
Instead, every single day he went down
in a cage 1,500 feet underground with a
little black lunch pail that my grand-
ma packed for him every single day.
His youngest sister had to go to an or-
phanage, and he promised we would go
and get her. In a year and a half after
he got the job and married my grand-
ma, he went back, got his little sister
Hannah, brought her back and raised
her. That is our family story. It is a
mining story.

I always think about what he
thought when he went down in that
cage every day—that career in the
Navy, or out in the woods where he
loved to hunt. Instead, he did that job.
He did that job for his family, his two
kids, and then the rest of his brothers
and sisters because he knew if he
worked hard, he would be able to sup-
port them because there would be a
pension, because there would be health
care, because he wouldn’t die—like his
own father—leaving behind kids, with
the oldest one being 21 years old. That
didn’t happen. My grandpa raised two
boys. One became an engineer. And my
dad, the other boy, went to a 2-year
college that was paid for at the time,
went on to get a journalism degree, and
became a reporter who interviewed ev-
eryone from Mike Ditka to Ronald
Reagan, to Ginger Rogers. That is
America, and these coal miners deserve
that same support.

Another part of our State which be-
lieves if you work hard every day you
should be able to get where you want
to go are those who work in manufac-
turing, those who work in the rural
parts of our State. I don’t think they
would ever put together the Ex-Im
Bank—that Senator HEITKAMP has
gathered us to talk about today—with
their own livelihoods. That is a very
complex matter about a guy getting
confirmed on the Bank, but, in fact, it
is true. Because while we have saved
the Ex-Im Bank, which finances so
many hundreds of small businesses in
Minnesota that wouldn’t be able to
deal with going to a big major bank, we
still haven’t confirmed someone for
that Board. Getting that person con-
firmed for that Board and through the
Senate would mean the Ex-Im Bank
could go back to its functional levels of
financing major transactions.

That is why we are here, to ask the
Senate to support the nomination of J.
Mark McWatters to serve as a member
of the Board of Directors. I join my col-
leagues to do that.

On January 11, the Senate Banking
Committee received the nomination of
McWatters to fill the Republican va-
cancy on the Board. This is a Repub-
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lican candidate we are asking the Sen-
ate to confirm, but it is 333 days and
counting since he has been nominated.

In 2015, I remember bringing together
a group of small businesses from all
over the country to talk about the im-
portance of the Ex-Im Bank, to hear
their stories of how they are going to
go under if they are not allowed to con-
tinue their financing. Mostly, at a time
when we are dealing with the winds of
global competition being blown at us
every single day, to be at such a dis-
advantage to other developed nations
that have Ex-Im-type banks, that have
financing authority—and it is not just
China that is going to eat our lunch
unless we can help businesses get over
$10 million in financing. They must be
laughing at us over there. There are
about 85 credit export agencies in over
60 other countries, including all major
exporting countries. Why would we
want to make it harder for our own
companies to create jobs here at home
and then allow these other countries to
have financing agencies that compete
with us. That is exactly what is going
on right now. The Ex-Im Bank has sup-
ported $17 billion in exports. Those are
American jobs, 17 billion. It has a cap
of $135 billion. That sounds like a lot,
but an article in the Financial Times
showed that the China Development
Bank and the Export-Import Bank of
China combined had an estimated $684
billion in total development finance.
These two banks combined provide five
times as much financing as the Ex-Im
Bank, with its cap of $135 billion.

As Senator HEITKAMP explained, this
is about jobs, and it is as simple as
that. In FY2015, Ex-Im financing sup-
ported 109,000 U.S. jobs. Since we reau-
thorized the Ex-Im Bank, nearly 650
transactions have been approved. Now
it is about time that we put the person
on the Board—the Republican nomi-
nee—so the Bank can go back to fully
functioning and be able to make trans-
actions that are worth over $10 million.
Without a quorum and Board approval,
Ex-Im is not able to adopt any of the
accountability measures or update the
loan limits so American businesses
have access to the financing they need
to compete globally.

Here we are, three Democratic Sen-
ators on the floor simply asking the
Senate to move ahead to confirm a Re-
publican nominee. That may be irony,
but it is irony that is on the backs of
the American people and we need to
get it done.

Madam President, I yield the floor to
the Senator from New Hampshire.

The PRESIDING OFFICER (Mr.
PERDUE). The Senator from New Hamp-
shire.

Mrs. SHAHEEN. Mr. President, I am
pleased to join my colleagues Senator
HEITKAMP of North Dakota and Senator
KLOBUCHAR of Minnesota. I represent
New Hampshire so I think we have
three major regions of the country rep-
resented to talk about why we need to
make the appointments to allow the
Ex-Im Bank to continue to do their
transactions.
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As my colleagues have said, Ex-Im
has a five-member Board of Directors.
In order to consider transactions that
exceed $10 million, they have to have a
quorum—three people. Right now,
again, as Senator KLOBUCHAR and Sen-
ator HEITKAMP explained, there isn’t a
quorum so they cannot continue to do
transactions worth over $10 million.
That is having a real impact on compa-
nies across this country.

After a period where Ex-Im was not
reauthorized in 2016, where they were
not able to do business, we finally got
that legislation through. They were
able to begin operating again.

In 2016, they were able to support
about 52,000 U.S. jobs by authorizing
more than $5 billion in transactions—
2,000, almost 3,000 export transactions.

At the same time, Ex-Im returned
$283.9 million to the U.S. Treasury and
maintained a default rate of 0.266 per-
cent. That is a pretty good record, but,
by comparison, the last year that Ex-
Im was fully operational, they author-
ized more than $20 billion in almost
4,000 transactions in 2014 when they
were fully operational. Those trans-
actions supported 164,000 U.S. jobs and
returned $674 million to the Treasury.

So one might ask: What is wrong
with this picture? Why is the Senate
Banking Committee holding up the
person who would allow Ex-Im to con-
tinue to operate at its full capacity and
allow it to continue to help with job
creation?

We have seen this very directly in
New Hampshire. New Hampshire is a
small State. We are a small business
State. Yet we are the State that Ex-Im
chose when they rolled out their small
business program to help small busi-
nesses with the financing they needed
to export. One of those first people to
take advantage of that program was
Boyle Energy Services & Technology.
Their CEO, Michael Boyle, says that
without Ex-Im, he would have to con-
sider offshoring production in order to
continue to grow his business.

Now, BEST does 90 percent of its
business overseas, and it relies on Ex-
Im for working capital guarantees.
They are not doing a lot of trans-
actions over $10 million, but we have a
lot of companies in New Hampshire
that are doing transactions over $10
million and that are subcontractors to
big companies that are doing those
transactions. So in New Hampshire, we
have General Electric, which is very
dependent and needs those exports and
that financing. We have a growing
aerospace industry that includes com-
panies like New Hampshire Ball Bear-
ings, and it includes companies like Al-
bany Engineered Composites, which
worked on the Dreamliner with Boeing.

I talked to the CEO of Albany after
he came back from the Paris Air Show
a couple of years ago. He said: The peo-
ple who are getting the jobs, getting
the accounts, are the companies that
can provide financing around the
world.

We make a lot of things in New
Hampshire. We have a robust manufac-
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turing industry because we have com-
panies such as Boyle Energy Services &
Technology, New Hampshire Ball Bear-
ings, GE, and BAE. Yet we are
hamstringing those businesses and
their ability to continue to grow jobs,
to continue to grow their business be-
cause we are not willing to make one
appointment to the Ex-Im Bank that
would allow us to create jobs in this
country and that sends money back to
the Treasury.

For all of my colleagues on the other
side of the aisle who are so concerned
about the fiscal health of this Nation—
and I think we share that concern on
the Democratic side—why would you
not reauthorize and make sure that an
agency like the Ex-Im Bank is fully
operational, can create jobs, and can
return money to the Treasury? It bog-
gles my mind that, because of this ide-
ological battle, we are not willing to do
what is practical, what is in the inter-
ests of our businesses, of job creation,
of making sure that we can compete
around the world with other companies
that are making things.

So I share the concern we heard from
Senator HEITKAMP and from Senator
KLOBUCHAR, which is that the longer
we delay in approving the nomination
of Mark McWatters, the longer we
delay in making sure that Ex-Im is
fully operational, the more jobs will be
lost, the more difficult it will be for
companies to compete, and the more
money that will be lost to the U.S.
Treasury.

So I hope that under the new admin-
istration there is more of a willingness
on the part of my colleagues to actu-
ally approve these nominations and to
move government forward so that we
can create jobs and we can address the
economic challenges that too many
people in this country are facing.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMEMBERING JOHN GLENN

Mr. PORTMAN. Mr. President, I rise
today to talk about the heroin and pre-
scription drug epidemic that has
gripped our country and my State of
Ohio. But first, let me just say a word
about John Glenn.

I spoke on the floor yesterday about
his passing. We lost him yesterday
afternoon, at age 95. A true icon, his
life was really the life of our country,
over the time period from when he
joined his fellow Mercury astronauts
and was the first person to orbit the
Earth to the time that he served here
in the Senate and went on to found the
Glenn College at Ohio State Univer-
sity—an amazing life.

Later today we are going to ask the
full Senate to vote on a resolution that
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Senator SHERROD BROWN, my colleague
from Ohio, and I are working on. We
hope to have that resolution voted on
successfully and allow the entire Sen-
ate to pay tribute to a remarkable
American life—a former colleague of
ours and one whose seat I am very
humbled and honored to hold today—
and that is John Glenn. We will be
bringing that up later during the day.
OPIOID ADDICTION EPIDEMIC

Mr. PORTMAN. Mr. President, today
I wish to talk about an issue that this
Congress has focused on more in the
last few months and to commend the
Congress on that but also to continue
to raise awareness of it and allow all of
us the opportunity to figure out how
we can do more—in our own way, in
our own communities, in our own
homes—to be able to address it. It is
now to the point where we have some-
body in our great country dying of an
overdose every 12 minutes. One Amer-
ican is losing his or her life every 12
minutes. In my own State of Ohio, we
have been particularly hard hit by this.
We lose one Ohioan every few hours.

The statistics are overwhelming. It is
now the No. 1 cause of accidental death
in our country. It has been the case in
Ohio since 2007. But behind those sta-
tistics are faces, families, and commu-
nities.

A 4-year-old boy recently came into
his bedroom in Cleveland, OH, in the
Old Brooklyn neighborhood, and he
found his dad dead of an overdose—30
years old. That was just in the news
this week.

A few weeks ago, there were two men
in Sandusky, OH, who were found un-
conscious in a parking lot. Somebody
was there and recorded both their over-
dose and the first responders coming.
The Sandusky first responders found
them barely breathing and brought
them back to life with this miracle
drug called Narcan, or naloxone. These
first responders saved their lives, as
they saved 16,000 lives last year in
Ohio. This year it will be an even larg-
er number, as we find out after the
year closes. But this video is not for
the faint of heart. It is now out on the
Internet. Some have probably seen it.
It has gone viral. But it shows what
these first responders and our commu-
nities are dealing with every single
day.

I have talked to firefighters around
the State, and the Sandusky fire-
fighters are no exception. They tell me
that they have responded to more
overdoses than they have fires over the
past year—more overdoses than they
have fires. These are firefighters who
are, again, saving lives every day.

When I was in Canton, OH, last week,
I was told there had been twice as
many overdose deaths this year al-
ready as last year. Again, the fire-
fighters and other first responders tell
me it is their No. 1 focus and concern.

When I talk to county prosecutors
and sheriffs around Ohio, they also tell
me it is the No. 1 cause of crime in
each of their counties in Ohio, whether
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it is a rural county, an urban county,
or a suburban county. It is everywhere.
It knows no ZIP Code. This problem is
one that, unfortunately, has gripped
our country like no other.

I started off working on this issue
over 20 years ago, when cocaine, mari-
juana, and, later, methamphetamines
were an issue. Certainly, all those
drugs are horrible. Our prevention ef-
forts led to what was called the Drug
Free Communities Act, which was
passed to be able to help address this
issue. Over 2,000 community coalitions
have now been formed as a result of
that. But this new wave of addiction,
in my view, is worse. It is worse in
terms of the number of overdoses and
deaths. It is worse in terms of the im-
pact on families, tearing them apart. It
is worse than the crimes it creates,
mostly with people creating more and
more crime to be able to feed their
habit. It is worse in terms of the abil-
ity to get people back on track, to help
them with treatment and recovery. It
is a very difficult addiction.

The Congress, including this body,
has taken action, and I appreciate
that. Let me tell you why we need to
take action.

I talked about these two men in San-
dusky, OH, who were found uncon-
scious and had overdosed. This was
something where someone video-re-
corded the first responders coming and
saving their lives. When one of these
men was revived, Michael Williams,
this is what he said:

I have a problem. If I could get help I
would. I need it and I want it.

I believe that if someone needs treat-
ment for addiction and they are willing
to get it, we ought to be able to provide
it. That is why it is important that
Congress be involved, that State legis-
latures be involved, that we be in-
volved in our communities to ensure
that when someone is ready to get that
treatment, it is accessible.

I have met with addicts and their
families all over our State. I have prob-
ably met with several hundred addicts
or recovering addicts just in the last
couple years alone as we have put to-
gether this legislation and tried to
work on something that is actually
evidence-based and will help. So many
of them tell me they are ready.

One grieving father told me his
daughter had been in and out of treat-
ment centers. Finally, after several
years of trying to deal with her addic-
tion, she acknowledged that she was
ready. He personally took her to a
treatment center in Ohio. They told
him and told her that they would love
to help, but they were fully booked.
They didn’t have a bed available. They
would hope to have one within a couple
of weeks. During those 14 days, he
found his daughter in her bedroom hav-
ing overdosed, and she died.

Those stories are heart-wrenching,
yet they are stories from every one of
our States. So access to treatment is
important and access to longer term
recovery is important so people can get
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back on track to lead healthy, produc-
tive lives once again.

It is also really important that we do
a better job on prevention and edu-
cation. Ultimately, to keep people out
of the funnel of addiction is the most
effective way to deal with this issue.
We need to redouble our efforts there
and to raise awareness, among other
things, of the connection between pre-
scription drugs and heroin and these
other synthetic heroins, these opioids,
because four out of five heroin addicts
in your State—you are representing a
State here in this body—probably
started with prescription drugs and
then shifted over to heroin.

There is an opportunity for us to do
more about that by raising that aware-
ness, because when people learn more
about that connection, they are smart-
er about the danger that is inherent in
taking these often-narcotic painkillers
that are sometimes overprescribed.

To raise awareness about this issue, I
have come to the floor every week we
have been in session since February.
This is now our 29th speech about this
issue—the opportunity to talk about it,
to raise awareness about it. I will say
again that over the course of those 29
weeks, a lot of things have happened by
raising awareness.

One is, this body passed legislation
called the Comprehensive Addiction
and Recovery Act, otherwise known as
CARA. We passed it in this Chamber
after taking it through committee
after 3 years of work—conferences,
bringing people in from around the
country, experts. The legislation fo-
cuses on how to come up with a better
way to do prevention, education, treat-
ment, recovery, and to help our first
responders with naloxone—this Narcan
miracle drug—provide training, help
get the prescription drugs off the
shelves, drug take-back programs.

All of this resulted in CARA passing
this body by a vote of 92 to 2. That
never happens around here. It was
overwhelming bipartisan support for
legislation that is needed. This past
summer, late this summer, President
Obama signed that legislation into law,
and it is now being implemented. I
commend the administration for mov-
ing as quickly as possible.

There are a couple of programs that
are already up and running. We have
now provided, for instance, for nurse
practitioners and physicians assistants
to be able to help with regard to medi-
cation-assisted treatment. That is
something that was urgent in my home
State of Ohio and other places, the
need to have more people able to help
recovering addicts get back on track.
That is happening right now. That is
already being implemented.

Other aspects of the legislation, in-
cluding some of the prevention pro-
grams and the national awareness cam-
paign on connecting prescription drugs
to heroin, are still being put into ef-
fect. Today, I again urge the adminis-
tration to move as quickly as possible
and for the administration-elect, the
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new administration, to be prepared to
step in to ensure that this legislation
moves quickly.

I think the legislation, CARA, is
probably the most important anti-drug
legislation we have passed in this body
in at least two decades. It is evidence-
based. It will improve prevention and
treatment. It is the first time ever we
have put long-term recovery into any
legislation, which is incredibly impor-
tant for success. We talked earlier
about the difficulty of getting people
out of the grip of addiction and having
that longer term recovery aspect.
Think of recovery housing and being
supported by a supportive group rather
than going back to the old neighbor or
going back to a family who is suffering
from this issue. That longer term re-
covery really helps to improve the
rates of success. That is in our legisla-
tion.

It also begins to remove this stigma
of addiction. In some respects, I think
that may be the most important part
of the legislation. It acknowledges that
addiction is a disease, and as a disease,
it needs to be treated as such. When
people come forward to be able to get
treatment—and probably 8 out of 10
heroin addicts are not—you obviously
see much better results for the person,
for the family, and for the community.

For example, think about Ashley
from Dayton, OH. At just 32 years old,
she died of a heroin overdose recently,
leaving her three small children with-
out a mom. After Ashley died, her mom
went back and looked at her diary to
see what she had said during her last
several weeks. She found it, she read it,
and what Ashley wrote in her diary
will break your heart. It details her
daily struggle with addiction. It talks
about the pain and the suffering. Here
is one passage:

I am so ashamed. . . . I am an addict. I will
always be an addict. . . . I know I need help
[but] I'm afraid to get it . . . because I know
I'll need to go away for it. . . . I'll be away
from my kids.

CARA was designed to help women
like Ashley. It not only helps erase the
stigma of addiction and get women like
her to come forward, acknowledge
their illness, and get the help they
need, but it allows women in recovery
to bring their kids with them. You
have family treatment centers and
funding available for those kinds of
treatment centers and for longer term
recovery so we can keep families to-
gether.

It authorizes $181 million in invest-
ments in opioid programs every year
going forward, and it ensures that tax-
payer dollars are spent more wisely
and effectively by channeling them to
programs that have been tested and
that we know, based on evidence, actu-
ally work.

Even with these new policies in place
under CARA, we are going to have to
fight every year for the funding as part
of the appropriations process, and we
are doing that today. In the most re-
cent continuing resolution, which
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funds the government until tonight, we
were able to get $37 million in short-
term funding to be sure CARA was
fully funded during that 4-month pe-
riod of time.

We will soon be voting on the next 4
months or so of a continuing resolu-
tion, and once again, we have fought
the good fight on both sides of the
aisle. We have asked the Appropria-
tions Committee to include the funding
for CARA. We have been successful in
doing that. There is full funding in the
continuing resolution that will be
voted on shortly that provides for the
implementation of this legislation.
That is very important because if that
funding had not been provided for this
short term, it would have been difficult
to get the programs up and going on
prevention, treatment, recovery, and
helping first responders with regard to
Narcan training and supply. That is
important. If we fully fund it and we
support getting more people into treat-
ment, we will save lives, there is no
question about it. If we fully fund the
prevention, we will save lives.

In addition to that funding, under
the 21st Century Cures Act, which was
just passed by the House and Senate
over the past few days, there is addi-
tional funding, and it is immediate
funding that goes to the States. It al-
lows the States to use their own pro-
grams that they have through block
grants to help address this crisis we
face. I strongly support that. I think
this epidemic is such that we need to
do both—have the longer term, evi-
dence-based programs in place year
after year for the future, but also im-
mediately give our States an infusion
of funds to be able to help with their
existing programs.

I believe that legislation is critical
to my home State of Ohio, and I know
how it is going to be used; it will be
used well. Our Department of Mental
Health & Addiction Services needs it.

That legislation was an authoriza-
tion in the 21st Century Cures Act. It
was 2 years of funding—$500 million
next year, $600 million the next year—
to fund dealing with this crisis imme-
diately. That funding is now shifted
into the continuing resolution. So for
this year, under this appropriations
bill we are about to vote on, we now
have that additional funding of $500
million. So we had to do the authoriza-
tion and then the appropriation, and
that is part of the CR.

That is something people should
think about as they look at this con-
tinuing resolution. We know this fund-
ing will help because we kKnow preven-
tion keeps people out of this funnel of
addiction the most effective way, and
the treatment can work. I have met so
many people across Ohio who have
taken advantage of treatment, of a
supportive environment that comes
with recovery programs, and have been
successful.

There are so many stories of hope.
One is the story of Rachel Motil from
Columbus, OH. As a teenager, Rachel
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abused alcohol. She then turned to
pills, and then once the pills were too
expensive—as we said, all too com-
mon—she switched to heroin. She stole
from her family, even selling her moth-
er’s arthritis medication. She stole
jewelry from her boyfriend’s parents.
She wrote herself checks from her
mom’s checkbook.

For those who are watching and lis-
tening who have members of their fam-
ily who are suffering from this illness,
you know what I am talking about.

She received help, finally. Her help
came from Netcare crisis services ini-
tially—detoxing and getting into treat-
ment—and then Maryhaven Treatment
Center.

I visited Maryhaven in October. I had
a chance to meet with some of the re-
covering addicts who were there and
talk to them about what they had been
through.

Rachel is an example of a success
story. She is now 2 years sober and
studying finance at Columbus State
Community College. She is a success. If
we fully fund CARA and if we get this
legislation in place with regard to
these Cures appropriations, we will see
more success stories like that. We will
save lives across our country. For all
those who are suffering from the dis-
ease of addiction—like Ashley from
Dayton, Michael from Sandusky, or
Rachel from Northland—let’s do the
right thing. Let’s fight for them. Let’s
implement CARA quickly. Let’s build
on this commonsense law. Let’s sup-
port additional funding now so we can
help as many Americans as possible.
By doing so, I believe we can begin to
turn the tide on this addiction and not
only save lives but help some of our
constituents lead more productive and
full lives.

I yield back my time.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, I ask
unanimous consent to proceed, but be-
fore I begin, I ask unanimous consent
that the Senator from California, Mrs.
BOXER, be recognized following my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, this
resolution will provide government
funding through April 28 at the level
prescribed in last year’s budget agree-
ment.

I urge the Senate to support the reso-
lution.

It provides funding to continue coun-
terterrorism operations in Iraq, Af-
ghanistan, and Syria. It supports our
allies through the European Reassur-
ance Initiative. It includes funding for
humanitarian assistance and to protect
American diplomats.

The resolution also funds important
priorities here at home. It appropriates
$872 million to fight opioid abuse and
support innovative cancer research.
These funds will begin to implement
the CURES Act, which the Senate
passed earlier this week by a vote of 94
to 5.
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The resolution also contains funding
to respond to Hurricane Matthew, se-
vere flooding in Louisiana and other
recent natural disasters. In total, $4
billion is available under this bill and
will be allocated to recovery programs
that benefit 45 of our States.

The resolution also provides funding
to help Flint, MI, respond to the con-
tamination of its water supply and to
help communities around the country
provide safe drinking water.

Mr. President, I urge the adoption of
this resolution.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I want
to thank Senator COCHRAN for his cour-
tesy in getting the time for me.

COAL MINER HEALTH CARE BENEFITS AND WRDA

Mr. President, some people may won-
der why on a Friday we are still here
and we are still arguing and we are
still debating. There are several issues
that are troubling to many people in
the Senate and in the country, and a
couple of them have a focus on them
today. How this all ends remains to be
seen, but I feel it is important for the
American people to understand that
there are some people here who are
willing to take the time to explain why
we can’t just go home right now. We
are no different from any other Amer-
ican. We don’t want to have to work on
the weekend. We don’t want to have to
be here when we don’t have to be, giv-
ing speeches that we don’t have to
give.

I also want to give a shout-out to my
friends who are calling attention to the
plight of widows of miners—miners
who went into the coal mines knowing
full well they risked their lives every
day. They knew that if something hap-
pened to them, their widows would be
taken care of. If we can’t take care of
widows and children who are left be-
hind because a coal miner risked his or
her life, who are we fighting for and
what are we doing here?

Senator MANCHIN, Senator HEITKAMP,
Senator CASEY, Senator SCHUMER, Sen-
ator WARNER—several of my col-
leagues—have been very clear. They
have been taking to this floor warning
the majority, the Republicans, that we
want to take care of these widows. The
money is there. It is there for them. In-
stead, my Republican friends want to
take it away. You know what? That is
not happening without a fight. That is
not happening without a fight. If we
can’t defend widows and orphans, I
have news for you, we don’t deserve to
be here.

Two days ago, I gave what was to be
my final major speech on the floor of
the Senate. Believe me, I don’t want to
be here. I don’t want to talk on the
floor. I wanted to go out with a great
big smile on my face after working in
politics for 40 years, but instead I am
here to explain an issue that is very
troubling.

If you asked the average person what
troubles them about Congress—they
hate Congress. I think we get a 17-, 18-
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maybe 12-percent rating. It is bad. It is
hurtful. One of the things they hate
about Congress is when we have a spe-
cial interest rider dropped on a bill. No
one has looked at it, there have been
no hearings, and it has nothing to do
with the bill. People are then forced
into a situation where either they
swallow that garbage or they can’t
vote for the underlying bill, which may
be very important to their State, their
constituents, and their country. That
is what is happening on the continuing
resolution to Kkeep the government
open. There is a paltry 4-month exten-
sion on the health care for the widows
of coal miners. What good does that
do? They are going to be frightened to
death. What if they go to the doctor in
that first month and the doctor says: I
am watching a lump. It may be can-
cerous. Come back in 3 months. They
don’t know if they will even have
health care. It is a disgrace. The wid-
ows are not protected in the continuing
resolution.

What are we facing? Either we shut
down the government or fight for the
widows. OK. This is what people hate
about Congress, and we don’t have to
do it—nmot at all. If you believe you
have great legislation, then go through
the channels, introduce the bill, and
have a hearing. If you think the min-
ers’ widows deserve only 4 months,
let’s have a discussion about it.

We have another situation on an-
other bill. The bill is called WRDA.
You may have heard about it. What
does it stand for? It stands for the
Water Resources Development Act.
This WRDA bill is a beautiful bill. My
committee has worked on it for more
than a year. I am proud to be the rank-
ing member on that committee. I was
the chairman, but when Republicans
took the Senate back, Senator INHOFE
became the chairman. We worked hand
in glove. We set aside our differences,
we set aside poison pills, and we said
we are going to put together a great
bill, and we did. It is a great bill. It
deals with flood control, ensures there
is environmental restoration and that
our ports are dredged and can, in fact,
support the kind of commerce we need
in the greatest country in the world.
We have authorization for funding in
there for desalination because we know
we have droughts in the western
States, and we need to work on that.
We have authorization for ways to use
technology to ensure we can increase
our water supply, so we have author-
ization in there for water recharging
and water recycling. It is quite a bill.
It has authorization in there to move
forward with all of the Army Corps
projects that have been looked at up
and down and inside out.

What we have in there for my State
is incredible. I don’t think I have ever
had a bill that did more for my State.
We have projects in Sacramento, Los
Angeles, and the San Francisco area.
We have projects from north to south,
east to west. We have levee fixes and
the Lake Tahoe restoration that Sen-
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ator FEINSTEIN and I worked on. We
have very important ecosystem res-
toration. We have projects in Orange
County and all over the State.

Why do I say this? I say this to make
the following point: If Senator BOXER
has all of those great things for her
State in the WRDA bill, why is she
standing here saying, ‘“Vote no’’? It
isn’t easy. It breaks my heart, but I
will tell you why. In the middle of the
night, coming from the ceiling and
airdropped into this bill was a dan-
gerous 98-page rider which will become
law with the WRDA bill. What does it
do? It attacks the Endangered Species
Act head-on. It gives operational in-
structions on how to move water in my
State away from the salmon fisheries
and to big agribusiness, regardless of
what the science says. If somebody
says ‘“‘Oh, my God, this is terrible; we
will lose the salmon fishery,” it will
take a very long time to have that
study, and it will be too late to save
the fishery. This isn’t just about the
salmon; it is about the people who fish.
They are distressed about this issue.
They represent tens of thousands of
families who rely on having enough
water for the fishery.

Mr. President, I ask unanimous con-
sent that the letter signed by this vast
array of fishermen and some letters
from all of those who rely on salmon
fishery be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GOLDENGATE SALMON ASSOCIATION,

December 6, 2016.

OPPOSE—Anti-Salmon Provisions in
WRDA

DEAR CONGRESSIONAL LEADERS: I write
from the Golden Gate Salmon Association
asking that you oppose the California
drought language in the Water Resources De-
velopment Act (WRDA) bill.

This language calls for severe weakening of
existing protections for salmon in Califor-
nia’s Central Valley. Although those protec-
tions are designed primarily to aid ESA-list-
ed winter and spring run salmon and
steelhead, they also provide great benefit to
unlisted fall run salmon which supplies the
west coast fishery.

Tens of thousands of fishing jobs in both
California, and Oregon hang in the balance.

The existing protections are based on the
best available science, which has been af-
firmed in multiple court cases up to the
Ninth US Court of Appeals as well as
through an outside scientific review by the
National Research Council requested by Sen-
ator Feinstein. The proposed language orders
science-based measures to balance water for
agriculture, municipal, industrial and fish-
ing industry be tossed out and replaced with
a political prescription aimed at rewarding a
small group in the western San Joaquin Val-
ley and points south.

California salmon fishermen, both sport
and commercial, have suffered from very
poor fishing seasons over the last two years.
This is primarily due to the effects of
drought and poor water management, which
have undercut the ability of salmon to repro-
duce and survive in Central Valley rivers.
Now is the time to help these salmon runs
recover, not tear them down more.

The economic value of salmon derives not
only from commercially caught fish, but also
from the hundreds of millions of dollars

Re
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sport fishermen spend annually to pursue
salmon. These dollars breathe life into the
not only the California coastal economy, but
also inland river communities where rec-
reational salmon fishing is big.

Commercial fishermen have suffered after
not only back to back poor salmon seasons
but also disruption in their other main in-
come source, the Dungeness crab fishery.
Adding more injury is not right especially
when there are other, more sustainable ways
to address California’s water future. The
drought bill language would allow far more
diversion of northern California water to the
massive pumps that send it south, especially
at the sensitive time of year when baby
salmon are trying to migrate to the ocean.
As water is diverted from its natural course,
so too are baby salmon which mostly die
along the way to the pumps. Those that sur-
vive to the pumps usually die shortly there-
after.

The National Marine Fisheries Service,
which authored the salmon protections cur-
rently in place, has tacitly acknowledged the
need to strengthen, not weaken them, by
calling for both amending the existing bio-
logical opinion as well as formally reiniti-
ating consultation on the opinion. The last
thing we need now is political interference in
a process best left to fishery scientists and
biologists.

Adoption of the Feinstein/McCarthy
drought bill language into law would undo
some of the progress we’ve made restoring
our salmon runs since 2009, when the existing
biop replaced a prior one found to be ille-
gally un-protective of salmon. Under that
prior, weak set of regulations, we saw our
salmon runs decline to the point where the
ocean fishery was shut for the first time in
history in 2008 and 2009. The language being
considered now would send us back to a simi-
lar desperate situation rapidly. It would al-
most certainly lead to another steep collapse
of Central Valley salmon runs.

Please do what you can to stop this
drought proposal from becoming law, includ-
ing opposing cloture in the Senate. We have
new and much better ways to address our
water future in California that some old
thinkers simply refuse to consider.

Sincerely,
JOHN MCMANUS,
Executive Director,
Golden Gate Salmon Association.

DECEMBER 6, 2016.

SALMON FISHING INDUSTRY OPPOSES
CALIFORNIA DROUGHT RIDER IN WRDA

DEAR HONORABLE MEMBERS: The under-
signed commercial fishing industry groups
strongly oppose Mr. McCarthy’s California
water language inserted in the House version
of the Water Resources Development Act.
King salmon was once the West’s most im-
portant fishery. It now hangs in the balance,
as what should be an infinitely renewable re-
source has consistently lost political battles
in the war over California’s water. This last-
minute rider is a knife in the gut of the
thousands of commercial fishermen and fish-
ery-dependent businesses that harvest and
supply local, wild-caught seafood to millions
of American consumers.

The language purports to offer drought re-
lief, but in so doing, it picks drought winners
and drought losers in California and beyond.
The winners are the handful of industrial
irrigators of the San Joaquin Valley that
stand to benefit from rollbacks of the Endan-
gered Species Act and other salmon protec-
tions, and the politically (not scientifically)
mandated operation of the federal water sys-
tem in California. The losers are the fishery-
dependent businesses, such as commercial
and charter-for-hire fishermen, seafood
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wholesalers, ice docks, fuel docks,
shipwrights, manufacturers, restaurants, ho-
tels and direct-to-consumer seafood pur-
veyors that make a living on the availability
of salmon. It’s a policy choice to sacrifice a
naturally sustainable food system for a food
system that requires government subsidies,
massive publicly-funded infrastructure
projects, and continual litigation. It is the
wrong choice for the small businesses and
families that harvest this resource on the
West Coast.

West Coast salmon fisheries are in crisis.
The salmon fishing communities in all three
states have requested or are considering the
need for fishery disaster declarations for the
2016 due to extremely low productivity. We
are a proud community that wants to work,
not resort to government handouts. We ask
that you do everything in your power to pre-
vent this language from becoming law.

Thank you for your consideration.

Mike McCorkle for Southern California
Trawlers Association (Santa Barbara),
Stephanie Mutz for Commercial Fishermen
of Santa Barbara, Bill Ward for Port San
Luis Fishermen’s Marketing Association,
Lori French for Morro Bay Commercial Fish-
ermen’s Organization, Mike Ricketts for
Monterey Fishermen’s Marketing Associa-
tion, Tom McCray for Moss Landing Com-
mercial Fishermen’s Association, Joe Stoops
for Santa Cruz Fishermen’s Marketing Asso-
ciation, Lisa Damrosch for Half Moon Bay
Seafood Marketing Association, Larry Col-
lins for San Francisco Crab Boat Owners As-
sociation, Don Marshall for Small Boat Com-
mercial Salmon Fishermen’s Association (at-
large), Lorne Edwards for Bodega Bay Fish-
ermen’s Marketing Association, Bill Forkner
for Salmon Trollers Marketing Association
(Ft. Bragg), Dave Bitts for Humboldt Fisher-
men’s Marketing Association, Tim Sloane
for Pacific Coast Federation of Fishermen’s
Associations, Joel Kawahara for Coastal
Trollers Association (Washington).

DECEMBER 6, 2016.

DEAR SENATOR: On behalf of the under-
signed organizations, we are writing to urge
you to strip the anti-environmental rider re-
garding California water from the Water Re-
sources Development Act (WRDA) (Subtitle
J of Title III of S. 612). This poison pill rider
would gut environmental protection in Cali-
fornia’s Bay-Delta, threatening thousands of
salmon fishing jobs and worsening water
quality conditions. These provisions are in-
consistent with California law and expressly
violate the requirements of biological opin-
ions under the Endangered Species Act, and
as a result are likely to lead to extensive
litigation and undermine progress on long-
term solutions. The White House announced
today that the Administration opposes this
language in WRDA. The broad opposition to
this rider demonstrates that its inclusion
threatens to scuttle enactment of WRDA.

This rider would not only affect California,
but also threatens the thousands of fishing
jobs across the West Coast that depend on
salmon from California’s Bay-Delta water-
shed. Moreover, the rider would authorize
construction of new dams across the 17 Rec-
lamation states, without Congressional re-
view and authorization for these new
projects.

Drought, not environmental laws, is the
primary cause of low water supplies in Cali-
fornia. The state of California is working to
protect the environment and the economy by
investing in sustainable water supply solu-
tions including water use efficiency, water
recycling, urban stormwater capture, and
improved groundwater recharge and manage-
ment. The Federal government should not
undermine environmental protections under
the guise of drought relief, but should in-
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stead complement state investments in sus-
tainable water solutions.

Adding a poison pill rider undermining the
Endangered Species Act and threatening
thousands of fishing jobs sets up a false
choice between clean water in Flint and
healthy waterways in California. This is out-
rageous and unacceptable. The people of
Flint have waited too long for safe drinking
water to be victimized again by this kind of
political backroom dealing.

We urge you to strike this anti-environ-
mental rider from the bill. If this language
remains in the bill, we urge you to vote to
oppose cloture.

Sincerely,

Natural Resources Defense Council, League
of Conservation Voters, Defenders of Wild-
life, Earthjustice, Sierra Club, National Au-
dubon Society, Clean Water Action,
Greenpeace.

E2,
December 6, 2016.

DEAR MEMBERS OF CONGRESS: As business
leaders focused on policies that promote a
growing economy and healthy environment,
we ask that you oppose cloture on the Water
Resources Development Act (WRDA) if it
contains the recently added language regard-
ing California water.

Environmental Entrepreneurs (E2) is a na-
tional, nonpartisan group of business leaders
who advocate for smart policies that drive
innovation in business while protecting the
environment. Our members have founded or
funded more than 2,500 companies, created
more than 600,000 jobs, and manage more
than $100 billion in venture and private eq-
uity capital. In California, E2 has more than
500 members who belong to three regional E2
chapters and who do business across the
state.

WRDA is critical legislation that supports
dozens of badly needed water infrastructure
projects in just as many communities, in-
cluding emergency funds to help alleviate
the crisis in Flint, MI. Moreover, it is unac-
ceptable that this controversial language,
which undermines environmental protec-
tions for wildlife and threatens the tens of
thousands of fishing and recreation jobs that
depend on them, was added to the legislation
at the eleventh hour.

Water shortages in California are due to a
sustained drought, overutilization of re-
sources and a low groundwater table. Unfor-
tunately this newly-added language will not
solve any of those issues. What these short-
sighted provisions could do, however, is dam-
age the large salmon fishing industry that is
fed from the Central Valley, and hurt thou-
sands of fishing and recreational jobs up and
down the West Coast.

Though we agree there is an urgent need to
address California drought and competing
needs in the state, we think that should be
done through a comprehensive process in
stand-alone legislation that factors in the
importance of the fishing industry and other
economic issues.

E2 urges you to aid a consensus WRDA bill
that solves problems without putting jobs at
risk.

Sincerely,
BOB KEEFE,
Ezxecutive Director,
Environmental Entrepreneurs (E2).
TROUT UNLIMITED,
December 8, 2016.

DEAR MEMBERS OF THE HOUSE AND SENATE:
Trout Unlimited is opposed to the drought
provision that has been added to the WRDA
bill being considered by the House, as it un-
dermines an otherwise salutary Water Re-
sources Development Act (WRDA) bill devel-
oped in a bipartisan manner by the House

S6945

and Senate authorizing committees. We urge
Congress to strip this drought provision
(Subtitle J—~California Water, §§4001-4014)
and pass the WRDA bill before it adjourns
this month. We urge Congress to renew its
efforts to address California and western
drought through an open and collaborative
process to arrive at solutions which work for
all stakeholders.

Trout Unlimited works with agricultural
producers, states, counties, communities and
other stakeholders throughout the West to
find solutions to pernicious drought. Durable
and fair drought solutions are best developed
through open and collaborative processes
with all stakeholders. The Yakima and
Klamath pieces of legislation in the Energy
bill are two excellent regional examples, but
in fact on the ground throughout the West,
there are many more local examples of
drought solutions which help rivers and fish,
producers and communities.

Right now drought is most severe in Cali-
fornia. Thus, we understand and appreciate
the hard work that Senator Feinstein, Rep-
resentatives McCarthy, Valadao and others
have invested in trying to help interests in
California deal with the drought. But, the
drought provision added to the House WRDA
bill in recent days is not the result of an
open and collaborative legislative process.

Though California is the drought hardship
epicenter, drought is prevalent in other
areas of the West, and may well be coming
soon to many others areas of the country.
Congress should reward open and collabo-
rative processes for dealing with drought. All
of our interests must face drought challenges
together. All of our interests must be in-
cluded in fair and balanced solutions. Con-
gress should not reward legislation not de-
veloped in an open and collaborative proc-
ess—in California or any other state—that
adversely impacts so many stakeholders.

Some sections of the ‘““Subtitle J—Cali-
fornia Water” drought provision extend
west-wide, and risk upending years of local,
watershed-based investment by stakeholders
to arrive at water scarcity solutions that
meet agricultural, environmental and mu-
nicipal needs. Section 4007, for example, au-
thorizes the ‘‘design, study, and construction
or expansion” of new federal dams across the
seventeen western states without Congres-
sional oversight. §4007(b)(1). Section
4007(h)(1) also authorizes $335 million for new
dam building. Allowing the Interior Depart-
ment to authorize federal dams without Con-
gressional oversight breaks with decades of
longstanding law and practice.

Even more significantly, unilaterally fa-
voring and underwriting a federal dam sets
back local, watershed-based, collaborative
efforts to find multi-pronged solutions to
drought and water scarcity that benefit all
stakeholders: agricultural, environmental,
and municipal.

The legislation would directly harm Trout
Unlimited members, fishing-related busi-
nesses, and the communities that depend on
them. Central Valley salmon, when healthy,
contribute $1.4 billion to the economy and
support 23,000 jobs. This fishery constitutes
60 percent of Oregon’s coastal salmon catch
and part of Washington’s as well. It would be
a tragedy to have salmon disappear from the
Sacramento and San Joaquin rivers. The
drought has been hard on everyone, but no-
body has been harder hit than commercial
and recreational fishing businesses.

Finally, Congress should consider that the
bill would undermine actions taken under
California water law. This will lead to need-
less litigation, igniting more controversy
and threatening the progress that California
and the Interior Department has made to-
ward finding sustainable drought solutions.
Federal policies should support rather than
undermine state water law.
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It is never too late in a Congress to renew
efforts to find lasting, fair, solutions to
drought problems. Many members have
worked hard on important provisions of the
WRDA bill that deserve passage, including
several provisions which will restore water-
sheds and provide clean drinking water. We
hope Congress will not hold those meri-
torious provisions hostage to an unworkable
and unrelated drought measure. We urge the
House and the Senate to work together to
find a better solution to the California
drought, eliminate Subtitle J—California
Water, §§4001-4014, from the House WRDA
bill, and approve the WRDA bill before ad-
journing this Congress.

Sincerely,
STEVE MOYER,
Vice President, Government Affairs,
Trout Unlimited.

Mrs. BOXER. I know it is a holiday.
God knows I know that. This year Ha-
nukkah and Christmas come at the
same time, and my grandkids celebrate
both. I want to go home, but the people
who depend on the water to support the
salmon fishing industry may not be
able to celebrate this year because
someone over there named KEVIN
MCCARTHY dropped—in the dead of
night—a rider on a beautiful bill called
WRDA and wrecked it. He never once
thought about the people who rely on
fishing. It is a disgrace. Who is signing
the letter, saying, ‘“Don’t do this, don’t
do this, don’t do this”’? The Pacific
Coast Federation of Fishermen’s Asso-
ciations, the Golden Gate Salmon As-
sociation, the Southern California
Trawlers Association of Santa Barbara,
the Commercial Fishermen of Santa
Barbara, the Port San Luis Fisher-
men’s Marketing Association, the
Morro Bay Commercial Fishermen’s
Organization, the Monterey Fisher-
men’s Marketing Association, the Moss
Landing Commercial Fishermen’s As-
sociation, the Santa Cruz Fishermen’s
Marketing Association, the Half Moon
Bay Fishermen’s Marketing Associa-
tion, the San Francisco Crab Boat
Owner’s Association, the Small Boat
Salmon Fishermen’s Association, the
Fishermen’s Marketing Association of
Bodega Bay, the Salmon Trollers Mar-
keting Association, the Humboldt
Fishermen’s Marketing Association,
the Coastal Trollers Association. I am
putting those in the RECORD.

In all of my lifetime serving, I have
never seen such an outcry from one in-
dustry. There is no disagreement. The
water will be taken away for agri-
business regardless of what the sci-
entists think.

You may say: Senator, what was con-
trolling this before this power grab? It
is a law. It is a law called the Endan-
gered Species Act.

You may then ask: What liberal poli-
tician or President signed that? Let me
give you the answer. It was a Repub-
lican named Richard Nixon. What
breaks my heart more than anything
else—and I have said it before—is how
the environment has become such a
hot-button issue.

I want to talk about the Endangered
Species Act. We have landmark laws in
our Nation. It makes our Nation great.
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We have the Clean Water Act, Safe
Drinking Water Act, Endangered Spe-
cies Act, the Toxic Control Substances
Act, and the Brownfields Law. These
are landmark laws beloved by the peo-
ple.

If you went out on the street or if I
asked up in the gallery how many peo-
ple think we should protect our endan-
gered species, I would be surprised if
more than a few disagreed with that.
Let me show you why. What has been
saved by the Endangered Species Act?
How about nothing less than the Amer-
ican bald eagle. This species was on its
way to extinction, but because of the
Endangered Species Act, we learned
that there were only enough left for a
few years, and so the endangered spe-
cies law said: No, no, no, no. We have
to change what we do and protect this
species. The American eagle was pro-
tected because Richard Nixon, as well
as Democrats and Republicans, be-
lieved we needed an Endangered Spe-
cies Act. That was in the 1960s. Now we
have a frontal assault on the Endan-
gered Species Act.

Let me show you what else we have
saved under the Endangered Species
Act. This is the California condor. It is
a magnificent species. It is God’s cre-
ation. We talk about our faith here,
and I never ever doubt anybody’s faith,
but I am saying if you are truly a be-
liever, then you work to protect God’s
creations. It is part of our responsi-
bility. Here it is. What would have hap-
pened if this Endangered Species Act
had been changed to say, ‘“‘Don’t worry
about the science, do whatever you
want, and if it is bothering the hunters
or fishermen, just throw it out the win-
dow”’? We wouldn’t have saved these
creatures.

I will show some others. This is the
Peregrine falcon. Just looking at this
magnificent thing makes you smile.
Again, it is endangered. If there had
been legislation like what was dropped
at midnight from KEVIN MCCARTHY on
the Endangered Species Act, we might
have lost this magnificent creature. So
to say that we should just go home to
our families, children, and grand-
children without calling attention to
what is on the WRDA bill that I love—
let me be clear. Personally, I win ei-
ther way. One way I win is if we stop
this bill and take off this horrible rider
and pass it clean. That would be the
most amazing thing. And if we don’t, I
bring home 26 incredible projects to my
people. It is not about me.

We have one more to show you. This
is the great sea turtle. This beautiful
creature was saved by the Endangered
Species Act. If we had similar legisla-
tion about this magnificent creature
and it said that 7 out of 10 people be-
lieve it is harming their business, let’s
just forget about it, we don’t really
need it, we would not have saved this.
So when you drop this—I call it a mid-
night rider—on a beautiful bill and say
we are going to violate the Endangered
Species Act unless somebody can prove
it is really bad, you are destroying the
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Endangered Species Act. What right
does anybody have to do that in the
middle of the night, in the darkness,
before Christmas, days before govern-
ment funding runs out?

I say nobody should have the right to
do it. Since they did it, I am going to
make noise about it. Believe me, I am
on the way out the door. Did I want to
do this? No. I did my speech. I was so
thrilled to do it. My family was up
there. I am in the middle of a battle
now. Well, I guess that is how it is. You
come in fighting, you go out fighting.
That is just the way it goes.

A lot of people say: Oh, BARBARA,
why do you want to do this? You had
such a beautiful speech. It was a high
note. I can’t. I am alive. I know what is
going on. I am going to tell the truth.
The truth is, KEVIN MCCARTHY has been
trying to get more water for big agri-
business in his—water in my State is
very contentious.

My view about water is that every-
body comes to the table. We work it
out together. I don’t like the water
war. He has launched another water
war battle for big agribusiness against
the salmon fishery. It is ugly. It is
wrong. It is going to wind up at the
courthouse door anyway. Why are we
doing this? It is not right. We don’t
need to fight about water. All the
stakeholders just have to sit down and
work together.

I love the fact that my State pro-
duces more fruit and vegetables and
nuts—it is the breadbasket of the
world. Under most measurements,
farmers use 80 percent of the water—=80
percent of the water. In a drought situ-
ation, why would you then hurt the
other stakeholders because an almond
grower wants to do more almond grow-
ing? It takes 1 gallon to produce one al-
mond. I love almonds. Believe me, they
are a fabulous food. There is a recent
study that they are really healthy for
you. I want everyone to eat almonds.
But they export a ton of them. We have
to preserve the environment in our
State and not run these fishermen out.

What has really been interesting is
the editorials that have come about as
a result of this midnight rider.

I would like to highlight an editorial
by the Sacramento Bee on December 7,
2016, titled ‘‘Feinstein, McCarthy
strike water deal, but war goes on.”

This is it. This is what I am reading
from.

““The Federal legislation almost sure-
ly will result in increased water ex-
ports, its basic point, and contains un-
fortunate language that would allow
Federal authorities to override sci-
entists and order water exports that
could further damage the delta and
fisheries.”

What is the delta? The delta is a se-
ries of islands through which the nat-
ural rainwater runs. The water gets pu-
rified. It runs into our rivers and
streams. It supports the salmon fish-
ery, and it supports clean drinking
water, but if you rip away that water,
you are going to have more salt in the
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water that remains. It is going to be
more expensive for the people to get it
to drinking quality.

So what you have is a circumstance
where you are not only running the
salmon fishery out, but you are also
destroying the water quality—the
drinking water quality—for many users
in the area who rely on the delta water
and making it far more expensive to
clean up the water because it has so
much salt in it.

Here is the Sacramento Bee saying
that ‘‘the unfortunate language would
allow Federal authorities to override
scientists and order water exports that
could further damage the Delta and
fisheries.”

I think I have explained to you what
that means. It destroys and harms not
only the salmon fishery, but it also de-
stroys and harms drinking water. Now,
the bill, it says—this is the rider that
is on my beautiful WRDA bill that I
love so much, that I wrote with JIM
INHOFE.

“The bill authorizes additional
pumping unless fishery scientists can
prove there will be damage to fish, vir-
tually an impossible standard.”

So when those who support this say:
Oh, don’t worry, BARBARA, yes, they
will pump at the maximum ability con-
stantly, but there has to be a report.
Well, by the time they finish their re-
port, there will be a lot of dead fish or
no fish.

It goes on to say: ‘“‘But no one should
kid themselves. This bill will result in
damage to the environment. And it
won’t end California’s water wars.”

Let me say that again. This is the
Sacramento Bee. This is not known for
any type of liberal editorializing.

“But no one should kid themselves.
This bill will result in damage to the
environment. And it won’t end Califor-
nia’s water wars.”

So we put that in the RECORD along
with all of the different fishing groups
that strongly oppose this. So we are
here, and everyone is calling me: Oh,
let’s go home. Let’s go home. I want to
go home. I really want to go home be-
cause this is the end of my last term,
but I can’t. Let the clock go. It will
run out. But the fact remains, we have
to take a stand against these midnight
riders that drop from the ceiling that
attack Richard Nixon’s Endangered
Species Act that we all supported for-
ever until now. I guess it is easy to say,
I support the Endangered Species Act
until someone says: Oh, there is an en-
dangered species. Then you say: Oh,
never mind. No. No. No.

You support it because you want to
protect God’s creatures, and then you
keep supporting it. You don’t attack it
on a rider that was dropped at mid-
night, never had a hearing on a bill
that has nothing to do with the subject
matter. What they did belongs in the
Energy bill, but they did not want to
put it in there. They wanted to put it
in WRDA because WRDA is so popular.
WRDA is a beautiful bill, a beautiful
bill that I worked on that is going to
be my legacy bill.
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So here I am standing up making a
big fuss on my own bill and saying vote
no on it. That is really hard. I hope no
one in this body ever has to do this. It
is a very difficult thing. Now, you may
ask: Who really cares about the salmon
fishery? Who really cares about the En-
dangered Species Act?

Well, how about every environmental
organization that I know of in the
country.

So who are they? They are the Nat-
ural Resources Defense Council, that
has clearly stated this is a violation of
the Endangered Species Act; the
League of Conservation Voters, an or-
ganization that follows this. They are
scoring this vote. They are scoring this
vote; Defenders of Wildlife, who are
committed to protecting God’s crea-
tures; BEarth Justice; the Sierra Club;
National Audubon Society; Clean
Water Action; Greenpeace; Trout Un-
limited—that has a huge participation
of fishermen, recreational fishermen;
Environmental Entrepreneurs.

These are actually business leaders
in this country who care about what we
do. I will read a little bit of the Trout
Unlimited letter.

Trout Unlimited is opposed to the drought
provision that has been added to the WRDA
bill being considered by the House as it un-
dermines an otherwise salutary Water Re-
sources Development Act bill developed in a
bipartisan manner by the House and Senate.

What a beautiful opening sentence.
They get it. Trout Unlimited—they are
not liberals or conservatives. They just
like to go and have a good time with
recreational fishing. There will not be
a fishery left because of the bill that
was dropped from the ceiling at mid-
night, because someone wanted to take
water away from the salmon fishery
and give it to agribusiness, disgraceful.

Why don’t we work together on get-
ting more water? This is not a drought
bill. It is called the California drought
bill. It is ridiculous. It has nothing to
do with increasing the water. All it
does is move water from one place to
another, and the additional authoriza-
tions on it—on the rider—are already
in the underlying WRDA bill.

We don’t need this. It calls for desal.
It calls for water recharging. It calls
for recycling. So this is a phony name
of the bill, California drought bill. It
does zero, zero, zero to help with the
drought. All it does is it attacks the
fishing industry. That is it.

Thousands of jobs, because one Con-
gressman over there represents a little
district, and he is delivering to agri-
business. It is shameful. We stand here
and we decry the fact that the widows
of the miners are getting the shaft—
and they are. I stand with them. I ask
my colleagues to vote no on a bill that
contains language that will undo the
salmon fisheries on the entire West
Coast.

I speak for MARIA CANTWELL, who
will also be down here to speak, I speak
for RON WYDEN, I speak for JEFF
MERKLEY, I speak for PATTY MURRAY.
We are apoplectic about this. You want
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to do in the salmon fishery, have the
guts to have a hearing on it. Have the
guts to look in the faces of those salm-
on fishery people, have the guts to tell
it to their faces. Don’t drop this thing
at the last minute, Christmastime, and
we are all going to be good little girls
and boys and say: Oh, we are going to
go home. No, we are not. We are not. It
is not right. You know, I grew up, there
was right and there was wrong. You
can’t turn away from wrong, even if it
is inconvenient. It is inconvenient.

I have stood alone on this floor. I am
not standing alone on this, but I would
if I had to.

Let’s see what some of these environ-
mentalists have said. How about E2,
the environmental business leaders—
what do they say?

‘“As business leaders focused on poli-
cies that promote a growing economy
and healthy environment, we ask that
you vote no on the cloture on Water
Resources Development Act if it con-
tains the added language regarding
California water.”

They say they are a nonpartisan
group of business leaders, and they
have funded venture capital and com-
panies. They said that WRDA is crit-
ical and that this language will not
solve any drought issues. Its short-
sighted provisions could damage the
large salmon industry that is fed from
the Central Valley and hurt thousands
of fishing and recreational jobs up and
down the west coast.

What I am telling you is the truth.

Here is a bill that is called the Cali-
fornia drought bill, and it does noth-
ing—nothing at all—to bring water in
because all of the language that would
deal with desalinization and high tech-
nology is already in the WRDA bill.
That is a phony bill, and there is no
mandatory funding in it for those pur-
poses. But what is mandatory is that,
regardless of the situation, water will
be pumped away from the salmon fish-
eries and toward big agribusiness.
There are some who say: Oh, why don’t
we do this? It will be worse next year.
Really? The agribusiness people have
already said that this is just a start. So
if we allow this to go on without people
paying attention, we are opening up
the door to more and more attacks.

Mr. President, I would like to discuss
an editorial in the San Jose Mercury
News on December 8, 2016, titled, ‘‘As
Boxer retires, Feinstein sells out the
Delta.”

This editorial is very strong in favor
of the salmon fisheries. They say that
this rider sells out to Central Valley
water interests. It guts environmental
protections. We will have devastating
long-term effects on the Sacramento-
San Joaquin Delta ecosystem. They
talk about my stand on this, and they
note that I will not be here, and that I
am taking a stand on this.

They call this rider, the one that
takes the water away from the salmon
fisheries and gives it to agribusiness,
an ‘‘80-page document negotiated be-
hind closed doors [which] allows max-
imum pumping of water from the Delta
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to the Central Valley and elimi-
nates”—I am going to talk about this—
“important congressional oversight
over building dams.”’

I am going to take a minute on this.
I forgot to mention this. This bill—this
rider that was added is called the Cali-
fornia drought bill. It is way more than
that; it is how to kill the salmon fish-
eries in the west coast bill because it
doesn’t only kill them in California, it
kills them in Oregon and Washington.
It kills thousands and thousands of
jobs. That is why we put in the RECORD
all the people in the salmon industry
who oppose this rider.

It also says—and this is amazing—
that in 11 Western States over the next
5 years, the administration coming in
will be able to singlehandedly author-
ize the building of dams, which, as you
know, wreak havoc with the natural
environment in our rivers and are very
expensive.

Congress has always been involved in
the authorization of dams because we
hold hearings. We ask questions. Why
should we do it? Why shouldn’t we do
it? We bring together all the parties,
and we make a decision. This rider
takes away the authority from Con-
gress to authorize dams in the 11 West-
ern States.

So I say rhetorically to Mr. MCCAR-
THY: Do you really distrust your col-
leagues so much that you no longer
trust them to have anything to say
about whether a dam should be built or
not? Do you really want to take away
the authority from your colleagues to
call experts together to ask why this
dam is needed? What would the pluses
be if this is built? What would the
minuses be? What would happen to
wildlife? What would happen to the en-
vironment if it is being built on an
earthquake fault? You may laugh at
that, but there was a proposal in
Northern California to build enormous
dams on earthquake faults. The only
reason it was stopped was congres-
sional hearings.

Now President-Elect Trump will be
able to determine in the 11 Western
States that have BLM land whether or
not dams can be built, and Congress
will have no say.

But the answer to that is: Oh, but
they still have to fund it. Well, I have
been in that dance before, and I know
how that works. Allow just a few dol-
lars in it, and it is on the books. This
bill is awful. It is awful, and I am so
grateful to these newspapers in Cali-
fornia that have called them out on it.

Mr. President, I have a Republican
Senator complaining that I am talking
too long. What is the situation on the
floor? Can Senators speak as long as
they wish?

The PRESIDING OFFICER. There
are no limitations.

Mrs. BOXER. So I will continue to
speak, and when I am done, I am done.
It may be soon because I am getting a
little tired, but I will keep talking for
a while. I say to everybody that I am
sorry, but don’t drop a midnight rider
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on a beautiful bill that I worked on for
2 years with my colleague Senator
INHOFE, and then say: I am really an-
noyed because she is talking too much.

I am sorry. I apologize, but I am
going to talk until I am done, and the
Senator from Washington is going to
talk until she is done.

Don’t drop a midnight rider and de-
stroy the fishing industry and say that
Congress will no longer have the abil-
ity to authorize the building of dams.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Ms. CANTWELL. Mr. President, will
the Senator from California yield for a
question?

Mrs. BOXER. Of course I will.

Ms. CANTWELL. Mr. President, to
the Senator from California, I thank
her for being here in this discussion
today about a very important public
policy issue.

It is December and most people know
that high jinks happen in December
around here. People want to go home.
People are doing last-minute deals.

I don’t know if the Senator from
California knows, but the whole de-
regulation of Enron and the energy
markets—that whole thing was a De-
cember midnight rider kind of activity.

All of these things happen because
they know that Members want to go
home. They think it is the last deal
and they can throw something in and
everybody will go along with it and
blame it on, oh, I didn’t read the fine
print.

There are a couple of things in here
that I just wanted to ask the Senator
from California about. I am going to
talk later. I wanted to get over here
and ask her because she is a knowl-
edgeable person on this.

First, this rider that was placed in
the WRDA bill—is that in the jurisdic-
tion of your committee?

Mrs. BOXER. Absolutely not, my
friend. As you know, it is in the juris-
diction of your committee. It has abso-
lutely nothing to do with mine. I would
say there are two pieces added that we
have a little jurisdiction on, funding
for desal, but that is already in the
base WRDA bill. So I can honestly say
to my friend that this is a horrible
rider in and of itself. One of the other
problems with it is it has gone through
the wrong committee. That is right. It
belongs in the jurisdiction of the com-
mittee which is yours and Senator
MURKOWSKI’S.

Ms. CANTWELL. Mr. President, I
would ask unanimous consent to have
printed in the RECORD an article from
the San Francisco Chronicle that says,
“Stop Feinstein’s water-bill rider.”
This is a great article about how it
isn’t the jurisdiction of this committee
and how it is a rider, which is one of
the most objectionable parts for our
colleagues because regular order wasn’t
followed and it sets a bad precedent.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From San Francisco Chronicle, Dec. 7, 2016]
STOP FEINSTEIN’S WATER-BILL RIDER
(Editorial)

Sen. Dianne Feinstein calls her rider to a
bipartisan water appropriations bill a way to
improve efficiencies and capture more supply
from ‘“‘wasted’ river flows for California cit-
ies, agriculture and the environment. Sen.
Barbara Boxer, the author of the bill the
rider amends, calls it a ‘‘poison pill”’ and
vows to filibuster it to death.

A more temperate read from President
Obama’s Department of the Interior: Fein-
stein’s drought rider would further com-
plicate already very, very complicated fed-
eral water operations in California with no
clear gains. The department, and the White
House, are opposed, and rightly so.

California’s two senators, both Democrats,
are expected to battle it out in the Senate
after the Water Resources Development Act
(S612) with Feinstein’s California drought
rider sails through the House Thursday. The
Senate fight may be Boxer’s last salvo before
she retires, and it is unclear she can marshal
enough votes to block her own bill. The 700-
page bill authorizes funding for dozens of
water infrastructure projects around the
country and emergency aid for Flint, Mich.,
which has lead-contaminated water.

Feinstein defended her 90-page California
drought resolution as a needed defense
against an anticipated Republican effort to
open up the Environmental Species Act for
major revisions next year. This might in-
clude allowing water contractors to increase
pumping to levels that would benefit agri-
culture but devastate already threatened na-
tive fish and essentially strip away hard-won
protections for the environment. She teamed
up with House Majority Leader Kevin
McCarthy, R-Bakersfield, to squeeze the
package which authorizes $5568 million for de-
salination, water recycling, and storage
(both dams and groundwater) projects, into
an end-of-the year bill. “If California is
going to grow, we must be able to provide
prudent amounts of water to our people, and
we can’t do that right now,” she said in a
telephone interview.

Feinstein said she has drafted 28 versions
during the three years she has tried to pass
such legislation.

But is the rider a shield against worse leg-
islation action or a blueprint to gut the En-
vironmental Species Act? McCarthy de-
scribed the rider as a modest package of pro-
visions to ameliorate the effects of Califor-
nia’s drought, now in its sixth year.

Feinstein said the rider allows maximum
diversions within the legal protections of the
Environmental Species Act and the biologi-
cal opinions (scientific findings) that guide
federal water policy. The environmental
community and Boxer see it as the first and
immediate step of a larger plan to divert
more water to San Joaquin Valley farmers
and Los Angeles area water users.

Drought and warming temperatures, one of
the effects of climate change, are tipping off
mass extinction of the species in the San
Francisco Bay and its estuary. We have to
work to share water among people, farms
and the environment of California—mnot try
to benefit one interest with a midnight rider.

Ms. CANTWELL. I would also like to
ask the Senator from California if she
is aware that in this legislation there
is also language—and I am not sure
this is in the jurisdiction of your com-
mittee either—giving the ability to
have dams built in 17 States without
initial overview by the U.S. Congress,
without any other discussions. There
would be blanket authority given to
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build dams in 17 States without the
input of cities, counties, constituents,
interest groups, river constituents,
fishermen.

We have several projects we have
been discussing in the Pacific North-
west that I have been involved with
and have visited with many people to
talk about. People go methodically
through these issues and discuss them
in a collaborative way because there
are tradeoffs and every community has
a different opinion. So the notion that
we would forgo our own State’s ability
to raise questions here in the U.S. Sen-
ate about somebody building a dam in
our State—why would any Member
want to forgo their ability as a Member
of the U.S. Senate or House of Rep-
resentatives to provide their input on a
dam being built on a river in their
State? Is the Senator aware of this pro-
vision?

Mrs. BOXER. Senator, I was just
talking about it briefly, and I actually
misstated it, so I am glad I was cor-
rected. This rider, dropped at midnight,
going on a bill that is a beautiful bill
that I worked on for so long and that
the Senator from Washington has
worked on—and there are a lot of won-
derful things in there. This rider went
through the wrong committee. The
issue you talk about, the ability of the
President of the United States to, by
himself, authorize dams in the Western
States for the next 5 years anywhere in
those States is unheard of, and it is in
your committee’s jurisdiction. It is in
the jurisdiction of the Energy Com-
mittee. I hope Senator MURKOWSKI is
outraged as well.

The fact is, the Senator is absolutely
right. We have a Senator and a Con-
gressman getting together and saying
that the Congress should be bypassed
and have no say in where dams should
be put, whether dams should be built at
all, and it is in the jurisdiction of the
Energy Committee. It is not in the ju-
risdiction of Environment and Public
Works.

Ms. CANTWELL. Mr. President, I
thank the Senator from California for
that explanation.

I also ask unanimous consent to have
printed in the RECORD another San
Francisco story from just yesterday
where an attorney, Doug Obegi, basi-
cally says, to my colleague’s point
about the midnight darkness of this,
that the densely technical text ‘‘explic-
itly authorize[s] the Trump adminis-
tration to violate the biological opin-
ions under the Endangered Species
Act.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From sfgate.com, Dec. 8, 2016]
HOUSE OKS BILL T0 INCREASE PUMPING FROM
STATE RIVERS; FISH AT RISK
(By Carolyn Lochhead)

WASHINGTON.—With the help of Sen.
Dianne Feinstein, D-Calif., House Repub-
licans moved closer Thursday to achieving
their long-sought goal of undermining the
Endangered Species Act to deliver more
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water to California farmers, with the over-
whelming passage of a popular water infra-
structure bill.

The bill, which moves to the Senate, con-
tains a legislative rider inserted by Fein-
stein and House Majority Leader Kevin
McCarthy, R-Bakersfield, that would allow
the incoming Trump administration to in-
crease pumping from the state’s rivers by
overruling biological opinions from fish and
wildlife agencies that protect salmon, smelt
and other native fish that are nearing ex-
tinction for lack of flowing rivers.

The nearly 100-page rider, filled with dense,
technical language dictating operation of
California’s water system, blindsided retir-
ing Sen. Barbara Boxer, who plans a last-
ditch effort in the Senate to block the entire
Water Infrastructure Improvements for the
Nation Act, which she co-authored.

Boxer has rounded up support from Sen.
Maria Cantwell, D-Wash., and other West
Coast senators but will need 41 votes to pre-
vent the bill from getting beyond the Senate.

Killing the popular infrastructure bill is an
uphill climb, but Boxer said the vote will be
close.

On Thursday, the House passed the bill 360—
61, with Bay Area Democrats powerless to
stop it. It authorizes billions of dollars in
water projects across the nation, including a
few for lead poisoning for the municipal
water system in Flint, Mich., and elsewhere.
It also contains a raft of California projects,
including rebuilding levees to protect Sac-
ramento from flooding, restoring wetlands to
reduce flood risk around San Francisco Bay,
and reducing pollution of Liake Tahoe.

House Speaker Paul Ryan, R-Wis., specifi-
cally hailed the rider for delivering ‘‘much-
needed water relief to Californians.”” McCar-
thy said the rider would prevent water front
being ‘‘sent out to sea’ by being left to flow
in rivers, and ‘‘will increase pumping.”’

Feinstein said she introduced the rider to
forestall worse legislation under the Trump
administration. But McCarthy and other San
Joaquin Valley Republicans promised that
more such legislation can be expected next
year, when it will no longer face a veto from
President Obama. President-elect Donald
Trump has promised to turn on the taps for
the state’s farmers.

The rider came out of years of closed-door
negotiations between Feinstein and powerful
San Joaquin Valley Republicans to address
California’s five-year drought. These efforts
have repeatedly foundered over GOP insist-
ence on weakening protections for endan-
gered salmon, smelt and other fish.

Feinstein and House Republicans insisted
that the rider does not violate the Endan-
gered Species Act, because it contains lan-
guage saying that nothing within the legisla-
tion shall violate existing environmental
law.

But Boxer and Bay Area Democrats said
that such general clauses will not override
the bill’s direct authorizations that mandate
higher water deliveries.

“When an act of Congress specifically su-
persedes peer-reviewed biological opinions
that are the very mechanism of how the En-
dangered Species Act gets implemented, that
is a grave undermining of the act,” said Rep.
Jared Huffman, D-San Rafael.

Doug Obegi, a water lawyer with the Nat-
ural Resources Defense Council, an environ-
mental group, pointed to three sections of
densely technical text that he said ‘“‘explic-
itly authorize the Trump administration to
violate the biological opinions under the En-
dangered Species Act.”” He said there is no
question that if the bill is enacted, ‘“‘it is
going to be headed to court. It is wholly in-
consistent with state law.”

Ms. CANTWELL. So in the dark of
night—I think that is the part where
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the States are going to be told: You are
just going to have to build a dam. That
is it. We decided.

Then everybody calls us and says:
Wait a minute, wait a minute, I don’t
want to dam the river or I want that
stream to produce fish or I want that
to flow downstream for people further
downstream, not right here. All of that
has basically now been given over to
someone else.

I would also like to ask the Senator
from California if she is aware of provi-
sions of the bill, as people are referring
to it, that jilt the taxpayers? I know
there are a bunch of groups, Taxpayers
for Common Sense and even the Herit-
age Foundation—all of these people are
basically calling out the ridiculous
spending aspect of this California pro-
vision.

I wonder if the Senator from Cali-
fornia is aware that this basically au-
thorizes prepayment on construction
obligations that basically are going to
take millions of dollars out of the U.S.
Treasury. Just by passing this legisla-
tion, we would be taking money out of
the Treasury, resulting in basically $1.2
billion in receipts that we would have,
but giving us a loss of $807 million.

This is a provision in the bill that I
think has had little discussion, and
this sweetheart deal for people is going
to rip off the taxpayers, in addition to
all of this authorization that is in the
legislation.

Is my colleague from California
aware of this provision?

Mrs. BOXER. I wish to say to my
friend that I was aware of the provi-
sion, but I did not know the details of
what you just said. My staff confirms
that you are absolutely right. Are you
saying to me that water contractors
will be relieved of certain payments
and the Federal Government will be on
the hook—Federal taxpayers? Is that
what you were saying?

Ms. CANTWELL. What is happening
here is that people who are under cur-
rent contracts on water payments,
they would be given a sweetheart deal
in deduction of their interest, which
would allow them to shortchange our
Treasury on revenues we are expecting.

That is a big discussion and if every-
body wants to take that kind of money
out of the Treasury and basically give
a sweetheart deal to people, then we
should have that discussion. We should
have that discussion and understand
that this is what we are doing, bless
that, and hear from our appropriators
that this is a worthy thing to do for
some reason. I can’t imagine what that
reason would be, given that we are
shortchanged here, and every day we
are talking about how to make ends
meet with so little revenue. So I don’t
know why we would give a bunch of
contractors this ability to cost the
Treasury so much money by giving
them a sweetheart deal. I will enter
something into the RECORD about this.
As someone said, it would really cause
very substantial headaches for Treas-
ury, OMB, and various agencies.
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Again, I think, in the event of some-
body thinking it is December and peo-
ple want to go home for the Christmas
holidays, people aren’t going to read
the details of this legislation. I hope
our colleagues will read this detail be-
cause I don’t think we can afford to
cost the Treasury this much money.

Mr. President, I also ask my col-
league from California: I assume you
have had a lot of discussion with our
House colleagues about their earmark
rules. I think one of the reasons the
WRDA bill is something people support
is that it is a list of projects that have
been approved by various agencies and
organizations.

Mrs. BOXER. That is right.

Ms. CANTWELL. Has this project
been approved by any of those agencies
or organizations?

Mrs. BOXER. Well, not only is it this
whole notion of moving water from one
interest. I would call the salmon fish-
ery a critical interest—not only in my
State. That is why I hate that it is
called the California drought. It im-
pacts not only California’s fishing in-
dustry, but it impacts Washington’s
and Oregon’s. This is why—save one—
all of our Senators on the west coast
are strongly opposed to this. Don’t call
it California water.

But the fact of the matter is that
this has not been looked at in any way.
Whether it is the money, whether it is
what it does to the fishery, no one has
really looked. There hasn’t even been a
hearing about this specific bill. I know
your committee has looked at a lot of
ways to help with the drought.

I compliment my friend from Wash-
ington, Senator CANTWELL, and Sen-
ator MURKOWSKI. You have come up
with real ways to work with every
stakeholder and not continue these ab-
surd water wars where we take money
away from a fishing industry—that is a
noble, historic fishing industry and
tens of thousands of fishermen who
support their families—and giving it
over to big agribusiness. That is not
the way you want to approach the
drought, I say to the Senator. It is not
the way I want to approach the
drought.

I would never be party to picking a
winner and a loser. That is not our job.
Our job is A, to make sure there are
ways through technology to get more
water to the State that needs it—most-
ly California at this point—and for all
of us to work together to preserve that
salmon fishery. The salmon doesn’t
know when it is in California, when it
is in Washington, when it is in Oregon.
Let’s be clear. We need to protect it.

I am just so grateful to you for being
on this floor today because your rea-
sons for being here, first and foremost,
are that you are protecting jobs in
your State. Second, you are protecting
the environment in your State. Third,
you are protecting the rights of the
States, the tribes, and the municipali-
ties to have something to say over this.
You are protecting the Endangered
Species Act, which—as I pointed out
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before you came—was signed by Presi-
dent Richard Nixon, for God’s sake.
This is not a partisan thing. These are
God’s creatures. I will quickly show
you this and then take another ques-
tion. I showed the bald eagle and sev-
eral other species. If there had been
shenanigans like this, Senator CANT-
WELL—oh, well, we are not going to lis-
ten to the science; we are just going to
do what we want to do—we wouldn’t
have the bald eagle. We wouldn’t have
these creatures I showed.

Senator, the fact is that what you
are fighting for is not only your State,
not only for jobs, but you are fighting
for the larger point—that in the dead
of night, you don’t do a sneak attack
on one of the landmark laws that you
and I so strongly support.

Ms. CANTWELL. Mr. President, I
wish to ask the Senator from Cali-
fornia—because there is another ele-
ment she is alluding to—about how to
resolve water issues. While my under-
standing is your committee is very in-
volved in basically the Federal Govern-
ment programs that help communities
around our country deal with water in-
frastructure and clean water, the larg-
er issues of how a community settles
these disputes about water on Federal
land has really been the jurisdiction of
the Energy and Natural Resources
Committee.

But my understanding is that this
bill is also trying to weigh in on dis-
putes as it relates to the larger Colo-
rado basin. I know my colleague from
Arizona is very concerned because his
views weren’t heard. I know this is a
big fight as a result of the language
that is in here on the southern part of
our country, where there is also a
water dispute, and various States are
debating this.

I remember when our former col-
league Tom Daschle was here, and
there was a whole big fight on a river
issue that the Upper Midwest was con-
cerned about. If my understanding is
correct, basically what we are trying
to do in this legislation is, instead of
having the collaborative discussion
among these various States to work to-
gether to resolve it, they are basically
saying: No, no, no, we can just put an
earmark rider in and instead make all
the decisions for everybody and choose
winners and losers. So it is not just a
Pacific Northwest issue—of San Fran-
cisco, Oregon, and Washington—but
also relates to challenges we have on
the Colorado River and challenges in
the southeast part of our country.

Basically, it sets up a discussion in
the future of why would you ever re-
gionally get together to discuss any-
thing if you could just jam it through
in the legislation by, basically—as our
colleague ELIZABETH WARREN said—
putting a little cherry on top and get-
ting people to say: Oh, this must really
be good. Then the consequences of this
are that the thorny, thorny issues of
water collaboration aren’t going to be
about the current rules of the road or
collaboration. It is going to be about
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earmarks and riders that Taxpayers for
Common Sense, the Heritage Founda-
tion, and all of these people object to
as the worst of the worst of Congress.

Mrs. BOXER. Right. I would say this:
I did hear, along with my colleague,
ELIZABETH WARREN describe it. She de-
scribed it a little bit like this. You
take a beautiful bill like WRDA. For
the most part, it is not perfect, but it
is a pretty darn good bill. Then you put
a pile of dirt on top of it, which I call
the McCarthy rider, and then you stick
a little Maraschino cherry on top,
which is Flint, and a couple of other
good things, and you say: OK, eat the
dirt. That is another way of explaining
it.

My friend is right. What is the mes-
sage if we don’t fight this darn thing,
perhaps defeat it, and get it stripped
out. We have an amendment to strip it
out if we could get to it.

What we are essentially saying to all
the people, the stakeholders in the
water wars, is this: You know, what is
important is to your clout. Give
enough money to this person, agri-
business and maybe you can control
him, or give enough money to this per-
son and maybe you control her.

The bottom line is we need to bring
everybody to the table because my
friend and I understand a couple of
things. The water wars are not going to
be solved unless everyone buys in.
There are ways we can do this. We have
done this work before. We can reach
agreement, because if we don’t, what
happens? Lawsuits. Let me just be
clear. There are going to be lawsuits
and lawsuits and lawsuits because this
is a clear violation of the Endangered
Species Act. Some colleagues say: Oh,
no, it isn’t. It says in there it is not.

Well, very good, let’s say we loaded a
weapon and we dropped it on another
country, and they said: This is war;
you just dropped a bomb on us. We
said: No, it isn’t. We said we weren’t
declaring war on you. It is the action
that counts, not what you say. A rose
is a rose, as William Shakespeare once
said—-call it any other name.

This is an earmark. This is wrong.
This is painful. This violates the En-
dangered Species Act. This is going to
lead to the courthouse door. That is
why my friend and I are not very pop-
ular right now around this joint be-
cause we are standing here and people
want to go home. They are annoyed.
Why is she still talking?

Well, I am still talking. I don’t want
to.

I say to my colleague, I ask her a
question on my time, which is this:
Does she think it is really painful for
me to have to filibuster my own bill?

Ms. CANTWELL. I thank you for
your steadfast leadership in the Sen-
ate. As to the fact that you are retir-
ing, you are certainly going to be
missed. I am sure you would like to
have legislation on the water resources
pass. I think you brought up a very im-
portant point: Strip out language for
which there is bipartisan support ask-
ing for it to be stripped out. And there
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is bipartisan support asking for it to be
stripped out because people with true
water interests have not been allowed
to have their say.

We could get this done today—be
done with this and be on our way.

I think, for our colleagues who want
us to be done, there is an easy path for-
ward—a very easy path. Just strip out
the language on California and send it
back.

Mrs. BOXER. Mr. President, since we
are Kkind of reversing things, I ask
unanimous consent that my friend con-
trol the time right now.

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mrs. BOXER. OK, I will just hold the
floor forever. That is fine.

I say to my friend, you have been
through these kinds of wars before
when you were standing alone trying
to stop drilling in the Arctic. I remem-
ber all of our colleagues saying: Oh, my
God, this is terrible. This drilling in
the Arctic is on the military bill. Imag-
ine—drilling in the Arctic. They put it
on the national defense bill.

My friend was approached, and she
was told: Senator, you are going to
bring down the entire defense of this
country if you don’t back off.

My friend said: I don’t think so. All
you have to do is strip this Arctic
rider, and we are done.

Am I right in my recollection of
that?

Ms. CANTWELL. The Senator is cor-
rect. It was December and the same
kind of scenario. Basically, jamming
something onto a must-pass bill was a
way that somebody thought this body
would just roll over. In the end we
didn’t. We sent it back to the House,
and the Defense bill was passed in very
short order.

In fact, it is the exact same scenario.
The House had already gone home, and
I think they basically opened up for
business again and passed it with two
people in the Chamber. So it can be
done. It has been done. If people want
to resolve this issue and go home, then
strip out this earmark rider language
and we can be done with it and we can
have the WRDA bill and we can be
done.

So I think that what my colleague is
suggesting—because it isn’t really even
the authority of the WRDA com-
mittee—is that she probably would be
glad to get language that is not her ju-
risdiction off of this bill and commu-
nicate to our House colleagues that
this is the approach that we should be
taking.

So I would like to ask through the
Chair if, in fact, the Senator from Cali-
fornia understands that that kind of
approach on earmarks is something
that she has heard a lot about from our
House colleagues, about how opposed
they are.

Mrs. BOXER. Yes, I have. I wish to
say, since our friend is here—I am not
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doing anything, an attack on anything,
and I never would. It is not my way.

I am going to ask unanimous consent
right now, Senator CANTWELL, without
losing my right to the floor and mak-
ing sure I get the floor back; is that
correct? After I make a unanimous
consent request, I assume I would still
have the floor under the rules.

The PRESIDING OFFICER. It de-
pends on what the unanimous consent
request is.

Mrs. BOXER. The request would be to
strip the rider out. My colleagues look
perplexed. We have been talking about
a 98-page rider that was added to the
WRDA ©bill, and we have filed an
amendment to do that.

The PRESIDING OFFICER. It is not
in order.

Mrs. BOXER. Excuse me?

The PRESIDING OFFICER. This re-
quest is not in order.

Mrs. BOXER. A unanimous consent
request is not in order?

The PRESIDING OFFICER. It is not
in order to strip out House language by
unanimous consent.

Mrs. BOXER. Then I would ask
through the Chair, what would the ap-
propriate language be to get unani-
mous consent? Is it to allow an amend-
ment to do that? Would that be the
right way to go?

The PRESIDING OFFICER. A motion
to concur with an amendment.

Mrs. BOXER. So we could ask for
that by unanimous consent—to have
such an amendment, and I want to
make sure that after I make that, I
would not lose the right to the floor.

The PRESIDING OFFICER. That is
correct.

Mrs. BOXER. Thank you.

UNANIMOUS CONSENT REQUEST

So on behalf of my friend from Wash-
ington and myself, I ask unanimous
consent that we be allowed to offer an
amendment to strip a rider that was
placed on the bill by KEVIN MCCARTHY
in the House, and it is 98 pages, and it
is in the House bill. It is called the
California draft provision. I ask unani-
mous consent that we be allowed to
have an amendment to strip out that
language.

The PRESIDING OFFICER. Is there
objection?

Mr. BARRASSO. Mr. President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

Mrs. BOXER. That was a good test.

We can see where this is coming
from, I say to my friend from Wash-
ington. All we are asking for is to go
back to a bill that we worked on for al-
most 2 years, and now we are looking
at a situation where we will be harmed
in many ways by this rider.

When I say ‘‘we,”” I mean our States.
We have thousands of salmon fishery
jobs that will be lost. We have a frontal
attack on the Endangered Species Act,
which has been called out by every
major environmental group in the
country. We have letters from every
salmon fishery organization saying
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that this is dangerous. Yet all we are
asking for is a simple amendment to
strip out a midnight rider, and the Re-
publicans object.

In that rider, it takes away the right
of Congress to approve dams. So wheth-
er it is in Colorado or Wyoming or Cali-
fornia or Washington or Oregon or
Montana—and there are many other
Western States—the President-elect
will have the right to determine where
to put a dam. He will have the ability,
for the first time in history, to author-
ize the building of dams. And the an-
swer comes back from those who sup-
port the rider: But Congress has to ap-
propriate.

Well, we know where that goes. I
have been here a long time. All you
need is a little appropriation every
year, and the deal continues.

So we have a circumstance on our
hands. I know people in the Senate are
really mad at me right now. What a
perfect way for me to go out. I was a
pain in the neck when I came, and I am
a pain in the neck when I go.

Ms. CANTWELL. Mr. President, I
have a question for the Senator from
California.

The irony of this situation—first of
all, I appreciate the Senator from Cali-
fornia, because she is such a stalwart
in so many different ways on so many
different issues. What people may not
know about the colleague we love dear-
ly is that she is greatly theatrical. She
has a beautiful voice. She writes music.
She obviously lives in L.A. and prob-
ably hobnobs with all sorts of people in
the entertainment industry. She sang
beautifully the other night at our
goodbye dinner for the retiring Mem-
bers.

This reminds me of that movie
“Chinatown.” There was a famous
movie that Jack Nicholson was in that
was all about the corruption behind
water—

Mrs. BOXER. And Faye Dunaway,
just so you know.

Ms. CANTWELL. Yes, and Faye
Dunaway. So Jack Nicholson and Faye
Dunaway did a movie a long time ago
about the water wars in California; am
I correct?

Mrs. BOXER. Yes.

Ms. CANTWELL. So it was a movie
about the fight between Southern and
Northern California about who gets
water, and then people found out that
there was so much corruption behind
the deal that basically people were try-
ing to do a fast one.

So the subject, if I am correct—that
is what the subject of the movie is
about. This is not a new subject; it is a
very old subject. The question is, are
people trying to supersede a due proc-
ess here that consumers—in fact, I
would ask—I hope the ratepayers and
constituents of the utilities in Los An-
geles would be asking the utility: What
are they doing lobbying against the
Endangered Species Act? My guess is
there are a lot of people in Southern
California that have no idea that a
utility would lobby, spend their public



S6952

dollars lobbying against a Federal stat-
ute by undermining it with a rider in
the dark of night.

But I wanted to ask my colleague:
This issue is a historic issue in Cali-
fornia, correct? And when it is done in
the dark of night, as that movie de-
picts, what happens is that the issues
of public interests are ignored and con-
sequently people are shortchanged. Is
that the Senator’s understanding?

Mrs. BOXER. Yes. I wish to yield my
time to my friend. But here is what I
am going to say right now. The Sen-
ator from Washington is absolutely
right that this issue has been around
California for a very long time. So I
will yield my time to the Senator from
Washington—I yield for a question. I
can’t yield the full time; I can yield for
a question.

But the answer to the other question
is of course the Senator is right. She
talks about the movie ‘‘Chinatown.”
Do you know what year? I think it was
the 1980s, a long time ago. I remember
it well. It was about the water wars,
and it resulted in people dying. It was
corruption. It was about who gets the
water rights.

Here is the deal: Here we have our
beautiful State and, as my friend
knows, because of the miracle of na-
ture, Northern California gets the
water; Southern California—it has been
called a desert. So we have always had
a problem.

When I came to the Senate, we had 18
million people, and now we have 40 mil-
lion people. So we have urban users,
suburban users, rural users, farmers,
and fishermen. We have to learn to
work together. Do we do that? Not the
way KEVIN MCCARTHY did it, which is a
grab for big agriculture, which de-
stroys the salmon fishery and is going
to bring pain on the people who drink
the water from the delta because it is
going to have a huge salt content that
has to be taken out before they can
drink it. So this is the opposite of what
ought to happen.

I yield back to my friend for another
question.

Ms. CANTWELL. On that point, in
the process for discussing these water
agreements, the Senator from Cali-
fornia is saying they don’t belong in
her committee, and they have been
controversial over a long period of
time, and the best way to do this is not
through an earmark, which this is—the
notion that the House of Representa-
tives is jamming the U.S. Senate on a
half-billion-dollar earmark is just
amazing to me because of the water
agreements that people have nego-
tiated and that have passed through
these committees and that have been
agreed to. They are not letting those
go, but they are letting this particular
earmark go, and sending this over. But
the normal process would be for these
Federal agencies and communities to
work together on a resolution, and
then if resources were asked for, they
would come through, I believe, the En-
ergy and Natural Resources Committee
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for authorization because we are the
ones who deal with the Bureau of Rec-
lamation and the public land issues. Is
that the understanding of the Senator
from California as well?

Mrs. BOXER. Absolutely. What is
such a joke is that my Republican
friends, who were just objecting to our
having an amendment to take this ear-
mark off, always give big speeches
about how Congress is putting all of
these earmarks in. Well, this is a clear
earmark because it is directing a
project to run in a certain way and di-
verting water to a special interest and
taking it away from the fishery. There-
fore, by its very nature, it is giving a
gift of water to big agribusiness and
letting the salmon fishery just go
under.

I would say to my friend that the
reason she is down here is that this is
not just about California. The provi-
sion is called California drought. It is
not about the drought. It doesn’t cure
the drought.

Yes, my friend is right. Every provi-
sion, including the one about giving
President-Elect Trump the right to de-
cide where a dam will be built and tak-
ing it away from Congress, that all be-
longs in the jurisdiction of the Sen-
ator’s committee. I am surprised Sen-
ator MURKOWSKI isn’t here because this
is a direct run at her as well as the
Senator from Washington.

Ms. CANTWELL. Mr. President, I
would ask the Senator from California
then, the question is on this process of
deciding the authorization. I notice we
had a few colleagues here who were—I
don’t know if they were coming to
speak—but in the Senator’s region,
there is a lot of discussion among the
Western States on how to balance
issues on water; is that correct? There
are a lot of meetings and discussions?

Mrs. BOXER. Well, we have no
choice, because, as the Senator from
Washington knows, my State gets a lot
of water out of the Colorado River. It is
under a lot of stress. We have a lot of
problems. My heart goes out to every
single stakeholder in my State. That is
why I am so chagrined at this, because
we all have to work together, I say to
my friend, in our State.

We are all suffering because we don’t
have the water we need. But the way to
deal with it is not to slam one com-
plete industry called the salmon fish-
ery, which not only impacts my State
but the Senator’s State of Washington
and Oregon was well.

Ms. CANTWELL. I have a question
for the Senator from California be-
cause some of our colleagues that were
here—my understanding is if you can
get water from Northern California by
just agreeing to Kkill fish and not meet-
ing those obligations, then Southern
California can take some of that water
as well. Then, the consequence is these
Western States, which might be sup-
porting this bill, have less obligation
to make more conservation efforts.

So, in reality, if you are talking
about the Colorado River and all the
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various resources that have to be nego-
tiated, if somebody can be let off the
hook because you are just going to kill
fish instead, then you have more water.
Sure, if you just want to Kkill fish in
streams and give all the money to
farmers, of course you have more
water. Then, no one in the Colorado
discussion has to keep talking about
what are we going to do about drought.

I think the Senator from California
is going to tell me that drought is not
going away; it is a growing issue of
concern, and so we actually need more
people to discuss this in a collaborative
way than in an end-run way.

Am I correct about the partners and
all of that discussion?

Mrs. BOXER. My friend is very
knowledgeable and very smart. People
tend to look at a provision, I say to my
friend, in a very narrow way. They say:
Oh, what is the difference? It doesn’t
matter. But my friend is right on the
bigger picture. If all the fishery dies
and all of the jobs with the fishery die
and there is no demand for the water
for the fish anymore, my friend is
right. That relieves the discussion.

So, yes, you know what it reminds
me of, I say to my friend. I don’t know
if she agrees with this analogy. But I
remember once when they said: Let’s
raise the retirement age for social se-
curity because people are working
longer and it will help the Social Secu-
rity trust fund.

Well, if you take that, my friend, to
the ultimate, why don’t we say people
should work until they are 90? Then
there won’t be any Social Security
problem because everyone will die be-
fore it kicks in. It is the same analogy
here: You Kkill off all the fish and the
entire salmon fishery, then all you
have is agriculture demanding water,
and then they will try to step on the
urban users and suburban users and the
rural users and say: We are the only
thing that matters. And they are al-
ready using, under most analyses, 80
percent of the water in my State.

So you are right. You Kkill off the
fishery, then that is one less stake-
holder to care about. You tell people
“Don’t retire until you are 90,” the So-
cial Security trust fund will be very vi-
brant.

Ms. CANTWELL. Mr. President, as
the Senator from California knows, one
of the States concerned about this is
Arizona because they have kind of been
left out of that discussion. It also says
to people: You don’t have to have these
discussions amongst everybody to-
gether; you can just write it into law.
My understanding is that our col-
leagues from Florida and Alabama also
have a similar concern. People are try-
ing to use the legislative process to un-
balance the negotiations so they can
legislate instead of negotiate. Not only
are they trying to legislate instead of
negotiate, they are trying to use ear-
marks to do it and overrule existing
law.

So am I correct, to the Senator from
California—are we going to get any-
where with getting California more
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water if, in fact, this ends up in courts
and it is stayed, and you really won’t
get any water in the next few years?

I should make a footnote for my col-
league from California. Thank you for
your compliment.

I had to chair a 3-hour hearing once
on the San Joaquin River settlement.
It was about 18 years of dispute on
what to do about the San Joaquin
water. Because of that, I learned a lot
about the fights in California and all of
the problems that California had then.
This was at the time my colleague Tim
Johnson was the chair of that sub-
committee and had been stricken ill,
and they asked me if I could step in. I
had no idea I was going to spend 3
hours hearing about 18 years of litiga-
tion. That is right—18 years of litiga-
tion on the San Joaquin River. Basi-
cally, people came to that hearing that
day—which is now probably 10 years
ago—to tell me it was not worth the 18
years of litigation. They had deter-
mined that while they could sue each
other all they wanted, that getting to a
resolution about how to move forward
on water had to be a much more col-
laborative solution to the process.

Secondly, I would mention to my col-
league from California and see if she
knows about this—the same happened
on the Klamath Basin, which is legisla-
tion we passed out of committee and
tried to pass here. The Klamath Basin
basically said: Let’s negotiate.

The various people in that dispute
had a dispute and actually went to
court, and the regional tribe won in the
court and basically didn’t have to do
anything more on water issues but de-
cided that, in the good interest of try-
ing to have a resolution, it was a good
idea to come to the table and try this
collaborative approach.

I was mentioning my time chairing a
3-hour hearing on the San Joaquin
River settlement that people had come
to after 18 years of fighting each other
in court. They came and they said: Oh,
we have a settlement. The point was,
we tried to litigate and sue each other
for 18 years and we didn’t get any-
where, and now we have a settlement
and we would like to move forward.

My point is, the best way for us to
move forward on water issues is to
have everybody at the table and come
to agreements because there are a lot
of things you can do in the near term
while you are working on water in a
more aggressive fashion to get to some
of the thornier issues. But if you basi-
cally try to litigate and legislate in-
stead of negotiate, you end up often-
times just getting litigation, like what
happened with the San Joaquin. So you
never get a solution and people don’t
have the water. You end up not having
a resolution, and the whole point is to
get people water.

So does the Senator think that is
where we are headed if we end up just
trying to tell people: You can legislate.

Well, it sounds interesting, and if you
get somebody to write an earmark for
you, you are in good shape, I guess, if
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you can get that out of the House of
Representatives. But in reality, you
are not in good shape if you don’t actu-
ally get water because you end up in a
lawsuit for so many years, like San
Joaquin.

Is that where we are going to head on
this?

Mrs. BOXER. I say to my friend, she
is so smart on this. Of course that is
where we are headed. And I encourage
this. If this happens and the Senator
and I are not successful and this winds
up to be the law of the land—a provi-
sion added in the dead of night that
forces water to be operated in a certain
way that violates the biological opin-
ions on fish, that violates the science—
I hope they take this to court day one.
I don’t care; say whatever you want:
Oh, this isn’t a violation of the Endan-
gered Species Act. Really? Clearly it is.

The Senator is absolutely right.
Eighteen years in court over an agree-
ment. That is another reason I am to-
tally stunned at this. But I think it is
about what my friend said—who has
the most juice, who has the most power
to sit down and get someone who is a
Senator or a Member of the House to
add language? It is a nightmare.

The reason we have been obstrep-
erous, the reason we are standing on
our feet, the reason we didn’t yield to
other people is we are trying to make
a simple point. The Senator shows it
with her chart.

For all the people who said we
shouldn’t do earmarks, this is such an
incredible earmark, it actually tells
the Federal Government how to oper-
ate a water project—it is extraor-
dinary—and to walk away from a bio-
logical opinion from the science. Of
course it is going to wind up in court.
I hope it does. What I would rather do
is beat it. What I would rather do is get
it out because it is only, as my friend
said, going to encourage more similar
types of legislating, where people have
the power and the money and the ear of
a Senator to call up and say: You know
what. I am having trouble in my agri-
business. I need more water.

It is ridiculous. We are all suffering
in this drought, I say to my friend.
California is in a drought. There is a
lot of rain coming down in the north,
very little in the south, and I pray to
God it continues. I do. We have been
getting a lot of rain so far, but I don’t
trust it at all.

There are two ways to meet this
challenge. One way is to figure out a
way to get more water to everyone.
That means taking the salt out of
water—and we do it. I have toured the
desal plants, and it is very encour-
aging. One way is to take the salt out
or put more water in the system. An-
other way is to recycle. Another way is
conservation. Another way is water re-
charging. We know how to do it. The
Senator is an expert. All of this is in
her committee, which was bypassed.

The other way to do is the wrong way
to do it, which is take the side of one
business group—agribusiness—versus a
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salmon fishery and destroy the salmon
fishery. Then, as my friend points out,
in years to come: Well, isn’t that a
shame? There are no more salmon fish-
eries, so we get all the water. In the
meantime, we are eating farmed salm-
on, and all these people are out of work
and their families are devastated after
a way of life they have had for a very
long time.

So my friend is very prescient on the
point, and she talks about the reality.
We are here. We are not dreamers. We
are realists. We know what happens in
the water wars.

I continue to yield to my friend.

Ms. CANTWELL. Mr. President, I
would ask my colleague—again, I don’t
think this is in the jurisdiction of her
committee. That is why I am asking—
if we did want to pursue with the Bu-
reau of Reclamation the notion that we
should do more underground water
storage, again, that would be some-
thing we would authorize. That is what
I want to ask the Senator, if that is, in
fact, the case.

My understanding—because we have
to deal with this so much in the Pacific
Northwest. We are a hydro State which
has affo