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(Mr. MENENDEZ) and the Senator from 
Hawaii (Mr. SCHATZ) were added as co-
sponsors of S. 2185, a bill to require the 
Secretary of the Treasury to mint 
coins in recognition of the fight 
against breast cancer. 

S. 2332 
At the request of Mr. HATCH, the 

name of the Senator from Iowa (Mrs. 
ERNST) was added as a cosponsor of S. 
2332, a bill to amend the National Child 
Protection Act of 1993 to establish a 
permanent background check system. 

S. 2373 
At the request of Ms. CANTWELL, the 

name of the Senator from Colorado 
(Mr. BENNET) was added as a cosponsor 
of S. 2373, a bill to amend title XVIII of 
the Social Security Act to provide for 
Medicare coverage of certain 
lymphedema compression treatment 
items as items of durable medical 
equipment. 

S. 2377 
At the request of Mr. REID, the name 

of the Senator from New Mexico (Mr. 
HEINRICH) was added as a cosponsor of 
S. 2377, a bill to defeat the Islamic 
State of Iraq and Syria (ISIS) and pro-
tect and secure the United States, and 
for other purposes. 

S. 2415 
At the request of Mr. FLAKE, the 

name of the Senator from North Caro-
lina (Mr. TILLIS) was added as a co-
sponsor of S. 2415, a bill to implement 
integrity measures to strengthen the 
EB–5 Regional Center Program in order 
to promote and reform foreign capital 
investment and job creation in Amer-
ican communities. 

S. 2423 
At the request of Mrs. SHAHEEN, the 

name of the Senator from New York 
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 2423, a bill making appro-
priations to address the heroin and 
opioid drug abuse epidemic for the fis-
cal year ending September 30, 2016, and 
for other purposes. 

S. 2446 
At the request of Mr. HOEVEN, the 

name of the Senator from Missouri 
(Mr. BLUNT) was added as a cosponsor 
of S. 2446, a bill to amend subtitle D of 
the Solid Waste Disposal Act to en-
courage recovery and beneficial use of 
coal combustion residuals and estab-
lish requirements for the proper man-
agement and disposal of coal combus-
tion residuals that are protective of 
human health and the environment. 

S. 2452 
At the request of Mr. MORAN, the 

names of the Senator from Pennsyl-
vania (Mr. TOOMEY) and the Senator 
from Georgia (Mr. PERDUE) were added 
as cosponsors of S. 2452, a bill to pro-
hibit the use of funds to make pay-
ments to Iran relating to the settle-
ment of claims brought before the Iran- 
United States Claims Tribunal until 
Iran has paid certain compensatory 
damages awarded to United States per-
sons by United States courts. 

S. 2464 
At the request of Mr. PAUL, the name 

of the Senator from Indiana (Mr. 

COATS) was added as a cosponsor of S. 
2464, a bill to implement equal protec-
tion under the 14th Amendment to the 
Constitution of the United States for 
the right to life of each born and 
preborn human person. 

S. 2466 

At the request of Mr. PETERS, the 
name of the Senator from Delaware 
(Mr. CARPER) was added as a cosponsor 
of S. 2466, a bill to amend the Safe 
Water Drinking Act to authorize the 
Administrator of the Environmental 
Protection Agency to notify the public 
if a State agency and public water sys-
tem are not taking action to address a 
public health risk associated with 
drinking water requirements. 

S. 2487 

At the request of Mrs. BOXER, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 2487, a bill to direct the 
Secretary of Veterans Affairs to iden-
tify mental health care and suicide 
prevention programs and metrics that 
are effective in treating women vet-
erans as part of the evaluation of such 
programs by the Secretary, and for 
other purposes. 

S. 2495 

At the request of Mr. CRAPO, the 
name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 2495, a bill to amend the So-
cial Security Act relating to the use of 
determinations made by the Commis-
sioner. 

S. RES. 184 

At the request of Mr. BOOKER, the 
name of the Senator from Connecticut 
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. Res. 184, a resolution ex-
pressing the sense of the Senate that 
conversion therapy, including efforts 
by mental health practitioners to 
change the sexual orientation, gender 
identity, or gender expression of an in-
dividual, is dangerous and harmful and 
should be prohibited from being prac-
ticed on minors. 

S. RES. 349 

At the request of Mr. ROBERTS, the 
names of the Senator from Louisiana 
(Mr. VITTER), the Senator from Arkan-
sas (Mr. BOOZMAN), the Senator from 
Louisiana (Mr. CASSIDY), the Senator 
from Ohio (Mr. BROWN), the Senator 
from Minnesota (Mr. FRANKEN), the 
Senator from West Virginia (Mr. 
MANCHIN), the Senator from South Da-
kota (Mr. ROUNDS), the Senator from 
Wyoming (Mr. ENZI) and the Senator 
from Vermont (Mr. LEAHY) were added 
as cosponsors of S. Res. 349, a resolu-
tion congratulating the Farm Credit 
System on the celebration of its 100th 
anniversary. 

S. RES. 355 

At the request of Ms. HEITKAMP, the 
name of the Senator from Hawaii (Mr. 
SCHATZ) was added as a cosponsor of S. 
Res. 355, a resolution designating the 
week beginning February 7, 2016, as 
‘‘National Tribal Colleges and Univer-
sities Week’’. 

AMENDMENT NO. 3249 
At the request of Mr. KIRK, his name 

was added as a cosponsor of amend-
ment No. 3249 intended to be proposed 
to S. 2012, an original bill to provide for 
the modernization of the energy policy 
of the United States, and for other pur-
poses. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WYDEN (for himself, Mr. 
MERKLEY, and Mrs. MURRAY): 

S. 2504. A bill to amend the Con-
trolled Substances Act to allow for ad-
vertising relating to certain activities 
in compliance with State law; to the 
Committee on the Judiciary. 

Mr. WYDEN. Mr. President, today I 
am introducing the Marijuana Adver-
tising In Legal States Act to allow 
small businesses and newspapers in 
States that have legalized marijuana 
to advertise marijuana products. 

In the last few years, voters in Or-
egon, Washington, Colorado and Alaska 
overwhelmingly approved initiatives to 
legalize the adult use and sale of mari-
juana. Additionally, 23 States, the Dis-
trict of Columbia and Guam have legal-
ized full medical marijuana programs, 
and 17 more States have approved more 
limited medical marijuana programs. 
In many of these States, State-ap-
proved dispensaries are up and running, 
bringing the industry out of the shad-
ows of the black market and creating a 
safe, regulated system in much of 
America. 

Despite passage of these state laws, 
marijuana remains stuck in the past as 
a Schedule I substance according to the 
Federal Controlled Substances Act, 
CSA. This designation means it is a fel-
ony to distribute, possess or consume 
it. Recognizing this discrepancy, the 
Obama administration issued a memo-
randum in 2013 which held: so long as 
certain enforcement criteria were met, 
Federal law enforcement entities 
would not interfere with legal state 
marijuana activity. Congress then fol-
lowed suit and barred the Department 
of Justice from expending resources in 
contravention of state medical mari-
juana laws. 

However, since marijuana is des-
ignated as a Schedule I substance, ac-
cording to Federal law it is still unlaw-
ful for anyone to place an advertise-
ment for marijuana, including a med-
ical marijuana product, in any news-
paper, magazine, handbill or other pub-
lication, even if that activity is legal 
under State law. This creates a legally 
conflicted reality in States, like Or-
egon, where marijuana is legal for 
those marijuana businesses that seek 
to advertise in local newspapers, as 
well as for the many newspapers 
around the country that rely on adver-
tising revenue. 

Further complicating the matter, the 
United States Postal Service, USPS, 
recently declared that it is illegal to 
mail any items, including newspapers, 
which contain advertisements offering 
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to buy or sell marijuana, even if the 
marijuana-related activity is in com-
pliance with a state law. The USPS 
stated that if it uncovers any items 
deemed to be ‘‘non-mailable,’’ it would 
report the item to the Postal Inspec-
tion Service, which would refer it to a 
law enforcement agency for investiga-
tion. Despite the 2013 Obama adminis-
tration memo indicating Federal law 
enforcement would not interfere, these 
businesses are concerned. Small busi-
nesses and community newspapers rely 
on the USPS to reach their customers, 
especially in rural areas. The USPS 
policy could have the effect of stopping 
all written marijuana advertisements 
in states that have already made the 
decision to legalize marijuana, which 
would be a blow to newspapers and 
small businesses that are already 
struggling financially. 

My proposal would create a narrow 
exception in CSA to allow for the writ-
ten advertisement of an activity, in-
volving marijuana, if it is in compli-
ance with State law. 

I am pleased to be joined on this bill 
by my colleague from Oregon Senator 
JEFF MERKLEY who has worked closely 
with me over the years to ensure that 
the decision that Oregon voters made 
at the polls is respected by the Federal 
Government. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to printed in the 
RECORD, as follows: 

S. 2504 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Marijuana 
Advertising in Legal States Act of 2016’’ or 
the ‘‘MAILS Act’’. 
SEC. 2. AMENDMENT. 

Section 403(c)(1) of the Controlled Sub-
stances Act (21 U.S.C. 843(c)(1)) is amended 
by adding at the end the following: ‘‘This 
paragraph does not apply to an advertise-
ment to the extent that the advertisement 
relates to an activity, involving marihuana, 
that is in compliance with the law of the 
State in which that activity takes place.’’. 

By Mr. LEAHY (for himself, Mr. 
FRANKEN, Mr. BLUMENTHAL, Mr. 
DURBIN, and Mr. WHITEHOUSE): 

S. 2506. A bill to restore statutory 
rights to the people of the United 
States from forced arbitration; to the 
Committee on the Judiciary. 

Mr. LEAHY. Mr. President, I rise to 
discuss legislation I am introducing 
today to protect workers and families 
in Vermont and across the country who 
are being forced to give up crucial 
rights because of legal fine print forced 
on them by corporations. 

The Restoring Statutory Rights Act 
combats the injustice of forced arbitra-
tion. It will ensure that hardworking 
men and women can vindicate their 
rights in court instead of being forced 

into a private, shadow justice program. 
Some of the contracts people sign auto-
matically, with little, tiny type, say: If 
we overbill you, if we give you defec-
tive equipment, if we do anything to 
you, it will go to arbitration. Guess 
what. The only people who primarily 
get to pick the arbitrators are those 
who side with the corporations. 

Mr. President, I am introducing this 
legislation on behalf of myself, Mr. 
FRANKEN, Mr. BLUMENTHAL, Mr. DUR-
BIN, and Mr. WHITEHOUSE. 

Today I want to speak about a prob-
lem that many Americans are unaware 
of but that affects all of us in our daily 
lives. When Americans sign cell phone 
agreements, rent an apartment, or ac-
cept a contract for a job, most of us 
focus on the service we are about to re-
ceive or that we are about to provide. 
What Americans do not realize—until 
it is too late—is that too often we are 
also signing away crucial legal rights. 
Legal fine print tips the scales against 
us. It is forcing consumers into private 
arbitration, denying us of our constitu-
tional right to protect ourselves in 
court and to have others learn about 
the harm caused by corporations. 

This problem has meaningful, real- 
world implications for Americans’ abil-
ity to seek justice. When victims are 
forced into private arbitration, their 
cases proceed without public record. 
The cases cannot serve as precedent for 
future injustices, and the plaintiffs— 
hardworking consumers—cannot ob-
tain a meaningful appeal. An arbi-
trator is selected by the corporate de-
fendant, creating incentives that favor 
repeat corporate players. In many 
cases, forced arbitration stops victims’ 
legal actions altogether: by requiring 
victims to waive their legal right to 
join with other victims in a class ac-
tion, arbitration clauses often remove 
the crucial tool that plaintiffs need to 
afford pursuing their claims. 

The injustice of forced arbitration af-
fects consumers, workers, seniors, vet-
erans, and families in every State 
across the country. The cases are 
heart-wrenching. In one recent case, a 
pregnant woman suffered a tragic mis-
carriage and was not able to work for 7 
days. When she returned to work, she 
was fired. When this woman attempted 
to hold her employer accountable in 
court for violating the Family and 
Medical Leave Act and her State’s 
pregnancy discrimination laws, her 
case was forced into private arbitra-
tion. We do not know the outcome of 
the case, but that is precisely the prob-
lem. In private arbitration, there is no 
way to know if she obtained justice, no 
precedent to deter other employers 
from such behavior, and no public ac-
countability for the corporation that 
may have violated both State and Fed-
eral law. 

In another recent case, an hourly em-
ployee at a hospital realized she was 
not being paid for all of the time she 
worked because her employer’s payroll 
system was ‘‘rounding down’’ her time. 
When she attempted to bring a class 
action on behalf of all the hourly em-
ployees at the hospital, her lawsuit was 
dismissed and forced into individual ar-
bitration. To seek justice, the hospital 
employees must now pay to bring their 
complaints case-by-case, even though 

the cost of bringing an individual arbi-
tration almost certainly outweighs the 
lost wages any worker would receive. 

Forced arbitration has also been a fa-
vorite tool for well-heeled corporations 
to make an end-run around our civil 
rights laws. When working women are 
paid less for doing the same job; when 
minorities are denied promotions de-
spite their success; or when banks tar-
get poor minority neighborhoods with 
predatory loans, the closed and unac-
countable forum of private arbitration 
lets them conceal their discriminatory 
actions. 

This system of forced arbitration de-
nies individuals access to justice. But 
it also guts vital protections we have 
fought for in our laws. Whether we are 
talking about family and medical 
leave, equal pay, or crucial civil rights 
protections, what strength do our laws 
have when the legal process Congress 
created to enforce them is stripped 
away without recourse? Through legal 
fine print, corporations are giving 
themselves a ‘‘get out of jail free’’ pass 
that guts citizens’ rights and shields 
bad actors from accountability. 

When Congress passed the Federal 
Arbitration Act, it was intended to 
give sophisticated businesses an alter-
native venue to resolve their disputes. 
There is a valid role for arbitration 
when parties choose it willingly, after 
a dispute arises, as an alternative to 
court. But arbitration should not be 
forced upon consumers and workers 
through take-it-or-leave it contracts 
they have no real choice but to accept. 
And it should not—it must not—pre-
vent Americans from enforcing their 
rights under fundamental State and 
Federal laws. 

Nor should Federal law interfere 
when States take action to address the 
injustice of forced arbitration. A full 47 
of our 50 States have tried to protect 
their citizens in some way from forced 
arbitration, but these efforts have been 
thwarted by Federal law. In Vermont, 
lawmakers required that arbitration 
clauses be accompanied by a written 
acknowledgement signed by both par-
ties, to ensure that consumers were 
aware of them. This reasonable, com-
monsense requirement was invalidated 
because it conflicted with Federal law. 

Following a 2011 Supreme Court case, 
AT&T v. Concepcion, other efforts in 
Vermont and across the country to 
protect citizens from forced arbitration 
have also been invalidated. Vermonters 
who tried to sue their phone service 
provider for disturbing them with un-
wanted text messages and Vermont 
drivers who tried to sue their car insur-
ers over coverage have all been forced 
into private arbitration despite con-
flicting measures in Vermont law. This 
restriction on States’ authority is 
wrong, especially when the enforce-
ability of contracts is traditionally an 
area left to State law. This is not a 
partisan issue. Both Republican and 
Democratic attorneys general have re-
peatedly spoken out against the Fed-
eral Arbitration Act’s intrusion on 
State sovereignty and a State’s com-
pelling interest in protecting the 
health and welfare of its citizens. 

VerDate Sep 11 2014 04:15 Feb 05, 2016 Jkt 059060 PO 00000 Frm 00038 Fmt 4624 Sfmt 8472 E:\CR\FM\A04FE6.015 S04FEPT1sm
ar

tin
ez

 o
n 

D
S

K
4T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S673 February 4, 2016 
Congress must act to stop these 

abuses. That is why today I am intro-
ducing legislation to limit the injus-
tice of forced arbitration and protect 
Americans’ right to seek justice in our 
courts. The Restoring Statutory Rights 
Act will ensure that critical State and 
Federal laws can actually be effective, 
by ensuring that citizens cannot be 
stripped of their ability to enforce 
their rights using our independent jus-
tice system. It will also ensure that 
when States take action to address 
forced arbitration, they are not pre-
empted by an overbroad reading of our 
Federal arbitration laws. 

This effort is supported by the Lead-
ership Conference for Civil and Human 
Rights, the National Employment Law-
yers’ Association, Americans For Fi-
nancial Reform, Alliance for Justice, 
Earthjustice and consumer groups such 
as Consumers Union, Public Citizen, 
the National Consumer Law Center, 
and Consumers for Auto Reliability 
and Safety. These groups and many 
others have worked tirelessly to high-
light the injustice of forced arbitration 
and the unparalleled scope and number 
of people it affects. 

All Senators should care about the 
implications of forced arbitration for 
statutes that this body writes, debates, 
and enacts into law. Senators should 
also care about their home States’ abil-
ity to protect consumers from uncon-
scionable contracts when their State 
chooses to act. I urge Members to sup-
port this bill. 

Mr. LEAHY. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. FRANKEN. Mr. President, I rise 
today to discuss the widespread and 
harmful impact of forced arbitration— 
mandatory arbitration. Last Novem-
ber, the New York Times published a 
three-part investigative series, which I 
recommend to every Member, on the 
pervasive use of forced arbitration—or 
mandatory arbitration. Mandatory ar-
bitration is a privatized system of jus-
tice that corporations rely on when 
their customers or workers seek justice 
for being cheated, injured, or mis-
treated. 

The series in the New York Times, 
while shocking, illustrates something 
that I have been saying for a long time: 
Mandatory arbitration agreements— 
forced arbitration agreements, which 
are often buried in the fine print of em-
ployment and service contracts, se-
verely restrict Americans’ access to 
justice by stripping consumers and 
workers of their legal rights and insu-
lating corporations from liability. 
From nursing home contracts and em-
ployment agreements to credit card 
and cell phone contracts, corporate 
America uses forced arbitration clauses 
to rig the system against ordinary 
Americans in a wide variety of cases. 

My staff recently heard from a Min-
nesota lawyer who represents families 
with serious injury and wrongful death 
claims. He told the heartbreaking 

story of a man who suffered from de-
mentia and was eventually checked 
into a nursing home. Twenty-one days 
after entering the home, it became 
clear to the man’s family that his life 
was in danger; he was rapidly losing 
weight and had fallen into a coma. He 
was then sent to a hospital, where it 
was discovered that he was suffering 
from ‘‘profound dehydration.’’ Unfortu-
nately, the hospital could not correct 
the harm caused by the nursing home, 
and the man died shortly thereafter. 
He was 71 years old. Then, instead of 
being able to take the nursing home to 
court, the man’s family was forced to 
settle their wrongful death claim 
through arbitration. When all was said 
and done, the arbitrators actually re-
ceived greater compensation than the 
family, and the nursing home got away 
with a slap on the wrist. 

Egregious cases like that of this Min-
nesota family are not rare. Time and 
again, arbitration clauses stack the 
deck in favor of big business and 
against consumers, as if the deck 
weren’t stacked enough already. As the 
number of unbelievable stories grows, 
the need for reform has become clearer 
and more urgent. That is why I am 
proud to be joining Senator LEAHY, as 
well as Senators BLUMENTHAL, DURBIN, 
and WHITEHOUSE, in introducing the 
Restoring Statutory Rights Act to en-
sure that Americans can enforce their 
civil rights. 

As Members of Congress, we have 
fought hard to pass legislation that 
will protect Americans from discrimi-
nation. This critical work is under-
mined, however, if we strip away their 
right to go to court and instead force 
these claims into a privatized justice 
system. 

Remember that corporations can 
write the rules for the arbitration pro-
ceedings; everything can be done in se-
cret, without public rulings; discovery 
can be limited, making it hard for con-
sumers to get the evidence they need 
to prove their case; and there is no 
meaningful judicial review, so there is 
not much a consumer or an employee 
can do if the arbitrator gets it wrong. 
It is simply not fair. 

I have also introduced with a number 
of colleagues my own bill, the Arbitra-
tion Fairness Act, which would fix 
these unfair practices by amending the 
Federal Arbitration Act to prohibit the 
use of mandatory, predispute arbitra-
tion agreements in consumer, employ-
ment, civil rights, and anti-trust cases. 
This bill gives Americans a real choice: 
If a consumer or worker wants to take 
his claim into arbitration, then, by all 
means, he is free to do so, provided 
that the corporation is willing to do so 
as well. However, if the consumer or 
employee wants to go to court, that op-
tion will once again be available. 

To put it simply, both of these bills 
are about reopening the courthouse 
doors to American consumers and 
workers, because the courthouse doors 
never should have been closed in the 
first place. 

I ask others to please join me in 
fighting back against mandatory arbi-
tration and cosponsor the Restoring 
Statutory Rights Act and the Arbitra-
tion Fairness Act. 

Mr. President, I yield the floor. 
f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 362—RECOG-
NIZING THE CONTRIBUTIONS OF 
THE MONTAGNARD INDIGENOUS 
TRIBESPEOPLE OF THE CEN-
TRAL HIGHLANDS OF VIETNAM 
TO THE UNITED STATES ARMED 
FORCES DURING THE VIETNAM 
WAR, AND CONDEMNING THE ON-
GOING VIOLATION OF HUMAN 
RIGHTS BY THE GOVERNMENT 
OF THE SOCIALIST REPUBLIC OF 
VIETNAM 

Mr. BURR (for himself and Mr. 
TILLIS) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations: 

S. RES. 362 

Whereas the Montagnards are an indige-
nous tribespeople living in Vietnam’s Cen-
tral Highlands region; 

Whereas the Montagnards were driven into 
the mountains by invading Vietnamese and 
Cambodians in the 9th century; 

Whereas French Roman Catholic mission-
aries converted many of the Montagnards in 
the 19th century and American Protestant 
missionaries subsequently converted many 
to various Protestant sects; 

Whereas, during the 1960s, the United 
States Mission in Saigon, the Central Intel-
ligence Agency (CIA), and United States 
Army Special Forces, also known as the 
Green Berets, trained the Montagnards in 
unconventional warfare; 

Whereas an estimated 61,000 Montagnards, 
out of an estimated population of 1,000,000, 
fought alongside the United States and the 
Army of the Republic of Vietnam (ARVN) 
forces against the North Vietnamese Army 
and the Viet Cong; 

Whereas the Central Intelligence Agency, 
United States Special Forces, and the 
Montagnards cooperated on the Village De-
fense Program, a forerunner to the War’s 
Strategic Hamlet Program, and an estimated 
43,000 Montagnards were organized into ‘‘Ci-
vilian Irregular Defense Groups’’ (CIDGs) to 
provide protection for the areas around the 
CIDGs’ operational bases; 

Whereas, at its peak, the CIDGs had ap-
proximately 50 operational bases, with each 
base containing a contingent of two United 
States Army officers and ten enlisted men, 
and an ARVN unit of the same size, and each 
base trained 200 to 700 Montagnards, or 
‘‘strikers’’; 

Whereas another 18,000 Montagnards were 
reportedly enlisted into mobile strike forces, 
and various historical accounts describe a 
strong bond between the United States Spe-
cial Forces and the Montagnards, in contrast 
to Vietnamese Special Forces and ARVN 
troops; 

Whereas the lives of thousands of members 
of the United States Armed Forces were 
saved as a result of the heroic actions of the 
Montagnards, who fought loyally and brave-
ly alongside United States Special Forces in 
the Vietnam War; 

Whereas, after the fall of the Republic of 
Vietnam in 1975, thousands of Montagnards 
fled across the border into Cambodia to es-
cape persecution; 
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