7
November 30, 2016

friendship and good will between the United
States and Thailand;

Whereas the United States and Thailand
remain strong security allies, as memorial-
ized in the Southeast Asia Collective Defense
Treaty (commonly known as the ‘‘Manila
Pact of 1954°°) and later expanded under the
Thanat-Rusk Communique of 1962;

Whereas, for decades, Thailand has hosted
the annual Cobra Gold military exercises,
the largest multilateral exercises in Asia, to
improve regional defense cooperation;

Whereas Thailand has allowed the Armed
Forces of the United States to use the
Utapao Air Base to coordinate international
humanitarian relief efforts;

Whereas President George W. Bush des-
ignated Thailand as a major non-NATO ally
on December 30, 2003;

Whereas close cooperation and mutual sac-
rifices in the face of common threats have
bound the United States and Thailand to-
gether and established a firm foundation for
the advancement of a mutually beneficial re-
lationship; and

Whereas, on October 13, 2016, at the age of
88, His Majesty King Bhumibol Adulyadej
passed away, leaving behind a lasting legacy
for Thailand: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) honors the extraordinary life, steady
leadership, and remarkable, 70-year reign of
His Majesty King Bhumibol Adulyadej of
Thailand;

(2) extends our deepest sympathies to the
members of the Royal Family and to the
people of Thailand in their bereavement; and

(3) celebrates the alliance and friendship
between Thailand and the United States that
reflects common interests, a 183-year diplo-
matic history, and a multifaceted partner-
ship that has contributed to peace, stability,
and prosperity in the Asia-Pacific region.

——

AUTHORITY FOR COMMITTEES TO
MEET

Mr. ALEXANDER. Mr. President, I
have five requests for committees to
meet during today’s session of the Sen-
ate. They have the approval of the Ma-
jority and Minority leaders.

Pursuant to Rule XXVI, paragraph
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-
thorized to meet during today’s session
of the Senate:

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

The Committee on Commerce,
Science, and Transportation is author-
ized to meet during the session of the
Senate on November 30, 2016, at 2:30
p.m., in room SR-253 of the Russell
Senate Office Building to conduct a
Subcommittee hearing entitled ‘‘The
Dawn of Artificial Intelligence.”

COMMITTEE ON FINANCE

The Committee on Finance is author-
ized to meet during the session of the
Senate on November 30, 2016, at 10 a.m.,
in room SD-215 of the Dirksen Senate
Office Building.

COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

The Committee on Homeland Secu-
rity and Governmental Affairs is au-
thorized to meet during the session of
the Senate on November 30, 2016, at 10
a.m., to conduct a hearing entitled
“Initial Observations of the New Lead-
ership at the U.S. Border Patrol.”
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SELECT COMMITTEE ON INTELLIGENCE
The Select Committee on Intel-
ligence is authorized to meet during
the session of the Senate on November
30, 2016, at 3 p.m., in room SH-219 of the
Hart Senate Office Building.
SPECIAL COMMITTEE ON AGING
The Special Committee on Aging is
authorized to meet during the session
of the Senate on November 30, 2016, in
room SD-562 of the Dirksen Senate Of-
fice Building, at 2:30 p.m., to conduct a
hearing entitled ‘“Trust Betrayed: Fi-
nancial Abuse of Older Americans by
Guardians and Others in Power.”

————
PRIVILEGES OF THE FLOOR

Mr. MURPHY. Mr. President, I ask
unanimous consent that Dr. Laura
Willing, a health fellow in my office, be
granted floor privileges for the remain-
der of the calendar year.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL URBAN SEARCH AND
RESCUE RESPONSE SYSTEM ACT
OF 2016

Mr. DAINES. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 578, S. 2971.

The PRESIDING OFFICER.
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A Dbill (S. 2971) to authorize the National
Urban Search and Rescue Response System.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Homeland Security and Govern-
mental Affairs, with an amendment, as
follows:

(The part of the bill intended to be
stricken is shown in boldface brackets
and the part of the bill intended to be
inserted is shown in italics.)

S. 2971

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Urban Search and Rescue Response System
Act of 2016”.

SEC. 2. NATIONAL URBAN SEARCH AND RESCUE
RESPONSE SYSTEM.

(a) IN GENERAL.—Title IIT of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5141 et seq.) is amend-
ed by adding at the end the following:

“SEC. 327. NATIONAL URBAN SEARCH AND RES-
CUE RESPONSE SYSTEM.

‘“(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Fed-
eral Emergency Management Agency.

‘“(2) AGENCY.—The term °‘Agency’ means
the Federal Emergency Management Agen-
cy.
“(3) HAzZARD.—The term ‘hazard’ has the
meaning given the term in section 602.

‘(4) NONEMPLOYEE SYSTEM MEMBER.—The
term ‘nonemployee System member’ means
a System member not employed by a spon-
soring agency or participating agency.
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“(5) PARTICIPATING AGENCY.—The term
‘participating agency’ means a State or local
government, nonprofit organization, or pri-
vate organization that has executed an
agreement with a sponsoring agency to par-
ticipate in the System.

‘‘(6) SPONSORING AGENCY.—The term ‘spon-
soring agency’ means a State or local gov-
ernment that is the sponsor of a task force
designated by the Administrator to partici-
pate in the System.

“(7) SYSTEM.—The term ‘System’ means
the National Urban Search and Rescue Re-
sponse System to be administered under this
section.

‘(8) SYSTEM MEMBER.—The term ‘System
member’ means an individual who is not a
full-time employee of the Federal Govern-
ment and who serves on a task force or on a
System management or other technical
team.

‘“(9) TASK FORCE.—The term ‘task force’
means an urban search and rescue team des-
ignated by the Administrator to participate
in the System.

“(b) GENERAL AUTHORITY.—Subject to the
requirements of this section, the Adminis-
trator shall continue to administer the
emergency response system known as the
National Urban Search and Rescue Response
System.

‘“(¢c) FUNCTIONS.—In administering the Sys-
tem, the Administrator shall provide for a
national network of standardized search and
rescue resources to assist States and local
governments in responding to hazards.

“(d) TASK FORCES.—

D DESIGNATION.—The Administrator
shall designate task forces to participate in
the System. The Administration shall deter-
mine the criteria for such participation.

‘(2) SPONSORING AGENCIES.—Each task
force shall have a sponsoring agency. The
Administrator shall enter into an agreement
with the sponsoring agency with respect to
the participation of each task force in the
System.

¢“(3) COMPOSITION.—

‘““(A) PARTICIPATING AGENCIES.—A task
force may include, at the discretion of the
sponsoring agency, 1 or more participating
agencies. The sponsoring agency shall enter
into an agreement with each participating
agency with respect to the participation of
the participating agency on the task force.

‘“(B) OTHER INDIVIDUALS.—A task force may
also include, at the discretion of the spon-
soring agency, other individuals not other-
wise associated with the sponsoring agency
or a participating agency. The sponsoring
agency of a task force may enter into a sepa-
rate agreement with each such individual
with respect to the participation of the indi-
vidual on the task force.

‘‘(e) MANAGEMENT AND TECHNICAL TEAMS.—
The Administrator shall maintain such man-
agement teams and other technical teams as
the Administrator determines are necessary
to administer the System.

“(f) APPOINTMENT OF SYSTEM MEMBERS
INTO FEDERAL SERVICE.—

‘(1) IN GENERAL.—The Administrator may
appoint a System member into Federal serv-
ice for a period of service to provide for the
participation of the System member in exer-
cises, preincident staging, major disaster and
emergency response activities, and training
events sponsored or sanctioned by the Ad-
ministrator.

‘(2) NONAPPLICABILITY OF CERTAIN CIVIL
SERVICE LAWS.—The Administrator may
make appointments under paragraph (1)
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service.

*“(3) RELATIONSHIP TO OTHER AUTHORITIES.—
The authority of the Administrator to make
appointments under this subsection shall not
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affect any other authority of the Adminis-
trator under this Act.

‘‘(4) LIMITATION.—A System member who is
appointed into Federal service under para-
graph (1) shall not be considered an employee
of the United States for purposes other than
those specifically set forth in this section.

*‘(g) COMPENSATION.—

‘(1) PAY OF SYSTEM MEMBERS.—Subject to
such terms and conditions as the Adminis-
trator may impose by regulation, the Admin-
istrator shall make payments to the spon-
soring agency of a task force—

““(A) to reimburse each employer of a Sys-
tem member on the task force for compensa-
tion paid by the employer to the System
member for any period during which the Sys-
tem member is appointed into Federal serv-
ice under subsection (f)(1); and

‘(B) to make payments directly to a non-
employee System member on the task force
for any period during which the nonemployee
System member is appointed into Federal
service under subsection (f)(1).

‘(2) REIMBURSEMENT FOR EMPLOYEES FILL-
ING POSITIONS OF SYSTEM MEMBERS.—

‘““(A) IN GENERAL.—Subject to such terms
and conditions as the Administrator may im-
pose by regulation, the Administrator shall
make payments to the sponsoring agency of
a task force to be used to reimburse each em-
ployer of a System member on the task force
for compensation paid by the employer to an
employee filling a position normally filled
by the System member for any period during
which the System member is appointed into
Federal service under subsection (f)(1).

“(B) LIMITATION.—Costs incurred by an em-
ployer shall be eligible for reimbursement
under subparagraph (A) only to the extent
that the costs are in excess of the costs that
would have been incurred by the employer
had the System member not been appointed
into Federal service under subsection (f)(1).

‘“(3) METHOD OF PAYMENT.—A System mem-
ber shall not be entitled to pay directly from
the Agency for a period during which the
System member is appointed into Federal
Service under subsection (f)(1).

“(h) PERSONAL INJURY, ILLNESS,
ABILITY, OR DEATH.—

(1) IN GENERAL.—A System member who is
appointed into Federal service under sub-
section (f)(1) and who suffers personal injury,
illness, disability, or death as a result of a
personal injury sustained while acting in the
scope of such appointment, shall, for the pur-
poses of subchapter I of chapter 81 of title 5,
United States Code, be treated as though the
member were an employee (as defined by sec-
tion 8101 of that title) who had sustained the
injury in the performance of duty.

¢“(2) ELECTION OF BENEFITS.—

““(A) IN GENERAL.—A System member (or,
in the case of the death of the System mem-
ber, the System member’s dependent) who is
entitled under paragraph (1) to receive bene-
fits under subchapter I of chapter 81 of title
5, United States Code, by reason of personal
injury, illness, disability, or death, and to re-
ceive benefits from a State or local govern-
ment by reason of the same personal injury,
illness, disability or death shall elect to—

‘(i) receive benefits under such subchapter;
or

‘‘(ii) receive benefits from the State or
local government.

‘(B) DEADLINE.—A System member or de-
pendent shall make an election of benefits
under subparagraph (A) not later than 1 year
after the date of the personal injury, illness,
disability, or death that is the reason for the
benefits, or until such later date as the Sec-
retary of Labor may allow for reasonable
cause shown.

‘“(C) EFFECT OF ELECTION.—An election of
benefits made under this paragraph is irrev-
ocable unless otherwise provided by law.
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‘“(3) REIMBURSEMENT FOR STATE OR LOCAL
BENEFITS.—Subject to such terms and condi-
tions as the Administrator may impose by
regulation, if a System member or dependent
elects to receive benefits from a State or
local government under paragraph (2)(A), the
Administrator shall reimburse the State or
local government for the value of the bene-
fits.

‘“(4) PUBLIC SAFETY OFFICER CLAIMS.—Noth-
ing in this subsection shall be construed to
bar any claim by, or with respect to, any
System member who is a public safety offi-
cer, as defined in section 1204 of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. [3769b] 3796b), for any bene-
fits authorized under part L of title I of that
Act (42 U.S.C. 3796 et seq.).

‘(i) LIABILITY.—A System member ap-
pointed into Federal service under sub-
section (f)(1), while acting within the scope
of the appointment, shall be considered to be
an employee of the Federal Government
under section 1346(b) of title 28, United
States Code, and chapter 171 of that title, re-
lating to tort claims procedure.

‘“(j) EMPLOYMENT AND REEMPLOYMENT
RIGHTS.—With respect to a System member
who is not a regular full-time employee of a
sponsoring agency or participating agency,
the following terms and conditions apply:

‘(1) SERVICE.—Service as a System mem-
ber shall be considered to be ‘service in the
uniformed services’ for purposes of chapter
43 of title 38, United States Code, relating to
employment and reemployment rights of in-
dividuals who have performed service in the
uniformed services (regardless of whether
the individual receives compensation for
such participation). All rights and obliga-
tions of such persons and procedures for as-
sistance, enforcement, and investigation
shall be as provided for in such chapter.

‘“(2) PRECLUSION.—Preclusion of giving no-
tice of service by necessity of appointment
under this section shall be considered to be
preclusion by ‘military necessity’ for pur-
poses of section 4312(b) of title 38, United
States Code, pertaining to giving notice of
absence from a position of employment. A
determination of such necessity shall be
made by the Administrator and shall not be
subject to judicial review.

‘“(k) LICENSES AND PERMITS.—If a System
member holds a valid license, certificate, or
other permit issued by any State or other
governmental jurisdiction evidencing the
member’s qualifications in any professional,
mechanical, or other skill or type of assist-
ance required by the System, the System
member is deemed to be performing a Fed-
eral activity when rendering aid involving
such skill or assistance during a period of ap-
pointment into Federal service under sub-
section (f)(1).

‘(1) PREPAREDNESS COOPERATIVE AGREE-
MENTS.—Subject to the availability of appro-
priations for such purpose, the Adminis-
trator shall enter into an annual prepared-
ness cooperative agreement with each spon-
soring agency. Amounts made available to a
sponsoring agency under such a preparedness
cooperative agreement shall be for the fol-
lowing purposes:

(1) Training and exercises, including
training and exercises with other Federal,
State, and local government response enti-
ties.

‘“(2) Acquisition and maintenance of equip-
ment, including interoperable communica-
tions and personal protective equipment.

‘“(3) Medical monitoring required for re-
sponder safety and health in anticipation of
and following a major disaster, emergency,
or other hazard, as determined by the Ad-
ministrator.

“(m) RESPONSE COOPERATIVE AGREE-
MENTS.—The Administrator shall enter into
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a response cooperative agreement with each
sponsoring agency, as appropriate, under
which the Administrator agrees to reimburse
the sponsoring agency for costs incurred by
the sponsoring agency in responding to a
major disaster or emergency.

‘‘(n) OBLIGATIONS.—The Administrator may
incur all necessary obligations consistent
with this section in order to ensure the effec-
tiveness of the System.

‘(o) EQUIPMENT MAINTENANCE AND RE-
PLACEMENT.—Not later than 180 days after
the date of enactment of this section, the
Administrator shall submit to the appro-
priate congressional committees (as defined
in section 2 of the Homeland Security Act of
2002 (6 U.S.C. 101)) a report on the develop-
ment of a plan, including implementation
steps and timeframes, to finance, maintain,
and replace System equipment.

“(p) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out the System and the provisions of
this section such sums as are necessary for
each of fiscal years 2017, 2018, and 2019.”.

(b) CONFORMING AMENDMENTS.—

(1) APPLICABILITY OF TITLE 5, UNITED STATES
CODE.—Section 8101(1) of title 5, United
States Code, is amended—

(A) in subparagraph (D), by striking ‘‘and”
at the end;

(B) by transferring subparagraph (F) to be-
tween subparagraph (E) and the matter fol-
lowing subparagraph (E);

(C) in subparagraph (F)—

(i) by striking ““United States Code,”’; and

(ii) by adding ‘‘and” at the end; and

(D) by inserting after subparagraph (F) the
following:

“(G) an individual who is a System mem-
ber of the National Urban Search and Rescue
Response System during a period of appoint-
ment into Federal service pursuant to sec-
tion 327 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act;”.

(2) INCLUSION AS PART OF UNIFORMED SERV-
ICES FOR PURPOSES OF USERRA.—Section 4303
of title 38, United States Code, is amended—

(A) in paragraph (13), by inserting ‘, a pe-
riod for which a System member of the Na-
tional Urban Search and Rescue Response
System is absent from a position of employ-
ment due to an appointment into Federal
service under section 327 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act’’ before ‘‘, and a period’’; and

(B) in paragraph (16), by inserting ‘System
members of the National Urban Search and
Rescue Response System during a period of
appointment into Federal service under sec-
tion 327 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act,”” after
“Public Health Service,”’.

Mr. DAINES. Mr. President, I ask
unanimous consent that the com-
mittee-reported amendment be agreed
to, the bill, as amended, be considered
read a third time and passed, and the
motion to reconsider be considered
made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee-reported amendment
was agreed to.

The bill (S. 2971), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 2971

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Urban Search and Rescue Response System
Act of 2016”.
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SEC. 2. NATIONAL URBAN SEARCH AND RESCUE
RESPONSE SYSTEM.

(a) IN GENERAL.—Title III of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5141 et seq.) is amend-
ed by adding at the end the following:

“SEC. 327. NATIONAL URBAN SEARCH AND RES-
CUE RESPONSE SYSTEM.

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Fed-
eral Emergency Management Agency.

‘(2) AGENCY.—The term °‘Agency’ means
the Federal Emergency Management Agen-
cy.
‘“(3) HAZARD.—The term ‘hazard’ has the
meaning given the term in section 602.

‘‘(4) NONEMPLOYEE SYSTEM MEMBER.—The
term ‘nonemployee System member’ means
a System member not employed by a spon-
soring agency or participating agency.

‘“(5) PARTICIPATING AGENCY.—The term
‘participating agency’ means a State or local
government, nonprofit organization, or pri-
vate organization that has executed an
agreement with a sponsoring agency to par-
ticipate in the System.

‘‘(6) SPONSORING AGENCY.—The term ‘spon-
soring agency’ means a State or local gov-
ernment that is the sponsor of a task force
designated by the Administrator to partici-
pate in the System.

“(7) SYSTEM.—The term ‘System’ means
the National Urban Search and Rescue Re-
sponse System to be administered under this
section.

‘(8) SYSTEM MEMBER.—The term ‘System
member’ means an individual who is not a
full-time employee of the Federal Govern-
ment and who serves on a task force or on a
System management or other technical
team.

‘“(9) TASK FORCE.—The term ‘task force’
means an urban search and rescue team des-
ignated by the Administrator to participate
in the System.

‘“(b) GENERAL AUTHORITY.—Subject to the
requirements of this section, the Adminis-
trator shall continue to administer the
emergency response system known as the
National Urban Search and Rescue Response
System.

‘“(c) FUNCTIONS.—In administering the Sys-
tem, the Administrator shall provide for a
national network of standardized search and
rescue resources to assist States and local
governments in responding to hazards.

‘“(d) TASK FORCES.—

D DESIGNATION.—The Administrator
shall designate task forces to participate in
the System. The Administration shall deter-
mine the criteria for such participation.

‘“(2) SPONSORING AGENCIES.—Each task
force shall have a sponsoring agency. The
Administrator shall enter into an agreement
with the sponsoring agency with respect to
the participation of each task force in the
System.

*“(3) COMPOSITION.—

‘““(A) PARTICIPATING AGENCIES.—A task
force may include, at the discretion of the
sponsoring agency, 1 or more participating
agencies. The sponsoring agency shall enter
into an agreement with each participating
agency with respect to the participation of
the participating agency on the task force.

‘“(B) OTHER INDIVIDUALS.—A task force may
also include, at the discretion of the spon-
soring agency, other individuals not other-
wise associated with the sponsoring agency
or a participating agency. The sponsoring
agency of a task force may enter into a sepa-
rate agreement with each such individual
with respect to the participation of the indi-
vidual on the task force.

‘‘(e) MANAGEMENT AND TECHNICAL TEAMS.—
The Administrator shall maintain such man-
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agement teams and other technical teams as
the Administrator determines are necessary
to administer the System.

“(f) APPOINTMENT OF SYSTEM MEMBERS
INTO FEDERAL SERVICE.—

‘(1) IN GENERAL.—The Administrator may
appoint a System member into Federal serv-
ice for a period of service to provide for the
participation of the System member in exer-
cises, preincident staging, major disaster and
emergency response activities, and training
events sponsored or sanctioned by the Ad-
ministrator.

€(2) NONAPPLICABILITY OF CERTAIN CIVIL
SERVICE LAWS.—The Administrator may
make appointments under paragraph (1)
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service.

¢“(3) RELATIONSHIP TO OTHER AUTHORITIES.—
The authority of the Administrator to make
appointments under this subsection shall not
affect any other authority of the Adminis-
trator under this Act.

‘(4) LIMITATION.—A System member who is
appointed into Federal service under para-
graph (1) shall not be considered an employee
of the United States for purposes other than
those specifically set forth in this section.

““(g) COMPENSATION.—

‘(1) PAY OF SYSTEM MEMBERS.—Subject to
such terms and conditions as the Adminis-
trator may impose by regulation, the Admin-
istrator shall make payments to the spon-
soring agency of a task force—

““(A) to reimburse each employer of a Sys-
tem member on the task force for compensa-
tion paid by the employer to the System
member for any period during which the Sys-
tem member is appointed into Federal serv-
ice under subsection (f)(1); and

‘“(B) to make payments directly to a non-
employee System member on the task force
for any period during which the nonemployee
System member is appointed into Federal
service under subsection (f)(1).

“(2) REIMBURSEMENT FOR EMPLOYEES FILL-
ING POSITIONS OF SYSTEM MEMBERS.—

‘“(A) IN GENERAL.—Subject to such terms
and conditions as the Administrator may im-
pose by regulation, the Administrator shall
make payments to the sponsoring agency of
a task force to be used to reimburse each em-
ployer of a System member on the task force
for compensation paid by the employer to an
employee filling a position normally filled
by the System member for any period during
which the System member is appointed into
Federal service under subsection (f)(1).

‘(B) LIMITATION.—Costs incurred by an em-
ployer shall be eligible for reimbursement
under subparagraph (A) only to the extent
that the costs are in excess of the costs that
would have been incurred by the employer
had the System member not been appointed
into Federal service under subsection (f)(1).

‘“(3) METHOD OF PAYMENT.—A System mem-
ber shall not be entitled to pay directly from
the Agency for a period during which the
System member is appointed into Federal
Service under subsection (£)(1).

“(h) PERSONAL INJURY, ILLNESS,
ABILITY, OR DEATH.—

‘(1) IN GENERAL.—A System member who is
appointed into Federal service under sub-
section (f)(1) and who suffers personal injury,
illness, disability, or death as a result of a
personal injury sustained while acting in the
scope of such appointment, shall, for the pur-
poses of subchapter I of chapter 81 of title 5,
United States Code, be treated as though the
member were an employee (as defined by sec-
tion 8101 of that title) who had sustained the
injury in the performance of duty.

‘“(2) ELECTION OF BENEFITS.—

‘“(A) IN GENERAL.—A System member (or,
in the case of the death of the System mem-
ber, the System member’s dependent) who is
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entitled under paragraph (1) to receive bene-
fits under subchapter I of chapter 81 of title
5, United States Code, by reason of personal
injury, illness, disability, or death, and to re-
ceive benefits from a State or local govern-
ment by reason of the same personal injury,
illness, disability or death shall elect to—

““(i) receive benefits under such subchapter;
or

‘‘(ii) receive benefits from the State or
local government.

‘(B) DEADLINE.—A System member or de-
pendent shall make an election of benefits
under subparagraph (A) not later than 1 year
after the date of the personal injury, illness,
disability, or death that is the reason for the
benefits, or until such later date as the Sec-
retary of Labor may allow for reasonable
cause shown.

‘“(C) EFFECT OF ELECTION.—An election of
benefits made under this paragraph is irrev-
ocable unless otherwise provided by law.

“(3) REIMBURSEMENT FOR STATE OR LOCAL
BENEFITS.—Subject to such terms and condi-
tions as the Administrator may impose by
regulation, if a System member or dependent
elects to receive benefits from a State or
local government under paragraph (2)(A), the
Administrator shall reimburse the State or
local government for the value of the bene-
fits.

‘“(4) PUBLIC SAFETY OFFICER CLAIMS.—Noth-
ing in this subsection shall be construed to
bar any claim by, or with respect to, any
System member who is a public safety offi-
cer, as defined in section 1204 of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3796b), for any benefits au-
thorized under part L of title I of that Act
(42 U.S.C. 3796 et seq.).

‘(i) LIABILITY.—A System member ap-
pointed into Federal service under sub-
section (f)(1), while acting within the scope
of the appointment, shall be considered to be
an employee of the Federal Government
under section 1346(b) of title 28, United
States Code, and chapter 171 of that title, re-
lating to tort claims procedure.

“(j) EMPLOYMENT AND REEMPLOYMENT
RIGHTS.—With respect to a System member
who is not a regular full-time employee of a
sponsoring agency or participating agency,
the following terms and conditions apply:

‘(1) SERVICE.—Service as a System mem-
ber shall be considered to be ‘service in the
uniformed services’ for purposes of chapter
43 of title 38, United States Code, relating to
employment and reemployment rights of in-
dividuals who have performed service in the
uniformed services (regardless of whether
the individual receives compensation for
such participation). All rights and obliga-
tions of such persons and procedures for as-
sistance, enforcement, and investigation
shall be as provided for in such chapter.

‘(2) PRECLUSION.—Preclusion of giving no-
tice of service by necessity of appointment
under this section shall be considered to be
preclusion by ‘military necessity’ for pur-
poses of section 4312(b) of title 38, United
States Code, pertaining to giving notice of
absence from a position of employment. A
determination of such necessity shall be
made by the Administrator and shall not be
subject to judicial review.

“(k) LICENSES AND PERMITS.—If a System
member holds a valid license, certificate, or
other permit issued by any State or other
governmental jurisdiction evidencing the
member’s qualifications in any professional,
mechanical, or other skill or type of assist-
ance required by the System, the System
member is deemed to be performing a Fed-
eral activity when rendering aid involving
such skill or assistance during a period of ap-
pointment into Federal service under sub-
section (£)(1).
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‘(1) PREPAREDNESS COOPERATIVE AGREE-
MENTS.—Subject to the availability of appro-
priations for such purpose, the Adminis-
trator shall enter into an annual prepared-
ness cooperative agreement with each spon-
soring agency. Amounts made available to a
sponsoring agency under such a preparedness
cooperative agreement shall be for the fol-
lowing purposes:

‘(1 Training and exercises, including
training and exercises with other Federal,
State, and local government response enti-
ties.

“(2) Acquisition and maintenance of equip-
ment, including interoperable communica-
tions and personal protective equipment.

‘(83) Medical monitoring required for re-
sponder safety and health in anticipation of
and following a major disaster, emergency,
or other hazard, as determined by the Ad-
ministrator.

‘“(m) RESPONSE COOPERATIVE AGREE-
MENTS.—The Administrator shall enter into
a response cooperative agreement with each
sponsoring agency, as appropriate, under
which the Administrator agrees to reimburse
the sponsoring agency for costs incurred by
the sponsoring agency in responding to a
major disaster or emergency.

‘‘(n) OBLIGATIONS.—The Administrator may
incur all necessary obligations consistent
with this section in order to ensure the effec-
tiveness of the System.

‘(o) EQUIPMENT MAINTENANCE AND RE-
PLACEMENT.—Not later than 180 days after
the date of enactment of this section, the
Administrator shall submit to the appro-
priate congressional committees (as defined
in section 2 of the Homeland Security Act of
2002 (6 U.S.C. 101)) a report on the develop-
ment of a plan, including implementation
steps and timeframes, to finance, maintain,
and replace System equipment.

“(p) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out the System and the provisions of
this section such sums as are necessary for
each of fiscal years 2017, 2018, and 2019.”’.

(b) CONFORMING AMENDMENTS.—

(1) APPLICABILITY OF TITLE 5, UNITED STATES
CODE.—Section 8101(1) of title 5, United
States Code, is amended—

(A) in subparagraph (D), by striking ‘“‘and”
at the end;

(B) by transferring subparagraph (F) to be-
tween subparagraph (E) and the matter fol-
lowing subparagraph (E);

(C) in subparagraph (F)—

(1) by striking ‘“United States Code,”’; and

(ii) by adding ‘‘and’’ at the end; and

(D) by inserting after subparagraph (F) the
following:

‘(G) an individual who is a System mem-
ber of the National Urban Search and Rescue
Response System during a period of appoint-
ment into Federal service pursuant to sec-
tion 327 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act;”.

(2) INCLUSION AS PART OF UNIFORMED SERV-
ICES FOR PURPOSES OF USERRA.—Section 4303
of title 38, United States Code, is amended—

(A) in paragraph (13), by inserting ‘¢, a pe-
riod for which a System member of the Na-
tional Urban Search and Rescue Response
System is absent from a position of employ-
ment due to an appointment into Federal
service under section 327 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act’ before *‘, and a period’’; and

(B) in paragraph (16), by inserting ‘‘System
members of the National Urban Search and
Rescue Response System during a period of
appointment into Federal service under sec-
tion 327 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act,” after
‘“‘Public Health Service,”’.

CONGRESSIONAL RECORD — SENATE

BETTER ONLINE TICKET SALES
ACT OF 2016

Mr. DAINES. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 648, S. 3183.

The PRESIDING OFFICER.
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A bill (S. 3183) to prohibit the circumven-
tion of control measures used by Internet
ticket sellers to ensure equitable consumer
access to tickets for any given event, and for
other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Commerce, Science, and Transpor-
tation, with an amendment to strike
all after the enacting clause and insert
in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Better Online
Ticket Sales Act of 2016° or the ‘“BOTS Act of
2016.

SEC. 2. UNFAIR AND DECEPTIVE ACTS AND PRAC-
TICES RELATING TO CIRCUMVEN.-
TION OF TICKET ACCESS CONTROL
MEASURES.

(a) CONDUCT PROHIBITED.—

(1) IN GENERAL.—Except as provided in para-
graph (2), it shall be unlawful for any person—

(A) to circumvent a security measure, access
control system, or other technological control or
measure on an Internet website or online service
that is used by the ticket issuer to enforce post-
ed event ticket purchasing limits or to maintain
the integrity of posted online ticket purchasing
order rules; or

(B) to sell or offer to sell any event ticket in
interstate commerce obtained in violation of sub-
paragraph (A) if the person selling or offering to
sell the ticket either—

(i) participated directly in or had the ability
to control the conduct in violation of subpara-
graph (A); or

(ii) knew or should have known that the event
ticket was acquired in violation of subpara-
graph (A).

(2) EXCEPTION.—It shall mnot be wunlawful
under this section for a person to create or use
any computer software or system—

(4) to investigate, or further the enforcement
or defense, of any alleged violation of this sec-
tion or other statute or regulation; or

(B) to engage in research necessary to identify
and analyze flaws and vulnerabilities of meas-
ures, systems, or controls described in para-
graph (1)(A), if these research activities are con-
ducted to advance the state of knowledge in the
field of computer system security or to assist in
the development of computer security product.

(b) ENFORCEMENT BY THE FEDERAL TRADE
COMMISSION.—

(1) UNFAIR OR DECEPTIVE ACTS OR PRAC-
TICES.—A violation of subsection (a) shall be
treated as a violation of a rule defining an un-
fair or a deceptive act or practice under section
18(a)(1)(B) of the Federal Trade Commission Act
(15 U.S.C. 57a(a)(1)(B)).

(2) POWERS OF COMMISSION.—

(A) IN GENERAL.—The Commission shall en-
force this section in the same manner, by the
same means, and with the same jurisdiction,
powers, and duties as though all applicable
terms and provisions of the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.) were incor-
porated into and made a part of this section.

(B) PRIVILEGES AND IMMUNITIES.—Any person
who violates subsection (a) shall be subject to
the penalties and entitled to the privileges and
immunities provided in the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.).
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(C) AUTHORITY PRESERVED.—Nothing in this
section shall be construed to limit the authority
of the Federal Trade Commission under any
other provision of law.

(c) ENFORCEMENT BY STATES.—

(1) IN GENERAL.—In any case in which the at-
torney general of a State has reason to believe
that an interest of the residents of the State has
been or is threatened or adversely affected by
the engagement of any person subject to sub-
section (a) in a practice that violates such sub-
section, the attorney general of the State may,
as parens patriae, bring a civil action on behalf
of the residents of the State in an appropriate
district court of the United States—

(A) to enjoin further violation of such sub-
section by such person;

(B) to compel compliance with such sub-
section; and

(C) to obtain damages, restitution, or other
compensation on behalf of such residents.

(2) RIGHTS OF FEDERAL TRADE COMMISSION.—

(A) NOTICE TO FEDERAL TRADE COMMISSION.—

(i) IN GENERAL.—Ezxcept as provided in clause
(iii), the attorney general of a State shall notify
the Commission in writing that the attorney
general intends to bring a civil action under
paragraph (1) not later than 10 days before ini-
tiating the civil action.

(ii) CONTENTS.—The notification required by
clause (i) with respect to a civil action shall in-
clude a copy of the complaint to be filed to ini-
tiate the civil action.

(iii) EXCEPTION.—If it is mot feasible for the
attorney general of a State to provide the notifi-
cation required by clause (i) before initiating a
civil action under paragraph (1), the attorney
general shall notify the Commission immediately
upon instituting the civil action.

(B) INTERVENTION BY FEDERAL TRADE COMMIS-
SION.—The Commission may—

(i) intervene in any civil action brought by the
attorney general of a State under paragraph (1);
and

(ii) upon intervening—

(1) be heard on all matters arising in the civil
action; and

(11) file petitions for appeal of a decision in
the civil action.

(3) INVESTIGATORY POWERS.—Nothing in this
subsection may be construed to prevent the at-
torney general of a State from exercising the
powers conferred on the attorney general by the
laws of the State to conduct investigations, to
administer oaths or affirmations, or to compel
the attendance of witnesses or the production of
documentary or other evidence.

(4) PREEMPTIVE ACTION BY FEDERAL TRADE
COMMISSION.—If the Commission institutes a
civil action or an administrative action with re-
spect to a violation of subsection (a), the attor-
ney general of a State may not, during the
pendency of such action, bring a civil action
under paragraph (1) against any defendant
named in the complaint of the Commission for
the violation with respect to which the Commis-
sion instituted such action.

(5) VENUE; SERVICE OF PROCESS.—

(A) VENUE.—Any action brought under para-
graph (1) may be brought in—

(i) the district court of the United States that
meets applicable requirements relating to venue
under section 1391 of title 28, United States
Code; or

(ii) another court of competent jurisdiction.

(B) SERVICE OF PROCESS.—In an action
brought under paragraph (1), process may be
served in any district in which the defendant—

(i) is an inhabitant; or

(ii) may be found.

(6) ACTIONS BY OTHER STATE OFFICIALS.—

(A) IN GENERAL.—In addition to civil actions
brought by attorneys general under paragraph
(1), any other consumer protection officer of a
State who is authorized by the State to do so
may bring a civil action under paragraph (1),
subject to the same requirements and limitations
that apply under this subsection to civil actions
brought by attorneys general.
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