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allow for safe drugs from Canada. It
would bring down the prices and would
bring in competition. This is a bipar-
tisan bill—Democrats and Repub-
licans—that I have with Senator JOHN
MCcCAIN.

Solution No. 2 is to allow for more
generic competition by passing the
CREATES Act, which I just mentioned.
That bill is with Senators LEAHY,
GRASSLEY, LEE, and myself. That is a
bipartisan bill that allows for samples
to go quickly to the generic companies
so they can actually create the drugs
that will compete and bring the prices
down.

Solution No. 3 is to stop those pay-
for-delay deals that are unbelievable.
That would bring in, according to CBO
estimates, $2.9 billion over 10 years, by
saying to the generics and the pharma
companies: You can’t pay each other to
stop competition. Competition helps
consumers.

And here is the final idea, which I
think is the biggest idea: negotiation
under Medicare Part D. This would fi-
nally take the kind of negotiation we
see at the Veterans Administration,
which has brought down the prices for
the veterans of America, and harness
the bargaining power of 39 million sen-
iors so that we get better prices.

These are four ideas, and three of
them have Democratic and Republican
sponsors. I want to vote on these pro-
posals because I believe, based on what
I saw at our State fair booth—again,
with just a few days of the cards we re-
ceived—that these anticompetitive
practices have to stop and we need to
bring down the prices of prescription
drugs for the hardworking Americans
in this country.

I yield the floor.

The PRESIDING OFFICER (Mr. LEE).
The Senator from Oklahoma.

Mr. INHOFE. Mr. President, first of
all, being one of the managers of the
bill, the WRDA bill that we are all anx-
ious to consider, along with Senator
BOXER—she and I as well as the leader-
ship, are in agreement, that we should
take this bill and consider it. I do have
a talk I want to give concerning the
bill but with the understanding that I
have been asking for amendments to
come forward from the Republicans
primarily. She has done the same with
Democrats. I believe there are a num-
ber of amendments that have come for-
ward. However, the way we are going to
run this is that any amendments that
are going to be considered, No. 1, must
be germane and, No. 2, have to be ac-
ceptable by both managers of the bill—
Senator BOXER and myself.

With that, I ask that we move for-
ward on this bill and yield to the lead-
ership.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I am in
full agreement with the remarks of my
chairman, Senator INHOFE. Once again,
I think we have proven we can get this
done. We can get infrastructure done. I
think the way the agreement came to-

CONGRESSIONAL RECORD — SENATE

gether with the two leaders is excel-
lent. We are going to go to the bill and
any amendments have to be looked at
by the two managers, and we have to
agree before those amendments go into
the managers’ package.

With that, I yield the floor.

The PRESIDING OFFICER. The
Democratic leader.

Mr. REID. Mr. President, we have
given everyone our amendments. There
are seven. I think that everything can
be worked out on all of them. There is
one that is relevant to the underlying
legislation that is offered by the Sen-
ator from Connecticut, Mr.
BLUMENTHAL. I am not sure that I want
to go into this deal where both of you
have to approve that amendment. I
think he should at least be allowed to
have a vote. We have agreed that a
half-hour debate on it is plenty, at
least on that one. If you can’t work
something out, I want to have a vote
on Blumenthal. That doesn’t sound un-
reasonable. On six of them, Senator
BOXER can do what she thinks is appro-
priate. On Blumenthal, if you can’t
work something out to his satisfaction,
I want a half-hour debate and a vote on
it.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. McCONNELL. Mr. President, I
think we have a broad bipartisan
agreement here that we would like to
pass the bill. Nobody wants to be un-
reasonable. We have heard from both
the chairman and the ranking member
that whatever interest there is in the
bill is related to the bill. What I am
going to propound here is an oppor-
tunity for us to get onto the bill and to
move forward. I think this is as close
to a good-faith situation as I can imag-
ine, and I hope we trust each other
enough to go forward and complete a
bill that almost everybody seems to be
in favor of. I don’t know how to reas-
sure my good friend, the Democratic
leader, but I hope I have.

Mr. REID. Mr. President, I do not un-
derstand why we can’t have the two
managers agree that they will do their
best to work out these amendments of
ours and of theirs. But if we can’t, 1
want to at least have a vote, and you
can vote it down if you have to, but I
want to make sure that Blumenthal is
protected. If we can’t work something
out, then we have a vote on it—one
vote.

Mr. MCCONNELL. All I would say is
there may well be some votes. I would
recommend people talk to the chair-
man and the ranking member, and let’s
process the bill.

Mr. REID. Why can’t we have a vote
on Blumenthal? That is all—one vote,
30 minutes. If you work it out to satis-
faction, we don’t need to have that
vote. What could be more reasonable
than that?

Mrs. BOXER. Mr. President, my un-
derstanding about this amendment is
that it is a jurisdictional dispute be-
tween Democratic Senators. I think
the best way to go is to see if we, Jim
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and I, can do what we have done before
when we have had conflict among our
colleagues. We worked it out with Sen-
ators on the other side of the aisle last
time we did WRDA. We should have a
chance. I don’t think that——

Mr. REID. If I can interrupt my
friend from California——

Mrs. BOXER. I will stop.

Mr. REID. I don’t object. Let’s go
ahead with the bill.

Mr. MCCONNELL. Mr.
what is the pending business?

The PRESIDING OFFICER. The mo-
tion to proceed to S. 2848.

Mr. McCONNELL. I know of no fur-
ther debate on the motion to proceed.

The PRESIDING OFFICER. Is there
further debate?

Hearing none, the question is on
agreeing to the motion to proceed.

The motion was agreed to.

President,

WATER RESOURCES
DEVELOPMENT ACT OF 2016

The PRESIDING OFFICER. The
clerk will report the bill.

The senior assistant legislative clerk
read as follows:

A bill (S. 2848) to provide for the conserva-
tion and development of water and related
resources, to authorize the Secretary of the
Army to construct various projects for im-
provements to rivers and harbors of the
United States, and for other purposes.

Thereupon, the Senate proceeded to
consider the bill, which had been re-
ported from the Committee on Envi-
ronment and Public Works, with
amendment, as follows:

(The parts of the bill intended to be
stricken are shown in black brackets
and the parts of the bill intended to be
inserted are shown in italics.)

S. 2848

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Water Resources Development Act of
2016,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definition of Secretary.

Sec. 3. Limitations.

TITLE I—PROGRAM REFORMS

Sec. 1001. Study of water resources develop-
ment projects by non-Federal
interests.

Sec. 1002. Advanced funds for water re-
sources development studies
and projects.

Sec. 1003. Authority to accept and use mate-
rials and services.

Sec. 1004. Partnerships with non-Federal en-
tities to protect the Federal in-
vestment.

Sec. 1005. Non-Federal study and construc-
tion of projects.

Sec. 1006. Munitions disposal.

Sec. 1007. Challenge cost-sharing program

for management of recreation
facilities.
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1008. Structures and facilities
structed by the Secretary.

Project completion.

Contributed funds.

Application of certain benefits and
costs included in final feasi-
bility studies.

Leveraging Federal infrastructure
for increased water supply.

New England District head-
quarters.

Buffalo District headquarters.

Completion of ecosystem restora-
tion projects.

Credit for donated goods.

Structural health monitoring.

Fish and wildlife mitigation.

Non-Federal interests.

Discrete segment.

Funding to process permits.

International Outreach Program.

Wetlands mitigation.

Use of Youth Service and Con-
servation Corps.

Sec. 1025. Debris removal.

[Sec. 1026. Oyster aquaculture study.]

Sec. 1026. Aquaculture study.

Sec. 1027. Levee vegetation.

Sec. 1028. Planning assistance to States.

Sec. 1029. Prioritization.

Sec. 1030. Kennewick Man.

Sec. 1031. Review of Corps of Engineers as-
sets.

Review of reservoir operations.

Transfer of excess credit.

Surplus water storage.

Hurricane and storm damage re-
duction.

Fish hatcheries.

Feasibility studies and watershed
assessments.

Shore damage prevention or mitiga-
tion.

TITLE II-NAVIGATION

Projects funded by the Inland Wa-
terways Trust Fund.
Operation and maintenance of
fuel-taxed inland waterways.
Funding for harbor maintenance
programs.

Dredged material disposal.

Cape Arundel disposal site, Maine.

Maintenance of harbors of refuge.

Aids to navigation.

Beneficial use of dredged material.

Operation and maintenance of har-
bor projects.

Additional measures at donor
ports and energy transfer ports.

Harbor deepening.

Operations and maintenance of in-
land Mississippi River ports.

Implementation guidance.

Remote and subsistence harbors.

Non-Federal interest dredging au-
thority.

Sec. 2016. Transportation cost savings.

Sec. 2017. Dredged material.

TITLE III—SAFETY IMPROVEMENTS

Sec. 3001. Rehabilitation assistance for non-
Federal flood control projects.

Sec. 3002. Rehabilitation of existing levees.

Sec. 3003. Maintenance of high risk flood
control projects.

Sec. 3004. Rehabilitation of high hazard po-
tential dams.

TITLE IV—RIVER BASINS, WATERSHEDS,
AND COASTAL AREAS

Gulf Coast oyster bed recovery
plan.

Columbia River.

Missouri River.

Puget Sound nearshore ecosystem
restoration.

Ice jam prevention and mitiga-
tion.

Sec. con-
1009.
1010.
1011.

Sec.
Sec.
Sec.

Sec. 1012.

Sec. 1013.

1014.
1015.

Sec.
Sec.

1016.
1017.
1018.
1019.
1020.
1021.
1022.
1023.
1024.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1032.
1033.
1034.
1035.

Sec.
Sec.
Sec.
Sec.

1036.
1037.

Sec.
Sec.

Sec. 1038.

Sec. 2001.

Sec. 2002.

Sec. 2003.
2004.
2005.
2006.
2007.
2008.
2009.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec. 2010.
2011.
2012.

Sec.
Sec.

2013.
2014.
2015.

Sec.
Sec.
Sec.

Sec. 4001.
4002.
4003.
4004.

Sec.
Sec.
Sec.

Sec. 4005.
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Sec. 4006. Chesapeake Bay oyster restora-
tion.

North Atlantic coastal region.

Rio Grande.

Texas coastal area.

Upper Mississippi and Illinois Riv-
ers flood risk management.

Salton Sea, California.

Sec. 4012. Adjustment.

Sec. 4013. Coastal resiliency.

Sec. 4014. Regional intergovernmental collabo-

ration on coastal resilience.

TITLE V—DEAUTHORIZATIONS

4007.
4008.
4009.
4010.

Sec.
Sec.
Sec.
Sec.

Sec. 4011.

Sec. 5001. Deauthorizations.

Sec. 5002. Conveyances.

TITLE VI—WATER RESOURCES
INFRASTRUCTURE

Sec. 6001. Authorization of final feasibility
studies.

Sec. 6002. Authorization of project modifica-
tions recommended by the Sec-
retary.

Sec. 6003. Authorization of study and modi-

fication proposals submitted to
Congress by the Secretary.

TITLE VII—SAFE DRINKING WATER AND
CLEAN WATER INFRASTRUCTURE

Sec. 7001. Definition of Administrator.

Sec. 7002. Sense of the Senate on appropria-
tions levels and findings on eco-
nomic impacts.

Subtitle A—Drinking Water

7101. Preconstruction work.

7102. Priority system requirements.

7103. Administration of State
funds.

Other authorized activities.

Negotiation of contracts.

Assistance for small and disadvan-
taged communities.

Reducing lead in drinking water.

Regional liaisons for minority,
tribal, and low-income commu-
nities.

Notice to persons served.

Electronic reporting of drinking
water data.

Lead testing in school and child
care drinking water.

WaterSense program.

Water supply cost savings.

Subtitle B—Clean Water

Sewer overflow control grants.
Small treatment works.

Small and medium treatment works.
Integrated plans.

Sec. 7204. Green infrastructure promotion.
Sec. 7205. Financial capability guidance.

Subtitle C—Innovative Financing and
Promotion of Innovative Technologies

Sec. 7301. Water infrastructure public-pri-
vate partnership pilot program.

Water infrastructure finance and
innovation.

Water Infrastructure Investment
Trust Fund.

Innovative water technology grant
program.

Water Resources Research Act
amendments.

Reauthorization of Water Desali-
nation Act of 1996.

National drought resilience guide-
lines.

Innovation in Clean Water State
Revolving Funds.

Innovation in the Drinking Water
State Revolving Fund.

Subtitle D—Drinking Water Disaster Relief

and Infrastructure Investments

Sec. 7401. Drinking water infrastructure.

Sec. 7402. Loan forgiveness.

Sec. T7403. Registry for lead exposure and ad-

visory committee.

Sec.
Sec.
Sec. loan
7104.
7105.
7106.

Sec.
Sec.
Sec.

7107.
7108.

Sec.
Sec.

7109.
7110.

Sec.
Sec.
Sec. T111.

7112.
7113.

Sec.
Sec.

7201.
Sec. 7202.
Sec. 7202.
Sec. 7203.

Sec.

Sec. 7302.
Sec. 7303.
Sec. 7304.
Sec. 7305.
Sec. 7306.
Sec. 7307.
Sec. 7308.

Sec. 7309.
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Sec. T404. Additional funding for certain
childhood health programs.

7405. Review and report.

Subtitle E—Report on Groundwater

Contamination

7501. Definitions.

7502. Report on groundwater contami-
nation.

Subtitle F—Restoration
PART I—GREAT LAKES RESTORATION
INITIATIVE

7611. Great Lakes Restoration Initia-
tive.

PART II—LAKE TAHOE RESTORATION

Sec.

Sec.
Sec.

Sec.

Sec. 7621. Findings and purposes.

Sec. 7622. Definitions.

Sec. 7623. Improved administration of the
Lake Tahoe Basin Management
Unit.

Sec. 7624. Authorized programs.

Sec. 7625. Program performance and ac-
countability.

Sec. 7626. Conforming amendments; updates
to related laws.

Sec. 7627. Authorization of appropriations.

Sec. 7628. Land transfers to improve man-

agement efficiencies of Federal
and State land.

PART III—LONG ISLAND SOUND RESTORATION

Sec. 7631. Restoration and stewardship pro-
grams.

Sec. 7632. Reauthorization.
Subtitle G—Offset

Sec. 7701. Offset.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term ‘‘Secretary’ means
the Secretary of the Army.
SEC. 3. LIMITATIONS.

Nothing in this Act—

(1) supersedes or modifies any written
agreement between the Federal Government
and a non-Federal interest that is in effect
on the date of enactment of this Act;

(2) supersedes or authorizes any amend-
ment to a multistate water control plan, in-
cluding the Missouri River Master Water
Control Manual (as in effect on the date of
enactment of this Act);

(3) affects any water right in existence on
the date of enactment of this Act;

(4) preempts or affects any State water law
or interstate compact governing water; or

(5) affects any authority of a State, as in
effect on the date of enactment of this Act,
to manage water resources within the State.

TITLE I—PROGRAM REFORMS
SEC. 1001. STUDY OF WATER RESOURCES DEVEL-
OPMENT PROJECTS BY NON-FED-
ERAL INTERESTS.

Section 203 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2231) is amend-
ed by adding at the end the following:

‘“(e) TECHNICAL ASSISTANCE.—On the re-
quest of a non-Federal interest, the Sec-
retary may provide technical assistance re-
lating to any aspect of the feasibility study
if the non-Federal interest contracts with
the Secretary to pay all costs of providing
the technical assistance.”.

SEC. 1002. ADVANCED FUNDS FOR WATER RE-
SOURCES DEVELOPMENT STUDIES
AND PROJECTS.

The Act of October 15, 1940 (33 U.S.C. 701h—
1), is amended—

(1) in the first sentence—

(A) by striking ‘“Whenever any’ and in-
serting the following:

‘‘(a) IN GENERAL.—Whenever any’’;

(B) by striking ‘‘a flood-control project
duly adopted and authorized by law’ and in-
serting ‘‘an authorized water resources de-
velopment study or project,”; and

(C) by striking ‘‘such work’ and inserting
‘“‘such study or project’’;
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(2) in the second sentence—

(A) by striking ‘“The Secretary of the
Army’’ and inserting the following:

‘““(b) REPAYMENT.—The Secretary of the
Army’’; and

(B) by striking ‘‘from appropriations which
may be provided by Congress for flood-con-
trol work” and inserting ‘‘if specific appro-
priations are provided by Congress for such
purpose’’; and

(3) by adding at the end the following:

‘‘(c) DEFINITION OF STATE.—In this section,
the term ‘State’ means—

‘(1) a State;

‘“(2) the District of Columbia;

“(3) the Commonwealth of Puerto Rico;

‘“(4) any other territory or possession of
the United States; and

‘(b)) a federally recognized Indian tribe or a
Native village, Regional Corporation, or Vil-
lage Corporation (as those terms are defined
in section 3 of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1602)).”.

SEC. 1003. AUTHORITY TO ACCEPT AND USE MA-
TERIALS AND SERVICES.

Section 1024 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2325a) is amended—

(1) by striking subsection (a) and inserting
the following:

‘“(a) IN GENERAL.—Subject to subsection
(b), the Secretary is authorized to accept and
use materials, services, or funds contributed
by a non-Federal public entity, a nonprofit
entity, or a private entity to repair, restore,
replace, or maintain a water resources
project in any case in which the District
Commander determines that—

‘(1) there is a risk of adverse impacts to
the functioning of the project for the author-
ized purposes of the project; and

¢“(2) acceptance of the materials and serv-
ices or funds is in the public interest.”’; and

(2) in subsection (c), in the matter pre-
ceding paragraph (1)—

(A) by striking ‘““Not later than 60 days
after initiating an activity under this sec-
tion,” and inserting ‘‘Not later than Feb-
ruary 1 of each year after the first fiscal year
in which materials, services, or funds are ac-
cepted under this section,”; and

(B) by striking ‘‘a report’” and inserting
‘“‘an annual report’.

SEC. 1004. PARTNERSHIPS WITH NON-FEDERAL
ENTITIES TO PROTECT THE FED-
ERAL INVESTMENT.

(a) IN GENERAL.—Subject to subsection (c),
the Secretary is authorized to partner with a
non-Federal interest for the maintenance of
a water resources project to ensure that the
project will continue to function for the au-
thorized purposes of the project.

(b) FORM OF PARTNERSHIP.—Under a part-
nership referred to in subsection (a), the Sec-
retary is authorized to accept and use funds,
materials, and services contributed by the
non-Federal interest.

(¢) NO CREDIT OR REIMBURSEMENT.—ANy
entity that contributes materials, services,
or funds under this section shall not be eligi-
ble for credit, reimbursement, or repayment
for the value of those materials, services, or
funds.

SEC. 1005. NON-FEDERAL STUDY AND CONSTRUC-
TION OF PROJECTS.

(a) IN GENERAL.—The Secretary may ac-
cept and expend funds provided by non-Fed-
eral interests to undertake reviews, inspec-
tions, monitoring, and other Federal activi-
ties related to non-Federal interests car-
rying out the study, design, or construction
of water resources development projects
under section 203 or 204 of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2231, 2232) or any other Federal law.

(b) INCLUSION IN CoSTS.—In determining
credit or reimbursement, the Secretary may
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include the amount of funds provided by a
non-Federal interest under this section as a
cost of the study, design, or construction.
[SEC. 1006. MUNITIONS DISPOSAL.

[Section 1027(b) of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
426e-2(b)) is amended by striking ‘‘funded’’
and inserting ‘“‘reimbursed’’.]

SEC. 1006. MUNITIONS DISPOSAL.

Section 1027 of the Water Resources Reform
and Development Act of 2014 (33 U.S.C. 426e-2)
is amended—

(1) in subsection (a), in the matter preceding
paragraph (1), by inserting *‘, at full Federal ex-
pense,’”’ after ‘‘The Secretary may’’; and

(2) in subsection (b), by striking ‘‘funded”
and inserting ‘‘reimbursed’’.

SEC. 1007. CHALLENGE COST-SHARING PROGRAM
FOR MANAGEMENT OF RECREATION
FACILITIES.

Section 225 of the Water Resources Devel-
opment Act of 1992 (33 U.S.C. 2328) is amend-
ed—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing:

“(c) USER FEES.—

‘(1) COLLECTION OF FEES.—

‘“(A) IN GENERAL.—The Secretary may
allow a non-Federal public or private entity
that has entered into an agreement pursuant
to subsection (b) to collect user fees for the
use of developed recreation sites and facili-
ties, whether developed or constructed by
that entity or the Department of the Army.

‘“(B) USE OF VISITOR RESERVATION SERV-
ICES.—A public or private entity described in
subparagraph (A) may use to manage fee col-
lections and reservations under this section
any visitor reservation service that the Sec-
retary has provided for by contract or inter-
agency agreement, subject to such terms and
conditions as the Secretary determines to be
appropriate.

‘“(2) USE OF FEES.—A non-Federal public or
private entity that collects user fees under
paragraph (1) may—

““(A) retain up to 100 percent of the fees
collected, as determined by the Secretary;
and

‘(B) notwithstanding section 210(b)(4) of
the Flood Control Act of 1968 (16 U.S.C. 460d-
3(b)(4)), use that amount for operation, main-
tenance, and management at the recreation
site at which the fee is collected.

¢“(3) TERMS AND CONDITIONS.—The authority
of a non-Federal public or private entity
under this subsection shall be subject to
such terms and conditions as the Secretary
determines necessary to protect the inter-
ests of the United States.”.

SEC. 1008. STRUCTURES AND FACILITIES
STRUCTED BY THE SECRETARY.

Section 14 of the Act of March 3, 1899 (33
U.S.C. 408) (commonly known as the ‘“Rivers
and Harbors Act of 1899”’), is amended—

(1) by striking ‘“‘That it shall not be law-
ful” and inserting the following:

‘“‘(a) PROHIBITIONS AND PERMISSIONS.—It
shall not be lawful’’; and

(2) by adding at the end the following:

‘“(b) LoOCAL FLOOD PROTECTION WORKS.—
Permission under subsection (a) for alter-
ations to a Federal levee, floodwall, or flood
risk management channel project [and asso-
ciated features] may be granted by a Dis-
trict Engineer of the Department of the
Army [or an authorized representative.]

““(c) CONCURRENT REVIEW.—

‘(1) IN GENERAL.—In any case in which an
activity subject to this section requires a re-
view under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.), review
and approval under this section shall, to the
maximum extent practicable, occur concur-
rently with any review and decisions made
under that Act.
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‘‘(2) CORPS OF ENGINEERS AS A COOPERATING
AGENCY.—If the Corps of Engineers is not the
lead Federal agency for an environmental re-
view described in paragraph (1), the Chief of
Engineers shall, to the maximum extent
practicable—

“‘(A) participate in the review as a cooper-
ating agency (unless the Chief of Engineers
does not intend to submit comments on the
project); and

‘(B) adopt and use any environmental doc-
ument prepared under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) by the lead agency to the same extent
that a Federal agency could adopt or use a
document prepared by another Federal agen-
cy under—

‘(i) the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.); and

‘(i) parts 1500 through 1508 of title 40,
Code of Federal Regulations (or successor
regulations).”.

SEC. 1009. PROJECT COMPLETION.

For any project authorized under section
219 of the Water Resources Development Act
of 1992 (Public Law 102-580; 106 Stat. 4835),
the authorization of appropriations is in-
creased by the amount, including in incre-
ments, necessary to allow completion of the
project if—

(1) as of the date of enactment of this Act,
the project has received more than $4,000,000
in Federal appropriations and those appro-
priations equal an amount that is greater
than 80 percent of the authorized amount;

(2) significant progress has been dem-
onstrated toward completion of the project
or segments of the project but the project is
not complete as of the date of enactment of
this Act; and

(3) the benefits of the Federal investment
will not be realized without an increase in
the authorization of appropriations to allow
completion of the project.

SEC. 1010. CONTRIBUTED FUNDS.

(a) USE OF CONTRIBUTED FUNDS IN ADVANCE
OF APPROPRIATIONS.—Section 5 of the Act of
June 22, 1936 (33 U.S.C. 701h) (commonly
known as the ‘“Flood Control Act of 1936”°), is
amended by striking ‘‘funds appropriated by
the United States for’.

(b) REPORT.—Section 1015 of the Water Re-
sources Reform and Development Act of 2014
is amended by striking subsection (b) (33
U.S.C. 701h note; Public Law 113-121) and in-
serting the following:

“(b) REPORT.—Not later than February 1 of
each year, the Secretary shall submit to the
Committees on Environment and Public
Works and Appropriations of the Senate and
the Committees on Transportation and In-
frastructure and Appropriations of the House
of Representatives a report that—

‘(1) describes the number of agreements
executed in the previous fiscal year for the
acceptance of contributed funds under sec-
tion 5 of the Act of June 22, 1936 (33 U.S.C.
701h) (commonly known as the ‘Flood Con-
trol Act of 1936°); and

‘(2) includes information on the projects
and amounts of contributed funds referred to
in paragraph (1).”.

SEC. 1011. APPLICATION OF CERTAIN BENEFITS
AND COSTS INCLUDED IN FINAL
FEASIBILITY STUDIES.

(a) IN GENERAL.—For a navigation project
authorized after November 7, 2007, involving
offshore oil and gas fabrication ports, the
recommended plan by the Chief of Engineers
shall be the plan that uses the value of fu-
ture energy exploration and production fab-
rication contracts and the transportation
savings that would result from a larger navi-
gation channel in accordance with section
6009 of the Emergency Supplemental Appro-
priations Act for Defense, the Global War on
Terror, and Tsunami Relief, 2005 (Public Law
109-13; 119 Stat. 282).
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(b) SPECIAL RULE.—In addition to projects
described in subsection (a), this section shall
apply to—

(1) a project that has undergone an eco-
nomic benefits update; and

(2) at the request of the non-Federal spon-
sor, any ongoing feasibility study for which
the benefits under section 6009 of the Emer-
gency Supplemental Appropriations Act for
Defense, the Global War on Terror, and Tsu-
nami Relief, 2005 (Public Law 109-13; 119
Stat. 282) may apply.

SEC. 1012. LEVERAGING FEDERAL INFRASTRUC-
TURE FOR INCREASED WATER SUP-
PLY.

(a) IN GENERAL.—At the request of a non-
Federal interest, the Secretary shall review
proposals to increase the quantity of avail-
able supplies of water through—

(1) modification of a water resources
project;

(2) modification of how a project is man-
aged; or

(3) accessing water released from a project.

(b) PROPOSALS INCLUDED.—A proposal
under subsection (a) may include—

(1) increasing the storage capacity of a res-
ervoir owned by the Corps of Engineers;

(2) diversion of water released from a res-
ervoir owned by the Corps of Engineers—

(A) to recharge groundwater;

(B) to aquifer storage and recovery; or

(C) to any other storage facility;

(3) construction of facilities for delivery of
water from pumping stations constructed by
the Corps of Engineers;

(4) construction of facilities to access
water; and

(5) a combination of the activities de-
scribed in paragraphs (1) through (4).

(c) AUTHORITIES.—A proposal submitted to
the Secretary under subsection (a) may be
reviewed or approved, as appropriate,
under—

(1) sections 203 and 204 of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2231, 2232);

(2) section 216 of the Flood Control Act of
1970 (33 U.S.C. 549a);

(3) section 301 of the Water Supply Act of
1958 (43 U.S.C. 390b); and

(4) section 14 of the Act of March 3, 1899
(commonly known as the ‘“‘Rivers and Har-
bors Appropriation Act of 1899’) (33 U.S.C.
408).

(d) COST SHARE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), 100 percent of the cost of de-
veloping, reviewing, and implementing a pro-
posal under subsection (a) shall be provided
by an entity other than the Federal Govern-
ment.

(2) COST ALLOCATION.—A non-Federal enti-
ty shall only be required to pay to the Sec-
retary the separable costs associated with
operation and maintenance of a dam that are
necessary to implement a proposal under
subsection (a).

(e) CONTRIBUTED FUNDS.—The Secretary
may receive from a non-Federal interest
funds contributed by the non-Federal inter-
est for the review and approval of a proposal
submitted under subsection (a).

(f) STUDIES AND ENGINEERING.—

(1) IN GENERAL.—On request by an appro-
priate non-Federal interest and subject to
paragraph (2), the Secretary may—

(A) undertake all necessary studies and en-
gineering for construction of a proposal ap-
proved by the Secretary under this section;
and

(B) provide technical assistance in obtain-
ing all necessary permits for the construc-
tion.

(2) REQUIREMENT.—Paragraph (1) shall only
apply if the non-Federal interest contracts
with the Secretary to provide funds for the
studies, engineering, or technical assistance
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for the period during which the studies and
engineering are being conducted.

(g) EXCLUSION.—This section shall not
apply to reservoirs owned and operated by
the Corps of Engineers in—

(1) the Upper Missouri River;

(2) the [Apalachicola-Chattahoochee] Apa-
lachicola-Chattahoochee-Flint river system;
and

(3) the Alabama-Coosa-Tallapoosa river
system.
SEC. 1013. NEW ENGLAND DISTRICT HEAD-
QUARTERS.

(a) IN GENERAL.—Subject to subsection (b),
using amounts available in the revolving
fund established by section 101 of the Civil
Functions Appropriations Act, 1954 (33 U.S.C.
576) and not otherwise obligated, the Sec-
retary may—

(1) design, renovate, and construct addi-
tions to 2 buildings located on Hanscom Air
Force Base in Bedford, Massachusetts for the
headquarters of the New England District of
the Army Corps of Engineers; and

(2) carry out such construction and infra-
structure improvements as are required to
support the headquarters of the New England
District of the Army Corps of Engineers, in-
cluding any necessary demolition of the ex-
isting infrastructure.

(b) REQUIREMENT.—In carrying out sub-
section (a), the Secretary shall ensure that
the revolving fund established by section 101
of the Civil Functions Appropriations Act,
1954 (33 U.S.C. 576) is appropriately reim-
bursed from funds appropriated for programs
that receive a benefit under this section.

SEC. 1014. BUFFALO DISTRICT HEADQUARTERS.

(a) IN GENERAL.—Subject to subsection (b),
using amounts available in the revolving
fund established by section 101 of the Civil
Functions Appropriations Act, 1954 (33 U.S.C.
576) and not otherwise obligated, the Sec-
retary may—

(1) design and construct a new building in
Buffalo, New York, for the headquarters of
the Buffalo District of the Army Corps of En-
gineers; and

(2) carry out such construction and infra-
structure improvements as are required to
support the headquarters and related instal-
lations and facilities of the Buffalo District
of the Army Corps of Engineers, including
any necessary demolition or renovation of
the existing infrastructure.

(b) REQUIREMENT.—In carrying out sub-
section (a), the Secretary shall ensure that
the revolving fund established by section 101
of the Civil Functions Appropriations Act,
1954 (33 U.S.C. 576) is appropriately reim-
bursed from funds appropriated for programs
that receive a benefit under this section.

SEC. 1015. COMPLETION OF ECOSYSTEM RES-
TORATION PROJECTS.

Section 2039 of the Water Resources Devel-
opment Act of 2007 (33 U.S.C. 2330a) is amend-
ed by adding at the end the following:

‘(d) INCLUSIONS.—A monitoring plan under
subsection (b) shall include a description of—

‘(1) the types and number of restoration
activities to be conducted;

‘“(2) the physical action to be undertaken
to achieve the restoration objectives of the
project;

‘“(3) the functions and values that will re-
sult from the restoration plan; and

‘“(4) a contingency plan for taking correc-
tive actions in cases in which monitoring
demonstrates that restoration measures are
not achieving ecological success in accord-
ance with criteria described in the moni-
toring plan.

‘“(e) CONCLUSION OF OPERATION AND MAIN-
TENANCE RESPONSIBILITY.—The responsibility
of the non-Federal sponsor for operation,
maintenance, repair, replacement, and reha-
bilitation of the ecosystem restoration
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project shall cease 10 years after the date on
which the Secretary makes a determination
of success under subsection (b)(2).”.

SEC. 1016. CREDIT FOR DONATED GOODS.

Section 221(a)(4)(D)(iv) of the Flood Con-
trol Act of 1970 (42 U.S.C. 1962d-
5b(a)(4)(D)(iv)) is amended—

(1) by inserting ‘‘regardless of the cost in-
curred by the non-Federal interest,” before
““shall not’’; and

(2) by striking
“value’.

SEC. 1017. STRUCTURAL HEALTH MONITORING.

(a) IN GENERAL.—The Secretary shall de-
sign and develop a structural health moni-
toring program to assess and improve the
condition of infrastructure constructed and
maintained by the Corps of Engineers, in-
cluding [design and development] research,
design, and development of systems and
frameworks for—

(1) response to flood and
events;

(2) pre-disaster mitigation measures; [and]

(3) lengthening the useful life of the
infrastructure.; and

(4) identifying risks due to sea level rise.

(b) CONSULTATION AND CONSIDERATION.—In
developing the program under subsection (a),
the Secretary shall—

(1) consult with academic and other ex-
perts; and

(2) consider models for maintenance and
repair information, the development of deg-
radation models for real-time measurements
and environmental inputs, and research on
qualitative inspection data as surrogate sen-
sors.

SEC. 1018. FISH AND WILDLIFE MITIGATION.

Section 906 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2283) is amend-
ed—

(1) in subsection (h)—

(A) in paragraph (4)—

(i) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(ii) by inserting after subparagraph (C) the
following:

‘(D) include measures to protect or restore
habitat connectivity’’; and

(B) in paragraph (6)(C), by striking ‘‘im-
pacts’ and inserting ‘‘impacts, including im-
pacts to habitat connectivity’’; and

(2) by adding at the end the following:

‘(j) USE or FUNDS.—The Secretary may
use funds made available for preconstruction
engineering and design prior to authoriza-
tion of project construction to satisfy miti-
gation requirements through third-party ar-
rangements or to acquire interests in land
necessary for meeting mitigation require-
ments under this section.”.

SEC. 1019. NON-FEDERAL INTERESTS.

Section 221(b)(1) of the Flood Control Act
of 1970 (42 U.S.C. 1962d-5b(b)(1)) is amended
by inserting ‘‘or a Native village, Regional
Corporation, or Village Corporation (as those
terms are defined in section 3 of the Alaska
Native Claims Settlement Act (43 U.S.C.
1602))’’ after ‘‘Indian tribe’.

SEC. 1020. DISCRETE SEGMENT.

Section 204 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2232) is amend-
ed—

(1) by striking ‘‘project or separable ele-
ment” each place it appears and inserting
‘“‘project, separable element, or discrete seg-
ment’’;

(2) by striking ‘“‘project, or separable ele-
ment thereof,” each place it appears and in-
serting ‘‘project, separable element, or dis-
crete segment of a project’’;

(3) in subsection (a)—

(A) by redesignating paragraphs (1)
through (3) as subparagraphs (A) through (C),

‘‘costs” and inserting

earthquake
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respectively,
and

(B) by striking the subsection designation
and all that follows through ‘‘In this section,
the’’ and inserting the following:

‘‘(a) DEFINITIONS.—In this section:

‘(1) DISCRETE SEGMENT.—The term ‘dis-
crete segment’, with respect to a project,
means a physical portion of the project, as
described in design documents, that is envi-
ronmentally acceptable, is complete, will
not create a hazard, and functions independ-
ently so that the non-Federal sponsor can
operate and maintain the discrete segment
in advance of completion of the total project
or separable element of the project.

‘(2>  WATER RESOURCES DEVELOPMENT
PROJECT.—The”’;

(4) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking
“‘project, or separate element thereof’ and
inserting ‘‘project, separable element, or dis-
crete segment of a project’’; and

(5) in subsection (d)—

(A) in paragraph (3)(B), in the matter pre-
ceding clause (i), by striking ‘‘project’” and
inserting ‘‘project, separable element, or dis-
crete segment’’;

(B) in paragraph (4), in the matter pre-
ceding subparagraph (A), by striking
‘“‘project, or a separable element of a water
resources development project,” and insert-
ing ‘‘project, separable element, or discrete
segment of a project’’; and

(C) by adding at the end the following:

*“(5) REPAYMENT OF REIMBURSEMENT.—If the
non-Federal interest receives reimbursement
for a discrete segment of a project and fails
to complete the entire project or separable
element of the project, the non-Federal in-
terest shall repay to the Secretary the
amount of the reimbursement, plus inter-
est.”.

SEC. 1021. FUNDING TO PROCESS PERMITS.

Section 214(a) of the Water Resources De-
velopment Act of 2000 (33 U.S.C. 2352(a)) is
amended—

(1) in paragraph (1), by adding at the end
the following:

‘(C) RAIL CARRIER.—The term ‘rail carrier’
has the meaning given the term in section
10102 of title 49, United States Code.”’;

(2) in paragraph (2), by striking ‘‘or natural
gas company’’ and inserting ‘‘, natural gas
company, or rail carrier’’;

(3) in paragraph (3), by striking ‘‘or natural
gas company’’ and inserting ‘‘, natural gas
company, or rail carrier’’; and

(4) in paragraph (5), by striking ‘‘and nat-
ural gas companies’ and inserting ‘‘, natural
gas companies, and rail carriers, including
an evaluation of the compliance with all re-
quirements of this section and, with respect
to a permit for those entities, the require-
ments of all applicable Federal laws’’.

SEC. 1022. INTERNATIONAL OUTREACH PRO-
GRAM.

Section 401 of the Water Resources Devel-
opment Act of 1992 (33 U.S.C. 2329) is amend-
ed by striking subsection (a) and inserting
the following:

‘‘(a) AUTHORIZATION.—

‘(1) IN GENERAL.—The Secretary may en-
gage in activities to inform the United
States of technological innovations abroad
that could significantly improve water re-
sources development in the United States.

‘(2) INCLUSIONS.—Activities under para-
graph (1) may include—

‘“(A) development, monitoring, assessment,
and dissemination of information about for-
eign water resources projects that could sig-
nificantly improve water resources develop-
ment in the United States;

‘“(B) research, development, training, and
other forms of technology transfer and ex-
change; and

and indenting appropriately;
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‘“(C) offering technical services that can-
not be readily obtained in the private sector
to be incorporated into water resources
projects if the costs for assistance will be re-
covered under the terms of each project.”.
SEC. 1023. WETLANDS MITIGATION.

Section 2036(c) of the Water Resources De-
velopment Act of 2007 (33 U.S.C. 2317b) is
amended by adding at the end the following:

““(4) MITIGATION BANKS.—

‘“(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this para-
graph, the Secretary shall issue implementa-
tion guidance that provides for the consider-
ation of the entire amount of potential cred-
its available at in-kind, in-basin mitigation
banks and in-lieu fee programs for water re-
source development project feasibility stud-
ies.

‘(B) REQUIREMENTS.—AIl potential mitiga-
tion bank and in-lieu fee credits shall be con-
sidered a reasonable alternative for planning
purposes if the applicable mitigation bank—

“(1) has an approved mitigation banking
instrument; and

‘“(ii) has completed a functional analysis of
the potential credits using the approved
Corps of Engineers certified habitat assess-
ment model specific to the region.”.

SEC. 1024. USE OF YOUTH SERVICE AND CON-
SERVATION CORPS.

Section 213 of the Water Resources Devel-
opment Act of 2000 (33 U.S.C. 2339) is amend-
ed by adding at the end the following:

“(d) YOUTH SERVICE AND CONSERVATION
CoRrPs.—The Secretary shall encourage each
district of the Corps of Engineers to enter
into cooperative agreements authorized
under this section with qualified youth serv-
ice and conservation corps to perform appro-
priate projects.”.

SEC. 1025. DEBRIS REMOVAL.

Section 3 of the Act entitled ““An Act au-
thorizing the construction, repair, and pres-
ervation of certain public works on rivers
and harbors, and for other purposes’, ap-
proved March 2, 1945 (33 U.S.C. 603a), is
amended—

(1) by striking ‘‘$1,000,000"" and inserting
¢‘$5,000,000”’; [and]

(2) by [inserting] striking ‘‘accumulated
snags and other debris” and inserting ‘‘accu-
mulated snags, obstructions, and other de-
bris located in or adjacent to a Federal chan-
nel”.; and

(3) by striking ‘“‘or flood control’”’ and insert-
ing ‘‘, flood control, or recreation’’.

[SEC. 1026. OYSTER AQUACULTURE STUDY.

(a) IN GENERAL.—The Comptroller General
shall carry out an assessment of the oyster
aquaculture industry, including—

(1) an examination of Federal and State
laws (including regulations) in each relevant
district of the Corps of Engineers;

(2) the number, structure, funding, and reg-
ulation of oyster hatcheries in each State;

(3) the number of oyster aquaculture leases
in place in each relevant district of the Corps
of Engineers;

(4) the period of time required to secure an
oyster aquaculture lease from each relevant
jurisdiction; and

(5) the experience of the private sector in
applying for oyster aquaculture permits
from different jurisdictions of the Corps of
Engineers and different States.

(b) STUDY AREA.—The study area shall
comprise, to the maximum extent prac-
ticable, the following applicable locations:

(1) The Chesapeake Bay.

(2) The Gulf Coast States.

(3) The State of California.

(4) Puget Sound.

(c) FINDINGS.—Not later than 225 days after
the date of enactment of this Act, the Comp-
troller General shall submit to the Commit-
tees on Environment and Public Works and
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on Energy and Natural Resources of the Sen-
ate and the Committees on Transportation
and Infrastructure and on Natural Resources
of the House of Representatives a report con-
taining the findings of the assessment con-
ducted under subsection (a).]

SEC. 1026. AQUACULTURE STUDY.

(a) IN GENERAL.—The Comptroller General
shall carry out an assessment of the shellfish
aquaculture industry, including—

(1) an examination of Federal and State laws
(including regulations) in each relevant district
of the Corps of Engineers;

(2) the number of shellfish aquaculture leases,
verifications, or permits in place in each rel-
evant district of the Corps of Engineers;

(3) the period of time required to secure a
shellfish aquaculture lease, verification, or per-
mit from each relevant jurisdiction; and

(4) the experience of the private sector in ap-
plying for shellfish aquaculture permits from
different jurisdictions of the Corps of Engineers
and different States.

(b) STUDY AREA.—The study area shall com-
prise, to the maximum extent practicable, the
following applicable locations:

(1) The Chesapeake Bay.

(2) The Gulf Coast States.

(3) The State of California.

(4) The State of Washington.

(c) FINDINGS.—Not later than 225 days after
the date of enactment of this Act, the Comp-
troller General shall submit to the Committees
on Environment and Public Works and on En-
ergy and Natural Resources of the Senate and
the Committees on Transportation and Infra-
structure and on Natural Resources of the
House of Representatives a report containing
the findings of the assessment conducted under
subsection (a).

SEC. 1027. LEVEE VEGETATION.

(a) IN GENERAL.—Section 3013(g)(1) of the
Water Resources Reform and Development
Act of 2014 (33 U.S.C. 701n note; Public Law
113-121) is amended—

(1) by inserting ‘‘remove existing vegeta-
tion or’’ after ‘‘the Secretary shall not’’; and

(2) by striking ‘‘as a condition or require-
ment for any approval or funding of a
project, or any other action’.

(b) REPORT.—Not later than 30 days after
the enactment of this Act, the Secretary
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
report that—

(1) describes the reasons for the failure of
the Secretary to meet the deadlines in sub-
section (f) of section 3013 of the Water Re-
sources Reform and Development Act of 2014
(33 U.S.C. 701n note; Public Law 113-121); and

(2) provides a plan for completion of the ac-
tivities required in that subsection (f).

SEC. 1028. PLANNING ASSISTANCE TO STATES.

Section 22(a)(1) of the Water Resources De-
velopment Act of 1974 (42 U.S.C. 1962d-
16(a)(1)) is amended—

(1) by inserting ‘‘, a group of States, or a
regional or national consortia of States”
after “‘working with a State’’; and

(2) by striking ‘‘located within the bound-
aries of such State’.

SEC. 1029. PRIORITIZATION.

Section 1011 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2341a) is amended—

(1) in subsection (a)—

(A) in paragraph (1)(C), by inserting
store or’’ before ‘‘prevent the loss’’; and

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘the date of enactment of
this Act’” and inserting ‘‘the date of enact-
ment of the Water Resources Development
Act of 2016”’; and

(ii) in subparagraph (A)(ii), by striking
“that—"" and all that follows through *(II)”’
and inserting ‘‘that’’; and

“pe-
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(2) in subsection (b)—

(A) in paragraph (1), by redesignating sub-
paragraphs (A) through (C) as clauses (i)
through (iii), respectively, and indenting ap-
propriately;

(B) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
and indenting appropriately;

(C) in the matter preceding subparagraph
(A) (as so redesignated), by striking ‘“‘For”
and inserting the following:

‘(1) IN GENERAL.—For”’; and

(D) by adding at the end the following:

‘(2) EXPEDITED CONSIDERATION OF CUR-
RENTLY AUTHORIZED PROGRAMMATIC AUTHORI-
TIES.—Not later than 180 days after the date
of enactment of the Water Resources Devel-
opment Act of 2016, the Secretary shall sub-
mit to the Committee on Environment and
Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure
of the House of Representatives a report that
contains—

““(A) a list of all programmatic authorities
for aquatic ecosystem restoration or im-
provement of the environment that—

‘(i) were authorized or modified in the
Water Resources Development Act of 2007
(Public Law 110-114; 121 Stat. 1041) or any
subsequent Act; and

‘‘(ii) that meet the criteria described in
paragraph (1); and

“(B) a plan for expeditiously completing
the projects under the authorities described
in subparagraph (A), subject to available
funding.”.

SEC. 1030. KENNEWICK MAN.

(a) DEFINITIONS.—In this section:

(1) CLAIMANT TRIBES.—The term ‘‘claimant
tribes’” means the Indian tribes and band re-
ferred to in the letter from Secretary of the
Interior Bruce Babbitt to Secretary of the
Army Louis Caldera, relating to the human
remains and dated September 21, 2000.

(2) DEPARTMENT.—The term ‘‘Department’’
means the Washington State Department of
Archaeology and Historic Preservation.

(3) HUMAN REMAINS.—The term ‘‘human re-
mains’ means the human remains that—

(A) are known as Kennewick Man or the
Ancient One, which includes the projectile
point lodged in the right ilium bone, as well
as any residue from previous sampling and
studies; and

(B) are part of archaeological collection
number 45BN495.

(b) TRANSFER.—Notwithstanding any other
provision of Federal law or law of the State
of Washington, including the Native Amer-
ican Graves Protection and Repatriation Act
(25 U.S.C. 3001 et seq.), not later than 90 days
after the date of enactment of this Act, the
Secretary, acting through the Chief of Engi-
neers, shall transfer the human remains to
the Department, on the condition that the
Department, acting through the State His-
toric Preservation Officer, disposes of the re-
mains and repatriates the remains to claim-
ant tribes.

(c) CosT.—The Corps of Engineers shall be
responsible for any costs associated with the
transfer.

(d) LIMITATIONS.—

(1) IN GENERAL.—The transfer shall be lim-
ited solely to the human remains portion of
the archaeological collection.

(2) CORPS OF ENGINEERS.—The Corps of En-
gineers shall have no further responsibility
for the human remains transferred pursuant
to subsection (b) after the date of the trans-
fer.

SEC. 1031. REVIEW OF CORPS OF ENGINEERS AS-
SETS.

Section 6002(b) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1349) is amended by
adding at the end the following:
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‘“(6) The extent to which the property has
economic, cultural, historic, or recreational
significance or impacts at the national,
State, or local level.”.

SEC. 1032. REVIEW OF RESERVOIR OPERATIONS.

(a) IN GENERAL.—The Secretary, in con-
sultation with the heads of other Federal
agencies, as appropriate, shall review the op-
eration of a reservoir, including the water
control manual and rule curves, using the
best available science, including improved
weather forecasts and run-off forecasting
methods in any case in which the Secretary
receives a request for such a review from a
non-Federal entity.

(b) PRIORITY.—In conducting reviews under
subsection (a), the Secretary shall give pri-
ority to reservoirs—

(1) located in areas with prolonged drought
conditions; and

(2) for which no such review has occurred
during the 10-year period preceding the date
of the request.

(c) DESCRIPTION OF BENEFITS.—In con-
ducting the review under subsection (a), the
Secretary shall determine if a change in op-
erations, including the use of improved
weather forecasts and run-off forecasting
methods, will enhance 1 or more existing au-
thorized project purposes, including—

(1) flood risk reduction;

(2) water supply;

(3) recreation; and

(4) fish and wildlife protection and mitiga-
tion.

(d) CONSULTATION.—In carrying out a review
under subsection (a) and prior to implementing
a change in operations under subsection (f), the
Secretary shall consult with all affected inter-
ests, including—

(1) non-Federal entities responsible for oper-
ations and maintenance costs of a Federal facil-
ity,

(2) individuals and entities with storage enti-
tlements; and

(3) local agencies with flood control respon-
sibilities downstream of a facility.

(e) RESULTS REPORTED.—Not later than 90
days

[(d) RESULTS REPORTED.—Not later than 90
days] after completion of a review under this
section, the Secretary shall post a report on
the Internet regarding the results of the re-
view.

[(e)]1(f) MANUAL UPDATE.—AS soon as prac-
ticable, but not later than 3 years after the
date on which a report under subsection
[(D)] (e) is posted on the Internet, pursuant
to the procedures required under existing au-
thorities, if the Secretary determines based
on that report that using the best available
science, including improved weather and
run-off forecasting methods, improves 1 or
more existing authorized purposes at a res-
ervoir, the Secretary shall—

(1) incorporate those methods in the oper-
ation of the reservoir; and

(2) as appropriate, update or revise oper-
ational documents, including water control
plans, water control manuals, water control
diagrams, release schedules, rule curves, and
operational agreements with non-Federal en-
tities.

[(£)1(9) FUNDING.—The Secretary may ac-
cept and expend amounts from non-Federal
entities and other Federal agencies to fund
all or a portion of the cost of carrying out a
review under subsection (a) or an update or
revision of operational documents under sub-
section [(e)] (f), including any associated en-
vironmental documentation.

[(2)1(h) EFFECT.—

(1) MANUAL UPDATES.—An update under
subsection [(e)(2)] (f)(2) shall not interfere
with the authorized purposes of a project.

(2) EFFECT OF SECTION.—Nothing in this
section—
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(A) authorizes the Secretary to carry out
any project or activity for a purpose not oth-
erwise authorized as of the date of enact-
ment of this Act; or

(B) affects or modifies any obligation of
the Secretary under Federal or State law.

[(h)]1(i) EXCLUSION.—This section shall not
apply to reservoirs owned and operated by
the Corps of Engineers in—

(1) the Upper Missouri River;

(2) the [Apalachicola-Chattahoocheel] Apa-

lachicola-Chattahoochee-Flint river system;
and

(3) the Alabama-Coosa-Tallapoosa river
system.

SEC. 1033. TRANSFER OF EXCESS CREDIT.

Section 1020 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2223) is amended—

(1) in subsection (a)—

(A) by striking the subsection designation
and heading and all that follows through
“Subject to subsection (b)’ and inserting the
following:

‘‘(a) APPLICATION OF CREDIT.—

‘(1) IN GENERAL.—Subject to subsection
(b)”’; and

(B) by adding at the end the following:

‘(2) REASONABLE INTERVALS.—On request
from a non-Federal interest, the credit de-
scribed in subsection (a) may be applied at
reasonable intervals as those intervals occur
and are identified as being in excess of the
required non-Federal cost share prior to
completion of the study or project if the
credit amount is verified by the Secretary.”’;

(2) by striking subsection (d); and

(3) by redesignating subsection (e) as sub-
section (d).

SEC. 1034. SURPLUS WATER STORAGE.

Section 1046(c) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1254) is amended by
adding at the end the following:

¢(5) TIME LIMIT.—

‘‘(A) IN GENERAL.—If the Secretary has doc-
umented the volume of surplus water avail-
able, not later than 60 days after the date on
which the Secretary receives a request for a
contract and easement, the Secretary shall
issue a decision on the request.

‘“(B) OUTSTANDING INFORMATION.—If the
Secretary has not documented the volume of
surplus water available, not later than 30
days after the date on which the Secretary
receives a request for a contract and ease-
ment, the Secretary shall provide to the re-
quester—

‘(i) an identification of any outstanding
information that is needed to make a final
decision;

‘“(ii) the date by which the information re-
ferred to in clause (i) shall be obtained; and

‘‘(iii) the date by which the Secretary will
make a final decision on the request.”.

SEC. 1035. HURRICANE AND STORM DAMAGE RE-
DUCTION.

Section 3(c)(2)(B) of the Act of August 13,
1946 (33 U.S.C. 426g(c)(2)(B)) is amended by
striking ‘$5,000,000’’ and inserting
¢<$10,000,000"".

SEC. 1036. FISH HATCHERIES.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary may
operate a fish hatchery for the purpose of re-
storing a population of fish species located in
the region surrounding the fish hatchery
that is listed as a threatened species or an
endangered species under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.) or
a similar State law.

(b) CosTS.—A non-Federal entity, another
Federal agency, or a group of non-Federal
entities or other Federal agencies shall be
responsible for 100 percent of the additional
costs associated with managing a fish hatch-
ery for the purpose described in subsection
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(a) that are not authorized as of the date of

enactment of this Act for the fish hatchery.

SEC. 1037. FEASIBILITY STUDIES AND WATER-
SHED ASSESSMENTS.

(a) VERTICAL INTEGRATION AND ACCELERA-
TION OF STUDIES.—Section 1001(d) of the
Water Resources Reform and Development
Act of 2014 (33 U.S.C. 2282c(d)) is amended by
striking paragraph (3) and inserting the fol-
lowing:

‘(3) REPORT.—Not later than February 1 of
each year, the Secretary shall submit to the
Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives a report that iden-
tifies any feasibility study for which the Sec-
retary in the preceding fiscal year approved
an increase in cost or extension in time as
provided under this section, including an
identification of the specific 1 or more fac-
tors used in making the determination that
the project is complex.”.

(b) COST SHARING.—Section 105(a)(1)(A) of
the Water Resources Development Act of
1986 (33 U.S.C. 2215(a)(1)(A)) is amended—

(1) by striking the subparagraph designa-
tion and heading and all that follows
through ‘“‘The Secretary’ and inserting the
following:

‘“(A) REQUIREMENT.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary’’; and

(2) by adding at the end the following:

‘(ii) EXCEPTION.—For the purpose of meet-
ing or otherwise communicating with pro-
spective non-Federal sponsors to identify the
scope of a potential water resources project
feasibility study, identifying the Federal in-
terest, developing the cost sharing agree-
ment, and developing the project manage-
ment plan, the first $100,000 of the feasibility
study shall be a Federal expense.’.

(c) NON-FEDERAL SHARE.—Section 729(f)(1)
of the Water Resources Development Act of
1986 (33 U.S.C. 2267a(f)(1)) is amended by in-
serting before the period at the end ‘¢, except
that the first $100,000 of the assessment shall
be a Federal expense’’.

SEC. 1038. SHORE DAMAGE PREVENTION OR MITI-
GATION.

Section 111 of the River and Harbor Act of
1968 (33 U.S.C. 426i) is amended—

(1) in subsection (b), by striking ‘‘measures’
and all that follows through ‘‘project’” and in-
serting ‘‘measures, including a study, shall be
cost-shared in the same proportion as the cost-
sharing provisions applicable to construction of
the project’’; and

(2) by adding at the end the following:

‘“(e) REIMBURSEMENT FOR FEASIBILITY STUD-
IES.—Beginning on the date of enactment of this
subsection, in any case in which the Secretary
implements a project under this section, the Sec-
retary shall reimburse or credit the non-Federal
interest for any amounts contributed for the
study evaluating the damage in excess of the
non-Federal share of the costs, as determined
under subsection (b).”’.

TITLE II—NAVIGATION
SEC. 2001. PROJECTS FUNDED BY THE INLAND
WATERWAYS TRUST FUND.

Beginning on June 10, 2014, and ending on
the date that is 156 years after the date of en-
actment of this Act, section 1001(b)(2) of the
Water Resources Development Act of 1986 (33
U.S.C. 579a(b)(2)) shall not apply to any
project authorized to receive funding from
the Inland Waterways Trust Fund estab-
lished by section 9506(a) of the Internal Rev-
enue Code of 1986.

SEC. 2002. OPERATION AND MAINTENANCE OF
FUEL-TAXED INLAND WATERWAYS.

Section 102(c) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2212(¢)) is
amended by adding at the end the following:

¢“(3) CREDIT OR REIMBURSEMENT.—The Fed-
eral share of operation and maintenance car-
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ried out by a non-Federal interest under this
subsection after the date of enactment of the
Water Resources Reform and Development
Act of 2014 shall be eligible for reimburse-
ment or for credit toward—

‘“(A) the non-Federal share of future oper-
ation and maintenance under this sub-
section; or

‘(B) any measure carried out by the Sec-
retary under section 3017(a) of the Water Re-
sources Reform and Development Act of 2014
(33 U.S.C. 3303a note; Public Law 113-121).”".
SEC. 2003. FUNDING FOR HARBOR MAINTENANCE

PROGRAMS.

Section 2101 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2238b) is amended—

(1) in subsection (b)(1), in the matter pre-
ceding subparagraph (A), by striking ‘“The
target total’” and inserting ‘‘Except as pro-
vided in subsection (c), the target total’’;

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing:

“(c) EXCEPTION.—If the target total budget
resources for a fiscal year described in sub-
paragraphs (A) through (J) of subsection
(b)(1) is lower than the target total budget
resources for the previous fiscal year, then
the target total budget resources shall be ad-
justed to be equal to the lesser of—

‘(1) 103 percent of the total budget re-
sources appropriated for the previous fiscal
year; or

““(2) 100 percent of the total amount of har-
bor maintenance taxes received in the pre-
vious fiscal year.”.

SEC. 2004. DREDGED MATERIAL DISPOSAL.

Disposal of dredged material shall not be
considered environmentally acceptable if the
disposal violates applicable State water
quality standards approved by the Adminis-
trator of the Environmental Protection
Agency under section 303 of the Federal
Water Pollution Control Act (33 U.S.C. 1313).
SEC. 2005. CAPE ARUNDEL DISPOSAL SITE,

MAINE.

(a) DEADLINE.—The Cape Arundel Disposal
Site selected by the Department of the Army
as an alternative dredged material disposal
site under section 103(b) of the Marine Pro-
tection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1413(b)) and reopened pursuant
to section 113 of the Energy and Water De-
velopment and Related Agencies Appropria-
tions Act, 2014 (Public Law 113-76; 128 Stat.
158) (referred to in this section as the ‘“‘Site’’)
may remain open until the earlier of—

(1) the date on which the Site does not
have any remaining disposal capacity;

(2) the date on which an environmental im-
pact statement designating an alternative
dredged material disposal site for southern
Maine has been completed; or

(3) the date that is 5 years after the date of
enactment of this Act.

(b) LIMITATIONS.—The use of the Site as a
dredged material disposal site under sub-
section (a) shall be subject to the conditions
that—

(1) conditions at the Site remain suitable
for the continued use of the Site as a dredged
material disposal site; and

(2) the Site not be used for the disposal of
more than 80,000 cubic yards from any single
dredging project.

SEC. 2006. MAINTENANCE OF HARBORS OF REF-
UGE.

The Secretary is authorized to maintain
federally authorized harbors of refuge.
SEC. 2007. AIDS TO NAVIGATION.

(a) IN GENERAL.—The Secretary shall—

(1) consult with the Commandant of the
Coast Guard regarding navigation on the
Ouachita-Black Rivers; and

(2) share information regarding the assist-
ance that the Secretary can provide regard-
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ing the placement of any aids to navigation
on the rivers referred to in paragraph (1).

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
vironment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives a report on the outcome of the con-
sultation under subsection (a).

SEC. 2008. BENEFICIAL USE OF DREDGED MATE-
RIAL.

Section 204(d) of the Water Resources De-
velopment Act of 1992 (33 U.S.C. 2326(d)) is
amended by adding at the end the following:

‘(3) SPECIAL RULE.—Disposal of dredged
material under this subsection may include a
single or periodic application of sediment for
beneficial use and shall not require oper-
ation and maintenance.

‘“(4) DISPOSAL AT NON-FEDERAL COST.—The
Secretary may accept funds from a non-Fed-
eral interest to dispose of dredged material
as provided under section 103(d)(1) of the
Water Resources Development Act of 1986 (33
U.S.C. 2213(d)(1)).”".

SEC. 2009. OPERATION AND MAINTENANCE OF
HARBOR PROJECTS.

Section 210(c)(3) of the Water Resources
Development Act of 1986 (33 U.S.C. 2238(¢c)(3))
is amended—

(1) by striking ‘2022’ and inserting ‘2025’;
and

(2) by striking ‘2012 and inserting ‘2015°.
SEC. 2010. ADDITIONAL MEASURES AT DONOR

PORTS AND ENERGY TRANSFER
PORTS.

Section 2106 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2238c) is amended—

(1) in subsection (a)(4)(A), by striking
““Code of Federal Regulation” and inserting
““‘Code of Federal Regulations’’; and

(2) in subsection (f)—

(A) in paragraph (1), by striking ‘2018’ and
inserting ‘‘2025’; and

(B) in paragraph (3)—

(1) by striking 2015 through 2018 and in-
serting ‘2016 through 2020’; and

(ii) by striking ‘2019 through 2022’ and in-
serting ‘2021 through 2025°.

SEC. 2011. HARBOR DEEPENING.

[Section 101(a)(1) of the Water Resources
Development Act of 1986 (33 U.S.C. 2211(a)(1))
is amended—1]

(a) IN GENERAL.—Section 101(a)(1) of the
Water Resources Development Act of 1986 (33
U.S.C. 2211(a)(1)) is amended—

(1) in the matter preceding subparagraph
(A), by striking ‘‘the date of enactment of
this Act’” and inserting ‘‘the date of enact-
ment of the Water Resources Reform and De-
velopment Act of 2014 (Public Law 113-121;
128 Stat. 1193)’;

(2) in subparagraph (B), by striking 45
feet”” and inserting ‘50 feet’’; and

(3) in subparagraph (C), by striking ‘45
feet’’ and inserting ‘50 feet’’.

(b) DEFINITION OF DEEP-DRAFT HARBOR.—Sec-
tion 214(1) of the Water Resources Development
Act of 1986 (33 U.S.C. 2241(1)) is amended by
striking ‘45 feet’’ and inserting ‘50 feet’’.

SEC. 2012. OPERATIONS AND MAINTENANCE OF
INLAND MISSISSIPPI RIVER PORTS.

(a) DEFINITIONS.—In this section:

(1) INLAND MISSISSIPPI RIVER.—The term
“inland Mississippi River’” means the por-
tion of the Mississippi River that begins at
the confluence of the Minnesota River and
ends at the confluence of the Red River.

(2) SHALLOW DRAFT.—The term ‘‘shallow
draft’> means a project that has a depth of
less than 14 feet.

(b) DREDGING ACTIVITIES.—The Secretary
shall carry out dredging activities on shal-
low draft ports located on the inland Mis-
sissippi River to the respective authorized
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widths and depths of those inland ports, as
authorized on the date of enactment of this
Act.

(c) AUTHORIZATION OF APPROPRIATIONS.—
For each fiscal year, there is authorized to
be appropriated to the Secretary to carry
out this section $25,000,000.

SEC. 2013. IMPLEMENTATION GUIDANCE.

Section 2102 of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1273) is amended by
adding at the end the following:

‘(d) GUIDANCE.—Not later than 90 days
after the date of enactment of the Water Re-
sources Development Act of 2016 the Sec-
retary shall publish on the website of the
Corps of Engineers guidance on the imple-
mentation of this section and the amend-
ments made by this section.”.

SEC. 2014. REMOTE AND SUBSISTENCE HARBORS.

Section 2006 of the Water Resources Devel-
opment Act of 2007 (33 U.S.C. 2242) is amend-
ed—

(1) in subsection (a)(3), by inserting ‘‘in
which the project is located or of a commu-
nity that is located in the region that is
served by the project and that will rely on
the project’ after ‘‘community’’; and

(2) in subsection (b)—

(A) in paragraph (1), by inserting ‘‘or of a
community that is located in the region to
be served by the project and that will rely on
the project’ after ‘“‘community’’;

(B) in paragraph (4), by striking ‘‘local pop-
ulation” and inserting ‘‘regional population
to be served by the project’’; and

(C) in paragraph (5), by striking ‘‘commu-
nity’”’ and inserting ‘‘local community or to
a community that is located in the region to
be served by the project and that will rely on
the project’.

SEC. 2015. NON-FEDERAL INTEREST DREDGING
AUTHORITY.

(a) IN GENERAL.—The Secretary may per-
mit a non-Federal interest to carry out, for
an authorized navigation project (or a sepa-
rable element of an authorized navigation
project), such maintenance activities as are
necessary to ensure that the project is main-
tained to not less than the minimum project
dimensions.

(b) CosST LIMITATIONS.—Except as provided
in this section and subject to the availability
of appropriations, the costs incurred by a
non-Federal interest in performing the main-
tenance activities described in subsection (a)
shall be eligible for reimbursement, not to
exceed an amount that is equal to the esti-
mated Federal cost for the performance of
the maintenance activities.

(c) AGREEMENT.—Before initiating mainte-
nance activities under this section, the non-
Federal interest shall enter into an agree-
ment with the Secretary that specifies, for
the performance of the maintenance activi-
ties, the terms and conditions that are ac-
ceptable to the non-Federal interest and the
Secretary.

(d) PROVISION OF EQUIPMENT.—In carrying
out maintenance activities under this sec-
tion, a non-Federal interest shall—

(1) provide equipment at no cost to the
Federal Government; and

(2) hold and save the United States free
from any and all damage that arises from
the use of the equipment of the non-Federal
interest, except for damage due to the fault
or negligence of a contractor of the Federal
Government.

[(e) REIMBURSEMENT ELIGIBILITY LIMITA-
TIONS.—Costs that are directly related to the
operation and maintenance of a dredge,
based on the period of time the dredge is
used in the performance of work for the Fed-
eral Government during a given fiscal year,
are eligible for reimbursement under this
section.]
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(e) REIMBURSEMENT ELIGIBILITY  LIMITA-
TIONS.—Costs that are eligible for reimbursement
under this section are those costs directly re-
lated to the costs associated with operation and
maintenance of the dredge based on the lesser of
the period of time for which—

(1) the dredge is being used in the perform-
ance of work for the Federal Government during
a given fiscal year; and

(2) the actual fiscal year Federal appropria-
tions identified for that portion of maintenance
dredging that are made available.

(f) [MONITORING] AUDIT.—Not earlier than
5 years after the date of enactment of this
Act, the Secretary may conduct an audit on
any maintenance activities for an authorized
navigation project (or a separable element of
an authorized navigation project) carried out
under this section to determine if permitting
a non-Federal interest to carry out mainte-
nance activities under this section has re-
sulted in—

(1) improved reliability and safety for navi-
gation; and

(2) cost savings to the Federal Govern-
ment.

(g) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary under this section
terminates on the date that is 10 years after
the date of enactment of this Act.

[SEC. 2016. TRANSPORTATION COST SAVINGS.

Section 210(e)(3)(A) of the Water Resources
Development Act of 1986 (33 U.S.C.
2238(e)(3)(A)) is amended—

(1) in clause (iii), by striking ‘“‘and’ at the
end;

(2) in clause (iv), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(v) identifies, to the maximum extent
practicable, transportation cost savings real-
ized by achieving and maintaining the con-
structed width and depth for the harbors and
inland harbors referred to in subsection
(a)(2), on a project-by-project basis.”.]

SEC. 2016. TRANSPORTATION COST SAVINGS.

Section 210(e)(3) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2238(e)(3)) is
amended—

(1) by redesignating subparagraph (B) as sub-
paragraph (C); and

(2) by inserting after subparagraph (A) the
following:

“(B) ADDITIONAL REQUIREMENT.—For the first
report following the date of enactment of the
Water Resources Development Act of 2016, in the
report submitted under subparagraph (A4), the
Secretary shall identify, to the maximum extent
practicable, transportation cost savings realized
by achieving and maintaining the constructed
width and depth for the harbors and inland
harbors referred to in subsection (a)(2), on a
project-by-project basis.”’.

SEC. 2017. DREDGED MATERIAL.

(a) IN GENERAL.—Notwithstanding part 335
of title 33, Code of Federal Regulations, the
Secretary may place dredged material from
the operation and maintenance of an author-
ized Federal water resources project at an-
other authorized water resource project if
the Secretary determines that—

(1) the placement of the dredged material
would—

(A)(d) enhance protection from flooding
caused by storm surges or sea level rise; or

(ii) significantly contribute to shoreline
resiliency, including the resilience and res-
toration of wetland; and

(B) be in the public interest; and

(2) the cost associated with the placement
of the dredged material is reasonable in rela-
tion to the associated environmental, flood
protection, and resiliency benefits.

(b) ADDITIONAL CosTs.—If the cost of plac-
ing the dredged material at another author-
ized water resource project exceeds the cost
of depositing the dredged material in accord-
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ance with the Federal standard (as defined in
section 335.7 of title 33, Code of Federal Reg-
ulations (as in effect on the date of enact-
ment of this Act)), the Secretary shall not
require a non-Federal entity to bear any of
the increased costs associated with the
placement of the dredged material.
TITLE III—SAFETY IMPROVEMENTS
SEC. 3001. REHABILITATION ASSISTANCE FOR
NON-FEDERAL FLOOD CONTROL
PROJECTS.

(a) IN GENERAL.—Section 5 of the Act of
August 18, 1941 (33 U.S.C. 701n), is amended—

(1) in subsection (a), by adding at the end
the following:

*“(3) DEFINITION OF NONSTRUCTURAL ALTER-
NATIVES.—In this subsection, ‘nonstructural
alternatives’ includes efforts to restore or
protect natural resources including streams,
rivers, floodplains, wetlands, or coasts, if
those efforts will reduce flood risk.”’; and

(2) by adding at the end the following:

“(d) INCREASED LEVEL OF PROTECTION.—In
conducting repair or restoration work under
subsection (a), at the request of the non-Fed-
eral sponsor, the Secretary may increase the
level of protection above the level to which
the system was designed, or, if the repair and
rehabilitation includes repair or rehabilita-
tion of a pumping station, will increase the
capacity of a pump, if—

‘(1) the Chief of Engineers determines the
improvements are in the public interest, in-
cluding consideration of whether—

‘“(A) the authority under this section has
been used more than once at the same loca-
tion;

‘(B) there is an opportunity to decrease
significantly the risk of loss of life and prop-
erty damage; or

“(C) there is an opportunity to decrease
total life cycle rehabilitation costs for the
project; and

‘“(2) the non-Federal sponsor agrees to pay
the difference between the cost of repair, res-
toration, or rehabilitation to the original de-
sign level or original capacity and the cost of
achieving the higher level of protection or
capacity sought by the non-Federal sponsor.

‘“(e) NOTICE.—The Secretary shall notify
the non-Federal sponsor of the opportunity
to request implementation of nonstructural
alternatives to the repair or restoration of
the flood control work under subsection
@).”.

(b) PROJECTS IN COORDINATION WITH CER-
TAIN REHABILITATION REQUIREMENTS.—

(1) IN GENERAL.—In any case in which the
Secretary has completed a study deter-
mining a project for flood damage reduction
is feasible and such project is designed to
protect the same geographic area as work to
be performed under section 5(c) of the Act of
August 18, 1941 (33 U.S.C. 701n(c)), the Sec-
retary may, if the Secretary determines that
the action is in the public interest, carry out
such project with the work being performed
under section 5(c) of that Act, subject to the
limitations in paragraph (2).

(2) COST-SHARING.—The cost to carry out a
project under paragraph (1) shall be shared in
accordance with section 103 of the Water Re-
sources Development Act of 1986 (33 U.S.C.
2213).

SEC. 3002. REHABILITATION OF EXISTING LEV-
EES.

Section 3017 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
3303a note; Public Law 113-121) is amended—

(1) in subsection (a), by striking ‘‘if the
Secretary determines the necessary work is
technically feasible, environmentally accept-
able, and economically justified’’;

(2) in subsection (b)—

(A) by striking ‘“This section’ and insert-
ing the following:

‘(1) IN GENERAL.—This section”’; and
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(B) by adding at the end the following:

‘(2) REQUIREMENT.—A measure carried out
under subsection (a) shall be implemented in
the same manner as the repair or restoration
of a flood control work pursuant to section 5
of the Act of August 18, 1941 (33 U.S.C.
701n).”’;

(3) in subsection (c¢)(1), by striking ‘‘The
non-Federal”’ and inserting “Notwith-
standing subsection (b)(2), the non-Federal’’;
and

(4) by adding at the end the following:

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section
$125,000,000.”".

SEC. 3003. MAINTENANCE OF HIGH RISK FLOOD
CONTROL PROJECTS.

In any case in which the Secretary is re-
sponsible, as of the date of enactment of this
Act, for the maintenance of a project classi-
fied as class III under the Dam Safety Action
Classification of the Corps of Engineers, the
Secretary shall continue to be responsible
for the maintenance until the earlier of the
date that—

(1) the project is modified to reduce that
risk and the Secretary determines that the
project is no longer classified as class III
under the Dam Safety Action Classification
of the Corps of Engineers; and

(2) is 15 years after the date of enactment
of this Act.

SEC. 3004. REHABILITATION OF HIGH HAZARD
POTENTIAL DAMS.

(a) DEFINITIONS.—Section 2 of the National
Dam Safety Program Act (33 U.S.C. 467) is
amended—

(1) by redesignating paragraphs (4), (5), (6),
(D, B), (9), (10), (11), (12), and (13) as para-
graphs (5), (6), (7), (8), (9), (11), (13), (14), (15),
and (16), respectively;

(2) by inserting after paragraph (3) the fol-
lowing:
(D
DAM.—

‘“‘(A) IN GENERAL.—The term ‘eligible high
hazard potential dam’ means a non-Federal
dam that—

“(i) is located in a State with a State dam
safety program;

‘‘(ii) is classified as ‘high hazard potential’
by the State dam safety agency in the State
in which the dam is located;

‘‘(iii) has an emergency action plan ap-
proved by the relevant State dam safety
agency; and

‘(iv) the State in which the dam is located
determines—

“(I) fails to meet minimum dam safety
standards of the State; and

“‘(IT) poses an unacceptable risk to the pub-
lic.

‘(B) EXCLUSION.—The term ‘eligible high
hazard potential dam’ does not include—

‘(i) a licensed hydroelectric dam; or

‘“(ii) a dam built under the authority of the
Secretary of Agriculture.”’;

(3) by inserting after paragraph (9) (as re-
designated by paragraph (1)) the following:

‘“(10) NON-FEDERAL SPONSOR.—The term
‘non-Federal sponsor’, in the case of a
project receiving assistance under section
8A, includes—

““(A) a governmental organization; and

‘(B) a nonprofit organization.” and

(4) by inserting after paragraph (11) (as re-
designated by paragraph (1)) the following:

‘(12) REHABILITATION.—The term ‘rehabili-
tation’ means the repair, replacement, re-
construction, or removal of a dam that is
carried out to meet applicable State dam
safety and security standards.”.

(b) PROGRAM FOR REHABILITATION OF HIGH
HAZARD POTENTIAL DaAMS.—The National
Dam Safety Program Act is amended by in-
serting after section 8 (33 U.S.C. 467f) the fol-
lowing:

ELIGIBLE HIGH HAZARD POTENTIAL

CONGRESSIONAL RECORD — SENATE

“SEC. 8A. REHABILITATION OF HIGH HAZARD PO-
TENTIAL DAMS.

‘“‘(a) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish, within FEMA, a
program to provide technical, planning, de-
sign, and construction assistance in the form
of grants to non-Federal sponsors for reha-
bilitation of eligible high hazard potential
dams.

‘“(b) ELIGIBLE ACTIVITIES.—A grant award-
ed under this section for a project may be
used for—

‘(1) repair;

‘“(2) removal; or

‘“(3) any other structural or nonstructural
measures to rehabilitate a high hazard po-
tential dam.

““(c) AWARD OF GRANTS.—

‘(1) APPLICATION.—

‘““(A) IN GENERAL.—A non-Federal sponsor
interested in receiving a grant under this
section may submit to the Administrator an
application for the grant.

‘(B) REQUIREMENTS.—An application sub-
mitted to the Administrator under this sec-
tion shall be submitted at such time, be in
such form, and contain such information as
the Administrator may prescribe by regula-
tion pursuant to section 3004(c) of the Water
Resources Development Act of 2016.

““(2) GRANT.—

‘“(A) IN GENERAL.—The Administrator may
make a grant in accordance with this section
for rehabilitation of a high hazard potential
dam to a non-Federal sponsor that submits
an application for the grant in accordance
with the regulations prescribed by the Ad-
ministrator.

‘“(B) PROJECT GRANT AGREEMENT.—The Ad-
ministrator shall enter into a project grant
agreement with the non-Federal sponsor to
establish the terms of the grant and the
project, including the amount of the grant.

‘““(C) GRANT ASSURANCE.—As part of a
project grant agreement under subparagraph
(B), the Administrator shall require the non-
Federal sponsor to provide an assurance,
with respect to the dam to be rehabilitated
under the project, that the owner of the dam
has developed and will carry out a plan for
maintenance of the dam during the expected
life of the dam.

‘(D) LIMITATION.—A grant provided under
this section shall not exceed the lesser of—

‘(i) 12.5 percent of the total amount of
funds made available to carry out this sec-
tion; or

‘(i) $7,500,000.

“(d) REQUIREMENTS.—

“(1) APPROVAL.—A grant awarded under
this section for a project shall be approved
by the relevant State dam safety agency.

‘(2) NON-FEDERAL  SPONSOR REQUIRE-
MENTS.—To receive a grant under this sec-
tion, the non-Federal sponsor shall—

““(A) participate in, and comply with, all
applicable Federal flood insurance programs;

‘“(B) have in place a hazard mitigation plan
that—

‘(i) includes all dam risks; and

‘“(ii) complies with the Disaster Mitigation
Act of 2000 (Public Law 106-390; 114 Stat.
1552);

‘(C) commit to provide operation and
maintenance of the project for the 50-year
period following completion of rehabilita-
tion;

“(D) comply with such minimum eligi-
bility requirements as the Administrator
may establish to ensure that each owner and
operator of a dam under a participating
State dam safety program—

‘(i) acts in accordance with the State dam
safety program; and

‘“(ii) carries out activities relating to the
public in the area around the dam in accord-
ance with the hazard mitigation plan de-
scribed in subparagraph (B); and
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‘“(E) comply with section 611(j)(9) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5196(j)(9)) (as
in effect on the date of enactment of this
section) with respect to projects receiving
assistance under this section in the same
manner as recipients are required to comply
in order to receive financial contributions
from the Administrator for emergency pre-
paredness purposes.

*‘(e) FLOODPLAIN MANAGEMENT PLANS.—

‘(1) IN GENERAL.—AS a condition of receipt
of assistance under this section, the non-
Federal entity shall demonstrate that a
floodplain management plan to reduce the
impacts of future flood events in the area
protected by the project—

““(A) is in place; or

“(B) will be—

‘(i) developed not later than 1 year after
the date of execution of a project agreement
for assistance under this section; and

‘(i) implemented not later than 1 year
after the date of completion of construction
of the project.

¢“(2) INCLUSIONS.—A plan under paragraph
(1) shall address—

‘““(A) potential measures, practices, and
policies to reduce loss of life, injuries, dam-
age to property and facilities, public expend-
itures, and other adverse impacts of flooding
in the area protected by the project;

‘“(B) plans for flood fighting and evacu-
ation; and

“(C) public education and awareness of
flood risks.

‘“(3) TECHNICAL SUPPORT.—The Adminis-
trator may provide technical support for the
development and implementation of flood-
plain management plans prepared under this
subsection.

“(f) PRIORITY SYSTEM.—The Administrator,
in consultation with the Board, shall develop
a risk-based priority system for use in iden-
tifying high hazard potential dams for which
grants may be made under this section.

‘(g) FUNDING.—

‘(1) COST SHARING.—

‘“(A) IN GENERAL.—AnNy assistance provided
under this section for a project shall be sub-
ject to a non-Federal cost-sharing require-
ment of not less than 35 percent.

¢(B) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share under subparagraph (A) may be
provided in the form of in-kind contribu-
tions.

‘(2) ALLOCATION OF FUNDS.—The total
amount of funds made available to carry out
this section for each fiscal year shall be dis-
tributed as follows:

“(A) EQUAL DISTRIBUTION.—Y5 shall be dis-
tributed equally among the States in which
the projects for which applications are sub-
mitted under subsection (c)(1) are located.

‘‘(B) NEED-BASED.—23 shall be distributed
among the States in which the projects for
which applications are submitted under sub-
section (c)(1) are located based on the pro-
portion that—

‘(i) the number of eligible high hazard po-
tential dams in the State; bears to

‘‘(ii) the number of eligible high hazard po-
tential dams in all States in which projects
for which applications are submitted under
subsection (c)(1).

‘‘(h) USE oF FUNDS.—None of the funds pro-
vided in the form of a grant or otherwise
made available under this section shall be
used—

‘(1) to rehabilitate a Federal dam;

‘(2) to perform routine operation or main-
tenance of a dam;

“(3) to modify a dam to produce hydro-
electric power;

‘‘(4) to increase water supply storage ca-
pacity; or
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‘“(b) to make any other modification to a
dam that does not also improve the safety of
the dam.

‘(1) CONTRACTUAL REQUIREMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
as a condition on the receipt of a grant under
this section of an amount greater than
$1,000,000, a non-Federal sponsor that re-
ceives the grant shall require that each con-
tract and subcontract for program manage-
ment, construction management, planning
studies, feasibility studies, architectural
services, preliminary engineering, design,
engineering, surveying, mapping, and related
services entered into using funds from the
grant be awarded in the same manner as a
contract for architectural and engineering
services is awarded under—

““(A) chapter 11 of title 40, United States
Code; or

‘“(B) an equivalent qualifications-based re-
quirement prescribed by the relevant State.

¢“(2) NO PROPRIETARY INTEREST.—A contract
awarded in accordance with paragraph (1)
shall not be considered to confer a propri-
etary interest upon the United States.

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

‘(1) $10,000,000 for fiscal years 2017 and 2018;

¢“(2) $25,000,000 for fiscal year 2019;

““(3) $40,000,000 for fiscal year 2020; and

‘“(4) $60,000,000 for each of fiscal years 2021
through 2026.”".

(¢) RULEMAKING.—

(1) PROPOSED RULEMAKING.—Not later than
90 days after the date of enactment of this
Act, the Administrator of the Federal Emer-
gency Management Agency shall issue a no-
tice of proposed rulemaking regarding appli-
cations for grants of assistance under the
amendments made by subsection (b) to the
National Dam Safety Program Act (33 U.S.C.
467 et seq.).

(2) FINAL RULE.—Not later than 180 days
after the date of enactment of this Act, the
Administrator of the Federal Emergency
Management Agency shall promulgate a
final rule regarding the amendments de-
scribed in paragraph (1).

TITLE IV—RIVER BASINS, WATERSHEDS,
AND COASTAL AREAS

SEC. 4001. GULF COAST OYSTER BED RECOVERY
PLAN.

(a) DEFINITION OF GULF STATES.—In this
section, the term ‘“Gulf States’” means each
of the States of Alabama, Florida, Louisiana,
Mississippi, and Texas.

(b) GULF COAST OYSTER BED RECOVERY
PLAN.—The Secretary, in coordination with
the Gulf States, shall develop and implement
a plan to assist in the recovery of oyster
beds on the coast of Gulf States that were
damaged by events including—

(1) Hurricane Katrina in 2005;

(2) the Deep Water Horizon oil spill in 2010;
and

(3) floods in 2011 and 2016.

(c) INCLUSION.—The plan developed under
subsection (b) shall address the beneficial
use of dredged material in providing sub-
strate for oyster bed development.

(d) SUBMISSION.—Not later than 18 months
after the date of enactment of this Act, the
Secretary shall submit to the Committee of
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives the plan developed under subsection
(b).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section $2,000,000,
to remain available until expended.

SEC. 4002. COLUMBIA RIVER.

(a) ECOSYSTEM RESTORATION.—Section

536(g) of the Water Resources Development
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Act of 2000 (Public Law 106-541; 114 Stat. 2662;
128 Stat. 1314) is amended by striking
‘$50,000,000’” and inserting ‘‘$75,000,000°".

(b) WATERCRAFT INSPECTION STATIONS, CoO-
LUMBIA RIVER BASIN.—Section 104(d) of the
River and Harbor Act of 1958 (33 U.S.C. 610(d))
is amended—

(1) in paragraph (1), by striking ‘‘stations
in the Columbia River Basin to be located in
the States of Idaho, Montana, Oregon, and
Washington’ and inserting ‘‘stations to pro-
tect the Columbia River Basin’’; and

(2) in paragraph (3), by striking subpara-
graph (A) and inserting the following:

‘“(A) the Governor of each State in which a
station is established under paragraph (1);”.

(¢) TRIBAL HOUSING.—

(1) DEFINITION OF REPORT.—In this sub-
section, the term ‘‘report’” means the final
report of the Portland District, Corps of En-
gineers, entitled ‘‘Columbia River Treaty
Fishing Access Sites, Oregon and Wash-
ington: Fact-finding Review on Tribal Hous-
ing”’ and dated November 19, 2013.

(2) ASSISTANCE AUTHORIZED.—AS replace-
ment housing for Indian families displaced
due to the construction of the Bonneville
Dam, on the request of the Secretary of the
Interior, the Secretary may provide assist-
ance [to relocate to] on land transferred by
the Department of the Army to the Depart-
ment of the Interior pursuant to title IV of
Public Law 100-581 (102 Stat. 2944; 110 Stat.
766; 110 Stat. 3762; 114 Stat. 2679; 118 Stat. 544)
for the number of families [identified] esti-
mated in the report as having received no relo-
cation assistance [in the report.]

(3) STUDY.—The Secretary shall—

(A) conduct a study to determine the num-
ber of Indian people displaced by the con-
struction of the John Day Dam; and

(B) identify a plan for suitable housing to
replace housing lost to the construction of
the John Day Dam.

(d) COLUMBIA AND LOWER WILLAMETTE RIV-
ERS BELOW VANCOUVER, WASHINGTON AND OR-
EGON.—The Secretary shall conduct a study
to determine the feasibility of modifying the
project for navigation, Columbia and Lower
Willamette Rivers below Vancouver, Wash-
ington and Portland, Oregon, authorized by
section 101 of the River and Harbor Act of
1962 (Public Law 87-874; 76 Stat. 1177) to ad-
dress safety risks.

SEC. 4003. MISSOURI RIVER.

(a) RESERVOIR SEDIMENT MANAGEMENT.—

(1) DEFINITION OF SEDIMENT MANAGEMENT
PLAN.—In this subsection, the term ‘‘sedi-
ment management plan’” means a plan for
preventing sediment from reducing water
storage capacity at a reservoir and increas-
ing water storage capacity through sediment
removal at a reservoir.

(2) UPPER MISSOURI RIVER BASIN PILOT PRO-
GRAM.—The Secretary shall carry out a pilot
program for the development and implemen-
tation of sediment management plans for
reservoirs owned and operated by the Sec-
retary in the Upper Missouri River Basin, on
request by project beneficiaries.

(3) PLAN ELEMENTS.—A sediment manage-
ment plan under paragraph (2) shall—

(A) provide opportunities for project bene-
ficiaries and other stakeholders to partici-
pate in sediment management decisions;

(B) evaluate the volume of sediment in a
reservoir and impacts on storage capacity;

(C) identify preliminary sediment manage-
ment options, including sediment dikes and
dredging;

(D) identify constraints;

(E) assess technical feasibility, economic
justification, and environmental impacts;

(F) identify beneficial uses for sediment;
and

(G) to the maximum extent practicable,
use, develop, and demonstrate innovative,

S5333

cost-saving technologies, including struc-
tural and nonstructural technologies and de-
signs, to manage sediment.

(4) CosT SHARE.—The beneficiaries request-
ing the plan shall share in the cost of devel-
opment and implementation of a sediment
management plan allocated in accordance
with the benefits to be received.

(5) CONTRIBUTED FUNDS.—The Secretary
may accept funds from non-Federal interests
and other Federal agencies to develop and
implement a sediment management plan
under this subsection.

(6) GUIDANCE.—The Secretary shall use the
knowledge gained through the development
and implementation of sediment manage-
ment plans under paragraph (2) to develop
guidance for sediment management at other
reservoirs.

(7) PARTNERSHIP WITH THE SECRETARY OF
THE INTERIOR.—

(A) IN GENERAL.—The Secretary shall carry
out the pilot program established under this
subsection in partnership with the Secretary
of the Interior, and the program may apply
to reservoirs managed or owned by the Bu-
reau of Reclamation on execution of a
memorandum of agreement between the Sec-
retary and the Secretary of the Interior es-
tablishing the framework for a partnership
and the terms and conditions for sharing ex-
pertise and resources.

(B) LEAD AGENCY.—The Secretary that has
primary jurisdiction over the reservoir shall
take the lead in developing and imple-
menting a sediment management plan for
that reservoir.

(8) OTHER AUTHORITIES NOT AFFECTED.—
Nothing in this subsection affects sediment
management or the share of costs paid by
Federal and non-Federal interests relating to
sediment management under any other pro-
vision of law (including regulations).

(b) SNOWPACK AND DROUGHT MONITORING.—
Section 4003(a) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1311) is amended by
adding at the end the following:

‘‘(5) LEAD AGENCY.—The Corps of Engineers
shall be the lead agency for carrying out and
coordinating the activities described in para-
graph (1).”.

SEC. 4004. PUGET SOUND NEARSHORE ECO-
SYSTEM RESTORATION.

Section 544(f) of the Water Resources De-
velopment Act of 2000 (Public Law 106-541;
114 Stat. 2675) is amended by striking
¢‘$5,000,000” and inserting ‘“$10,000,000"".

SEC. 4005. ICE JAM PREVENTION AND MITIGA-
TION.

(a) IN GENERAL.—The Secretary may carry
out projects under section 205 of the Flood
Control Act of 1948 (33 U.S.C. 701s), including
planning, design, construction, and moni-
toring of structural and nonstructural tech-
nologies and measures for preventing and
mitigating flood damages associated with ice
jams.

(b) INCLUSION.—The projects described in
subsection (a) may include the development
and demonstration of cost-effective tech-
nologies and designs developed in consulta-
tion with—

(1) the Cold Regions Research and Engi-
neering Laboratory of the Corps of Engi-
neers;

(2) universities;

(3) Federal, State, and local agencies; and

(4) private organizations.

(¢) PILOT PROGRAM.—

(1) AUTHORIZATION.—In addition to the
funding authorized under section 205 of the
Flood Control Act of 1948 (33 U.S.C. 701s), the
Secretary is authorized to expend $30,000,000
to carry out pilot projects to demonstrate
technologies and designs developed in ac-
cordance with this section.
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(2) PRIORITY.—In carrying out pilot
projects under paragraph (1), the Secretary
shall give priority to projects in the Upper
Missouri River Basin.

(3) SUNSET.—The pilot program under this
subsection shall terminate on December 31,
2026.

SEC. 4006. CHESAPEAKE BAY OYSTER RESTORA-
TION.

Section 704(b)(1) of the Water Resources
Development Act of 1986 (33 U.S.C. 2263(b)(1))
is amended by striking ‘‘$60,000,000’ and in-
serting ‘‘$100,000,000"".

SEC. 4007. NORTH ATLANTIC COASTAL REGION.

Section 4009(a) of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1316) is amended by in-
serting ‘‘at Federal expense’ after ‘‘study’’.
SEC. 4008. RIO GRANDE.

Section 5056(f) of the Water Resources De-
velopment Act of 2007 (Public Law 110-114;
121 Stat. 1214; 128 Stat. 1315) is amended by
striking ‘2019’ and inserting ‘‘2024’.

SEC. 4009. TEXAS COASTAL AREA.

In carrying out the Coastal Texas eco-
system protection and restoration study au-
thorized by section 4091 of the Water Re-
sources Development Act of 2007 (Public Law
110-114; 121 Stat. 1187), the Secretary shall
consider studies, data, or information devel-
oped by the Gulf Coast Community Protec-
tion and Recovery District to expedite com-
pletion of the study.

SEC. 4010. UPPER MISSISSIPPI AND ILLINOIS RIV-
ERS FLOOD RISK MANAGEMENT.

(a) IN GENERAL.—The Secretary shall con-
duct a study at Federal expense to determine
the feasibility of carrying out projects to ad-
dress systemic flood damage reduction in the
upper Mississippi and Illinois River basins.

(b) PURPOSE.—The purposes of the study
under subsection (a) are—

(1) to develop an integrated, comprehen-
sive, and systems-based approach to mini-
mize the threat to health and safety result-
ing from flooding by using structural and
nonstructural flood risk management meas-
ures;

(2) to reduce damages and costs associated
with flooding;

(3) to identify opportunities to support en-
vironmental sustainability and restoration
goals of the Upper Mississippi River and Illi-
nois River floodplain as part of any systemic
flood risk management plan; and

(4) to seek opportunities to address, in con-
cert with flood risk management measures,
other floodplain specific problems, needs,
and opportunities.

(¢c) STUDY COMPONENTS.—In carrying out
the study under subsection (a), the Secretary
shall—

(1) as appropriate, coordinate with the
heads of other appropriate Federal agencies,
the Governors of the States within the Upper
Mississippi and Illinois River basins, the ap-
propriate levee and drainage districts, non-
profit organizations, and other interested
parties;

(2) recommend projects for reconstruction
of existing levee systems so as to develop
and maintain a comprehensive system for
flood risk reduction and floodplain manage-
ment;

(3) perform a systemic analysis of critical
transportation systems to determine the fea-
sibility of protecting river approaches for
land-based systems, highways, and railroads;

(4) develop a basin-wide hydrologic model
for the Upper Mississippi River System and
update as changes occur and new data is
available; and

(5) use, to the maximum extent prac-
ticable, any existing plans and data, includ-
ing the Upper Mississippi River Comprehen-
sive Plan authorized in section 429 of the
Water Resources Development Act of 1999
(Public Law 106-53; 113 Stat. 326).

CONGRESSIONAL RECORD — SENATE

(d) BASIS FOR RECOMMENDATIONS.—In rec-
ommending a project under subsection (c)(2),
the Secretary may justify the project based
on system-wide benefits.

SEC. 4011. SALTON SEA, CALIFORNIA.

Section 3032 of the Water Resources Devel-
opment Act of 2007 (Public Law 110-114; 121
Stat. 1113) is amended—

(1) in subsection (b)—

(A) in the subsection heading, by striking
“PILOT PROJECTS”’ and inserting
“PROJECTS’’;

(B) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘the
pilot’’; and

(ii) in subparagraph (B)—

(I) in clause (i), in the matter preceding
subclause (I), by striking ‘‘the pilot’’;

(IT) in subclause (I), by inserting ‘‘, Salton
Sea Authority, or other non-Federal inter-
est”’ before the semicolon at the end; and

(ITI) in subclause (II), by striking ‘‘pilot’’;

(C) in paragraph (2), in the matter pre-
ceding subparagraph (A), by striking ‘‘pilot’’;
and

(D) in paragraph (3)—

(i) by striking ‘‘pilot” each place it ap-
pears; and

(ii) by inserting ¢, Salton Sea Authority,
or other non-Federal interest’’ after ‘‘State’’;
and

(2) in subsection (c), by striking ‘‘pilot”’.
SEC. 4012. ADJUSTMENT.

Section 219(f)(25) of the Water Resources
Development Act of 1992 (Public Law 102-580;
113 Stat. 336) is amended—

(1) by inserting ‘‘Berkeley’’ before ‘‘Cal-
houn”’; and

(2) by striking ‘‘Orangeberg, and Sumter”
and inserting ‘‘and Orangeberg”’.

SEC. 4013. COASTAL RESILIENCY.

[Section 4014(b) of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2803a(b)) is amended—]

(a) IN GENERAL.—Section 4014(b) of the Water
Resources Reform and Development Act of 2014
(33 U.S.C. 2803a(b)) is amended—

(1) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

‘“(8) give priority to projects in commu-
nities the existence of which is threatened
by rising sea level, including projects relat-
ing to shoreline restoration, tidal marsh res-
toration, dunal habitats to protect coastal
infrastructure, reduction of future and exist-
ing emergency repair costs, and projects that
use dredged materials;”.

(b) INTERAGENCY COORDINATION ON COASTAL
RESILIENCE.—The Secretary shall convene an
interagency working group on resilience to ex-
treme weather, which will coordinate research,
data, and Federal investments related to sea
level rise, resiliency, and vulnerability to ex-
treme weather, including coastal resilience.

SEC. 4014. REGIONAL INTERGOVERNMENTAL COL-
LABORATION ON COASTAL RESIL-
IENCE.

(a) REGIONAL ASSESSMENTS.—

(1) IN GENERAL.—The Secretary may conduct
regional assessments of coastal and back bay
protection and of Federal and State policies and
programs related to coastal water resources, in-
cluding—

(4) an assessment of the probability and the
extent of coastal flooding and erosion, including
back bay and estuarine flooding;

(B) recommendations for policies and other
measures related to regional Federal, State,
local, and private participation in shoreline and
back-bay protection projects;

(C) an evaluation of the performance of exist-
ing Federal coastal storm damage reduction,
ecosystem restoration, and navigation projects,
including recommendations for the improvement
of those projects;
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(D) an assessment of the value and impacts of
implementation of regional, systems-based, wa-
tershed-based, and interstate approaches if
practicable;

(E) recommendations for the demonstration of
methodologies for resilience through the use of
natural and nature-based infrastructure ap-
proaches, as appropriate; and

(F) recommendations regarding alternative
sources of funding for new and existing projects.

(2) COOPERATION.—In carrying out paragraph
(1), the Secretary shall cooperate with—

(A) heads of appropriate Federal agencies;

(B) States that have approved coastal man-
agement programs and appropriate agencies of
those States;

(C) local governments; and

(D) the private sector.

(b) STREAMLINING.—In carrying out this sec-
tion, the Secretary shall—

(1) to the maximum extent practicable, use ex-
isting research done by Federal, State, regional,
local, and private entities to eliminate
redundancies and related costs;

(2) receive from any of the entities described
in subsection (a)(2)—

(A) contributed funds; or

(B) research that may be eligible for credit as
work-in-kind under applicable Federal law; and

(3) enable each District or combination of Dis-
tricts of the Corps of Engineers that jointly par-
ticipate in carrying out an assessment under
this section to conmsider regionally appropriate
engineering, biological, ecological, social, eco-
nomic, and other factors in carrying out the as-
sessment.

(c) REPORTS.—The Secretary shall submit to
the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives all reports and recommenda-
tions prepared under this section, together with
any necessary supporting documentation.

TITLE V—DEAUTHORIZATIONS
SEC. 5001. DEAUTHORIZATIONS.

(a) VALDEZ, ALASKA.—

(1) IN GENERAL.—Subject to paragraph (2),
the portions of the project for navigation,
Valdez, Alaska, identified as Tract G, Harbor
Subdivision, shall not be subject to naviga-
tion servitude beginning on the date of en-
actment of this Act.

(2) ENTRY BY FEDERAL GOVERNMENT.—The
Federal Government may enter on the prop-
erty referred to in paragraph (1) to carry out
any required operation and maintenance of
the general navigation features of the
project described in paragraph (1).

(b) RED RIVER BELOW DENISON DAM, ARKAN-
SAS, LOUISIANA, AND TEXAS.—The portion of
the project for flood protection on Red River
Below Denison Dam, Arkansas, Louisiana
and Texas, authorized by section 10 of the
Flood Control Act of 1946 (60 Stat. 647, chap-
ter 596), consisting of the portion of the West
Agurs Levee that begins at lat. 32°32°50.86°° N
., by long. 93°46°’16.82"” W., and ends at lat. 32°
31°22.79” N., by long. 93° 45’ 2.47” W., is no
longer authorized beginning on the date of
enactment of this Act.

(c) SUTTER BASIN, CALIFORNIA.—

(1) IN GENERAL.—The separable element
constituting the locally preferred plan incre-
ment reflected in the report of the Chief of
Engineers dated March 12, 2014, and author-
ized for construction under section 7002(2)(8)
of the Water Resources Reform and Develop-
ment Act of 2014 (Public Law 113-121; 128
Stat. 1366) is no longer authorized beginning
on the date of enactment of this Act.

(2) SAVINGS PROVISIONS.—The deauthoriza-
tion under paragraph (1) does not affect—

(A) the national economic development
plan separable element reflected in the re-
port of the Chief of Engineers dated March
12, 2014, and authorized for construction
under section 7002(2)(8) of the Water Re-
sources Reform and Development Act of 2014
(Public Law 113-121; 128 Stat. 1366); or
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(B) previous authorizations providing for
the Sacramento River and major and minor
tributaries project, including—

(i) section 2 of the Act of March 1, 1917 (39
Stat. 949; chapter 144);

(ii) section 12 of the Act of December 22,
1944 (58 Stat. 900; chapter 665);

(iii) section 204 of the Flood Control Act of
1950 (64 Stat. 177; chapter 188); and

(iv) any other Acts relating to the author-
ization for the Sacramento River and major
and minor tributaries project along the
Feather River right bank between levee sta-
tioning 1483+33 and levee stationing 2368+00.

(d) STONINGTON HARBOR, CONNECTICUT.—
The portion of the project for navigation,
Stonington Harbor, Connecticut, authorized
by the Act of May 23, 1828 (4 Stat. 288; chap-
ter 73) that consists of the inner stone break-
water that begins at coordinates N.
682,146.42, E. 1231,378.69, running north 83.587
degrees west 166.79° to a point N. 682,165.05, E.
1,231,212.94, running north 69.209 degrees west
380.89° to a point N. 682,300.25, E. 1,230,856.86,
is no longer authorized as a Federal project
beginning on the date of enactment of this
Act.

(e) GREEN RIVER LOCK AND DAM 3, OHIO AND
MUHLENBERG COUNTIES, KENTUCKY.—

(1) IN GENERAL.—The structure and land as-
sociated with Green River Lock and Dam 3
and deauthorized under section 6001(1) pursu-
ant to the report of the Chief of Engineers
relating to Green River Locks and Dams 3, 4,
5, and 6 and Barren River Lock and Dam 1,
Kentucky, dated April 30, 2015 shall be trans-
ferred under this subsection, and the land
shall no longer be a portion of the Green
River project for navigation, built by the
Commonwealth of Kentucky prior to 1886
and purchased and ceded to the Federal Gov-
ernment under the first section of the Act of
August 11, 1888 (25 Stat. 416; chapter 860).

(2) TRANSFER.—Subject to this subsection,
the Secretary shall convey to the Rochester
Dam Regional Water Commission by quit-
claim deed and without consideration, all
right, title, and interest of the United States
in 3 adjacent parcels of land situated on the
Ohio County side of the Green River together
with any improvements on the land.

(3) LANDS TO BE CONVEYED.—

(A) IN GENERAL.—The 3 adjacent parcels of
land to be conveyed under this subsection
total approximately 6.72 acres of land in
Ohio County, with all 3 parcels being associ-
ated with the deauthorized Green River Lock
and Dam 3.

(B) USE.—The 3 parcels of land described in
subparagraph (A) may be used by the Roch-
ester Dam Regional Water Commission in
such a manner as to ensure a water supply
for local communities.

(4) REVERSION.—If the Secretary deter-
mines that the land conveyed under this sub-
section ceases to be owned by the public or
is used for any purpose that is inconsistent
with paragraph (3)(B), all right, title, and in-
terest in and to the land shall revert, at the
discretion of the Secretary, to the United
States.

(f) GREEN RIVER LOCK AND DAM 5, BUTLER
AND WARREN COUNTIES, KENTUCKY.—

(1) IN GENERAL.—If the Secretary deter-
mines that the Corps of Engineers will not
oversee and conduct the removal of the lock
and dam structure for Green River Lock and
Dam 5 deauthorized under section 6001(1)
pursuant to the report of the Chief of Engi-
neers relating to Green River Locks and
Dams 3, 4, 5, and 6 and Barren River Lock
and Dam 1, Kentucky, dated April 30, 2015,
the lock and dam structure and associated
land shall be transferred through established
General Services Administration procedures
to another entity for the express purposes
of—
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(A) removing the structure from the river
at the earliest feasible time; and

(B) making the land available for conserva-
tion and public recreation and river access in
the future.

(2) DEAUTHORIZATION.—On a transfer under
paragraph (1), the land described in that
paragraph shall no longer be a portion of the
Green River project for navigation, author-
ized by the first section of the Act of July 13,
1892 (27 Stat. 105; chapter 158).

(g) GREEN RIVER LOCK AND DAM 6,
EDMONSON COUNTY, KENTUCKY.—

(1) IN GENERAL.—The structure and land as-
sociated with Green River Lock and Dam 6
and deauthorized under section 6001(1) pursu-
ant to the report of the Chief of Engineers
relating to Green River Locks and Dams 3, 4,
5, and 6 and Barren River Lock and Dam 1,
Kentucky, dated April 30, 2015, shall be
transferred under this subsection and the
land shall no longer be a portion of the
Green River project for navigation, author-
ized by the first section of the Act of June 13,
1902 (32 Stat. 359; chapter 1079).

(2) TRANSFER.—

(A) TRANSFER TO DEPARTMENT OF THE INTE-
RIOR.—Subject to this subsection, the Sec-
retary shall transfer to the Department of
Interior, Mammoth Cave National Park, by
quitclaim deed and without consideration,
all right, title, and interest of the United
States in the 4.19 acre parcel of land situated
on left descending bank (south side) of the
Green River together with any improve-
ments on the land.

(B) TRANSFER TO THE COMMONWEALTH OF
KENTUCKY.—Subject to this subsection, the
Secretary shall transfer to the Common-
wealth of Kentucky, Department of Fish and
Wildlife Resources, by quitclaim deed and
without consideration, all right, title, and
interest of the United States in the 18.0 acre
parcel of land on the right descending bank
(north side) of the river and the deauthorized
lock and dam structure.

(3) LAND TO BE CONVEYED.—

(A) IN GENERAL.—The 2 parcels of land to
be conveyed under this subsection, located
on each side of the Green River and associ-
ated with the deauthorized Green River Lock
and Dam 6 in Edmonson County, Kentucky,
include—

(i) a parcel consisting of approximately 4.19
acres of land; and

(ii) a parcel consisting of approximately
18.0 acres of land and the deauthorized lock
and dam structure.

(B) USE.—

(1) MAMMOTH CAVE NATIONAL PARK.—The
4.19-acre parcel of land described in subpara-
graph (A)(i) shall be used for established pur-
poses of Mammoth Cave National Park.

(ii) DEPARTMENT OF FISH AND WILDLIFE RE-
SOURCES.—The 18.0-acre parcel of land and
deauthorized lock and dam structure de-
scribed in subparagraph (A)(ii) may—

(I) be used for the purposes of removal of
the deauthorized structures to restore nat-
ural river functions while providing green
space and ecotourism development, includ-
ing the provision of roads, parking, camping,
and boat access; or

(IT) if the Department of Fish and Wildlife
Resources, Commonwealth of Kentucky, can-
not fulfill the uses described in subclause (I),
be transferred to county or local govern-
ments or private conservation entities for
continued public green space utilization as
described in subclause (I).

(4) REVERSION.—If the Secretary deter-
mines that the land conveyed under this sub-
section ceases to be owned by the public or
is used for any purpose that is inconsistent
with paragraph (3)(B), all right, title, and in-
terest in and to the land shall revert, at the
discretion of the Secretary, to the United
States.
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(h) BARREN RIVER LOCK AND DAM 1, WAR-
REN COUNTY, KENTUCKY.—

(1) IN GENERAL.—The structure and land as-
sociated with Barren River Lock and Dam 1
and deauthorized under section 6001(1) pursu-
ant to the report of the Chief of Engineers
relating to Green River Locks and Dams 3, 4,
5, and 6 and Barren River Lock and Dam 1,
Kentucky, dated April 30, 2015, shall be con-
veyed under this subsection and the land
shall no longer be a portion of the Barren
River project for navigation, built by the
Commonwealth of Kentucky prior to 1886
and purchased by and ceded to the Federal
Government under the first section of the
Act of August 11, 1888 (25 Stat. 416; chapter
860).

(2) TRANSFER.—Subject to this subsection,
the Secretary shall convey to the Common-
wealth of Kentucky, Department of Fish and
Wildlife Resources, by quitclaim deed and
without consideration, all right, title, and
interest of the United States in 1 parcel of
land situated on the right bank of the Barren
River together with any improvements on
the land.

(3) LAND TO BE CONVEYED.—

(A) IN GENERAL.—The parcel of land to be
conveyed under this subsection includes ap-
proximately 16.63 acres of land, located on
the right bank of the Barren River and asso-
ciated with the deauthorized Barren River
Lock and Dam 1 in Warren County, Ken-
tucky.

(B) USE.—The parcel of land described in
subparagraph (A) may—

(i) be used by the Commonwealth of Ken-
tucky for the purposes of removal of struc-
tures to restore natural river functions while
providing green space and ecotourism devel-
opment, including the provision of roads,
parking, camping, and boat access; or

(ii) if the Department of Fish and Wildlife
Resources, Commonwealth of Kentucky, can-
not fulfill the uses described in clause (i), be
transferred to county or local governments
or private conservation entities for contin-
ued public green space utilization as de-
scribed in clause (i).

(4) REVERSION.—If the Secretary deter-
mines that the land conveyed under this sub-
section ceases to be owned by the public or
is used for any purpose that is inconsistent
with paragraph (3)(B), all right, title, and in-
terest in and to the land shall revert, at the
discretion of the Secretary, to the United
States.

(i) PORT OF CASCADE LOCKS, OREGON.—

(1) TERMINATION OF PORTIONS OF EXISTING
FLOWAGE EASEMENT.—

(A) DEFINITION OF FLOWAGE EASEMENT.—In
this paragraph, the term ‘‘flowage ease-
ment” means the flowage easements identi-
fied as tracts 302E-1 and 304E-1 on the ease-
ment deeds recorded as instruments in Hood
River County, Oregon, as follows:

(i) A flowage easement dated October 3,
1936, recorded December 1, 1936, book 25 at
page 531 (records of Hood River County, Or-
egon), in favor of United States (302E-1-Per-
petual Flowage Easement from October 5,
1937, October 5, 1936, and October 3, 1936) (pre-
viously acquired as tracts OH-36 and OH-41
and a portion of tract OH-47).

(ii) A flowage easement recorded October
17, 1936, book 25 at page 476 (records of Hood
River County, Oregon), in favor of the United
States, that affects that portion below the
94-foot contour line above main sea level (304
E-1-Perpetual Flowage Easement from Au-
gust 10, 1937 and October 3, 1936) (previously
acquired as tract OH-42 and a portion of
tract OH-47).

(B) TERMINATION.—With respect to the
properties described in paragraph (2), begin-
ning on the date of enactment of this Act,
the flowage easements are terminated above
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elevation 82.4 feet (NGVD29), the ordinary
high water mark.

(2) AFFECTED PROPERTIES.—The properties
described in this paragraph, as recorded in
Hood River, County, Oregon, are as follows:

(A) Lots 3, 4, 5, and 7 of the ‘“Port of Cas-
cade Locks Business Park’ subdivision, in-
strument #2014-00436.

(B) Parcels 1, 2, and 3 of Hood River County
Partition plat No. 2008-25P.

(3) FEDERAL LIABILITIES; CULTURAL, ENVI-
RONMENTAL, OTHER REGULATORY REVIEWS.—

(A) FEDERAL LIABILITY.—The United States
shall not be liable for any injury caused by
the termination of the easement under this
subsection.

(B) CULTURAL AND ENVIRONMENTAL REGU-
LATORY ACTIONS.—Nothing in this subsection
establishes any cultural or environmental
regulation relating to the properties de-
scribed in paragraph (2).

(4) EFFECT ON OTHER RIGHTS.—Nothing in
this subsection affects any remaining right
or interest of the Corps of Engineers in the
properties described in paragraph (2).

(j) DECLARATIONS OF NON-NAVIGABILITY FOR
PORTIONS OF THE DELAWARE RIVER, PHILA-
DELPHIA, PENNSYLVANIA.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), unless the Secretary determines,
after consultation with local and regional
public officials (including local and regional
project planning organizations), that there
are substantive objections, the following por-
tions of the Delaware River, bounded by the
former bulkhead and pierhead lines estab-
lished by the Secretary of War and succes-
sors, are declared to be non-navigable waters
of the United States:

(A) Piers 70 South through 38 South, en-
compassing an area bounded by the southern
line of Moore Street extended to the north-
ern line of Catherine Street extended, in-
cluding the following piers: Piers 70, 68, 67,
64, 61-63, 60, 57, 55, 46, 48, 40, and 38.

(B) Piers 24 North through 72 North, en-
compassing an area bounded by the southern
line of Callowhill Street extended to the
northern line of East Fletcher Street ex-
tended, including the following piers: 24, 25,
27-35, 35.5, 36, 37, 38, 39, 49, 51-52, 53-57, 58-65,
66, 67, 69, 70-72, and Rivercenter.

(2) DETERMINATION.—The Secretary shall
make the determination under paragraph (1)
separately for each portion of the Delaware
River described in subparagraphs (A) and (B)
of paragraph (1), using reasonable discretion,
by not later than 150 days after the date of
submission of appropriate plans for that por-
tion.

(3) LIMITS ON APPLICABILITY.—

(A) IN GENERAL.—Paragraph (1) applies
only to those parts of the areas described in
that paragraph that are or will be bulk-
headed and filled or otherwise occupied by
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permanent structures, including marina and
recreation facilities.

(B) OTHER FEDERAL LAWS.—Any work de-
scribed in subparagraph (A) shall be subject
to all applicable Federal law (including regu-
lations), including—

(i) sections 9 and 10 of the Act of March 3,
1899 (commonly known as the ‘“‘River and
Harbors Appropriation Act of 1899”) (33
U.S.C. 401, 403);

(ii) section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344); and

(iii) the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

(k) SALT CREEK, GRAHAM, TEXAS.—

(1) IN GENERAL.—The project for flood con-
trol, environmental restoration, and recre-
ation, Salt Creek, Graham, Texas, author-
ized by section 101(a)(30) of the Water Re-
sources Development Act of 1999 (Public Law
106-53; 113 Stat. 278-279), is no longer author-
ized as a Federal project beginning on the
date of enactment of this Act.

(2) CERTAIN PROJECT-RELATED CLAIMS.—The
non-Federal sponsor for the project described
in paragraph (1) shall hold and save the
United States harmless from any claim that
has arisen, or that may arise, in connection
with the project.

(3) TRANSFER.—The Secretary is authorized
to transfer any land acquired by the Federal
Government for the project on behalf of the
non-Federal sponsor that remains in Federal
ownership on or after the date of enactment
of this Act to the non-Federal sponsor.

(4) REVERSION.—If the Secretary deter-
mines that the land that is integral to the
project described in paragraph (1) ceases to
be owned by the public, all right, title, and
interest in and to the land and improve-
ments shall revert, at the discretion of the
Secretary, to the United States.

SEC. 5002. CONVEYANCES.

(a) PEARL RIVER, MISSISSIPPI AND LOU-
ISIANA.—

(1) IN GENERAL.—The project for naviga-
tion, Pearl River, Mississippi and Louisiana,
authorized by the first section of the Act of
August 30, 1935 (49 Stat. 1033, chapter 831) and
section 101 of the River and Harbor Act of
1966 (Public Law 89-789; 80 Stat. 1405), is no
longer authorized as a Federal project begin-
ning on the date of enactment of this Act.

(2) TRANSFER.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), the Secretary is authorized to
convey to a State or local interest, without
consideration, all right, title, and interest of
the United States in and to—

(i) any land in which the Federal Govern-
ment has a property interest for the project
described in paragraph (1); and

(ii) improvements to the land described in
clause (i).

(B) RESPONSIBILITY FOR COSTS.—The trans-
feree shall be responsible for the payment of
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all costs and administrative expenses associ-
ated with any transfer carried out pursuant
to subparagraph (A), including costs associ-
ated with any land survey required to deter-
mine the exact acreage and legal description
of the land and improvements to be trans-
ferred.

(C) OTHER TERMS AND CONDITIONS.—A trans-
fer under subparagraph (A) shall be subject
to such other terms and conditions as the
Secretary determines to be necessary and ap-
propriate to protect the interests of the
United States.

(3) REVERSION.—If the Secretary deter-
mines that the land and improvements con-
veyed under paragraph (2) ceases to be owned
by the public, all right, title, and interest in
and to the land and improvements shall re-
vert, at the discretion of the Secretary, to
the United States.

(b) SARDIS LAKE, MISSISSIPPI.—

(1) IN GENERAL.—The Secretary is author-
ized to convey to the lessee, at full fair mar-
ket value, all right, title and interest of the
United Sates in and to the property identi-
fied in the leases numbered DACW38-1-15-7,
DACW38-1-15-33, DACWS38-1-15-34, and
DACWS38-1-15-38, subject to such terms and
conditions as the Secretary determines to be
necessary and appropriate to protect the in-
terests of the United States.

(2) EASEMENT AND RESTRICTIVE COVENANT.—
The conveyance under paragraph (1) shall in-
clude—

(A) a restrictive covenant to require the
approval of the Secretary for any substantial
change in the use of the property; and

(B) a flowage easement.

(c) JOE PooL LAKE, TEXAS.—The Secretary
shall accept from the Trinity River Author-
ity of Texas, if received by September 30,
2016, $31,233,401 as payment in full of
amounts owed to the United States, includ-
ing any accrued interest, for the approxi-
mately 61,747.1 acre-feet of water supply
storage space in Joe Pool Lake, Texas (pre-
viously known as Lakeview Lake), for which
payment has not commenced under Article
5.a (relating to project investment costs) of
contract number DACW63-76-C-0106 as of the
date of enactment of this Act.

TITLE VI—-WATER RESOURCES
INFRASTRUCTURE

SEC. 6001. AUTHORIZATION
BILITY STUDIES.

OF FINAL FEASI-

The following final feasibility studies for
water resources development and conserva-
tion and other purposes are authorized to be
carried out by the Secretary substantially in
accordance with the plan, and subject to the
conditions, described in the respective re-
ports designated in this section:

(1) NAVIGATION.—

C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
1. TX Brazos Island Harbor November 3, 2014 Federal: $116,116,000
Non-Federal: $135,836,000
Total: $251,952,000
2. LA Calcasieu Lock December 2, 2014 Federal: $16,700,000
Non-Federal: $0
Total: $16,700,000
3. NH, ME Portsmouth Harbor and | February 8, 2015 Federal: $15,580,000
Piscataqua River Non-Federal: $5,190,000
Total: $20,770,000
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C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
4. KY Green River Locks and Dams | April 30, 2015 Federal: $0
3, 4, 5, and 6 and Barren Non-Federal: $0
River Lock and Dam 1 Dis- Total: $0
position
5. FL Port Everglades June 25, 2015 Federal: $220,200,000
Non-Federal: $102,500,000
Total: $322,700,000
6. AK Little Diomede August 10, 2015 Federal: $26,015,000
Non-Federal: $2,945,000
Total: $28,960,000
7. SC Charleston Harbor September 8, 2015 Federal: $224,300,000
Non-Federal: $269,000,000
Total: $493,300,000
8. AK Craig Harbor March 16, 2016 Federal: $29,062,000
Non-Federal: $3,255,000
Total: $32,317,000

[(2) FLOOD RISK MANAGEMENT.—]

C. Date of Report of

[A. State B. Name Chief of Engineers D. Estimated Costs
1. TX Leon Creek Watershed, San | June 30, 2014 Federal: $18,314,000
Antonio Non-Federal: $9,861,000

Total: $28,175,000

2. MO, KS Armourdale and Central In-
dustrial District Levee
Units, Missouri River and
Tributaries at Kansas City

January 27, 2015

Federal: $207,036,000
Non-Federal: $111,481,000
Total: $318,517,000

3. KS City of Manhattan

April 30, 2015

Federal: $15,440,100
Non-Federal: $8,313,900
Total: $23,754,000

4. KS Upper Turkey Creek Basin

December 22, 2015

Federal: $24,584,000
Non-Federal: $13,238,000
Total: $37,822,000

5. NC Princeville

February 23, 2016

Federal: $14,001,000
Non-Federal: $7,539,000
Total: $21,540,0001

(2) FLOOD RISK MANAGEMENT.—

A. State B. Name

C. Date of Report of
Chief of Engineers

D. Estimated Costs

1. TX Leon Creek Watershed, San An-
tonio

June 30, 2014

Federal: $18,314,000
Non-Federal: $9,861,000
Total: $28,175,000

2. MO, KS Armourdale and Central Indus-
trial District Levee Units, Mis-
souri River and Tributaries at
Kansas City

January 27, 2015

Federal: 3207,036,000
Non-Federal: $111,481,000
Total: $318,517,000

3. KS City of Manhattan

April 30, 2015

Federal: $15,440,100
Non-Federal: $8,313,900
Total: $23,754,000
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C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
4. KS Upper Turkey Creek Basin December 22, 2015 Federal: $24,584,000
Non-Federal: $13,238,000
Total: $37,822,000
5. NC Princeville February 23, 2016 Federal: 314,001,000
Non-Federal: $7,539,000
Total: $21,540,000
6. CA West Sacramento April 26, 2016 Federal: 3776,517,000
Non-Federal: $414,011,000
Total: $1,190,528,000
7. CA American River Watershed Com- | April 26, 2016 Federal: 3876,478,000
mon Features Non-Federal: $689,272,000
Total: $1,565,750,000

(3) HURRICANE AND STORM DAMAGE RISK RE-

DUCTION.—

A. State

B. Name

C. Date of Report of
Chief of Engineers

D. Estimated Initial Costs and Estimated Re-
nourishment Costs

1. 8C

Edisto Beach, Colleton County

September 5, 2014

Initial Federal: $13,733,850

Initial Non-Federal: $7,395,150

Initial Total: $21,129,000
Renourishment Federal: $16,371,000
Renourishment Non-Federal: $16,371,000
Renourishment Total: $32,742,000

Flagler County

December 23, 2014

Initial Federal: $9,218,300

Initial Non-Federal: $4,963,700

Initial Total: $14,182,000
Renourishment Federal: $15,390,000
Renourishment Non-Federal: $15,390,000
Renourishment Total: $30,780,000

Bogue Banks, Carteret County

December 23, 2014

Initial Federal: $24,263,000

Initial Non-Federal: $13,064,000

Initial Total: $37,327,000

Renourishment Federal: $114,728,000
Renourishment Non-Federal: $114,728,000
Renourishment Total: $229,456,000

Hereford Inlet to Cape May
Inlet, New Jersey Shoreline
Protection Project, Cape
May County

January 23, 2015

Initial Federal: $14,040,000

Initial Non-Federal: $7,560,000

Initial Total: $21,600,000
Renourishment Federal: $41,215,000
Renourishment Non-Federal: $41,215,000
Renourishment Total: $82,430,000

West Shore
chartrain

Lake Pont-

June 12, 2015

Federal: $466,760,000
Non-Federal: $251,330,000
Total: $718,090,000

Encinitas-Solana Beach Coast-
al Storm Damage Reduction

March 29, 2016

Initial Federal: $20,166,000

Initial Non-Federal: $10,858,000

Initial Total: $31,024,000
Renourishment Federal: $68,215,000
Renourishment Non-Federal: $68,215,000
Renourishment Total: $136,430,000

(4) FLOOD RISK MANAGEMENT AND ENVIRON-
MENTAL RESTORATION.—
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C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
1. IL, WI Upper Des Plaines River and | June 8, 2015 Federal: $199,393,000
Tributaries Non-Federal: $107,694,000
Total: $307,087,000
2. CA South San Francisco Bay | December 18, 2015 Federal: $69,521,000
Shoreline Non-Federal: $104,379,000
Total: $173,900,000

(5) ENVIRONMENTAL RESTORATION.—

C. Date of Report of .
A. State B. Name Chief of Engineers D. Estimated Costs
1. FL Central Everglades Planning | December 23, 2014 Federal: $976,375,000
Project, Comprehensive Ev- Non-Federal: $974,625,000
erglades Restoration Plan, Total: $1,951,000,000
Central and Southern Flor-
ida Project
2. OR Lower Willamette River Envi- | December 14, 2015 Federal: $19,143,000
ronmental Dredging Non-Federal: $10,631,000
Total: $29,774,000
3. WA Skokomish River December 14, 2015 Federal: $12,782,000
Non-Federal: $6,882,000
Total: $19,664,000
4. CA LA River Ecosystem Restora- | December 18, 2015 Federal: $375,773,000
tion Non-Federal: $980,835,000
Total: $1,356,608,000

SEC. 6002. AUTHORIZATION OF PROJECT MODI-

FICATIONS RECOMMENDED BY THE
SECRETARY.

The following project modifications for

water resources development and conserva-

tion and other purposes are authorized to be
carried out by the Secretary substantially in
accordance with the recommendations of the

Director of Civil Works, as specified in the
reports referred to in this section:

A. State B. Name

C. Date of Director’s Report

D. Updated Authorization Project Costs

1. KS, MO Turkey Creek Basin

November 4, 2015

Estimated Federal: $96,880,750
Estimated Non-Federal: $52,954,250
Total: $149,835,000

Blue River Basin

November 6, 2015

Estimated Federal: $34,537,000
Estimated Non-Federal: $11,512,000
Total: $46,049,000

Picayune Strand

March 9, 2016

Estimated Federal: $311,269,000
Estimated Non-Federal: $311,269,000
Total: $622,538,000

4. KY Ohio River Shoreline

March 11, 2016

Estimated Federal: $20,309,900
Estimated Non-Federal: $10,936,100

Total: $31,246,000

SEC. 6003. AUTHORIZATION OF STUDY AND MODI-
FICATION PROPOSALS SUBMITTED
TO CONGRESS BY THE SECRETARY.

(a) ARCTIC DEEP DRAFT PORT DEVELOPMENT
PARTNERSHIPS.—Section 2105 of the Water
Resources Reform and Development Act of
2014 (33 U.S.C. 2243) is amended—

(1) by striking (25 U.S.C. 450b))” each
place it appears and inserting ‘(256 U.S.C.
250b)) and a Native village, Regional Cor-
poration, or Village Corporation (as those
terms are defined in section 3 of the Alaska
Native Claims Settlement Act (43 U.S.C.
1602)’; and

(2) by adding at the end the following:

‘‘(e) CONSIDERATION OF NATIONAL SECURITY
INTERESTS.—In carrying out a study of the
feasibility of an Arctic deep draft port, the
Secretary—

‘(1) shall consult with the Secretary of
Homeland Security and the Secretary of De-
fense to identify national security benefits
associated with an Arctic deep draft port;
and

‘(2) if appropriate, as determined by the
Secretary, may determine a port described
in paragraph (1) is feasible based on the bene-
fits described in that paragraph.’.

(b) OUACHITA-BLACK RIVERS, ARKANSAS AND
LOUISIANA.—The Secretary shall conduct a
study to determine the feasibility of modi-
fying the project for navigation, Ouachita-
Black Rivers, authorized by section 101 of
the River and Harbor Act of 1960 (Public Law
86-645; 74 Stat. 481) to include bank stabiliza-
tion and water supply as project purposes.

(¢) CACHE CREEK BASIN, CALIFORNIA.—

(1) IN GENERAL.—The Secretary shall pre-
pare a general reevaluation report on the
project for flood control, Cache Creek Basin,
California, authorized by section 401(a) of the
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Water Resources Development Act of 1986
(Public Law 99-662; 100 Stat. 4112).

(2) REQUIREMENTS.—In preparing the report
under paragraph (1), the Secretary shall
identify specific needed modifications to ex-
isting project authorities—

(A) to increase basin capacity;

(B) to decrease the long-term maintenance;
and

(C) to provide opportunities for ecosystem
benefits for the Sacramento River flood con-
trol project.

(d) COYOTE VALLEY DAM, CALIFORNIA.—The
Secretary shall conduct a study to determine
the feasibility of carrying out a project for
flood damage reduction, environmental res-
toration, and water supply by modifying the
Coyote Valley Dam, California.

(e) DEL ROSA DRAINAGE AREA, CALI-
FORNIA.—The Secretary shall conduct a
study to determine the feasibility of car-
rying out projects for flood control and eco-
system restoration in the cities of San
Bernardino and Highland, San Bernardino
County, California.

(f) MERCED COUNTY, CALIFORNIA.—The Sec-
retary shall prepare a general reevaluation
report on the project for flood control,
Merced County streams project, California,
authorized by section 10 of the Act of Decem-
ber 22, 1944 (68 Stat. 900; chapter 665), to in-
vestigate the flood risk management oppor-
tunities and improve levee performance
along Black Rascal Creek and Bear Creek.

(g) MISSION-ZANJA DRAINAGE AREA, CALI-
FORNIA.—The Secretary shall conduct a
study to determine the feasibility of car-
rying out projects for flood control and eco-
system restoration in the cities of Redlands,
Loma Linda, and San Bernardino, California,
and unincorporated counties of San
Bernardino County, California.

(h) SANTA ANA RIVER BASIN, CALIFORNIA.—
The Secretary shall conduct a study to de-
termine the feasibility of modifying the
project for flood damage reduction by modi-
fying the San Jacinto and Bautista Creek
Improvement Project, part of the Santa Ana
River Basin Project in Riverside County,
California.

(i) DELAWARE BAY COASTLINE, DELAWARE
AND NEW JERSEY-ROOSEVELT INLET-LEWES
BEACH, DELAWARE.—The Secretary shall con-
duct a study to determine the feasibility of
modifying the project for shoreline protec-
tion and ecosystem restoration, Delaware
Bay Coastline, Delaware and New Jersey-
Roosevelt Inlet-Lewes Beach, Delaware, au-
thorized by section 101(a)(13) of the Water
Resources Development Act of 1999 (Public
Law 106-53; 113 Stat. 276), to extend the au-
thorized project limit from the current east-
ward terminus to a distance of 8,000 feet east
of the Roosevelt Inlet east jetty.

(j) MISPILLION INLET, CONCH BAR, DELA-
WARE.—The Secretary shall conduct a study
to determine the feasibility of carrying out a
project for navigation and shoreline protec-
tion at Mispillion Inlet and Conch Bar, Sus-
sex County, Delaware.

(k) DAYTONA BEACH FLOOD PROTECTION,
FLORIDA.—The Secretary shall conduct a
study to determine the feasibility of car-
rying out projects for flood control in the
city of Daytona Beach, Florida.

(1) BRUNSWICK HARBOR, GEORGIA.—The Sec-
retary shall conduct a study to determine
the feasibility of modifying the project for
navigation, Brunswick Harbor, Georgia, au-
thorized by section 101(a)(19) of the Water
Resources and Development Act of 1999 (Pub-
lic Law 106-53; 113 Stat. 277)—

(1) to widen the existing bend in the Fed-
eral navigation channel at the intersection
of Cedar Hammock and Brunswick Point Cut
Ranges; and

(2) to extend the northwest side of the ex-
isting South Brunswick River Turning
Basin.
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(m) SAVANNAH RIVER BELOW AUGUSTA,
GEORGIA.—The Secretary shall conduct a
study to determine the feasibility of modi-
fying the project for navigation, Savannah
River below Augusta, Georgia, authorized by
the first section of the Act of July 3, 1930 (46
Stat. 924, chapter 847), to include aquatic
ecosystem restoration, water supply, recre-
ation, sediment management, and flood con-
trol as project purposes.

(n) DUBUQUE, IowA.—The Secretary shall
conduct a study to determine the feasibility
of modifying the project for flood protection,
Dubuque, Iowa, authorized by section 208 of
the Flood Control Act of 1965 (Public Law 89—
298; 79 Stat. 1086), to increase the level of
flood protection and reduce flood damages.

(0) MISSISSIPPI RIVER SHIP CHANNEL, GULF
TO BATON ROUGE, LOUISIANA.—The Secretary
shall conduct a study to determine the feasi-
bility of modifying the project for naviga-
tion, Mississippi River Ship Channel, Gulf to
Baton Rouge, Louisiana, authorized by sec-
tion 201(a) of the Harbor Development and
Navigation Improvement Act of 1986 (Public
Law 99-662; 100 Stat. 4090), to deepen the
channel approaches and the associated area
on the left descending bank of the Mis-
sissippi River between mile 98.3 and mile
100.6 Above Head of Passes (AHP) to a depth
equal to the Channel.

(p) ST. TAMMANY PARISH GOVERNMENT COM-
PREHENSIVE COASTAL MASTER PLAN, LOU-
ISIANA.—The Secretary shall conduct a study
to determine the feasibility of carrying out
projects described in the St. Tammany Par-
ish Comprehensive Coastal Master Plan for
flood control, shoreline protection, and eco-
system restoration in St. Tammany Parish,
Louisiana.

(q) CAYUGA INLET, ITHACA, NEW YORK.—The
Secretary shall conduct a study to determine
the feasibility of modifying the project for
flood protection, Great Lakes Basin, author-
ized by section 203 of the Flood Control Act
of 1960 (Public Law 86-645; 74 Stat. 488) to in-
clude sediment management as a project
purpose on the Cayuga Inlet, Ithaca, New
York.

(r) CHAUTAUQUA COUNTY, NEW YORK.—

(1) IN GENERAL.—The Secretary shall con-
duct a study to determine the feasibility of
carrying out projects for flood risk manage-
ment, navigation, environmental dredging,
and ecosystem restoration on the
Cattaraugus, Silver Creek, and Chautauqua
Lake tributaries in Chautauqua County, New
York.

(2) EVALUATION OF POTENTIAL SOLUTIONS.—
In conducting the study under paragraph (1),
the Secretary shall evaluate potential solu-
tions to flooding from all sources, including
flooding that results from ice jams.

(s) CINCINNATI, OHIO.—

(1) IN GENERAL.—The Secretary shall re-
view the ecosystem restoration and flood
risk reduction components of the Central
Riverfront Park Master Plan, dated Decem-
ber 1999, for the purpose of determining
whether or not the study, and the process
under which the study was developed, each
comply with Federal law (including regula-
tions) applicable to feasibility studies for
water resources development projects.

(2) RECOMMENDATION.—Not later than 180
days after reviewing the Master Plan under
paragraph (1), the Secretary shall submit to
Congress—

(A) the results of the review of the Master
Plan, including a determination of whether
any project identified in the plan is feasible;

(B) any recommendations of the Secretary
related to any modifications to section 5116
of the Water Resources Development Act of
2007 (Public Law 110-114; 121 Stat. 1238) nec-
essary to carry out any projects determined
to be feasible.

(t) TULSA AND WEST TULSA, ARKANSAS
RIVER, OKLAHOMA.—
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(1) IN GENERAL.—The Secretary shall con-
duct a study to determine the feasibility of
modifying the projects for flood risk man-
agement, Tulsa and West Tulsa, Oklahoma,
authorized by section 3 of the Act of August
18, 1941 (55 Stat. 645; chapter 377).

(2) REQUIREMENTS.—

(A) IN GENERAL.—In carrying out the study
under paragraph (1), the Secretary shall ad-
dress project deficiencies, uncertainties, and
significant data gaps, including material,
construction, and subsurface, which render
the project at risk of overtopping, breaching,
or system failure.

(B) ADDRESSING DEFICIENCIES.—In address-
ing deficiencies under subparagraph (A), the
Secretary shall incorporate current design
standards and efficiency improvements, in-
cluding the replacement of mechanical and
electrical components at pumping stations,
if the incorporation does not significantly
change the scope, function, or purpose of the
project.

(3) PRIORITIZATION TO ADDRESS SIGNIFICANT
RISKS.—In any case in which a levee or levee
system (as defined in section 9002 of the
Water Resources Reform and Development
Act of 2007 (33 U.S.C. 3301)) is classified as a
Class I or II under the levee safety action
classification tool developed by the Corps of
Engineers, the Secretary shall expedite the
project for budget consideration.

(u) JOHNSTOWN, PENNSYLVANIA.—The Sec-
retary shall conduct a study to determine
the feasibility of modifying the project for
flood control, Johnstown, Pennsylvania, au-
thorized by the Act of June 22, 1936 (49 Stat.
1570, chapter 688; 50 Stat. 880) (commonly
known as the ‘““Flood Control Act of 1936”"),
to include aquatic ecosystem restoration,
recreation, sediment management, and in-
crease the level of flood control.

(v) CHACON CREEK, TEXAS.—Notwith-
standing any other provision of law (includ-
ing any resolution of a Committee of Con-
gress), the study conducted by the Secretary
described in the resolution adopted by the
Committee on Transportation and Infra-
structure of the House of Representatives on
May 21, 2003, relating to flood damage reduc-
tion, environmental restoration and protec-
tion, water conservation and supply, water
quality, and related purposes in the Rio
Grande Watershed below Falcon Dam, shall
include the area above Falcon Dam.

(w) CORPUS CHRISTI SHIP CHANNEL,
TEXAS.—The Secretary shall conduct a study
to determine the feasibility of modifying the
project for navigation and ecosystem res-
toration, Corpus Christi Ship Channel,
Texas, authorized by section 1001(40) of the
Water Resources Development Act of 2007
(Public Law 110-114; 121 Stat. 1056), to de-
velop and evaluate alternatives that address
navigation problems directly affecting the
Corpus Christi Ship Channel, La Quinta
Channel, and La Quinta Channel Extension,
including deepening the La Quinta Channel,
2 turning basins, and the wye at La Quinta
Junction.

(x) TRINITY RIVER AND TRIBUTARIES,
TEXAS.—

(1) REVIEW.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall review the economic analysis of
the Center for Economic Development and
Research of the University of North Texas
entitled ‘“Estimated Economic Benefits of
the Modified Central City Project (Trinity
River Vision) in Fort Worth, Texas’” and
dated November 2014.

(2) AUTHORIZATION.—The project for flood
control and other purposes on the Trinity
River and tributaries, Texas, authorized by
the River and Harbor Act of 1965 (Public Law
89-298; 79 Stat. 1091), as modified by section
116 the Energy and Water Development Ap-
propriations Act, 2005 (Public Law 108-447;
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118 Stat. 2944), is further modified to author-
ize the Secretary to carry out projects de-
scribed in the recommended plan of the eco-
nomic analysis described in paragraph (1), if
the Secretary determines, based on the re-
view referred to in paragraph (1), that—

(A) the economic analysis and the process
by which the economic analysis was devel-
oped complies with Federal law (including
regulations) applicable to economic analyses
for water resources development projects;
and

(B) based on the economic analysis, the
recommended plan in the supplement to the
final environmental impact statement for
the Central City Project, Upper Trinity
River entitled ‘‘Final Supplemental No. 17’ is
economically justified.

(3) LIMITATION.—The Federal share of the
cost of the recommended plan described in
paragraph (2) shall not exceed $520,000,000, of
which not more than $5,500,000 may be ex-
pended to carry out recreation features of
the project.

(y) CHINCOTEAGUE ISLAND, VIRGINIA.—The
Secretary shall conduct a study to determine
the feasibility of carrying out projects for
ecosystem restoration and flood control,
Chincoteague Island, Virginia, authorized by
section 8 of Public Law 89-195 (16 U.S.C. 459f-
7) (commonly known as the ‘‘Assateague Is-
land National Seashore Act’’) for—

(1) assessing the current and future func-
tion of the barrier island, inlet, and coastal
bay system surrounding Chincoteague Is-
land;

(2) developing an array of options for re-
source management; and

(3) evaluating the feasibility and cost asso-
ciated with sustainable protection and res-
toration areas.

(z) BURLEY CREEK WATERSHED, WASH-
INGTON.—The Secretary shall conduct a
study to determine the feasibility of car-
rying out projects for flood control and
aquatic ecosystem restoration in the Burley
Creek Watershed, Washington.

TITLE VII—SAFE DRINKING WATER AND

CLEAN WATER INFRASTRUCTURE
SEC. 7001. DEFINITION OF ADMINISTRATOR.

In this title, the term ‘‘Administrator”
means the Administrator of the Environ-
mental Protection Agency.

SEC. 7002. SENSE OF THE SENATE ON APPRO-
PRIATIONS LEVELS AND FINDINGS
ON ECONOMIC IMPACTS.

(a) SENSE OF THE SENATE.—It is the sense
of the Senate that Congress should provide
robust funding for the State drinking water
treatment revolving loan funds established
under section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12) and the State
water pollution control revolving funds es-
tablished under title VI of the Federal Water
Pollution Control Act (33 U.S.C. 1381 et seq.).

(b) FINDINGS.—Congress finds, based on an
analysis sponsored by the Water Environ-
ment Federation and the WateReuse Asso-
ciation of the nationwide impact of State re-
volving 1loan fund spending using the
IMPLAN economic model developed by the
Federal Government, that, in addition to the
public health and environmental benefits,
the Federal investment in safe drinking
water and clean water provides the following
benefits:

(1) Generation of significant Federal tax
revenue, as evidenced by the following:

(A) Every dollar of a Federal capitalization
grant returns $0.21 to the general fund of the
Treasury in the form of Federal taxes and,
when additional spending from the State re-
volving loan funds is considered to be the re-
sult of leveraging the Federal investment,
every dollar of a Federal capitalization grant
returns $0.93 in Federal tax revenue.

(B) A combined $34,700,000,000 in capitaliza-
tion grants for the clean water and state
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drinking water state revolving loan funds de-
scribed in subsection (a) over a period of 5
years would generate $7,430,000,000 in Federal
tax revenue and, when additional spending
from the State revolving loan funds is con-
sidered to be the result of leveraging the
Federal investment, the Federal investment
will result in $32,300,000,000 in Federal tax
revenue during that 5-year period.

(2) An increase in employment, as evi-
denced by the following:

(A) Every $1,000,000 in State revolving loan
fund spending generates 16 %2 jobs.

(B) $34,700,000,000 in Federal capitalization
grants for State revolving loan funds over a
period of 5 years would result in 506,000 jobs.

(3) An increase in economic output:

(A) Every $1,000,000 in State revolving loan
fund spending results in $2,950,000 in output
for the economy of the United States.

(B) $34,700,000,000 in Federal capitalization
grants for State revolving loan funds over a
period of 5 years will generate $102,700,000,000
in total economic output.

Subtitle A—Drinking Water
SEC. 7101. PRECONSTRUCTION WORK.

Section 1452(a)(2) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(a)(2)) is amend-
ed—

(1) by designating the first, second, third,
fourth, and fifth sentences as subparagraphs
(A), (B), (D), (E), and (F), respectively;

(2) in subparagraph (B) (as designated by
paragraph (1))—

(A) by striking ‘“‘(not’’ and inserting ‘‘(in-
cluding expenditures for planning, design,
and associated preconstruction activities, in-
cluding activities relating to the siting of
the facility, but not’’; and

(B) by inserting before the period at the
end the following: ‘‘or to replace or rehabili-
tate aging treatment, storage, or distribu-
tion facilities of public water systems or pro-
vide for capital projects (excluding any ex-
penditure for operations and maintenance)
to upgrade the security of public water sys-
tems’’; and

(3) by inserting after subparagraph (B) (as
designated by paragraph (1)) the following:

‘“(C) SALE OF BONDS.—Funds may also be
used by a public water system as a source of
revenue (restricted solely to interest earn-
ings of the applicable State loan fund) or se-
curity for payment of the principal and in-
terest on revenue or general obligation bonds
issued by the State to provide matching
funds under subsection (e), if the proceeds of
the sale of the bonds will be deposited in the
State loan fund.”.

SEC. 7102. PRIORITY SYSTEM REQUIREMENTS.

Section 1452(b)(3) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(b)(3)) is amend-
ed—

(1) by redesignating subparagraph (B) as
subparagraph (D);

(2) by striking subparagraph (A) and in-
serting the following:

“(A) DEFINITION OF RESTRUCTURING.—In
this paragraph, the term ‘restructuring’
means changes in operations (including own-
ership, cooperative partnerships, asset man-
agement, consolidation, and alternative
water supply).

‘(B) PRIORITY SYSTEM.—An intended use
plan shall provide, to the maximum extent
practicable, that priority for the use of funds
be given to projects that—

‘(i) address the most serious risk to
human health;

‘(i) are necessary to ensure compliance
with this title (including requirements for
filtration);

‘‘(iii) assist systems most in need on a per-
household basis according to State afford-
ability criteria; and

‘‘(iv) improve the sustainability of sys-
tems.

S5341

¢(C) WEIGHT GIVEN TO APPLICATIONS.—After
determining project priorities under sub-
paragraph (B), an intended use plan shall
provide that the State shall give greater
weight to an application for assistance by a
community water system if the application
includes such information as the State deter-
mines to be necessary and contains—

‘(i) a description of utility management
best practices undertaken by a treatment
works applying for assistance, including—

‘(I) an inventory of assets, including a de-
scription of the condition of the assets;

‘“(IT) a schedule for replacement of assets;

“(IIT) a financing plan that factors in all
lifecycle costs indicating sources of revenue
from ratepayers, grants, bonds, other loans,
and other sources to meet the costs; and

“(IV) a review of options for restructuring
the public water system;

‘(ii) demonstration of consistency with
State, regional, and municipal watershed
plans;

‘‘(iii) a water conservation plan consistent
with guidelines developed for those plans by
the Administrator under section 1455(a); and

‘‘(iv) approaches to improve the sustain-
ability of the system, including—

““(I) water efficiency or conservation, in-
cluding the rehabilitation or replacement of
existing leaking pipes;

‘“(IT) use of reclaimed water;

‘(III) actions to increase energy efficiency;
and

“(IV) implementation of source water pro-
tection plans.’”’; and

(3) in subparagraph (D) (as redesignated by
paragraph (1)), by striking ‘periodically”’
and inserting ‘‘at least biennially’’.

SEC. 7103. ADMINISTRATION OF STATE LOAN

FUNDS.

Section 1452(g)(2) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(g)(2)) is amend-
ed—

(1) in the first sentence, by striking ‘‘up to
4 percent of the funds allotted to the State
under this section’ and inserting ‘¢, for each
fiscal year, an amount that does not exceed
the sum of the amount of any fees collected
by the State for use in covering reasonable
costs of administration of programs under
this section, regardless of the source, and an
amount equal to the greatest of $400,000, V5
percent of the current valuation of the fund,
or 4 percent of all grant awards to the fund
under this section for the fiscal year,”’; and

(2) by striking 1419, and all that follows
through ¢1993.”” and inserting ‘1419.”.

SEC. 7104. OTHER AUTHORIZED ACTIVITIES.

Section 14562(k)(2)(D) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(k)(2)(D)) is
amended by inserting before the period at
the end the following: ‘‘(including implemen-
tation of source water protection plans)’’.

SEC. 7105. NEGOTIATION OF CONTRACTS.

Section 1452 of the Safe Drinking Water
Act (42 U.S.C. 300j-12) is amended by adding
at the end the following:

‘‘(s) NEGOTIATION OF CONTRACTS.—For com-
munities with populations of more than
10,000 individuals, a contract to be carried
out using funds directly made available by a
capitalization grant under this section for
program management, construction manage-
ment, feasibility studies, preliminary engi-
neering, design, engineering, surveying,
mapping, or architectural or related services
shall be negotiated in the same manner as—

‘(1) a contract for architectural and engi-
neering services is negotiated under chapter
11 of title 40, United States Code; or

‘“(2) an equivalent State qualifications-
based requirement (as determined by the
Governor of the State).”.
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SEC. 7106. ASSISTANCE FOR SMALL AND
ADVANTAGED COMMUNITIES.

(a) IN GENERAL.—Part E of the Safe Drink-
ing Water Act (42 U.S.C. 300j et seq.) is
amended by adding at the end the following:
“SEC. 1459A. ASSISTANCE FOR SMALL AND DIS-

ADVANTAGED COMMUNITIES.

‘‘(a) DEFINITION OF UNDERSERVED COMMU-
NITY.—In this section:

‘(1 IN GENERAL.—The term ‘underserved
community’ means a local political subdivi-
sion that, as determined by the Adminis-
trator, has an inadequate drinking water or
wastewater system.

‘(2) INCLUSIONS.—The term ‘underserved
community’ includes a local political sub-
division that, as determined by the Adminis-
trator—

‘““(A) does not have household drinking
water or wastewater services; and

‘“(B) has a drinking water system that fails
to meet health-based standards under this
Act, including—

‘(i) a maximum contaminant level for a
primary drinking water contaminant;

‘‘(ii) a treatment technique violation; and

‘“(iii) an action level exceedance.

‘“(b) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Administrator shall
establish a program under which grants are
provided to eligible entities for use in car-
rying out projects and activities the primary
purposes of which are to assist community
water systems in meeting the requirements
of this Act.

‘“(2) INCLUSIONS.—Projects and activities
under paragraph (1) include—

““(A) infrastructure investments necessary
to comply with the requirements of this Act,

“(B) assistance that directly and primarily
benefits the disadvantaged community on a
per-household basis, and

“(C) programs to provide water quality
testing.

“(c) ELIGIBLE ENTITIES.—An entity eligible
to receive a grant under this section—

“(1) is—

““(A) a community water system as defined
in section 1401; or

‘“(B) a system that is located in an area
governed by an Indian Tribe (as defined in
section 1401); and

‘(2) serves a community that, under af-
fordability criteria established by the State
under section 1452(d)(3), is determined by the
State—

‘“(A) to be a disadvantaged community;

‘“(B) to be a community that may become
a disadvantaged community as a result of
carrying out an eligible activity; or

“(C) to serve a community with a popu-
lation of less than 10,000 individuals that the
Administrator determines does not have the
capacity to incur debt sufficient to finance
the project under subsection (b).

‘(d) PRIORITY.—In prioritizing projects for
implementation under this section, the Ad-
ministrator shall give priority to systems
that serve underserved communities.

‘‘(e) LOCAL PARTICIPATION.—In prioritizing
projects for implementation under this sec-
tion, the Administrator shall consult with,

DIS-

and consider the priorities of, affected
States, Indian Tribes, and local govern-
ments.

“(f) CosT SHARING.—Before carrying out
any project under this section, the Adminis-
trator shall enter into a binding agreement
with 1 or more non-Federal interests that
shall require the non-Federal interests—

‘(1) to pay not less than 45 percent of the
total costs of the project, which may include
services, materials, supplies, or other in-
kind contributions;

‘(2) to provide any land, easements, rights-
of-way, and relocations necessary to carry
out the project; and
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“(3) to pay 100 percent of any operation,
maintenance, repair, replacement, and reha-
bilitation costs associated with the project.

‘(g) WAIVER.—The Administrator may
waive the requirement to pay the non-Fed-
eral share of the cost of carrying out an eli-
gible activity using funds from a grant pro-
vided under this section if the Administrator
determines that an eligible entity is unable
to pay, or would experience significant fi-
nancial hardship if required to pay, the non-
Federal share.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

““(1) $230,000,000 for fiscal year 2017; and

““(2) $300,000,000 for each of fiscal years 2018
through 2021.”.

(b) FUNDING.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Administrator to provide grants to eligi-
ble entities under section 1459A of the Safe
Drinking Water Act (as added by subsection
(a)), $20,000,000, to remain available until ex-
pended.

SEC. 7107. REDUCING LEAD IN DRINKING WATER.

(a) IN GENERAL.—Part E of the Safe Drink-
ing Water Act (42 U.S.C. 300j et seq.) (as
amended by section 7106) is amended by add-
ing at the end the following:

“SEC. 1459B. REDUCING LEAD IN DRINKING
WATER.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means—

‘“(A) a community water system;

“(B) a system located in an area governed
by an Indian Tribe;

‘“(C) a nontransient noncommunity water
system;

‘(D) a qualified nonprofit organization, as
determined by the Administrator; and

‘“(E) a municipality or State, interstate, or
intermunicipal agency.

¢‘(2) LEAD REDUCTION PROJECT.—

‘“(A) IN GENERAL.—The term ‘lead reduc-
tion project’ means a project or activity the
primary purpose of which is to reduce the
level of lead in water for human consump-
tion by—

‘(i) replacement of publicly owned lead
service lines;

‘“(ii) testing, planning, or other relevant
activities, as determined by the Adminis-
trator, to identify and address conditions
(including corrosion control) that contribute
to increased lead levels in water for human
consumption;

‘(iii) assistance to low-income home-
owners to replace privately owned service
lines, pipes, fittings, or fixtures that contain
lead; and

‘“(iv) education of consumers regarding
measures to reduce exposure to lead from
drinking water or other sources.

‘(B) LIMITATION.—The term ‘lead reduction
project’ does not include a partial lead serv-
ice line replacement if, at the conclusion of
the service line replacement, drinking water
is delivered to a household through a pub-
licly or privately owned portion of a lead
service line.

‘“(3) LOW-INCOME.—The term ‘low-income’,
with respect to an individual provided assist-
ance under this section, has such meaning as
may be given the term by the head of the
municipality or State, interstate, or inter-
municipal agency with jurisdiction over the
area to which assistance is provided.

‘“(4) MUNICIPALITY.—The term ‘munici-
pality’ means—

‘““(A) a city, town, borough, county, parish,
district, association, or other public entity
established by, or pursuant to, applicable
State law; and
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‘“(B) an Indian tribe (as defined in section
4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b)).

‘“(b) GRANT PROGRAM.—

‘(1) ESTABLISHMENT.—The Administrator
shall establish a grant program to provide
assistance to eligible entities for lead reduc-
tion projects in the United States.

‘‘(2) PRECONDITION.—AS a condition of re-
ceipt of assistance under this section, before
receiving the assistance the eligible entity
shall take steps to identify—

‘“(A) the source of lead in water for human
consumption; and

‘(B) the means by which the proposed lead
reduction project would reduce lead levels in
the applicable water system.

‘(3) PRIORITY APPLICATION.—In providing
grants under this subsection, the Adminis-
trator shall give priority to an eligible enti-
ty that—

[“(A) demonstrates that the eligible entity
is unable to fund the proposed lead reduction
project through other sources of funding;
andl

‘““(A) the Administrator determines, based on
affordability criteria established by the State
under section 1452(d)(3), to be a disadvantaged
community; and

‘(B) proposes to—

‘(i) carry out a lead reduction project at a
public water system or nontransient non-
community water system that has exceeded
the lead action level established by the Ad-
ministrator at any time during the 3-year
period preceding the date of submission of
the application of the eligible entity;

‘“(ii) address lead levels in water for human
consumption at a school, daycare, or other
facility that primarily serves children or an-
other vulnerable human subpopulation; or

‘‘(iii) address such priority criteria as the
Administrator may establish, consistent
with the goal of reducing lead levels of con-
cern.

¢“(4) COST SHARING.—

‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), the non-Federal share of the total cost
of a project funded by a grant under this sub-
section shall be not less than 20 percent.

‘“(B) WAIVER.—The Administrator may re-
duce or eliminate the non-Federal share
under subparagraph (A) for reasons of afford-
ability, as the Administrator determines to
be appropriate.

¢“(5) LOW-INCOME ASSISTANCE.—

‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), an eligible entity may use a grant pro-
vided under this subsection to provide assist-
ance to low-income homeowners to carry out
lead reduction projects.

‘(B) LIMITATION.—The amount of a grant
provided to a low-income homeowner under
this paragraph shall not exceed the cost of
replacement of the privately owned portion
of the service line.

*‘(6) SPECIAL CONSIDERATION FOR LEAD SERV-
ICE LINE REPLACEMENT.—In carrying out lead
service line replacement using a grant under
this subsection, an eligible entity shall—

““(A) notify customers of the replacement
of any publicly owned portion of the lead
service line;

‘(B) in the case of a homeowner who is not
low-income, offer to replace the privately
owned portion of the lead service line at the
cost of replacement;

‘“(C) in the case of a low-income home-
owner, offer to replace the privately owned
portion of the lead service line and any
pipes, fitting, and fixtures that contain lead
at a cost that is equal to the difference be-
tween—

‘(i) the cost of replacement; and

‘“(ii) the amount of low-income assistance
available to the homeowner under paragraph
4);
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‘(D) notify each customer that a planned
replacement of any publicly owned portion
of a lead service line that is funded by a
grant made under this subsection will not be
carried out unless the customer agrees to the
simultaneous replacement of the privately
owned portion of the lead service line; and

‘““(E) demonstrate that the eligible entity
has considered multiple options for reducing
lead in drinking water, including an evalua-
tion of options for corrosion control.

‘“(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $60,000,000 for each of
fiscal years 2017 through 2021.”.

(b) FUNDING.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Administrator to provide grants to eligi-
ble entities under this section under section
1459B of the Safe Drinking Water Act (as
added by subsection (a)), $20,000,000, to re-
main available until expended.

SEC. 7108. REGIONAL LIAISONS FOR MINORITY,
TRIBAL, AND LOW-INCOME COMMU-
NITIES.

(a) IN GENERAL.—The Administrator shall
appoint not fewer than 1 employee in each
regional office of the Environmental Protec-
tion Agency to serve as a liaison to minor-
ity, tribal, and low-income communities in
the relevant region.

(b) PUBLIC IDENTIFICATION.—The Adminis-
trator shall identify each regional liaison se-
lected under subsection (a) on the website
of—

(1) the relevant regional office of the Envi-
ronmental Protection Agency; and

(2) the Office of Environmental Justice of
the Environmental Protection Agency.

SEC. 7109. NOTICE TO PERSONS SERVED.

(a) EXCEEDANCE OF LEAD ACTION LEVEL.—
Section 1414(c) of the Safe Drinking Water
Act (42 U.S.C. 300g-3(c)) is amended—

(1) in paragraph (1), by adding at the end
the following:

‘(D) Notice of any exceedance of a lead ac-
tion level or any other prescribed level of
lead in a regulation issued under section
1412, including the concentrations of lead
found in a monitoring activity.”’;

(2) in paragraph (2)—

(A) in subparagraph (C)—

(i) in clause (iii)—

(I) by striking ‘‘Administrator or’”’ and in-
serting ‘‘Administrator, the Director of the
Centers for Disease Control and Prevention,
and, if applicable,”’; and

(IT) by inserting ‘‘and the appropriate
State and county health agencies’” after
1413

(B) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(C) by inserting after subparagraph (C) the
following:

‘(D) EXCEEDANCE OF LEAD ACTION LEVEL.—
Regulations issued under subparagraph (A)
shall specify notification procedures for an
exceedance of a lead action level or any
other prescribed level of lead in a regulation
issued under section 1412.”’;

(3) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively; and

(4) by inserting after paragraph (2) the fol-
lowing:

*“(3) NOTIFICATION OF THE PUBLIC RELATING
TO LEAD.—

‘“(A) EXCEEDANCE OF LEAD ACTION LEVEL.—
Not later than 15 days after the date of an
exceedance of a lead action level or any
other prescribed level of lead in a regulation
issued under section 1412, the Administrator
shall notify the public of the concentrations
of lead found in the monitoring activity con-
ducted by the public water system if the pub-
lic water system or the State does not notify
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the public of the concentrations of lead
found in a monitoring activity.

‘(B) RESULTS OF LEAD MONITORING.—

“(1) IN GENERAL.—The Administrator may
provide notice of any result of lead moni-
toring conducted by a public water system
to—

‘“(I) any person that is served by the public
water system; or

‘“(IT) the local or State health department
of a locality or State in which the public
water system is located.

‘“(ii) FORM OF NOTICE.—The Administrator
may provide the notice described in clause
1) by—

“(I) press release; or

‘“(IT) other form of communication, includ-
ing local media.

‘(C) PrivAcY.—Notice to the public shall
protect the privacy of individual customer
information.”.

(b) CONFORMING AMENDMENTS.—Section
1414(c) of the Safe Drinking Water Act (42
U.S.C. 300g-3(c)) is amended—

(1) in paragraph (1)(C), by striking ‘‘para-
graph (2)(E)” and inserting ‘‘paragraph
@)(F)”;

(2) in paragraph (2)(B)(1)(II), by striking
‘“‘subparagraph (D)” and inserting ‘‘subpara-
graph (E)”’; and

(3) in paragraph (3)(B), in the first sen-
tence, by striking ‘(D) and inserting ‘‘(E)”’.
SEC. 7110. ELECTRONIC REPORTING OF DRINK-

ING WATER DATA.

Section 1414 of the Safe Drinking Water
Act (42 U.S.C. 300g-3) is amended by adding
at the end the following:

“(j) ELECTRONIC REPORTING OF COMPLIANCE
MONITORING DATA.—

‘(1) IN GENERAL.—As a condition on the re-
ceipt of funds under this Act, the Adminis-
trator shall require electronic submission of
available compliance monitoring data, if
practicable—

‘“(A) by public water systems—

‘(i) to the Administrator; or

‘‘(i1) with respect to a public water system
in a State that has primary enforcement re-
sponsibility under section 1413, to that
State; and

‘(B) by each State that has primary en-
forcement responsibility under section 1413
to the Administrator.

“(2) CONSIDERATIONS.—In determining
whether the condition referred to in para-
graph (1) is practicable, the Administrator
shall consider—

““(A) the ability of a public water system or
State to meet the requirements of sections
3.1 through 3.2000 of title 40, Code of Federal
Regulations (or successor regulations);

‘“(B) information system compatibility;

‘“(C) the size of the public water system;
and

‘(D) the size of the community served by
the public water system.”’.

SEC. 7111. LEAD TESTING IN SCHOOL AND CHILD
CARE DRINKING WATER.

(a) IN GENERAL.—Section 1464 of the Safe
Drinking Water Act (42 U.S.C. 300j-24) is
amended by striking subsection (d) and in-
serting the following:

“(d) VOLUNTARY SCHOOL AND CHILD CARE
LEAD TESTING GRANT PROGRAM.—

‘(1) DEFINITIONS.—In this subsection:

“(A) CHILD CARE PROGRAM.—The term
‘child care program’ has the meaning given
the term ‘early childhood education pro-
gram’ in section 103 of the Higher Education
Act of 1965 (20 U.S.C. 1003).

“(B) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ means—

‘(i) a local educational agency (as defined
in section 8101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
7801));
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‘(ii) a tribal education agency (as defined
in section 3 of the National Environmental
Education Act (20 U.S.C. 5502)); and

‘“(iii) an operator of a child care program
facility.

*‘(2) ESTABLISHMENT.—

‘‘(A) IN GENERAL.—Not later than 180 days
after the date of enactment of the Water Re-
sources Development Act of 2016, the Admin-
istrator shall establish a voluntary school
and child care lead testing grant program to
make grants available to States to assist
local educational agencies in voluntary test-
ing for lead contamination in drinking water
at schools and child care programs under the
jurisdiction of the local educational agen-
cies.

“(B) GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.—The Administrator may make grants
directly available to local educational agen-
cies for the voluntary testing described in
subparagraph (A) in—

‘(i) any State that does not participate in
the voluntary school and child care lead
testing grant program established under that
subparagraph; and

‘‘(ii) any direct implementation area.

‘“(3) APPLICATION.—To be eligible to receive
a grant under this subsection, a State or
local educational agency shall submit to the
Administrator an application at such time,
in such manner, and containing such infor-
mation as the Administrator may require.

‘“(4) USE OF FUNDS.—

‘““(A) IN GENERAL.—A State or local edu-
cational agency that receives a grant under
this subsection may use grant funds for the
voluntary testing described in paragraph
(2)(A).

‘(B) LIMITATION.—Not more than 4 percent
of grant funds accepted under this subsection
shall be used to pay the administrative costs
of carrying out this subsection.

‘() GUIDANCE; PUBLIC AVAILABILITY.—AS a
condition of receiving a grant under this sub-
section, the State or local educational agen-
cy shall ensure that each local educational
agency to which grant funds are distributed
shall—

“(A) expend grant funds in accordance
with—

‘(i) the guidance of the Environmental
Protection Agency entitled ‘3Ts for Reducing
Lead in Drinking Water in Schools: Revised
Technical Guidance’ and dated October 2006
(or any successor guidance); or

‘“(ii) applicable State regulations or guid-
ance regarding reducing lead in drinking
water in schools and child care programs
that is not less stringent than the guidance
referred to in clause (i); and

“(B)(1) make available in the administra-
tive offices, and to the maximum extent
practicable, on the Internet website, of the
local educational agency for inspection by
the public (including teachers, other school
personnel, and parents) a copy of the results
of any voluntary testing for lead contamina-
tion in school and child care program drink-
ing water that is carried out with grant
funds under this subsection; and

‘“(ii) notify parent, teacher, and employee
organizations of the availability of the re-
sults described in clause (i).

‘‘(6) MAINTENANCE OF EFFORT.—If resources
are available to a State or local educational
agency from any other Federal agency, a
State, or a private foundation for testing for
lead contamination in drinking water, the
State or local educational agency shall dem-
onstrate that the funds provided under this
subsection will not displace those resources.

“(7) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $20,000,000 for each
of fiscal years 2017 through 2021.”.



S5344

(b) REPEAL.—Section 1465 of the Safe
Drinking Water Act (42 U.S.C. 300j-25) is re-
pealed.

SEC. 7112. WATERSENSE PROGRAM.

(a) ESTABLISHMENT OF WATERSENSE PRO-
GRAM.—

(1) IN GENERAL.—There is established with-
in the Environmental Protection Agency a
voluntary WaterSense program to identify
and promote water-efficient products, build-
ings, landscapes, facilities, processes, and
services that, through voluntary labeling of,
or other forms of communications regarding,
products, buildings, landscapes, facilities,
processes, and services while meeting strict
performance criteria, sensibly—

(A) reduce water use;

(B) reduce the strain on public and commu-
nity water systems and wastewater and
stormwater infrastructure;

(C) conserve energy used to pump, heat,
transport, and treat water; and

(D) preserve water resources for future
generations.

(2) INCLUSIONS.—The Administrator shall,
consistent with this section, identify water-
efficient products, buildings, landscapes, fa-
cilities, processes, and services, including
categories such as—

(A) irrigation technologies and services;

(B) point-of-use water treatment devices;

(C) plumbing products;

(D) reuse and recycling technologies;

(E) landscaping and gardening products, in-
cluding moisture control or water enhancing
technologies;

(F) xeriscaping and other landscape con-
versions that reduce water use;

(G) whole house humidifiers; and

(H) water-efficient buildings or facilities.

(b) DUTIES.—The Administrator, coordi-
nating as appropriate with the Secretary,
shall—

(1) establish—

(A) a WaterSense label to be used for items
meeting the certification criteria established
in accordance with this section; and

(B) the procedure, including the methods
and means, and criteria by which an item
may be certified to display the WaterSense
label;

(2) enhance public awareness regarding the

WaterSense label through outreach, edu-
cation, and other means;
(3) preserve the integrity of the

WaterSense label by—

(A) establishing and maintaining feasible
performance criteria so that products, build-
ings, landscapes, facilities, processes, and
services labeled with the WaterSense label
perform as well or better than less water-ef-
ficient counterparts;

(B) overseeing WaterSense certifications
made by third parties;

(C) as determined appropriate by the Ad-
ministrator, using testing protocols, from
the appropriate, applicable, and relevant
consensus standards, for the purpose of de-
termining standards compliance; and

(D) auditing the use of the WaterSense
label in the marketplace and preventing
cases of misuse; and

(4) not more than 6 years after adoption or
major revision of any WaterSense specifica-
tion, review and, if appropriate, revise the
specification to achieve additional water
savings;

(5) in revising a WaterSense specification—

(A) provide reasonable notice to interested
parties and the public of any changes, in-
cluding effective dates, and an explanation
of the changes;

(B) solicit comments from interested par-
ties and the public prior to any changes;

(C) as appropriate, respond to comments
submitted by interested parties and the pub-
lic; and
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(D) provide an appropriate transition time
prior to the applicable effective date of any
changes, taking into account the timing nec-
essary for the manufacture, marketing,
training, and distribution of the specific
water-efficient product, building, landscape,
process, or service category being addressed;
and

(6) not later than December 31, 2018, con-
sider for review and revision any WaterSense
specification adopted before January 1, 2012.

(c) TRANSPARENCY.—The Administrator
shall, to the maximum extent practicable
and not less than annually, regularly esti-
mate and make available to the public the
production and relative market shares and
savings of water, energy, and capital costs of
water, wastewater, and stormwater attrib-
utable to the use of WaterSense-labeled
products, buildings, landscapes, facilities,
processes, and services.

(d) DISTINCTION OF AUTHORITIES.—In set-
ting or maintaining specifications for En-
ergy Star pursuant to section 324A, and
WaterSense under this section, the Secretary
and Administrator shall coordinate to pre-
vent duplicative or conflicting requirements
among the respective programs.

(e) NO WARRANTY.—A WaterSense label
shall not create an express or implied war-
ranty.

SEC. 7113. WATER SUPPLY COST SAVINGS.

(a) FINDINGS.—Congress finds that—

(1) the United States is facing a drinking
water infrastructure funding crisis;

(2) the Environmental Protection Agency
projects a shortfall of approximately
$384,000,000,000 in funding for drinking water
infrastructure from 2015 to 2035 and this
funding challenge is particularly acute in
rural communities in the United States;

(3) there are approximately 52,000 commu-
nity water systems in the United States, of
which nearly 42,000 are small community
water systems;

(4) the Drinking Water Needs Survey con-
ducted by the Environmental Protection
Agency in 2011 placed the shortfall in drink-
ing water infrastructure funding for small
communities, which consist of 3,300 or fewer
persons, at $64,500,000,000;

(5) small communities often cannot finance
the construction and maintenance of drink-
ing water systems because the cost per resi-
dent for the investment would be prohibi-
tively expensive;

(6) drought conditions have placed signifi-
cant strains on existing surface water sup-
plies;

(7) many communities across the United
States are considering the use of ground-
water and community well systems to pro-
vide drinking water; and

(8) approximately 42,000,000 people in the
United States receive drinking water from
individual wells and millions more rely on
community well systems for drinking water.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that providing rural commu-
nities with the knowledge and resources nec-
essary to fully use alternative drinking
water systems, including wells and commu-
nity well systems, can provide safe and af-
fordable drinking water to millions of people
in the United States.

(c) DRINKING WATER TECHNOLOGY CLEAR-
INGHOUSE.—The Administrator and the Sec-
retary of Agriculture shall—

(1) update existing programs of the Envi-
ronmental Protection Agency and the De-
partment of Agriculture designed to provide
drinking water technical assistance to in-
clude information on cost-effective, innova-
tive, and alternative drinking water delivery
systems, including systems that are sup-
ported by wells; and

(2) disseminate information on the cost ef-
fectiveness of alternative drinking water de-
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livery systems, including wells and well sys-
tems, to communities and not-for-profit or-
ganizations seeking Federal funding for
drinking water systems serving 500 or fewer
persons.

(d) WATER SYSTEM ASSESSMENT.—Notwith-
standing any other provision of law, in any
application for a grant or loan from the Fed-
eral Government or a State that is using
Federal assistance for a drinking water sys-
tem serving 500 or fewer persons, a unit of
local government or not-for-profit organiza-
tion shall self-certify that the unit of local
government or organization has considered,
as an alternative drinking water supply,
drinking water delivery systems sourced by
publicly owned—

(1) individual wells;

(2) shared wells; and

(3) community wells.

(e) REPORT TO CONGRESS.—Not later than 3
years after the date of enactment of this
Act, the Administrator and the Secretary of
Agriculture shall submit to Congress a re-
port that describes—

(1) the use of innovative and alternative
drinking water systems described in this sec-
tion;

(2) the range of cost savings for commu-
nities using innovative and alternative
drinking water systems described in this sec-
tion; and

(3) the use of drinking water technical as-
sistance programs operated by the Adminis-
trator and the Secretary of Agriculture.

Subtitle B—Clean Water
SEC. 7201. SEWER OVERFLOW CONTROL GRANTS.

Section 221 of the Federal Water Pollution
Control Act (33 U.S.C. 1301) is amended—

(1) in subsection (a), by striking the sub-
section designation and heading and all that
follows through ‘‘subject to subsection (g),
the Administrator may’’ in paragraph (2) and
inserting the following:

“(a) AUTHORITY.—The
may—

‘(1) make grants to States for the purpose
of providing grants to a municipality or mu-
nicipal entity for planning, designing, and
constructing—

““(A) treatment works to intercept, trans-
port, control, or treat municipal combined
sewer overflows and sanitary sewer over-
flows; and

‘(B) measures to manage, reduce, treat, or
recapture stormwater or subsurface drainage
water; and

“(2) subject to subsection (g),”’;

(2) in subsection (b)—

(A) in paragraph (1), by striking the semi-
colon at the end and inserting ‘‘; or’’;

(B) by striking paragraphs (2) and (3); and

(C) by redesignating paragraph (4) as para-
graph (2);

(3) by striking subsections (e) through (g)
and inserting the following:

‘‘(e) ADMINISTRATIVE REQUIREMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
a project that receives grant assistance
under subsection (a) shall be carried out sub-
ject to the same requirements as a project
that receives assistance from a State water
pollution control revolving fund established
pursuant to title VI.

‘“(2) DETERMINATION OF GOVERNOR.—The re-
quirement described in paragraph (1) shall
not apply to a project that receives grant as-
sistance under subsection (a) to the extent
that the Governor of the State in which the
project is located determines that a require-
ment described in title VI is inconsistent
with the purposes of this section.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, to remain available
until expended—

‘(1) $250,000,000 for fiscal year 2017;

Administrator
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““(2) $300,000,000 for fiscal year 2018;

“(3) $350,000,000 for fiscal year 2019;

‘‘(4) $400,000,000 for fiscal year 2020; and

“(5) $500,000,000 for fiscal year 2021.

““(g) ALLOCATION OF FUNDS.—

(1) FISCAL YEAR 2017 AND 2018.—For each of
fiscal years 2017 and 2018, subject to sub-
section (h), the Administrator shall use the
amounts made available to carry out this
section to provide grants to municipalities
and municipal entities under subsection
(a)(2)—

‘““(A) in accordance with the priority cri-
teria described in subsection (b); and

‘(B) with additional priority given to pro-
posed projects that involve the use of—

‘(i) nonstructural, low-impact develop-

ment;
‘(ii) water conservation, efficiency, or
reuse; or

‘“(iii) other decentralized stormwater or
wastewater approaches to minimize flows
into the sewer systems.

‘(2) FISCAL YEAR 2019 AND THEREAFTER.—
For fiscal year 2019 and each fiscal year
thereafter, subject to subsection (h), the Ad-
ministrator shall use the amounts made
available to carry out this section to provide
grants to States under subsection (a)(1) in
accordance with a formula that—

‘“(A) shall be established by the Adminis-
trator, after providing notice and an oppor-
tunity for public comment; and

‘(B) allocates to each State a proportional
share of the amounts based on the total
needs of the State for municipal combined
sewer overflow controls and sanitary sewer
overflow controls, as identified in the most
recent survey—

‘(i) conducted under section 210; and

‘(i) included in a report required under
section 516(b)(1)(B).”’; and

(4) by striking subsection (i).

[SEC. 7202. SMALL TREATMENT WORKS.

(a) IN GENERAL.—Title II of the Federal
Water Pollution Control Act (33 U.S.C. 1281
et seq.) is amended by adding at the end the
following:

“SEC. 222. TECHNICAL ASSISTANCE FOR SMALL
TREATMENT WORKS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) QUALIFIED NONPROFIT TECHNICAL AS-
SISTANCE PROVIDER.—The term ‘qualified
nonprofit technical assistance provider’
means a nonprofit organization that, as de-
termined by the Administrator—

““(A) is the most qualified and experienced
in providing training and technical assist-
ance to small treatment works; and

‘“‘(B) the small treatment works in the
State finds to be the most beneficial and ef-
fective.

‘(2) SMALL TREATMENT WORKS.—The term
‘small treatment works’ means a publicly
owned treatment works serving not more
than 10,000 individuals.

““(b) TECHNICAL ASSISTANCE.—The Adminis-
trator may use amounts made available to
carry out this section to provide grants or
cooperative agreements to qualified non-
profit technical assistance providers to pro-
vide to owners and operators of small treat-
ment works onsite technical assistance, cir-
cuit-rider technical assistance programs,
multistate, regional technical assistance
programs, and onsite and regional training,
to assist the treatment works in achieving
compliance with this Act or obtaining fi-
nancing under this Act for eligible projects.

‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $15,000,000 for each of
fiscal years 2017 through 2021.”.

(b) WATER POLLUTION CONTROL REVOLVING
LOAN FUNDS.—

(1) IN GENERAL.—Section 603 of the Federal
Water Pollution Control Act (33 U.S.C. 1383)
is amended—
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(A) in subsection (d)—

(i) in the matter preceding paragraph (1),
by inserting ‘‘and as provided in subsection
(e)” after ‘‘State law’’;

(ii) by redesignating subsections (e)
through (i) as subsections (f) through (j), re-
spectively; and

(iii) by inserting after subsection (d) the
following:

‘‘(e) ADDITIONAL USE OF FUNDS.—A State
may use an additional 2 percent of the funds
annually allotted to the State under this
section for qualified nonprofit technical as-
sistance providers (as defined in section 222)
to provide technical assistance to public
water systems serving not more than 10,000
individuals in the State.”.

2) CONFORMING AMENDMENT.—Section
221(d) of the Federal Water Pollution Control
Act (33 U.S.C. 1301(d)) is amended by striking

‘“‘section 603(h)” and inserting ‘‘section
603(1)”.1
SEC. 7202. SMALL AND MEDIUM TREATMENT

WORKS.

(a) IN GENERAL.—Title II of the Federal Water
Pollution Control Act (33 U.S.C. 1281 et seq.) is
amended by adding at the end the following:
“SEC. 222. TECHNICAL ASSISTANCE FOR SMALL

AND MEDIUM TREATMENT WORKS.

““(a) DEFINITIONS.—In this section:

‘(1) MEDIUM TREATMENT WORKS.—The term
‘medium treatment works’ means a publicly
owned treatment works serving not fewer than
10,001 and not more than 100,000 individuals.

“(2) QUALIFIED NONPROFIT MEDIUM TREAT-
MENT WORKS TECHNICAL ASSISTANCE PROVIDER.—
The term ‘qualified nonprofit medium treatment
works technical assistance provider’ means a
qualified nonprofit technical assistance provider
of water and wastewater services to medium-
siced communities that provides technical assist-
ance (including circuit rider technical assistance
programs, multi-State, regional assistance pro-
grams, and training and preliminary engineer-
ing evaluations) to owners and operators of me-
dium treatment works, which may include State
agencies.

““(3) QUALIFIED NONPROFIT SMALL TREATMENT
WORKS TECHNICAL ASSISTANCE PROVIDER.—The
term ‘qualified nonprofit small treatment works
technical assistance provider’ means a nonprofit
organization that, as determined by the Admin-
istrator—

““(A) is the most qualified and experienced in
providing training and technical assistance to
small treatment works; and

“(B) the small treatment works in the State
finds to be the most beneficial and effective.

“(4) SMALL TREATMENT WORKS.—The term
‘small treatment works’ means a publicly owned
treatment works serving not more than 10,000
individuals.

“(b) TECHNICAL ASSISTANCE.—The Adminis-
trator may use amounts made available to carry
out this section to provide grants or cooperative
agreements to qualified nmonprofit small treat-
ment works technical assistance providers and
grants or cooperative agreements to qualified
nonprofit medium treatment works technical as-
sistance providers to provide to owners and op-
erators of small and medium treatment works
onsite technical assistance, circuit-rider tech-
nical assistance programs, multi-State, regional
technical assistance programs, and onsite and
regional training, to assist the treatment works
in achieving compliance with this Act or obtain-
ing financing wunder this Act for eligible
projects.

“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section—

‘(1) for grants for small treatment works tech-
nical assistance, $15,000,000 for each of fiscal
years 2017 through 2021; and

“(2) for grants for medium treatment works
technical assistance, $10,000,000 for each of fis-
cal years 2017 through 2021.”".
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(b) WATER POLLUTION CONTROL REVOLVING
LOAN FUNDS.—

(1) IN GENERAL.—Section 603 of the Federal
Water Pollution Control Act (33 U.S.C. 1383) is
amended—

(4) in subsection (d)—

(i) in the matter preceding paragraph (1), by
inserting ‘“‘and as provided in subsection (e)’’
after “‘State law’’;

(ii) by redesignating subsections (e) through
(i) as subsections (f) through (j), respectively;
and

(iii) by inserting after subsection (d) the fol-
lowing:

““(e) ADDITIONAL USE OF FUNDS.—A State may
use an additional 2 percent of the funds annu-
ally allotted to the State under this section for
qualified nonprofit small treatment works tech-
nical assistance providers and qualified non-
profit medium treatment works technical assist-
ance providers (as those terms are defined in
section 222) to provide technical assistance to
small treatment works and medium treatment
works in the State.”’.

(2) CONFORMING AMENDMENT.—Section 221(d)
of the Federal Water Pollution Control Act (33
U.S.C. 1301(d)) is amended by striking ‘‘section
603(h)”’ and inserting ‘‘section 603(i)”’.

SEC. 7203. INTEGRATED PLANS.

(a) INTEGRATED PLANS.—Section 402 of the
Federal Water Pollution Control Act (33
U.S.C. 1342) is amended by adding at the end
the following:

*“(s) INTEGRATED PLAN PERMITS.—

‘(1) DEFINITIONS.—In this subsection:

‘““(A) GREEN INFRASTRUCTURE.—The term
‘ereen infrastructure’ means the range of
measures that use plant or soil systems, per-
meable pavement or other permeable sur-
faces or substrates, stormwater harvest and
reuse, or landscaping to store, infiltrate, or
evapotranspirate stormwater and reduce
flows to sewer systems or to surface waters.

‘(B) INTEGRATED PLAN.—The term ‘inte-
grated plan’ has the meaning given in Part
IIT of the Integrated Municipal Stormwater
and Wastewater Planning Approach Frame-
work, issued by the Environmental Protec-
tion Agency and dated May 2012.

¢“(C) MUNICIPAL DISCHARGE.—

‘(i) IN GENERAL.—The term ‘municipal dis-
charge’ means a discharge from a treatment
works (as defined in section 212) or a dis-
charge from a municipal storm sewer under
subsection(p).

‘‘(ii) INCLUSION.—The term ‘municipal dis-
charge’ includes a discharge of wastewater or
storm water collected from multiple munici-
palities if the discharge is covered by the
same permit issued under this section.

*“(2) INTEGRATED PLAN.—

‘“(A) IN GENERAL.—The Administrator (or a
State, in the case of a permit program ap-
proved under subsection (b)) shall inform a
municipal permittee or multiple municipal
permittees of the opportunity to develop an
integrated plan.

“(B) SCOPE OF PERMIT INCORPORATING INTE-
GRATED PLAN.—A permit issued under this
subsection that incorporates an integrated
plan may integrate all requirements under
this Act addressed in the integrated plan, in-
cluding requirements relating to—

‘(i) a combined sewer overflow;

‘(ii) a capacity, management, operation,
and maintenance program for sanitary sewer
collection systems;

‘‘(iii) a municipal stormwater discharge;

‘“(iv) a municipal wastewater discharge;
and

““(v) a water quality-based effluent limita-
tion to implement an applicable wasteload
allocation in a total maximum daily load.

‘“(3) COMPLIANCE SCHEDULES.—

‘““(A) IN GENERAL.—A permit for a munic-
ipal discharge by a municipality that incor-
porates an integrated plan may include a
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schedule of compliance, under which actions
taken to meet any applicable water quality-
based effluent limitation may be imple-
mented over more than 1 permit term if the
compliance schedules are authorized by
State water quality standards.

‘(B) INCLUSION.—Actions subject to a com-
pliance schedule under subparagraph (A)
may include green infrastructure if imple-
mented as part of a water quality-based ef-
fluent limitation.

‘(C) REVIEW.—A schedule of compliance
may be reviewed each time the permit is re-
newed.

“‘(4) EXISTING AUTHORITIES RETAINED.—

‘“(A) APPLICABLE STANDARDS.—Nothing in
this subsection modifies any obligation to
comply with applicable technology and
water quality-based effluent limitations
under this Act.

‘(B) FLEXIBILITY.—Nothing in this sub-
section reduces or eliminates any flexibility
available under this Act, including the au-
thority of a State to revise a water quality
standard after a use attainability analysis
under section 131.10(g) of title 40, Code of
Federal Regulations (as in effect on the date
of enactment of this subsection), subject to
the approval of the Administrator under sec-
tion 303(c).

¢“(6) CLARIFICATION OF STATE AUTHORITY.—

‘““(A) IN GENERAL.—Nothing in section
301(b)(1)(C) precludes a State from author-
izing in the water quality standards of the
State the issuance of a schedule of compli-
ance to meet water quality-based effluent
limitations in permits that incorporate pro-
visions of an integrated plan.

‘(B) TRANSITION RULE.—In any case in
which a discharge is subject to a judicial
order or consent decree as of the date of en-
actment of the Water Resources Develop-
ment Act of 2016 resolving an enforcement
action under this Act, any schedule of com-
pliance issued pursuant to an authorization
in a State water quality standard shall not
revise or otherwise affect a schedule of com-
pliance in that order or decree unless the
order or decree is modified by agreement of
the parties and the court.”.

(b) MUNICIPAL OMBUDSMAN.—

(1) ESTABLISHMENT.—There is established
within the Office of the Administrator an Of-
fice of the Municipal Ombudsman.

(2) GENERAL DUTIES.—The municipal om-
budsman shall—

(A) provide technical assistance to munici-
palities seeking to comply with the require-
ments of laws implemented by the Environ-
mental Protection Agency; and

(B) provide information to the Adminis-
trator to help the Administrator ensure that
agency policies are implemented by all of-
fices of the Environmental Protection Agen-
cy, including regional offices.

(3) ACTIONS REQUIRED.—The municipal om-
budsman shall work with appropriate offices
at the headquarters and regional offices of
the Environmental Protection Agency to en-
sure that the municipality seeking assist-
ance is provided information—

(A) about available Federal financial as-
sistance for which the municipality is eligi-
ble;

(B) about flexibility available under the
Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.) and, if applicable, the
Safe Drinking Water Act (42 U.S.C. 300f et
seq.); and

(C) regarding the opportunity to develop
an integrated plan, as defined in section
402(s)(1)(B) of the Federal Water Pollution
Control Act (as added by subsection (a)).

(4) PRIORITY.—In carrying out paragraph
(3), the municipal ombudsman shall give pri-
ority to any municipality that demonstrates
affordability concerns relating to compli-
ance with the Federal Water Pollution Con-
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trol Act (33 U.S.C. 1251 et seq.) or the Safe
Drinking Water Act (42 U.S.C. 300f et seq.).

(c) MUNICIPAL ENFORCEMENT.—Section 309
of the Federal Water Pollution Control Act
(33 U.S.C. 1319) is amended by adding at the
end the following:

“(h) IMPLEMENTATION OF INTEGRATED
PLANS THROUGH ENFORCEMENT TOOLS.—

‘(1) IN GENERAL.—In conjunction with an
enforcement action under subsection (a) or
(b) relating to municipal discharges, the Ad-
ministrator shall inform a municipality of
the opportunity to develop an integrated
plan, as defined in section 402(s).

“(2) MODIFICATION.—ANy municipality
under an administrative order under sub-
section (a) or settlement agreement under
subsection (b) that has developed an inte-
grated plan consistent with section 402(s)
may request a modification of the adminis-
trative order or settlement agreement based
on that integrated plan.”’.

SEC. 7204. GREEN INFRASTRUCTURE PRO-
MOTION.

Title V of the Federal Water Pollution
Control Act (33 U.S.C. 1361 et seq.) is amend-
ed—

(1) by redesignating section 519 (33 U.S.C.
1251 note) as section 520; and

(2) by inserting after section 518 (33 U.S.C.
1377) the following:

“SEC. 519. ENVIRONMENTAL PROTECTION AGEN-
CY GREEN INFRASTRUCTURE PRO-
MOTION.

“‘(a) IN GENERAL.—The Administrator shall
ensure that the Office of Water, the Office of
Enforcement and Compliance Assurance, the
Office of Research and Development, and the
Office of Policy of the Environmental Pro-
tection Agency promote the use of green in-
frastructure in and coordinate the integra-
tion of green infrastructure into, permitting
programs, planning efforts, research, tech-
nical assistance, and funding guidance.

‘“(b) DUTIES.—The Administrator shall en-
sure that the Office of Water—

‘(1) promotes the use of green infrastruc-
ture in the programs of the Environmental
Protection Agency; and

‘“(2) coordinates efforts to increase the use
of green infrastructure with—

‘““(A) other Federal departments and agen-
cies;

‘“(B) State, tribal, and local governments;
and

‘“(C) the private sector.

‘“(c) REGIONAL GREEN INFRASTRUCTURE
PROMOTION.—The Administrator shall direct
each regional office of the Environmental
Protection Agency, as appropriate based on
local factors, and consistent with the re-
quirements of this Act, to promote and inte-
grate the use of green infrastructure within
the region that includes—

‘(1) outreach and training regarding green
infrastructure implementation for State,
tribal, and local governments, tribal commu-
nities, and the private sector; and

‘“(2) the incorporation of green infrastruc-
ture into permitting and other regulatory
programs, codes, and ordinance development,
including the requirements under consent
decrees and settlement agreements in en-
forcement actions.

“(d) GREEN INFRASTRUCTURE INFORMATION-
SHARING.—The Administrator shall promote
green infrastructure information-sharing, in-
cluding through an Internet website, to
share information with, and provide tech-
nical assistance to, State, tribal, and local
governments, tribal communities, the pri-
vate sector, and the public regarding green
infrastructure approaches for—

‘(1) reducing water pollution;

‘“(2) protecting water resources;

‘“(83) complying with regulatory require-
ments; and

‘“(4) achieving other environmental, public
health, and community goals.”.
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SEC. 7205. FINANCIAL CAPABILITY GUIDANCE.

(a) DEFINITIONS.—In this section:

(1) AFFORDABILITY.—The term ‘‘afford-
ability” means, with respect to payment of a
utility bill, a measure of whether an indi-
vidual customer or household can pay the
bill without undue hardship or unreasonable
sacrifice in the essential lifestyle or spend-
ing patterns of the individual or household,
as determined by the Administrator.

(2) FINANCIAL CAPABILITY.—The term ‘‘fi-
nancial capability’”” means the financial ca-
pability of a community to make invest-
ments necessary to make water quality or
drinking water improvements.

(3) GUIDANCE.—The term ‘‘guidance’ means
the guidance published by the Administrator
entitled ‘‘Combined Sewer Overflows—Guid-
ance for Financial Capability Assessment
and Schedule Development’ and dated Feb-
ruary 1997, as applicable to the combined
sewer overflows and sanitary sewer overflows
guidance published by the Administrator en-
titled ‘‘Financial Capability Assessment
Framework’ and dated November 24, 2014.

(b) USE OF MEDIAN HOUSEHOLD INCOME.—
The Administrator shall not use median
household income as the sole indicator of af-
fordability for a residential household.

(c) UPDATING.—Not later than 1 year after
the date of completion of the National Acad-
emy of Public Administration study to es-
tablish a definition and framework for com-
munity affordability required by Senate Re-
port 114-70, accompanying S. 1645 (114th Con-
gress), the Administrator shall revise the
guidance.

(d) CONSIDERATION AND CONSULTATION.—

(1) CONSIDERATION.—In revising the guid-
ance, the Administrator shall consider—

(A) the recommendations of the study re-
ferred to in subsection (c¢) and any other rel-
evant study, as determined by the Adminis-
trator;

(B) local economic conditions, including
site-specific local conditions that should be
taken into consideration in analyzing finan-
cial capability;

(C) other essential community
ments;

(D) potential adverse impacts on distressed
populations, including the percentage of low-
income ratepayers within the service area of
a utility and impacts in communities with
disparate economic conditions throughout
the entire service area of a utility;

(E) the degree to which rates of low-income
consumers would be affected by water infra-
structure investments and the use of rate
structures to address the rates of low-income
consumers;

(F) an evaluation of an array of factors,
the relative importance of which may vary
across regions and localities; and

(G) the appropriate weight for economic,
public health, and environmental benefits
associated with improved water quality.

(2) CONSULTATION.—Any guidance issued to
replace the guidance shall be developed in
consultation with interested parties.

(e) PUBLICATION AND SUBMISSION.—On com-
pletion of the updating of guidance, the Ad-
ministrator shall publish in the Federal Reg-
ister and submit to the Committee on Envi-
ronment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives
the updated guidance.

Subtitle C—Innovative Financing and
Promotion of Innovative Technologies
SEC. 7301. WATER INFRASTRUCTURE PUBLIC-PRI-
VATE PARTNERSHIP PILOT PRO-

GRAM.

Section 5014(c) of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
2201 note; Public Law 113-121) is amended by
striking ‘“‘Any activity undertaken under

invest-
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this section is authorized only to the extent”

and inserting ‘‘Nothing in this section obli-

gates the Secretary to expend funds unless’.

SEC. 7302. WATER INFRASTRUCTURE FINANCE
AND INNOVATION.

(a) AUTHORITY TO PROVIDE ASSISTANCE.—
Section 5023(b)(2) of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3902(b)(2)) is amended by striking ‘‘carry
out” and inserting ‘‘provide financial assist-
ance to carry out’.

(b) PROJECTS ELIGIBLE FOR ASSISTANCE.—
Section 5026(6) of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3905(6)) is amended—

(1) by striking ‘‘desalination project’” and
inserting ‘‘desalination project, including
chloride control’; and

(2) by striking ‘‘or a water recycling
project’” and inserting ‘‘a water recycling
project, or a project to provide alternative
water supplies to reduce aquifer depletion”.

(c) TERMS AND CONDITIONS.—Section 5029(b)
of the Water Infrastructure Finance and In-
novation Act of 2014 (33 U.S.C. 3908(b)) is
amended—

(1) in paragraph (7)—

(A) by striking ‘““The Secretary’” and in-
serting the following:

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary’’; and

(B) by adding at the end the following:

‘(B) FINANCING FEES.—On request of a com-
munity with a population of not more than
10,000 individuals, the Secretary or the Ad-
ministrator, as applicable, shall allow the
fees under subparagraph (A) to be financed as
part of the loan.”’; and

(2) by adding at the end the following:

‘(10) CREDIT.—Any eligible project costs
incurred and the value of any integral in-
kind contributions made before receipt of as-
sistance under this subtitle shall be credited
toward the 51 percent of project costs to be
provided by sources of funding other than a
secured loan under this subtitle (as described
in paragraph (2)(A).”.

(d) REMOVAL OF PILOT DESIGNATION.—

(1) Subtitle C of title V of the Water Re-
sources Reform and Development Act of 2014
(33 U.S.C. 3901 et seq.) is amended by striking
the subtitle designation and heading and in-
serting the following:

“Subtitle C—Innovative Financing Projects”.

(2) Section 5023 of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3092) is amended by striking ‘‘pilot’” each
place it appears.

(3) Section 5034 of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3913) is amended by striking the section des-
ignation and heading and inserting the fol-
lowing:

“SEC. 5034. REPORTS ON PROGRAM IMPLEMEN-
TATION.”.

(4) The table of contents for the Water Re-
sources Reform and Development Act of 2014
(Public Law 113-121) is amended—

(A) by striking the item relating to sub-
title C of title V and inserting the following:
“Subtitle C—Innovative Financing
Projects’.; and

(B) by striking the item relating to section
5034 and inserting the following:

‘““Sec. 5034. Reports on program implementa-
tion.”.

(e) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) appropriations made available to carry
out the Water Infrastructure Finance and In-
novation Act of 2014 (33 U.S.C. 3901 et seq.)
should be in addition to robust funding for
the State water pollution control revolving
funds established under title VI of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1381 et seq.) and State drinking water treat-
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ment revolving loan funds established under
section 1452 of the Safe Drinking Water Act
(42 U.S.C. 300j-12); and

(2) the appropriations made available for
the funds referred to in paragraph (1) should
not decrease for any fiscal year.

SEC. 7303. WATER INFRASTRUCTURE INVEST-
MENT TRUST FUND.

(a) CREATION OF TRUST FUND.—There is es-
tablished in the Treasury of the United
States a trust fund to be known as the
“Water Infrastructure Investment Trust
Fund”’, consisting of such amounts as may
be appropriated or credited to such fund as
provided in this section.

(b) TRANSFERS TO TRUST FUND.—There are
hereby appropriated to the Water Infrastruc-
ture Investment Trust Fund amounts equiv-
alent to the fees received in the Treasury be-
fore January 1, 2022, under subsection (f).

(c) EXPENDITURES.—Except as provided by
subsection (d), amounts in the Water Infra-
structure Investment Trust Fund shall be
available, without further appropriation, as
follows:

(1) [85] 50 percent of the amounts shall be
available to the Administrator for making
capitalization grants under section 601 of the
Federal Water Pollution Control Act (33
U.S.C. 1381).

(2) [15] 50 percent of the amounts shall be
available to the Administrator for making
capitalization grants under section 1452 of
the Safe Drinking Water Act (42 U.S.C. 300j—
12).

(d) INVESTMENT.—Amounts in the Water In-
frastructure Investment Trust Fund shall be
invested in accordance with section 9702 of
title 31, United States Code, and any interest
on, and proceeds from, any such investment
shall be available for expenditure in accord-
ance with this Act and the amendments
made by this Act.

(e) LIMITATION ON EXPENDITURES.—
Amounts in the Water Infrastructure Invest-
ment Trust Fund may not be made available
for a fiscal year unless the funds appro-
priated to the Clean Water State Revolving
Fund through annual capitalization grants is
not less than the average of the annual
amounts provided in capitalization grants
under section 601 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1381) for the 5-fis-
cal-year period immediately preceding such
fiscal year.

(f) VOLUNTARY LABELING SYSTEM.—

(1) IN GENERAL.—The Secretary of the
Treasury, in consultation with the Adminis-
trator of the Food and Drug Administration,
manufacturers, producers, and importers,
shall develop and implement a program
under which the Secretary provides a label
designed in consultation with manufactur-
ers, producers, and importers suitable for
placement on products to inform consumers
that the manufacturer, producer, or im-
porter of the product, and other stake-
holders, participates in the Water Infrastruc-
ture Investment Trust Fund and is contrib-
uting to the clean water of the United
States.

(2) FEE.—

(A) IN GENERAL.—The Secretary shall pro-
vide a label for a fee of 3 cents per unit.

(B) DEPOSIT.—Amounts received by the
Secretary under subparagraph (A) shall be
deposited in the general fund of the Treas-
ury.
(g) EPA STUDY ON WATER PRICING.—

(1) STuDpY.—The Administrator, with par-
ticipation by the States, shall conduct a
study to—

(A) assess the affordability gap faced by
low-income populations located in urban and
rural areas in obtaining services from clean
water and drinking water systems; and

(B) analyze options for programs to provide
incentives for rate adjustments at the local

S5347

level to achieve ‘‘full cost” or ‘‘true value”
pricing for such services, while protecting
low-income ratepayers from undue burden.

(2) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministrator shall transmit to the Committee
on the Environment and Public Works of the
Senate and the Committee on Transpor-
tation and Infrastructure and the Committee
on Energy and Commerce of the House of
Representatives a report on the results of
the study.

SEC. 7304. INNOVATIVE WATER TECHNOLOGY
GRANT PROGRAM.

(a) DEFINITION OF ELIGIBLE ENTITY.—In this
section, the term ‘‘eligible entity’’ means—

(1) a public utility, including publicly
owned treatment works and clean water sys-
tems;

(2) a unit of local government, including a
municipality or a joint powers authority;

(3) a private entity, including a farmer or
manufacturer;

(4) an institution of higher education;

(5) a research institution or foundation;

(6) a State;

(7) a regional organization; or

(8) a nonprofit organization.

(b) GRANT PROGRAM AUTHORIZED.—The Ad-
ministrator shall carry out a grant program
for purposes described in subsection (c) to ac-
celerate the development of innovative
water technologies that address pressing
water challenges.

(¢c) GRANTS.—In carrying out the program
under subsection (b), the Administrator shall
make to eligible entities grants that—

(1) finance projects to develop, deploy,
test, and improve emerging water tech-
nologies;

(2) fund entities that provide technical as-
sistance to deploy innovative water tech-
nologies more broadly, especially—

(A) to increase adoption of innovative
water technologies in—

(i) municipal drinking water and waste-
water treatment systems;

(ii) areas served by private wells; or

(iii) water supply systems in arid areas
that are experiencing, or have recently expe-
rienced, prolonged drought conditions; and

(B) in a manner that reduces ratepayer or
community costs over time, including the
cost of future capital investments; or

(3) support technologies that, as deter-
mined by the Administrator—

(A) improve water quality of a water
source;

(B) improve the safety and security of a
drinking water delivery system;

(C) minimize contamination of drinking
water and drinking water sources, including
contamination by lead, bacteria, chlorides,
and nitrates;

(D) improve the quality and timeliness and
decrease the cost of drinking water quality
tests, especially technologies that can be de-
ployed within water systems and at indi-
vidual faucets to provide accurate real-time
tests of water quality, especially with re-
spect to lead, bacteria, and nitrate content;

(E) increase water supplies in arid areas
that are experiencing, or have recently expe-
rienced, prolonged drought conditions;

(F') treat edge-of-field runoff to improve
water quality;

(G) treat agricultural, municipal, and in-
dustrial wastewater;

(H) recycle or reuse water;

(I) manage urban storm water runoff;

(J) reduce sewer or stormwater overflows;

(K) conserve water;

(L) improve water quality by reducing sa-
linity;

(M) mitigate air quality impacts associ-
ated with declining water resources; or

(N) address urgent water quality and
human health needs.
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(d) PRIORITY FUNDING.—In making grants
under this section, the Administrator shall
give priority to projects that have the poten-
tial—

(1) to provide substantial cost savings
across a sector;

(2) to significantly improve human health
or the environment; or

(3) to provide additional water supplies
with minimal environmental impact.

(e) COST-SHARING.—The Federal share of
the cost of activities carried out using a
grant made under this section shall be not
more than 65 percent.

(f) LIMITATION.—The maximum amount of
a grant provided to a project under this sec-
tion shall be $5,000,000.

(g) REPORT.—Each year, the Administrator
shall submit to Congress and make publicly
available on the website of the Adminis-
trator a report that describes any advance-
ments during the previous year in develop-
ment of innovative water technologies made
as a result of funding provided under this
section.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $50,000,000 for each fis-
cal year.

(i) FUNDING.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Administrator to provide grants to eligi-
ble entities under this section $10,000,000, to
remain available until expended.

SEC. 7305. WATER RESOURCES RESEARCH ACT
AMENDMENTS.

(a) CONGRESSIONAL FINDINGS AND DECLARA-
TIONS.—Section 102 of the Water Resources
Research Act of 1984 (42 U.S.C. 10301) is
amended—

(1) by redesignating paragraphs (7) through
(9) as paragraphs (8) through (10), respec-
tively;

(2) in paragraph (8) (as so redesignated), by
striking ‘‘and’ at the end; and

(3) by inserting after paragraph (6) the fol-
lowing:

“(7) additional research is required to in-
crease the effectiveness and efficiency of new
and existing treatment works through alter-
native approaches, including—

“(A) nonstructural alternatives;

‘(B) decentralized approaches;

“(C) water use efficiency and conservation;
and

‘(D) actions to reduce energy consumption
or extract energy from wastewater;”’.

(b) WATER RESOURCES RESEARCH AND TECH-
NOLOGY INSTITUTES.—Section 104 of the
Water Resources Research Act of 1984 (42
U.S.C. 10303) is amended—

(1) in subsection (b)(1)—

(A) in subparagraph (B)(ii), by striking
“water-related phenomena’ and inserting
“water resources’’; and

(B) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’;

(2) in subsection (¢c)—

(A) by striking ‘“From the” and inserting
the following:

‘(1) IN GENERAL.—From the’’; and

(B) by adding at the end the following:

‘“(2) REPORT.—Not later than December 31
of each fiscal year, the Secretary shall sub-
mit to the Committee on Environment and
Public Works of the Senate, the Committee
on the Budget of the Senate, the Committee
on Transportation and Infrastructure of the
House of Representatives, and the Com-
mittee on the Budget of the House of Rep-
resentatives a report regarding the compli-
ance of each funding recipient with this sub-
section for the immediately preceding fiscal
year.”’;

(3) by striking subsection (e) and inserting
the following:

‘‘(e) EVALUATION OF WATER RESOURCES RE-
SEARCH PROGRAM.—
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‘(1) IN GENERAL.—The Secretary shall con-
duct a careful and detailed evaluation of
each institute at least once every 3 years to
determine—

‘“(A) the quality and relevance of the water
resources research of the institute;

‘(B) the effectiveness of the institute at
producing measured results and applied
water supply research; and

“(C) whether the effectiveness of the insti-
tute as an institution for planning, con-
ducting, and arranging for research warrants
continued support under this section.

¢“(2) PROHIBITION ON FURTHER SUPPORT.—If,
as a result of an evaluation under paragraph
(1), the Secretary determines that an insti-
tute does not qualify for further support
under this section, no further grants to the
institute may be provided until the quali-
fications of the institute are reestablished to
the satisfaction of the Secretary.’’;

(4) in subsection (f)(1), by striking
€“$12,000,000 for each of fiscal years 2007
through 2011 and inserting ¢‘$7,500,000 for
each of fiscal years 2017 through 2021°’; and

(5) in subsection (g)(1), in the first sen-
tence, by striking ‘‘$6,000,000 for each of fis-
cal years 2007 through 2011 and inserting
€“$1,600,000 for each of fiscal years 2017
through 2021,

SEC. 7306. REAUTHORIZATION OF WATER DESALI-
NATION ACT OF 1996.

(a) AUTHORIZATION OF RESEARCH AND STUD-
IES.—Section 3 of the Water Desalination Act
of 1996 (42 U.S.C. 10301 note; Public Law 104
298) is amended by adding at the end the fol-
lowing:

‘‘(e) PRIORITIZATION.—In carrying out this
section, the Secretary shall prioritize fund-
ing for research—

‘(1) to reduce energy consumption and
lower the cost of desalination, including
chloride control;

‘“(2) to reduce the environmental impacts
of seawater desalination and develop tech-
nology and strategies to minimize those im-
pacts;

““(3) to improve existing reverse osmosis
and membrane technology;

‘“(4) to carry out basic and applied research
on next generation desalination tech-
nologies, including improved energy recov-
ery systems and renewable energy-powered
desalination systems that could signifi-
cantly reduce desalination costs;

‘“(5) to develop portable or modular desali-
nation units capable of providing temporary
emergency water supplies for domestic or
military deployment purposes; and

‘(6) to develop and promote innovative de-
salination technologies, including chloride
control, identified by the Secretary.”.

(b) DESALINATION DEMONSTRATION AND DE-
VELOPMENT.—Section 4 of the Water Desali-
nation Act of 1996 (42 U.S.C. 10301 note; Pub-
lic Law 104-298) is amended by adding at the
end the following:

““(c) PRIORITIZATION.—In carrying out dem-
onstration and development activities under
this section, the Secretary shall prioritize
projects—

“(1) in drought-stricken States and com-
munities;

“(2) in States that have authorized funding
for research and development of desalination
technologies and projects;

“(3) that can reduce reliance on imported
water supplies that have an impact on spe-
cies listed under the Endangered Species Act
of 1973 (16 U.S.C. 1531 et seq.); and

‘“(4) that demonstrably leverage the experi-
ence of international partners with consider-
able expertise in desalination, such as the
State of Israel.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 8 of the Water Desalination Act of
1996 (42 U.S.C. 10301 note; Public Law 104-298)
is amended—
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(1) in the first sentence of subsection (a)—

(A) by striking ‘$5,000,000” and inserting
‘$8,000,000"’; and

(B) by striking ‘2013’ and inserting ‘2021°’;
and

(2) in subsection (b), by striking ‘‘for each
of fiscal years 2012 through 2013’ and insert-
ing ‘‘for each of fiscal years 2017 through
2021,

(d) CONSULTATION.—Section 9 of the Water
Desalination Act of 1996 (42 U.S.C. 10301 note;
Public Law 104-298) is amended—

(1) by striking the section designation and
heading and all that follows through ‘‘In car-
rying out’ in the first sentence and inserting
the following:

“SEC. 9. CONSULTATION AND COORDINATION.

‘‘(a) CONSULTATION.—In carrying out’’;

(2) in the second sentence, by striking
“The authorization’ and inserting the fol-
lowing:

“(c) OTHER DESALINATION PROGRAMS.—The
authorization’’; and

(3) by inserting after subsection (a) (as des-
ignated by paragraph (1)) the following:

““(b) COORDINATION OF FEDERAL DESALINA-
TION RESEARCH AND DEVELOPMENT.—

‘(1) IN GENERAL.—The White House Office
of Science and Technology Policy shall de-
velop a coordinated strategic plan that—

‘‘(A) establishes priorities for future Fed-
eral investments in desalination;

‘“(B) coordinates the activities of Federal
agencies involved in desalination, including
the Bureau of Reclamation, the Corps of En-
gineers, the United States Army Tank Auto-
motive Research, Development and Engi-
neering Center, the National Science Foun-
dation, the Office of Naval Research of the
Department of Defense, the National Labora-
tories of the Department of Energy, the
United States Geological Survey, the Envi-
ronmental Protection Agency, and the Na-
tional Oceanic and Atmospheric Administra-
tion; and

¢“(C) strengthens research and development
cooperation with international partners,
such as the State of Israel, in the area of de-
salination technology.”.

SEC. 7307. NATIONAL DROUGHT RESILIENCE
GUIDELINES.

(a) IN GENERAL.—The Administrator, in
conjunction with the Secretary of the Inte-
rior, the Secretary of Agriculture, the Direc-
tor of the National Oceanic and Atmospheric
Administration, and other appropriate Fed-
eral agency heads along with State and local
governments, shall develop nonregulatory
national drought resilience guidelines relat-
ing to drought preparedness planning and in-
vestments for communities, water utilities,
and other water users and providers.

(b) CONSULTATION.—In developing the na-
tional drought resilience guidelines, the Ad-
ministrator and other Federal agency heads
referred to in subsection (a) shall consult
with—

(1) State and local governments;

(2) water utilities;

(3) scientists;

(4) institutions of higher education;

(5) relevant private entities; and

(6) other stakeholders.

(c) CONTENTS.—The national drought resil-
ience guidelines developed under this section
shall, to the maximum extent practicable,
provide recommendations for a period of 10
years that—

(1) address a broad range of potential ac-
tions, including—

(A) analysis of the impacts of the changing
frequency and duration of drought on the fu-
ture effectiveness of water management
tools;

(B) the identification of drought-related
water management challenges in a broad
range of fields, including—
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(i) public health and safety;

(ii) municipal and industrial water supply;

(iii) agricultural water supply;

(iv) water quality;

(v) ecosystem health; and

(vi) water supply planning;

(C) water management tools to reduce
drought-related impacts, including—

(i) water use efficiency through gallons per
capita reduction goals, appliance efficiency
standards, water pricing incentives, and
other measures;

(ii) water recycling;

(iii) groundwater clean-up and storage;

(iv) new technologies, such as behavioral
water efficiency; and

(v) stormwater capture and reuse;

(D) water-related energy and greenhouse
gas reduction strategies; and

(E) public education and engagement; and

(2) include recommendations relating to
the processes that Federal, State, and local
governments and water utilities should con-
sider when developing drought resilience pre-
paredness and plans, including—

(A) the establishment of planning goals;

(B) the evaluation of institutional capac-
ity;

(C) the assessment of drought-related risks
and vulnerabilities, including the integra-
tion of climate-related impacts;

(D) the establishment of a development
process, including an evaluation of the cost-
effectiveness of potential strategies;

(E) the inclusion of private entities, tech-
nical advisors, and other stakeholders in the
development process;

(F) implementation and financing issues;
and

(G) evaluation of the plan, including any
updates to the plan.

SEC. 7308. INNOVATION IN CLEAN WATER STATE
REVOLVING FUNDS.

(a) IN GENERAL.—Subsection (j)(1)(B) (as
redesignated by section 7202(b)(1)(A)(i)) of
section 603 of the Federal Water Pollution
Control Act (33 U.S.C. 1383) is amended—

(1) in clause (iii), by striking ‘‘or’” at the
end;

(2) in clause (iv), by striking the period at
the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(v) to encourage the use of innovative
water technologies related to any of the
issues identified in clauses (i) through (iv)
or, as determined by the State, any other eli-
gible project and activity eligible for assist-
ance under subsection (¢)”.

(b) INNOVATIVE WATER TECHNOLOGIES.—Sec-
tion 603 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1383) (as amended by sec-
tion 7202(b)(1)) is amended by adding at the
end the following:

(k) TECHNICAL ASSISTANCE.—The Adminis-
trator may provide technical assistance to
facilitate and encourage the provision of fi-
nancial assistance for innovative water tech-
nologies.

‘(1) REPORT.—Not later than 1 year after
the date of enactment of the Water Re-
sources Development Act of 2016, and not
less frequently than every 5 years thereafter,
the Administrator shall submit to Congress
a report that describes—

‘(1) the amount of financial assistance pro-
vided by State water pollution control re-
volving funds to deploy innovative water
technologies;

‘(2) the barriers impacting greater use of
innovative water technologies; and

‘(3) the cost-saving potential to cities and
future infrastructure investments from
emerging technologies.”.

SEC. 7309. INNOVATION IN THE DRINKING WATER
STATE REVOLVING FUND.

Section 1452 of the Safe Drinking Water
Act (42 U.S.C. 300j-12) (as amended by section
7105) is amended—
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(1) in subsection (d)—

(A) by striking the heading and inserting
‘““ADDITIONAL ASSISTANCE.—’;

(B) in paragraph (1)—

(i) by striking ‘“‘Notwithstanding’ and in-
serting the following:

‘“(A) IN GENERAL.—Notwithstanding’’; and

(ii) by adding at the end the following:

“(B) INNOVATIVE WATER TECHNOLOGY.—Not-
withstanding any other provision of this sec-
tion, in the case of a State that makes a loan
under subsection (a)(2) to carry out an eligi-
ble activity through the use of an innovative
water technology (including technologies to
improve water treatment to ensure compli-
ance with this title and technologies to iden-
tify and mitigate sources of drinking water
contamination, including lead contamina-
tion), the State may provide additional sub-
sidization, including forgiveness of principal
that is not more than 50 percent of the cost
of the portion of the project associated with
the innovative technology.”’;

(C) in paragraph (2)—

(i) by striking ‘“‘For each fiscal year’” and
inserting the following:

‘““(A) IN GENERAL.—For each fiscal year’;
and

(ii) by adding at the end the following:

“(B) INNOVATIVE WATER TECHNOLOGY.—For
each fiscal year, not more than 20 percent of
the loan subsidies that may be made by a
State under paragraph (1) may be used to
provide additional subsidization under sub-
paragraph (B) of that paragraph.’; and

(D) in paragraph (3), in the first sentence,
by inserting ¢, or portion of a service area,”’
after ‘‘service area’’; and

(2) by adding at the end the following:

“‘(t) TECHNICAL ASSISTANCE.—The Adminis-
trator may provide technical assistance to
facilitate and encourage the provision of fi-
nancial assistance for the deployment of in-
novative water technologies.

“(u) REPORT.—Not later than 1 year after
the date of enactment of the Water Re-
sources Development Act of 2016, and not
less frequently than every 5 years thereafter,
the Administrator shall submit to Congress
a report that describes—

‘(1) the amount of financial assistance pro-
vided by State loan funds to deploy innova-
tive water technologies;

‘“(2) the barriers impacting greater use of
innovative water technologies; and

‘“(3) the cost-saving potential to cities and
future infrastructure investments from
emerging technologies.”.

Subtitle D—Drinking Water Disaster Relief

and Infrastructure Investments
SEC. 7401. DRINKING WATER INFRASTRUCTURE.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE STATE.—The term ‘‘eligible
State’” means a State for which the Presi-
dent has declared an emergency under the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.)
relating to the public health threats associ-
ated with the presence of lead or other con-
taminants in a public drinking water supply
system.

(2) ELIGIBLE SYSTEM.—The term ‘‘eligible
system’ means a public drinking water sup-
ply system that has been the subject of an
emergency declaration referred to in para-
graph (1).

(b) STATE REVOLVING LOAN FUND ASSIST-
ANCE.—

(1) IN GENERAL.—An eligible system shall
be—

(A) considered to be a disadvantaged com-
munity under section 1452(d) of the Safe
Drinking Water Act (42 U.S.C. 300j-12(d)); and

(B) eligible to receive loans with additional
subsidization under that Act (42 U.S.C. 300f
et seq.), including forgiveness of principal
under section 1452(d)(1) of that Act (42 U.S.C.
300j-12(d)(1)).
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(2) AUTHORIZATION.—

(A) IN GENERAL.—Using funds provided
under subsection (e)(1)(A), an eligible State
may provide assistance to an eligible system
within the eligible State, for the purpose of
addressing lead or other contaminants in
drinking water, including repair and replace-
ment of public and private drinking water
infrastructure.

(B) INCLUSION.—Assistance provided under
subparagraph (A) may include additional
subsidization under the Safe Drinking Water
Act (42 U.S.C. 300f et seq.), as described in
paragraph (1)(B).

(C) EXCLUSION.—Assistance provided under
subparagraph (A) shall not include assist-
ance for a project that is financed (directly
or indirectly), in whole or in part, with pro-
ceeds of any obligation issued after the date
of enactment of this Act—

(i) the interest of which is exempt from the
tax imposed under chapter 1 of the Internal
Revenue Code of 1986; or

(i1) with respect to which credit is allow-
able under subpart I or J of part IV of sub-
chapter A of chapter 1 of such Code.

(3) LIMITATION.—Section 1452(d)(2) of the
Safe Drinking Water Act (42 U.S.C. 300j—
12(d)(2)) shall not apply to—

(A) any funds provided under subsection
(e)(1)(A); or

(B) any other loan provided to an eligible
system.

(c) WATER INFRASTRUCTURE FINANCING.—

(1) SECURED LOANS.—

(A) IN GENERAL.—Using funds provided
under subsection (e)(2)(A), the Administrator
may make a secured loan under the Water
Infrastructure Finance and Innovation Act
of 2014 (33 U.S.C. 3901 et seq.) to—

(i) an eligible State to carry out a project
eligible under paragraphs (2) through (9) of
section 5026 of that Act (33 U.S.C. 3905) to ad-
dress lead or other contaminants in drinking
water in an eligible system, including repair
and replacement of public and private drink-
ing water infrastructure; and

(ii) any eligible entity under section 5025 of
that Act (33 U.S.C. 3904) for a project eligible
under paragraphs (2) through (9) of section
5026 of that Act (33 U.S.C. 3905).

(B) AMOUNT.—Notwithstanding section
5029(b)(2) of the Water Infrastructure Fi-
nance and Innovation Act of 2014 (33 U.S.C.
3908(b)(2)), the amount of a secured loan pro-
vided under subparagraph (A)(i) may be
equal to not more than 80 percent of the rea-
sonably anticipated costs of the projects.

(2) FEDERAL INVOLVEMENT.—Notwith-
standing section 5029(b)(9) of the Water Infra-
structure Finance and Innovation Act of 2014
(33 U.S.C. 3908(b)(9)), any costs for a project
to address lead or other contaminants in
drinking water in an eligible system that are
not covered by a secured loan under para-
graph (1) may be covered using amounts in
the State revolving loan fund under section
1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12).

(d) NONDUPLICATION OF WORK.—An activity
carried out pursuant to this section shall not
duplicate the work or activity of any other
Federal or State department or agency.

(e) FUNDING.—

(1) ADDITIONAL DRINKING WATER STATE RE-
VOLVING FUND CAPITALIZATION GRANTS.—

(A) IN GENERAL.—The Secretary of the
Treasury shall make available to the Admin-
istrator a total of $100,000,000 to provide ad-
ditional grants to eligible States pursuant to
section 1452 of the Safe Drinking Water Act
(42 U.S.C. 300j-12), to be available during the
period of fiscal years 2016 and 2017 for the
purposes described in subsection (b)(2).

(B) SUPPLEMENTED INTENDED USE PLANS.—
From funds made available under subpara-
graph (A), the Administrator shall obligate
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to an eligible State such amounts as are nec-
essary to meet the needs identified in a sup-
plemented intended use plan by not later
than 30 days after the date on which the eli-
gible State submits to the Administrator a
supplemented intended use plan under sec-
tion 1452(b) of the Safe Drinking Water Act
(42 U.s.C. 300j-12(b)) that includes
preapplication information regarding
projects to be funded using the additional as-
sistance, including, with respect to each
such project—

(i) a description of the project;

(ii) an explanation of the means by which
the project will address a situation causing a
declared emergency in the eligible State;

(iii) the estimated cost of the project; and

(iv) the projected start date for construc-
tion of the project.

(C) UNOBLIGATED AMOUNTS.—Any amounts
made available to the Administrator under
subparagraph (A) that are unobligated on the
date that is 18 months after the date on
which the amounts are made available shall
be available to provide additional grants to
States to capitalize State loan funds as pro-
vided under section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12).

(D) APPLICABILITY.—Section 1452(b)(1) of
the Safe Drinking Water Act (42 U.S.C. 300j—
12(b)(1)) shall not apply to a supplement to
an intended use plan under subparagraph (B).

(2) WIFIA FUNDING.—

(A) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary of the Treasury shall make avail-
able to the Administrator $70,000,000 to pro-
vide credit subsidies, in consultation with
the Director of the Office of Management
and Budget, for secured loans under sub-
section (c)(1)(A) with a goal of providing se-
cured loans totaling at least $700,000,000.

(B) USE.—Secured loans provided pursuant
to subparagraph (A) shall be available to
carry out activities described in subsection
(©@)(A).

(C) EXCLUSION.—Of the amounts made
available under subparagraph (A), $20,000,000
shall not be used to provide assistance for a
project that is financed (directly or indi-
rectly), in whole or in part, with proceeds of
any obligation issued after the date of enact-
ment of this Act—

(i) the interest of which is exempt from the
tax imposed under chapter 1 of the Internal
Revenue Code of 1986; or

(ii) with respect to which credit is allow-
able under subpart I or J of part IV of sub-
chapter A of chapter 1 of such Code.

(3) APPLICABILITY.—Unless explicitly
waived, all requirements under the Safe
Drinking Water Act (42 U.S.C. 300f et seq.)
and the Water Infrastructure Finance and
Innovation Act of 2014 (33 U.S.C. 3901 et seq.)
shall apply to funding provided under this
subsection.

(f) HEALTH EFFECTS EVALUATION.—

(1) IN GENERAL.—Pursuant to section
104(i)(1)(E) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act (42 U.S.C. 9604()(1)(E)), and on re-
ceipt of a request of an appropriate State or
local health official of an eligible State, the
Director of the Agency for Toxic Substances
and Disease Registry of the National Center
for Environmental Health shall in coordina-
tion with other agencies, as appropriate,
conduct voluntary surveillance activities to
evaluate any adverse health effects on indi-
viduals exposed to lead from drinking water
in the affected communities.

(2) CONSULTATIONS.—Pursuant to section
104(i)(4) of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act (42 U.S.C. 9604(i)(4)), and on receipt of
a request of an appropriate State or local
health official of an eligible State, the Direc-
tor of the Agency for Toxic Substances and
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Disease Registry of the National Center for
Environmental Health shall provide con-
sultations regarding health issues described
in paragraph (1).

SEC. 7402. LOAN FORGIVENESS.

The matter under the heading ‘“STATE AND
TRIBAL ASSISTANCE GRANTS” under the head-
ing “ENVIRONMENTAL PROTECTION
AGENCY?” in title II of division G of the Con-
solidated Appropriations Act, 2016 (Public
Law 114-113), is amended in paragraph (1), by
striking the semicolon at the end and insert-
ing the following: ‘‘or, if a Federal or State
emergency declaration has been issued due
to a threat to public health from heightened
exposure to lead in a municipal drinking
water supply, before the date of enactment
of this Act: Provided further, That in a State
in which such an emergency declaration has
been issued, the State may use more than 20
percent of the funds made available under
this title to the State for Drinking Water
State Revolving Fund capitalization grants
to provide additional subsidy to eligible re-
cipients;”’.

SEC. 7403. REGISTRY FOR LEAD EXPOSURE AND
ADVISORY COMMITTEE.

(a) DEFINITIONS.—In this section:

(1) City.—The term ‘“City” means a city
exposed to lead contamination in the local
drinking water system.

(2) COMMITTEE.—The term ‘‘Committee”
means the Advisory Committee established
under subsection (c).

(3) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

(b) LEAD EXPOSURE REGISTRY.—The Sec-
retary shall establish within the Agency for
Toxic Substances and Disease Registry or
another relevant agency at the discretion of
the Secretary, or establish through a grant
award or contract, a lead exposure registry
to collect data on the lead exposure of resi-
dents of a City on a voluntary basis.

(c) ADVISORY COMMITTEE.—

(1) MEMBERSHIP.—

(A) IN GENERAL.—The Secretary shall es-
tablish an Advisory Committee in coordina-
tion with the Director of the Centers for Dis-
ease Control and Prevention and other rel-
evant agencies as determined by the Sec-
retary consisting of Federal members and
non-Federal members, and which shall in-
clude—

(i) an epidemiologist;

(ii) a toxicologist;

(iii) a mental health professional;

(iv) a pediatrician;

(v) an early childhood education expert;

(vi) a special education expert;

(vii) a dietician; and

(viii) an environmental health expert.

(B) REQUIREMENTS.—Membership in the
Committee shall not exceed 15 members and
not less than %% of the members shall be Fed-
eral members.

(2) CHAIR.—The Secretary shall designate a
chair from among the Federal members ap-
pointed to the Committee.

(3) TERMS.—Members of the Committee
shall serve for a term of not more than 3
years and the Secretary may reappoint mem-
bers for consecutive terms.

(4) APPLICATION OF FACA.—The Committee
shall be subject to the Federal Advisory
Committee Act (6 U.S.C. App.).

(6)  RESPONSIBILITIES.—The
shall, at a minimum—

(A) review the Federal programs and serv-
ices available to individuals and commu-
nities exposed to lead;

(B) review current research on lead poi-
soning to identify additional research needs;

(C) review and identify best practices, or
the need for best practices, regarding lead
screening and the prevention of lead poi-
soning;
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(D) identify effective services, including
services relating to healthcare, education,
and nutrition for individuals and commu-
nities affected by lead exposure and lead poi-
soning, including in consultation with, as ap-
propriate, the lead exposure registry as es-
tablished in subsection (b); and

(E) undertake any other review or activi-
ties that the Secretary determines to be ap-
propriate.

(6) REPORT.—Annually for 5 years and
thereafter as determined necessary by the
Secretary or as required by Congress, the
Committee shall submit to the Secretary,
the Committees on Finance, Health, Edu-
cation, Labor, and Pensions, and Agri-
culture, Nutrition, and Forestry of the Sen-
ate and the Committees on Education and
the Workforce, Energy and Commerce, and
Agriculture of the House of Representatives
a report that includes—

(A) an evaluation of the effectiveness of
the Federal programs and services available
to individuals and communities exposed to
lead;

(B) an evaluation of additional lead poi-
soning research needs;

(C) an assessment of any effective screen-
ing methods or best practices used or devel-
oped to prevent or screen for lead poisoning;

(D) input and recommendations for im-
proved access to effective services relating
to healthcare, education, or nutrition for in-
dividuals and communities impacted by lead
exposure; and

(E) any other recommendations for com-
munities affected by lead exposure, as appro-
priate.

(d) MANDATORY FUNDING.—

(1) IN GENERAL.—On the date of enactment
of this Act, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Secretary,
to be available during the period of fiscal
years 2016 through 2020—

(A) $17,500,000 to carry out subsection (b);
and

(B) $2,500,000 to carry out subsection (c).

(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out subsections
(b) and (c) the funds transferred under sub-
paragraphs (A) and (B) of paragraph (1), re-
spectively, without further appropriation.
SEC. 7404. ADDITIONAL FUNDING FOR CERTAIN

CHILDHOOD HEALTH PROGRAMS.

(a) CHILDHOOD LEAD POISONING PREVENTION
PROGRAM.—

(1) IN GENERAL.—On the date of enactment
of this Act, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Director of
the Centers for Disease Control and Preven-
tion, to be available during the period of fis-
cal years 2017 and 2018, $10,000,000 for the
childhood lead poisoning prevention program
authorized under section 317A of the Public
Health Service Act (42 U.S.C. 247b-1).

(2) RECEIPT AND ACCEPTANCE.—The Director
of the Centers for Disease Control and Pre-
vention shall be entitled to receive, shall ac-
cept, and shall use to carry out the child-
hood lead poisoning prevention program au-
thorized under section 317A of the Public
Health Service Act (42 U.S.C. 247b-1) the
funds transferred under paragraph (1), with-
out further appropriation.

(b) HEALTHY HOMES PROGRAM.—

(1) IN GENERAL.—On the date of enactment
of this Act, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Secretary
of Housing and Urban Development, to be
available during the period of fiscal years
2017 and 2018, $10,000,000 to carry out the
Healthy Homes Initiative of the Department
of Housing and Urban Development.
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(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary of Housing and Urban Development
shall be entitled to receive, shall accept, and
shall use to carry out the Healthy Homes
Initiative of the Department of Housing and
Urban Development the funds transferred
under paragraph (1), without further appro-
priation.

(c) HEALTHY START PROGRAM.—

(1) IN GENERAL.—On the date of enactment
of this Act, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Adminis-
trator of the Health Resources and Services
Administration, to be available during the
period of fiscal years 2017 and 2018, $10,000,000
to carry out the Healthy Start Initiative
under section 330H of the Public Health Serv-
ice Act (42 U.S.C. 254c-8).

(2) RECEIPT AND ACCEPTANCE.—The Admin-
istrator of the Health Resources and Serv-
ices Administration shall be entitled to re-
ceive, shall accept, and shall use to carry out
the Healthy Start Initiative under section
330H of the Public Health Service Act (42
U.S.C. 254c-8) the funds transferred under
paragraph (1), without further appropriation.
SEC. 7405. REVIEW AND REPORT.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Attorney General and the Inspector General
of the Environmental Protection Agency
shall submit to the Committees on Appro-
priations, Environment and Public Works,
and Homeland Security and Governmental
Affairs of the Senate and the Committees on
Appropriations, Energy and Commerce,
Transportation and Infrastructure, and Over-
sight and Government Reform of the House
of Representatives a report on the status of
any ongoing investigations into the Federal
and State response to the contamination of
the drinking water supply of the City of
Flint, Michigan.

(b) REVIEW.—Not later than 30 days after
the completion of the investigations de-
scribed in subsection (a), the Comptroller
General of the United States shall commence
a review of issues that are not addressed by
the investigations and relating to—

(1) the adequacy of the response by the
State of Michigan and the City of Flint to
the drinking water crisis in Flint, Michigan,
including the timeliness and transparency of
the response, as well as the capacity of the
State and City to manage the drinking water
system; and

(2) the adequacy of the response by Region
5 of the Environmental Protection Agency to
the drinking water crisis in Flint, Michigan,
including the timeliness and transparency of
the response.

(c) CONTENTS OF REPORT.—Not later than 1
year after commencing each review under
subsection (b), the Comptroller General of
the United States shall submit to Congress a
report that includes—

(1) a statement of the principal findings of
the review; and

(2) recommendations for Congress and the
President to take any actions to prevent a
similar situation in the future and to protect
public health.

Subtitle E—Report on Groundwater
Contamination
SEC. 7501. DEFINITIONS.

In this subtitle:

(1) COMPREHENSIVE STRATEGY.—The term
‘“‘comprehensive strategy’” means a plan

for—
(A) the remediation of the plume under the
Comprehensive Environmental Response,

Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.); or

(B) corrective action under the Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.).

(2) GROUNDWATER.—The term ‘‘ground-
water” means water in a saturated zone or
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stratum beneath the surface of land or
water.

(3) PLUME.—The term ‘‘plume’ means any
hazardous waste (as defined in section 1004 of
the Solid Waste Disposal Act (42 U.S.C. 6903))
or hazardous substance (as defined in section
101 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601)) found in the ground-
water supply.

(4) SITE.—The term ‘‘site’” means the site
located at 830 South Oyster Bay Road,
Bethpage, New York, 11714 (Environmental
Protection Agency identification number
NYDO002047967).

SEC. 7502. REPORT ON GROUNDWATER CONTAMI-
NATION.

Not later than 180 days after the date of
enactment of this Act and annually there-
after, the Secretary of the Navy shall submit
to Congress a report on the groundwater con-
tamination from the site that includes—

(1) a description of the status of the
groundwater contaminants that are leaving
the site and migrating to a location within a
10-mile radius of the site, including—

(A) detailed mapping of the movement of
the plume over time; and

(B) projected migration rates of the plume;

(2) an analysis of the current and future
impact of the movement of the plume on
drinking water facilities; and

(3) a comprehensive strategy to prevent
the groundwater contaminants from the site
from contaminating drinking water wells
that, as of the date of the submission of the
report, have not been affected by the migra-
tion of the plume.

Subtitle F—Restoration
PART I—GREAT LAKES RESTORATION
INITIATIVE
SEC. 7611. GREAT LAKES RESTORATION INITIA-
TIVE.

Section 118(c) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1268(c)) is amend-
ed by striking paragraph (7) and inserting
the following:

‘(7Y GREAT LAKES RESTORATION
TIVE.—

‘“(A) ESTABLISHMENT.—There is established
in the Agency a Great Lakes Restoration
Initiative (referred to in this paragraph as
the ‘Initiative’) to carry out programs and
projects for Great Lakes protection and res-
toration.

‘(B) Focus AREAS.—Each fiscal year under
a b-year Initiative Action Plan, the Initia-
tive shall prioritize programs and projects,
carried out in coordination with non-Federal
partners, that address priority areas, such
as—

‘“(i) the remediation of toxic substances
and areas of concern;

‘“(ii) the prevention and control of invasive
species and the impacts of invasive species;

‘‘(iii) the protection and restoration of
nearshore health and the prevention and
mitigation of nonpoint source pollution;

‘“(iv) habitat and wildlife protection and
restoration, including wetlands restoration
and preservation; and

‘“(v) accountability, monitoring, evalua-
tion, communication, and partnership activi-
ties.

‘(C) PROJECTS.—Under the Initiative, the
Agency shall collaborate with Federal part-
ners, including the Great Lakes Interagency
Task Force, to select the best combination
of programs and projects for Great Lakes
protection and restoration using appropriate
principles and criteria, including whether a
program or project provides—

‘“(i) the ability to achieve strategic and
measurable environmental outcomes that
implement the Great Lakes Action Plan and
the Great Lakes Water Quality Agreement;

““(ii) the feasibility of—
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“(I) prompt implementation;

“(IT) timely achievement of results; and

“(IIT) resource leveraging; and

‘‘(iii) the opportunity to improve inter-
agency and inter-organizational coordina-
tion and collaboration to reduce duplication
and streamline efforts.

(D) IMPLEMENTATION OF PROJECTS.—

‘(i) IN GENERAL.—Subject to subparagraph
(G)(ii), funds made available to carry out the
Initiative shall be used to strategically im-
plement—

‘“(I) Federal projects; and

‘“(IT) projects carried out in coordination
with States, Indian tribes, municipalities,
institutions of higher education, and other
organizations.

‘‘(ii) TRANSFER OF FUNDS.—With amounts
made available for the Initiative each fiscal
year, the Administrator may—

“(I) transfer not more than $300,000,000 to
the head of any Federal department or agen-
cy, with the concurrence of the department
or agency head, to carry out activities to
support the Initiative and the Great Lakes
Water Quality Agreement;

“(IT) enter into an interagency agreement
with the head of any Federal department or
agency to carry out activities described in
subclause (I); and

“(ITII) make grants to governmental enti-
ties, nonprofit organizations, institutions,
and individuals for planning, research, moni-
toring, outreach, and implementation of
projects in furtherance of the Initiative and
the Great Lakes Water Quality Agreement.

“(E) SCOPE.—

‘(i) IN GENERAL.—Projects shall be carried
out under the Initiative on multiple levels,
including—

“(I) Great Lakes-wide; and

“(IT) Great Lakes basin-wide.

‘“(ii) LIMITATION.—No funds made available
to carry out the Initiative may be used for
any water infrastructure activity (other
than a green infrastructure project that im-
proves habitat and other ecosystem func-
tions in the Great Lakes) for which amounts
are made available from—

‘() a State water pollution control revolv-
ing fund established under title VI; or

““(IT) a State drinking water revolving loan
fund established under section 1452 of the
Safe Drinking Water Act (42 U.S.C. 300j-12).

“(F) ACTIVITIES BY OTHER FEDERAL AGEN-
CIES.—Each relevant Federal department or
agency shall, to the maximum extent prac-
ticable—

‘(i) maintain the base level of funding for
the Great Lakes activities of that depart-
ment or agency without regard to funding
under the Initiative; and

‘‘(ii) identify new activities and projects to
support the environmental goals of the Ini-
tiative and the Great Lakes Water Quality
Agreement.

*(G) FUNDING.—

‘(i) IN GENERAL.—There is authorized to be
appropriated to carry out this paragraph
$300,000,000 for each of fiscal years 2017
through 2021.

‘‘(ii) LIMITATION.—Nothing in this para-
graph creates, expands, or amends the au-
thority of the Administrator to implement
programs or projects under—

““(I) this section;

““(IT1) the Initiative Action Plan; or

“(III) the Great Lakes Water Quality
Agreement.”.

PART II—LAKE TAHOE RESTORATION
SEC. 7621. FINDINGS AND PURPOSES.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 2 and inserting the fol-
lowing:

“SEC. 2. FINDINGS AND PURPOSES.
‘‘(a) FINDINGS.—Congress finds that—
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‘(1) Lake Tahoe—

““(A) is one of the largest, deepest, and
clearest lakes in the world;

‘(B) has a cobalt blue color, a biologically
diverse alpine setting, and remarkable water
clarity; and

‘(C) is recognized nationally and world-
wide as a natural resource of special signifi-
cance;

‘(2) in addition to being a scenic and eco-
logical treasure, the Lake Tahoe Basin is one
of the outstanding recreational resources of
the United States, which—

““(A) offers skiing, water sports, biking,
camping, and hiking to millions of visitors
each year; and

‘(B) contributes significantly to the econo-
mies of California, Nevada, and the United
States;

‘(3) the economy in the Lake Tahoe Basin
is dependent on the conservation and res-
toration of the natural beauty and recre-
ation opportunities in the area;

‘‘(4) the ecological health of the Lake
Tahoe Basin continues to be challenged by
the impacts of land use and transportation
patterns developed in the last century;

¢“(5) the alteration of wetland, wet mead-
ows, and stream zone habitat have com-
promised the capacity of the watershed to
filter sediment, nutrients, and pollutants be-
fore reaching Lake Tahoe;

‘“(6) forests in the Lake Tahoe Basin suffer
from over a century of fire damage and peri-
odic drought, which have resulted in—

‘“(A) high tree density and mortality;

‘(B) the loss of biological diversity; and

“(C) a large quantity of combustible forest
fuels, which significantly increases the
threat of catastrophic fire and insect infesta-
tion;

“(T) the establishment of several aquatic
and terrestrial invasive species (including
perennial pepperweed, milfoil, and Asian
clam) threatens the ecosystem of the Lake
Tahoe Basin;

‘“(8) there is an ongoing threat to the econ-
omy and ecosystem of the Lake Tahoe Basin
of the introduction and establishment of
other invasive species (such as yellow
starthistle, New Zealand mud snail, Zebra
mussel, and quagga mussel);

‘“(9) 78 percent of the land in the Lake
Tahoe Basin is administered by the Federal
Government, which makes it a Federal re-
sponsibility to restore ecological health to
the Lake Tahoe Basin;

‘“(10) the Federal Government has a long
history of environmental stewardship at
Lake Tahoe, including—

““(A) congressional consent to the estab-
lishment of the Planning Agency with—

‘(i) the enactment in 1969 of Public Law
91-148 (83 Stat. 360); and

‘“(ii) the enactment in 1980 of Public Law
96-551 (94 Stat. 3233);

“(B) the establishment of the Lake Tahoe
Basin Management Unit in 1973;

‘“(C) the enactment of Public Law 96-586 (94
Stat. 3381) in 1980 to provide for the acquisi-
tion of environmentally sensitive land and
erosion control grants in the Lake Tahoe
Basin;

‘(D) the enactment of sections 341 and 342
of the Department of the Interior and Re-
lated Agencies Appropriations Act, 2004
(Public Law 108-108; 117 Stat. 1317), which
amended the Southern Nevada Public Land
Management Act of 1998 (Public Law 105-263;
112 Stat. 2346) to provide payments for the
environmental restoration programs under
this Act; and

‘““(E) the enactment of section 382 of the
Tax Relief and Health Care Act of 2006 (Pub-
lic Law 109-432; 120 Stat. 3045), which amend-
ed the Southern Nevada Public Land Man-
agement Act of 1998 (Public Law 105-263; 112
Stat. 2346) to authorize development and im-
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plementation of a comprehensive 10-year
hazardous fuels and fire prevention plan for
the Lake Tahoe Basin;

‘“(11) the Assistant Secretary was an origi-
nal signatory in 1997 to the Agreement of
Federal Departments on Protection of the
Environment and Economic Health of the
Lake Tahoe Basin;

‘“(12) the Chief of Engineers, under direc-
tion from the Assistant Secretary, has con-
tinued to be a significant contributor to
Lake Tahoe Basin restoration, including—

‘‘(A) stream and wetland restoration; and

“(B) programmatic technical assistance;

“(13) at the Lake Tahoe Presidential
Forum in 1997, the President renewed the
commitment of the Federal Government to
Lake Tahoe by—

‘“(A) committing to increased Federal re-
sources for ecological restoration at Lake
Tahoe; and

‘“(B) establishing the Federal Interagency
Partnership and Federal Advisory Com-
mittee to consult on natural resources issues
concerning the Lake Tahoe Basin;

‘(14) at the 2011 and 2012 Lake Tahoe Fo-
rums, Senator Reid, Senator Feinstein, Sen-
ator Heller, Senator Ensign, Governor Gib-
bons, Governor Sandoval, and Governor
Brown—

‘“(A) renewed their commitment to Lake
Tahoe; and

‘“(B) expressed their desire to fund the Fed-
eral and State shares of the Environmental
Improvement Program through 2022;

‘“(15) since 1997, the Federal Government,
the States of California and Nevada, units of
local government, and the private sector
have contributed more than $1,740,000,000 to
the Lake Tahoe Basin, including—

“(A) $576,300,000 from the Federal Govern-
ment;

‘““(B) $654,600,000 from the State of Cali-
fornia;

“(C) $112,500,000 from the State of Nevada;

‘(D) $74,900,000 from units of local govern-
ment; and

“(E) $323,700,000 from private interests;

‘“(16) significant additional investment
from Federal, State, local, and private
sources is necessary—

‘“(A) to restore and sustain the ecological
health of the Lake Tahoe Basin;

‘“(B) to adapt to the impacts of fluctuating
water temperature and precipitation; and

““(C) to prevent the introduction and estab-
lishment of invasive species in the Lake
Tahoe Basin; and

‘“(17) the Secretary has indicated that the
Lake Tahoe Basin Management Unit has the
capacity for at least $10,000,000 annually for
the Fire Risk Reduction and Forest Manage-
ment Program.

“(b) PURPOSES.—The purposes of this Act
are—

‘(1) to enable the Chief of the Forest Serv-
ice, the Director of the United States Fish
and Wildlife Service, and the Administrator,
in cooperation with the Planning Agency
and the States of California and Nevada, to
fund, plan, and implement significant new
environmental restoration activities and for-
est management activities in the Lake
Tahoe Basin;

‘“(2) to ensure that Federal, State, local,
regional, tribal, and private entities con-
tinue to work together to manage land in
the Lake Tahoe Basin;

‘(3) to support local governments in efforts
related to environmental restoration,
stormwater pollution control, fire risk re-
duction, and forest management activities;
and

‘“(4) to ensure that agency and science
community representatives in the Lake
Tahoe Basin work together—

““(A) to develop and implement a plan for
integrated monitoring, assessment, and ap-
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plied research to evaluate the effectiveness
of the Environmental Improvement Pro-
gram; and

‘(B) to provide objective information as a
basis for ongoing decisionmaking, with an
emphasis on decisionmaking relating to re-
source management in the Lake Tahoe
Basin.”.

SEC. 7622. DEFINITIONS.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 3 and inserting the fol-
lowing:

“SEC. 3. DEFINITIONS.

“In this Act:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Envi-
ronmental Protection Agency.

¢“(2) ASSISTANT SECRETARY.—The term ‘As-
sistant Secretary’ means the Assistant Sec-
retary of the Army for Civil Works.

‘“(3) CHAIR.—The term ‘Chair’ means the
Chair of the Federal Partnership.

‘‘(4) CoMPACT.—The term ‘Compact’ means
the Tahoe Regional Planning Compact in-
cluded in the first section of Public Law 96—
551 (94 Stat. 3233).

¢“(6) DIRECTORS.—The
means—

‘“(A) the Director of the United States Fish
and Wildlife Service; and

‘(B) the Director of the United States Geo-
logical Survey.

‘(6) ENVIRONMENTAL IMPROVEMENT PRO-
GRAM.—The term ‘Environmental Improve-
ment Program’ means—

‘‘(A) the Environmental Improvement Pro-
gram adopted by the Planning Agency; and

‘(B) any amendments to the Program.

“(7) ENVIRONMENTAL THRESHOLD CARRYING
CAPACITY.—The term ‘environmental thresh-
old carrying capacity’ has the meaning given
the term in Article II of the Compact.

‘() FEDERAL PARTNERSHIP.—The term
‘Federal Partnership’ means the Lake Tahoe
Federal Interagency Partnership established
by Executive Order 13057 (62 Fed. Reg. 41249)
(or a successor Executive order).

““(9) FOREST MANAGEMENT ACTIVITY.—The
term ‘forest management activity’ in-
cludes—

‘“(A) prescribed burning for ecosystem
health and hazardous fuels reduction;

‘(B) mechanical and minimum tool treat-
ment;

‘(C) stream environment zone restoration
and other watershed and wildlife habitat en-
hancements;

‘(D) nonnative invasive species manage-
ment; and

‘“‘(E) other activities consistent with For-
est Service practices, as the Secretary deter-
mines to be appropriate.

‘(10) MAPs.—The term ‘Maps’ means the
maps—

“(A) entitled—

‘(1) ‘LTRA USFS-CA Land Exchange/North
Shore’;

term ‘Directors’

‘(ii) ‘USFS-CA Land Exchange/West
Shore’; and
“(iii) ‘USFS-CA Land Exchange/South

Shore’; and

“(B) dated April 12, 2013, and on file and
available for public inspection in the appro-
priate offices of—

‘(i) the Forest Service;

‘“(ii) the California Tahoe Conservancy;
and

‘‘(iii) the California Department of Parks
and Recreation.

¢‘(11) NATIONAL WILDLAND FIRE CODE.—The
term ‘national wildland fire code’ means—

‘“(A) the most recent publication of the Na-
tional Fire Protection Association codes
numbered 1141, 1142, 1143, and 1144;

‘“(B) the most recent publication of the
International Wildland-Urban Interface Code
of the International Code Council; or
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‘(C) any other code that the Secretary de-
termines provides the same, or better, stand-
ards for protection against wildland fire as a
code described in subparagraph (A) or (B).

‘(12) PLANNING AGENCY.—The term ‘Plan-
ning Agency’ means the Tahoe Regional
Planning Agency established under Public
Law 91-148 (83 Stat. 360) and Public Law 96—
551 (94 Stat. 3233).

‘‘(13) PRIORITY LIST.—The term ‘Priority
List’ means the environmental restoration
priority list developed under section 5(b).

‘(14) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture, acting
through the Chief of the Forest Service.

‘(15) STREAM ENVIRONMENT ZONE.—The
term ‘Stream Environment Zone’ means an
area that generally owes the biological and
physical characteristics of the area to the
presence of surface water or groundwater.

‘(16) TOTAL MAXIMUM DAILY LOAD.—The
term ‘total maximum daily load’ means the
total maximum daily load allocations adopt-
ed under section 303(d) of the Federal Water
Pollution Control Act (33 U.S.C. 1313(d)).

“(17) WATERCRAFT.—The term ‘watercraft’
means motorized and non-motorized
watercraft, including boats, seaplanes, per-
sonal watercraft, kayaks, and canoes.”’.

SEC. 7623. IMPROVED ADMINISTRATION OF THE
LAKE TAHOE BASIN MANAGEMENT
UNIT.

Section 4 of the Lake Tahoe Restoration
Act (Public Law 106-506; 114 Stat. 23563) is
amended—

(1) in subsection (b)(3), by striking ‘‘basin’’
and inserting ‘‘Basin’’; and

(2) by adding at the end the following:

“(c) FOREST MANAGEMENT ACTIVITIES.—

‘(1) COORDINATION.—

““(A) IN GENERAL.—In conducting forest
management activities in the Lake Tahoe
Basin Management Unit, the Secretary shall,
as appropriate, coordinate with the Adminis-
trator and State and local agencies and orga-
nizations, including local fire departments
and volunteer groups.

‘“(B) GOALS.—The coordination of activi-
ties under subparagraph (A) should aim to
increase efficiencies and maximize the com-
patibility of management practices across
public property boundaries.

‘“(2) MULTIPLE BENEFITS.—

‘““(A) IN GENERAL.—In conducting forest
management activities in the Lake Tahoe
Basin Management Unit, the Secretary shall
conduct the activities in a manner that—

‘‘(i) except as provided in subparagraph (B),
attains multiple ecosystem benefits, includ-
ing—

“(I) reducing forest fuels;

“(IT) maintaining biological diversity;

“(ITII) improving wetland and water qual-
ity, including in Stream Environment Zones;
and

“(IV) increasing resilience to changing
water temperature and precipitation; and

‘‘(ii) helps achieve and maintain the envi-
ronmental threshold carrying capacities es-
tablished by the Planning Agency.

‘“(B) EXCEPTION.—Notwithstanding sub-
paragraph (A)(i), the attainment of multiple
ecosystem benefits shall not be required if
the Secretary determines that management
for multiple ecosystem benefits would exces-
sively increase the cost of a program in rela-
tion to the additional ecosystem benefits
gained from the management activity.

‘“(3) GROUND DISTURBANCE.—Consistent
with applicable Federal law and Lake Tahoe
Basin Management Unit land and resource
management plan direction, the Secretary
shall—

““(A) establish post-program ground condi-
tion criteria for ground disturbance caused
by forest management activities; and
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‘(B) provide for monitoring to ascertain
the attainment of the post-program condi-
tions.

“(d) WITHDRAWAL OF FEDERAL LAND.—

‘(1) IN GENERAL.—Subject to valid existing
rights and paragraph (2), the Federal land lo-
cated in the Lake Tahoe Basin Management
Unit is withdrawn from—

‘“(A) all forms of entry, appropriation, or
disposal under the public land laws;

‘“(B) location, entry, and patent under the
mining laws; and

‘(C) disposition under all laws relating to
mineral and geothermal leasing.

‘“(2) EXCEPTIONS.—A conveyance of land
shall be exempt from withdrawal under this
subsection if carried out under—

‘“(A) this Act; or

‘(B) Public Law 96-586 (94 Stat. 3381) (com-
monly known as the ‘Santini-Burton Act’).

‘‘(e) ENVIRONMENTAL THRESHOLD CARRYING
CAPACITY.—The Lake Tahoe Basin Manage-
ment Unit shall support the attainment of
the environmental threshold carrying capac-
ities.

““(f) COOPERATIVE AUTHORITIES.—During
the 4 fiscal years following the date of enact-
ment of the Water Resources Development
Act of 2016, the Secretary, in conjunction
with land adjustment programs, may enter
into contracts and cooperative agreements
with States, units of local government, and
other public and private entities to provide
for fuel reduction, erosion control, reforest-
ation, Stream Environment Zone restora-
tion, and similar management activities on
Federal land and non-Federal land within
the programs.”’.

SEC. 7624. AUTHORIZED PROGRAMS.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 5 and inserting the fol-
lowing:

“SEC. 5. AUTHORIZED PROGRAMS.

‘‘(a) IN GENERAL.—The Secretary, the As-
sistant Secretary, the Directors, and the Ad-
ministrator, in coordination with the Plan-
ning Agency and the States of California and
Nevada, may carry out or provide financial
assistance to any program that—

‘(1) is described in subsection (d);

‘“(2) is included in the Priority List under
subsection (b); and

‘“(8) furthers the purposes of the Environ-
mental Improvement Program if the pro-
gram has been subject to environmental re-
view and approval, respectively, as required
under Federal law, Article VII of the Com-
pact, and State law, as applicable.

“(b) PRIORITY LIST.—

‘(1) DEADLINE.—Not later than March 15 of
the year after the date of enactment of the
Water Resources Development Act of 2016,
the Chair, in consultation with the Sec-
retary, the Administrator, the Directors, the
Planning Agency, the States of California
and Nevada, the Federal Partnership, the
Washoe Tribe, the Liake Tahoe Federal Advi-
sory Committee, and the Tahoe Science Con-
sortium (or a successor organization) shall
submit to Congress a prioritized Environ-
mental Improvement Program list for the
Lake Tahoe Basin for each program category
described in subsection (d).

‘“(2) CRITERIA.—The ranking of the Priority
List shall be based on the best available
science and the following criteria:

‘““(A) The 4-year threshold carrying capac-
ity evaluation.

‘(B) The ability to measure progress or
success of the program.

‘“(C) The potential to significantly con-
tribute to the achievement and maintenance
of the environmental threshold carrying ca-
pacities identified in Article II of the Com-
pact.

‘(D) The ability of a program to provide
multiple benefits.
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‘““(E) The ability of a program to leverage
non-Federal contributions.

“(F) Stakeholder support for the program.

“(G) The justification of Federal interest.

‘“‘(H) Agency priority.

‘(I) Agency capacity.

““(J) Cost-effectiveness.

‘(K) Federal funding history.

““(3) REVISIONS.—The Priority List sub-
mitted under paragraph (1) shall be revised
every 2 years.

‘‘(4) FUNDING.—Of the amounts made avail-
able under section 10(a), $80,000,000 shall be
made available to the Secretary to carry out
projects listed on the Priority List.

“(e) RESTRICTION.—The Administrator
shall use not more than 3 percent of the
funds provided under subsection (a) for ad-
ministering the programs described in para-
graphs (1) and (2) of subsection (d).

*‘(d) DESCRIPTION OF ACTIVITIES.—

(1) FIRE RISK REDUCTION AND FOREST MAN-
AGEMENT.—

‘““(A) IN GENERAL.—Of the amounts made
available under section 10(a), $150,000,000
shall be made available to the Secretary to
carry out, including by making grants, the
following programs:

‘(i) Programs identified as part of the
Lake Tahoe Basin Multi-Jurisdictional Fuel
Reduction and Wildfire Prevention Strategy
10-Year Plan.

¢“(ii) Competitive grants for fuels work to
be awarded by the Secretary to communities
that have adopted national wildland fire
codes to implement the applicable portion of
the 10-year plan described in clause (i).

‘“(iii) Biomass programs, including feasi-
bility assessments.

‘“(iv) Angora Fire Restoration under the
jurisdiction of the Secretary.

‘(v) Washoe Tribe programs on tribal lands
within the Lake Tahoe Basin.

‘“(vi) Development of an updated Lake
Tahoe Basin multijurisdictional fuel reduc-
tion and wildfire prevention strategy, con-
sistent with section 4(c).

‘‘(vii) Development of updated community
wildfire protection plans by local fire dis-
tricts.

‘‘(viii) Municipal water infrastructure that
significantly improves the firefighting capa-
bility of local government within the Lake
Tahoe Basin.

‘‘(ix) Stewardship end result contracting
projects carried out under section 604 of the
Healthy Forests Restoration Act of 2003 (16
U.S.C. 6591c).

“(B) MINIMUM ALLOCATION.—Of the
amounts made available to the Secretary to
carry out subparagraph (A), at least
$100,000,000 shall be used by the Secretary for
programs under subparagraph (A)(i).

‘(C) PrRIORITY.—Units of local government
that have dedicated funding for inspections
and enforcement of defensible space regula-
tions shall be given priority for amounts pro-
vided under this paragraph.

(D) COST-SHARING REQUIREMENTS.—

‘(i) IN GENERAL.—As a condition on the re-
ceipt of funds, communities or local fire dis-
tricts that receive funds under this para-
graph shall provide a 25-percent match.

*‘(ii) FORM OF NON-FEDERAL SHARE.—

‘“(I) IN GENERAL.—The non-Federal share
required under clause (i) may be in the form
of cash contributions or in-kind contribu-
tions, including providing labor, equipment,
supplies, space, and other operational needs.

¢(II) CREDIT FOR CERTAIN DEDICATED FUND-
ING.—There shall be credited toward the non-
Federal share required under clause (i) any
dedicated funding of the communities or
local fire districts for a fuels reduction man-
agement program, defensible space inspec-
tions, or dooryard chipping.

‘(III) DOCUMENTATION.—Communities and
local fire districts shall—



S5354

‘‘(aa) maintain a record of in-kind con-
tributions that describes—

‘““(AA) the monetary value of the in-kind
contributions; and

‘“(BB) the manner in which the in-kind
contributions assist in accomplishing pro-
gram goals and objectives; and

‘“(bb) document in all requests for Federal
funding, and include in the total program
budget, evidence of the commitment to pro-
vide the non-Federal share through in-kind
contributions.

¢“(2) INVASIVE SPECIES MANAGEMENT.—

‘““(A) IN GENERAL.—Of the amounts made
available under section 10(a), $45,000,000 shall
be made available to the Director of the
United States Fish and Wildlife Service for
the Aquatic Invasive Species Program and
the watercraft inspections described in sub-
paragraph (B).

‘(B) DESCRIPTION OF ACTIVITIES.—The Di-
rector of the United States Fish and Wildlife
Service, in coordination with the Assistant
Secretary, the Planning Agency, the Cali-
fornia Department of Fish and Wildlife, and
the Nevada Department of Wildlife, shall de-
ploy strategies consistent with the Lake
Tahoe Aquatic Invasive Species Management
Plan to prevent the introduction or spread of
aquatic invasive species in the Lake Tahoe
region.

‘(C) CRITERIA.—The strategies referred to
in subparagraph (B) shall provide that—

‘(i) combined inspection and decontamina-
tion stations be established and operated at
not less than 2 locations in the Lake Tahoe
region; and

‘“(ii) watercraft not be allowed to launch in
waters of the Lake Tahoe region if the
watercraft has not been inspected in accord-
ance with the Lake Tahoe Aquatic Invasive
Species Management Plan.

‘(D) CERTIFICATION.—The Planning Agency
may certify State and local agencies to per-
form the decontamination activities de-
scribed in subparagraph (C)(i) at locations
outside the Lake Tahoe Basin if standards at
the sites meet or exceed standards for simi-
lar sites in the Lake Tahoe Basin established
under this paragraph.

‘“‘(E) APPLICABILITY.—The strategies and
criteria developed under this paragraph shall
apply to all watercraft to be launched on
water within the Lake Tahoe region.

‘“(F) FEES.—The Director of the United
States Fish and Wildlife Service may collect
and spend fees for decontamination only at a
level sufficient to cover the costs of oper-
ation of inspection and decontamination sta-
tions under this paragraph.

¢(G) CIVIL PENALTIES.—

‘(i) IN GENERAL.—Any person that
launches, attempts to launch, or facilitates
launching of watercraft not in compliance
with strategies deployed under this para-
graph shall be liable for a civil penalty in an
amount not to exceed $1,000 per violation.

‘‘(ii) OTHER AUTHORITIES.—Any penalties
assessed under this subparagraph shall be
separate from penalties assessed under any
other authority.

“‘(H) LIMITATION.—The strategies and cri-
teria under subparagraphs (B) and (C), re-
spectively, may be modified if the Secretary
of the Interior, in a nondelegable capacity
and in consultation with the Planning Agen-
cy and State governments, issues a deter-
mination that alternative measures will be
no less effective at preventing introduction
of aquatic invasive species into Lake Tahoe
than the strategies and criteria developed
under subparagraphs (B) and (C), respec-
tively.

“(I) SUPPLEMENTAL AUTHORITY.—The au-
thority under this paragraph is supplemental
to all actions taken by non-Federal regu-
latory authorities.
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““(J) SAVINGS CLAUSE.—Nothing in this title
restricts, affects, or amends any other law or
the authority of any department, instrumen-
tality, or agency of the United States, or any
State or political subdivision thereof, re-
specting the control of invasive species.

‘“(3) STORMWATER MANAGEMENT, EROSION
CONTROL, AND TOTAL WATERSHED RESTORA-
TION.—Of the amounts made available under
section 10(a), $113,000,000 shall be made avail-
able—

‘“(A) to the Secretary, the Secretary of the
Interior, the Assistant Secretary, or the Ad-
ministrator for the Federal share of
stormwater management and related pro-
grams consistent with the adopted Total
Maximum Daily Load and near-shore water
quality goals;

‘“(B) for grants by the Secretary and the
Administrator to carry out the programs de-
scribed in subparagraph (A);

“(C) to the Secretary or the Assistant Sec-
retary for the Federal share of the Upper
Truckee River restoration programs and
other watershed restoration programs identi-
fied in the Priority List established under
section 5(b); and

‘(D) for grants by the Administrator to
carry out the programs described in subpara-
graph (C).

‘“(4) SPECIAL STATUS SPECIES MANAGE-
MENT.—Of the amounts made available under
section 10(a), $20,000,000 shall be made avail-
able to the Director of the United States
Fish and Wildlife Service for the Lahontan
Cutthroat Trout Recovery Program.”.
SEC. 7625. PROGRAM PERFORMANCE AND

COUNTABILITY.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 6 and inserting the fol-
lowing:

“SEC. 6. PROGRAM PERFORMANCE AND AC-
COUNTABILITY.

‘‘(a) PROGRAM PERFORMANCE AND ACCOUNT-
ABILITY.—

‘(1) IN GENERAL.—Of the amounts made
available under section 10(a), not less than
$5,000,000 shall be made available to the Sec-
retary to carry out this section.

‘(2) PLANNING AGENCY.—Of the amounts de-
scribed in paragraph (1), not less than 50 per-
cent shall be made available to the Planning
Agency to carry out the program oversight
and coordination activities established under
subsection (d).

““(b) CONSULTATION.—In carrying out this
Act, the Secretary, the Administrator, and
the Directors shall, as appropriate and in a
timely manner, consult with the heads of the
Washoe Tribe, applicable Federal, State, re-
gional, and local governmental agencies, and
the Lake Tahoe Federal Advisory Com-
mittee.

‘“(c) CORPS OF ENGINEERS;
AGREEMENTS.—

‘(1) IN GENERAL.—The Assistant Secretary
may enter into interagency agreements with
non-Federal interests in the Lake Tahoe
Basin to use Lake Tahoe Partnership-Mis-
cellaneous General Investigations funds to
provide programmatic technical assistance
for the Environmental Improvement Pro-
gram.

¢“(2) LOCAL COOPERATION AGREEMENTS.—

‘“(A) IN GENERAL.—Before providing tech-
nical assistance under this section, the As-
sistant Secretary shall enter into a local co-
operation agreement with a non-Federal in-
terest to provide for the technical assist-
ance.

‘“(B) COMPONENTS.—The agreement entered
into under subparagraph (A) shall—

‘(1) describe the nature of the technical as-
sistance;

‘“(ii) describe any legal and institutional
structures necessary to ensure the effective
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long-term viability of the end products by
the non-Federal interest; and

‘‘(iii) include cost-sharing provisions in ac-
cordance with subparagraph (C).

*“(C) FEDERAL SHARE.—

‘‘(i) IN GENERAL.—The Federal share of pro-
gram costs under each local cooperation
agreement under this paragraph shall be 65
percent.

‘‘(ii) ForM.—The Federal share may be in
the form of reimbursements of program
costs.

‘(iii) CREDIT.—The non-Federal interest
may receive credit toward the non-Federal
share for the reasonable costs of related
technical activities completed by the non-
Federal interest before entering into a local
cooperation agreement with the Assistant
Secretary under this paragraph.

“(d) EFFECTIVENESS EVALUATION AND MONI-
TORING.—In carrying out this Act, the Sec-
retary, the Administrator, and the Directors,
in coordination with the Planning Agency
and the States of California and Nevada,
shall—

‘(1) develop and implement a plan for inte-
grated monitoring, assessment, and applied
research to evaluate the effectiveness of the
Environmental Improvement Program;

‘“(2) include funds in each program funded
under this section for monitoring and assess-
ment of results at the program level; and

‘“(3) use the integrated multiagency per-
formance measures established under this
section.

‘‘(e) REPORTING REQUIREMENTS.—Not later
than March 15 of each year, the Secretary, in
cooperation with the Chair, the Adminis-
trator, the Directors, the Planning Agency,
and the States of California and Nevada, con-
sistent with subsection (a), shall submit to
Congress a report that describes—

‘(1) the status of all Federal, State, local,
and private programs authorized under this
Act, including to the maximum extent prac-
ticable, for programs that will receive Fed-
eral funds under this Act during the current
or subsequent fiscal year—

‘“(A) the program scope;

‘(B) the budget for the program; and

‘(C) the justification for the program, con-
sistent with the criteria established in sec-
tion 5(b)(2);

‘“(2) Federal, State, local, and private ex-
penditures in the preceding fiscal year to im-
plement the Environmental Improvement
Program;

““(3) accomplishments in the preceding fis-
cal year in implementing this Act in accord-
ance with the performance measures and
other monitoring and assessment activities;
and

‘‘(4) public education and outreach efforts
undertaken to implement programs author-
ized under this Act.

“(f) ANNUAL BUDGET PLAN.—As part of the
annual budget of the President, the Presi-
dent shall submit information regarding
each Federal agency involved in the Envi-
ronmental Improvement Program (including
the Forest Service, the Environmental Pro-
tection Agency, the United States Fish and
Wildlife Service, the United States Geologi-
cal Survey, and the Corps of Engineers), in-
cluding—

‘(1) an interagency crosscut budget that
displays the proposed budget for use by each
Federal agency in carrying out restoration
activities relating to the Environmental Im-
provement Program for the following fiscal
year;

‘(2) a detailed accounting of all amounts
received and obligated by Federal agencies
to achieve the goals of the Environmental
Improvement Program during the preceding
fiscal year; and
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‘(3) a description of the Federal role in the
Environmental Improvement Program, in-
cluding the specific role of each agency in-
volved in the restoration of the Lake Tahoe
Basin.”.

SEC. 7626. CONFORMING AMENDMENTS; UP-
DATES TO RELATED LAWS.

(a) LAKE TAHOE RESTORATION ACT.—The
Lake Tahoe Restoration Act (Public Law
106-506; 114 Stat. 2351) is amended—

(1) by striking sections 8 and 9;

(2) by redesignating sections 10, 11, and 12
as sections 8, 9, and 10, respectively; and

(3) in section 9 (as redesignated by para-
graph (2)) by inserting ‘¢, Director, or Admin-
istrator’ after ‘‘Secretary’’.

(b) TAHOE REGIONAL PLANNING COMPACT.—
Subsection (c) of Article V of the Tahoe Re-
gional Planning Compact (Public Law 96-551;
94 Stat. 3240) is amended in the third sen-
tence by inserting ‘‘and, in so doing, shall
ensure that the regional plan reflects chang-
ing economic conditions and the economic
effect of regulation on commerce’” after
“‘maintain the regional plan”.

(¢) TREATMENT UNDER TITLE 49, UNITED
STATES CODE.—Section 5303(r)(2)(C) of title
49, United States Code, is amended—

(1) by inserting ‘“‘and 25 square miles of
land area’ after ‘‘145,000"’; and

(2) by inserting ‘“‘and 12 square miles of
land area’ after ‘‘65,000"".

SEC. 7627. AUTHORIZATION OF APPROPRIATIONS.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 10 (as redesignated by sec-
tion 7626(a)(2)) and inserting the following:
“SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this Act $415,000,000 for a period of
10 fiscal years beginning the first fiscal year
after the date of enactment of the Water Re-
sources Development Act of 2016.

‘“(b) EFFECT ON OTHER FUNDS.—Amounts
authorized under this section and any
amendments made by this Act—

‘(1) shall be in addition to any other
amounts made available to the Secretary,
the Administrator, or the Directors for ex-
penditure in the Lake Tahoe Basin; and

‘(2) shall not reduce allocations for other
Regions of the Forest Service, the Environ-
mental Protection Agency, or the United
States Fish and Wildlife Service.

‘‘(c) COST-SHARING REQUIREMENT.—Except
as provided in subsection (d) and section
5(d)(1)(D), funds for activities carried out
under section 5 shall be available for obliga-
tion on a 1-to-1 basis with funding of restora-
tion activities in the Lake Tahoe Basin by
the States of California and Nevada.

“(d) RELOCATION CoOSTS.—Notwithstanding
subsection (c), the Secretary shall provide to
local utility districts 23 of the costs of relo-
cating facilities in connection with—

‘(1) environmental restoration programs
under sections 5 and 6; and

‘(2) erosion control programs under sec-
tion 2 of Public Law 96-586 (94 Stat. 3381).

‘‘(e) SIGNAGE.—To the maximum extent
practicable, a program provided assistance
under this Act shall include appropriate
signage at the program site that—

‘(1) provides information to the public
on—

‘““(A) the amount of Federal funds being
provided to the program; and

‘“(B) this Act; and

‘(2) displays the visual identity mark of
the Environmental Improvement Program.”’.
SEC. 7628. LAND TRANSFERS TO IMPROVE MAN-

AGEMENT EFFICIENCIES OF FED-
ERAL AND STATE LAND.

Section 3(b) of Public Law 96-586 (94 Stat.
3384) (commonly known as the ‘“‘Santini-Bur-
ton Act”’) is amended—

CONGRESSIONAL RECORD — SENATE

(1) by striking ‘‘(b) Lands’ and inserting
the following:

“(b) ADMINISTRATION OF ACQUIRED LLAND.—

‘(1) IN GENERAL.—Land”’; and

(2) by adding at the end the following:

¢‘(2) CALIFORNIA CONVEYANCES.—

‘“(A) IN GENERAL.—If the State of Cali-
fornia (acting through the California Tahoe
Conservancy and the California Department
of Parks and Recreation) offers to donate to
the United States acceptable title to the
non-Federal land described in subparagraph
(B)(i), the Secretary—

‘(i) may accept the offer; and

‘“(i1) not later than 180 days after the date
on which the Secretary receives acceptable
title to the non-Federal land described in
subparagraph (B)(i), convey to the State of
California, subject to valid existing rights
and for no consideration, all right, title, and
interest of the United States in and to the
Federal land that is acceptable to the State
of California.

‘“(B) DESCRIPTION OF LAND.—

‘(i) NON-FEDERAL LAND.—The non-Federal
land referred to in subparagraph (A) in-
cludes—

“(I) the approximately 1,981 acres of land
administered by the California Tahoe Con-
servancy and identified on the Maps as ‘Con-
servancy to the United States Forest Serv-
ice’; and

‘“(ITI) the approximately 187 acres of land
administered by California State Parks and
identified on the Maps as ‘State Parks to the
U.S. Forest Service’.

‘“(ii) FEDERAL LAND.—The Federal land re-
ferred to in subparagraph (A) includes the
approximately 1,995 acres of Forest Service
land identified on the Maps as ‘U.S. Forest
Service to Conservancy and State Parks’.

‘(C) CONDITIONS.—Any land conveyed
under this paragraph shall—

‘(i) be for the purpose of consolidating
Federal and State ownerships and improving
management efficiencies;

‘(i) not result in any significant changes
in the uses of the land; and

‘‘(iii) be subject to the condition that the
applicable deed include such terms, restric-
tions, covenants, conditions, and reserva-
tions as the Secretary determines nec-
essary—

“(I) to ensure compliance with this Act;
and

‘“(IT) to ensure that the transfer of develop-
ment rights associated with the conveyed
parcels shall not be recognized or available
for transfer under chapter 51 of the Code of
Ordinances for the Tahoe Regional Planning
Agency.

““(3) NEVADA CONVEYANCES.—

‘“(A) IN GENERAL.—In accordance with this
section and on request by the Governor of
Nevada, the Secretary may transfer the land
or interests in land described in subpara-
graph (B) to the State of Nevada without
consideration, subject to appropriate deed
restrictions to protect the environmental
quality and public recreational use of the
land transferred.

‘(B) DESCRIPTION OF LAND.—The land re-
ferred to in subparagraph (A) includes—

‘(i) the approximately 38.68 acres of Forest
Service land identified on the map entitled
‘State of Nevada Conveyances’ as ‘Van Sick-
le Unit USFS Inholding’; and

‘“(i1) the approximately 92.28 acres of For-
est Service land identified on the map enti-
tled ‘State of Nevada Conveyances’ as ‘Lake
Tahoe Nevada State Park USFS Inholding’.

‘(C) CoONDITIONS.—Any land conveyed
under this paragraph shall—

‘(i) be for the purpose of consolidating
Federal and State ownerships and improving
management efficiencies;

‘“(ii) not result in any significant changes
in the uses of the land; and
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‘‘(iii) be subject to the condition that the
applicable deed include such terms, restric-
tions, covenants, conditions, and reserva-
tions as the Secretary determines nec-
essary—

“(ID) to ensure compliance with this Act;
and

‘“(IT) to ensure that the development rights
associated with the conveyed parcels shall
not be recognized or available for transfer
under section 90.2 of the Code of Ordinances
for the Tahoe Regional Planning Agency.

‘“(4) REVERSION.—If a parcel of land trans-
ferred under paragraph (2) or (3) is used in a
manner that is inconsistent with the use de-
scribed for the parcel of land in paragraph (2)
or (3), respectively, the parcel of land, shall,
at the discretion of the Secretary, revert to
the United States.

() FUNDING.—

‘““(A) IN GENERAL.—Of the amounts made
available under section 10(a) of the Lake
Tahoe Restoration Act (Public Law 106-506;
114 Stat. 2351), $2,000,000 shall be made avail-
able to the Secretary to carry out the activi-
ties under paragraphs (2) and (3).

‘(B) OTHER FUNDS.—Of the amounts avail-
able to the Secretary under paragraph (1),
not less than 50 percent shall be provided to
the California Tahoe Conservancy to facili-
tate the conveyance of land described in
paragraphs (2) and (3).”.

PART III—LONG ISLAND SOUND
RESTORATION
RESTORATION AND STEWARDSHIP
PROGRAMS.

(a) LONG ISLAND SOUND RESTORATION PRO-
GRAM.—Section 119 of the Federal Water Pol-
lution Control Act (33 U.S.C. 1269) is amend-
ed—

(1) in subsection (b), by striking the sub-
section designation and heading and all that
follows through ‘‘The Office shall” and in-
serting the following:

“(b) OFFICE.—

‘(1) ESTABLISHMENT.—The Administrator
shall—

“‘(A) continue to carry out the conference
study; and

‘(B) establish an office, to be located on or
near Long Island Sound.

‘(2) ADMINISTRATION AND STAFFING.—The
Office shall’’;

(2) in subsection (¢c)—

(A) in the matter preceding paragraph (1),
by striking ‘‘Management Conference of the
Long Island Sound Study” and inserting
‘“‘conference study’’;

(B) in paragraph (2)—

(i) in each of subparagraphs (A) through
(G), by striking the commas at the end of the
subparagraphs and inserting semicolons;

(ii) in subparagraph (H), by striking °,
and” and inserting a semicolon;

(iii) in subparagraph (I), by striking the pe-
riod at the end and inserting a semicolon;
and

(iv) by adding at the end the following:

“‘(J) environmental impacts on the Long
Island Sound watershed, including—

‘(i) the identification and assessment of
vulnerabilities in the watershed;

‘“(ii) the development and implementation
of adaptation strategies to reduce those
vulnerabilities; and

‘“(iii) the identification and assessment of
the impacts of sea level rise on water qual-
ity, habitat, and infrastructure; and

‘“(K) planning initiatives for Long Island
Sound that identify the areas that are most
suitable for various types or classes of ac-
tivities in order to reduce conflicts among
uses, reduce adverse environmental impacts,
facilitate compatible uses, or preserve crit-
ical ecosystem services to meet economic,
environmental, security, or social objec-
tives;”’;

SEC. 7631.
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(C) by striking paragraph (4) and inserting
the following:

‘“(4) develop and implement strategies to
increase public education and awareness
with respect to the ecological health and
water quality conditions of Long Island
Sound;”’;

(D) in paragraph (5), by inserting ‘‘study’’
after ‘‘conference’’;

(E) in paragraph (6)—

(i) by inserting ‘‘(including on the Inter-
net)” after ‘‘the public’’; and

(ii) by inserting ‘‘study”
ference’’; and

(F) by striking paragraph (7) and inserting
the following:

“(7) monitor the progress made toward
meeting the identified goals, actions, and
schedules of the Comprehensive Conserva-
tion and Management Plan, including
through the implementation and support of a
monitoring system for the ecological health
and water quality conditions of Long Island
Sound; and”’;

(3) in subsection (d)(3), in the second sen-
tence, by striking ‘50 per centum’ and in-
serting ‘60 percent’’;

(4) by redesignating subsection (f) as sub-
section (i); and

(5) by inserting after subsection (e) the fol-
lowing:

“(f) REPORT.—

‘(1 IN GENERAL.—Not later than 2 years
after the date of enactment of the Water Re-
sources Development Act of 2016, and bienni-
ally thereafter, the Director of the Office, in
consultation with the Governor of each Long
Island Sound State, shall submit to Congress
a report that—

““(A) summarizes and assesses the progress
made by the Office and the Long Island
Sound States in implementing the Long Is-
land Sound Comprehensive Conservation and
Management Plan, including an assessment
of the progress made toward meeting the
performance goals and milestones contained
in the Plan;

‘‘(B) assesses the key ecological attributes
that reflect the health of the ecosystem of
the Long Island Sound watershed;

‘“(C) describes any substantive modifica-
tions to the Long Island Sound Comprehen-
sive Conservation and Management Plan
made during the 2-year period preceding the
date of submission of the report;

‘(D) provides specific recommendations to
improve progress in restoring and protecting
the Long Island Sound watershed, including,
as appropriate, proposed modifications to the
Long Island Sound Comprehensive Conserva-
tion and Management Plan;

‘“(E) identifies priority actions for imple-
mentation of the Long Island Sound Com-
prehensive Conservation and Management
Plan for the 2-year period following the date
of submission of the report; and

‘“(F') describes the means by which Federal
funding and actions will be coordinated with
the actions of the Long Island Sound States
and other entities.

‘(2) PUBLIC AVAILABILITY.—The Adminis-
trator shall make the report described in
paragraph (1) available to the public, includ-
ing on the Internet.

‘‘(g) ANNUAL BUDGET PLAN.—The President
shall submit, together with the annual budg-
et of the United States Government sub-
mitted under section 1105(a) of title 31,
United States Code, information regarding
each Federal department and agency in-
volved in the protection and restoration of
the Long Island Sound watershed, includ-
ing—

‘(1) an interagency crosscut budget that
displays for each department and agency—

‘“‘(A) the amount obligated during the pre-
ceding fiscal year for protection and restora-

after ‘‘con-
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tion projects and studies relating to the wa-
tershed;

‘(B) the estimated budget for the current
fiscal year for protection and restoration
projects and studies relating to the water-
shed; and

‘“(C) the proposed budget for succeeding
fiscal years for protection and restoration
projects and studies relating to the water-
shed; and

‘“(2) a summary of any proposed modifica-
tions to the Long Island Sound Comprehen-
sive Conservation and Management Plan for
the following fiscal year.

“(h) FEDERAL ENTITIES.—

‘(1) COORDINATION.—The Administrator
shall coordinate the actions of all Federal
departments and agencies that impact water
quality in the Long Island Sound watershed
in order to improve the water quality and
living resources of the watershed.

‘“(2) METHODS.—In carrying out this sec-
tion, the Administrator, acting through the
Director of the Office, may—

‘“(A) enter into interagency agreements;
and

‘““(B) make
appointments.

¢“(3) FEDERAL PARTICIPATION IN WATERSHED
PLANNING.—A Federal department or agency
that owns or occupies real property, or car-
ries out activities, within the Long Island
Sound watershed shall participate in re-
gional and subwatershed planning, protec-
tion, and restoration activities with respect
to the watershed.

‘“(4) CONSISTENCY WITH COMPREHENSIVE CON-
SERVATION AND MANAGEMENT PLAN.—To the
maximum extent practicable, the head of
each Federal department and agency that
owns or occupies real property, or carries
out activities, within the Long Island Sound
watershed shall ensure that the property and
all activities carried out by the department
or agency are consistent with the Long Is-
land Sound Comprehensive Conservation and
Management Plan (including any related
subsequent agreements and plans).”’.

(b) LONG ISLAND SOUND STEWARDSHIP PRO-
GRAM.—

(1) LONG ISLAND SOUND STEWARDSHIP ADVI-
SORY COMMITTEE.—Section 8 of the Long Is-
land Sound Stewardship Act of 2006 (33 U.S.C.
1269 note; Public Law 109-359) is amended—

(A) in subsection (g), by striking ¢2011”
and inserting ‘2021°’; and

(B) by adding at the end the following:

“(h) NONAPPLICABILITY OF FACA.—The
Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply to—

‘(1) the Advisory Committee; or

‘“(2) any board, committee, or other group
established under this Act.”.

(2) REPORTS.—Section 9(b)(1) of the Long
Island Sound Stewardship Act of 2006 (33
U.S.C. 1269 note; Public Law 109-359) is
amended in the matter preceding subpara-
graph (A) by striking ‘2011 and inserting
€2021.

(3) AUTHORIZATION.—Section 11 of the Long
Island Sound Stewardship Act of 2006 (33

intergovernmental personnel

U.S.C. 1269 note; Public Law 109-359) is
amended—

(A) by striking subsection (a);

(B) by redesignating subsections (b)

through (d) as subsections (a) through (c), re-
spectively; and

(C) in subsection (a) (as so redesignated),
by striking ‘‘under this section each’ and in-
serting ‘‘to carry out this Act for a’’.

(4) EFFECTIVE DATE.—The amendments
made by this subsection take effect on Octo-
ber 1, 2011.

SEC. 7632. REAUTHORIZATION.

(a) IN GENERAL.—There are authorized to
be appropriated to the Administrator such
sums as are necessary for each of fiscal years
2017 through 2021 for the implementation of—
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(1) section 119 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1269), other than
subsection (d) of that section; and

(2) the Long Island Sound Stewardship Act
of 2006 (33 U.S.C. 1269 note; Public Law 109-
359).

(b) LONG ISLAND SOUND GRANTS.—There is
authorized to be appropriated to the Admin-
istrator to carry out section 119(d) of the
Federal Water Pollution Control Act (33
U.S.C. 1269(d)) $40,000,000 for each of fiscal
years 2017 through 2021.

(c) LONG ISLAND SOUND STEWARDSHIP
GRANTS.—There is authorized to be appro-
priated to the Administrator to carry out
the Long Island Sound Stewardship Act of
2006 (33 U.S.C. 1269 note; Public Law 109-359)
$25,000,000 for each of fiscal years 2017
through 2021.

Subtitle G—Offset
SEC. 7701. OFFSET.

None of the funds available to the Sec-
retary of Energy to provide any credit sub-
sidy under subsection (d) of section 136 of the
Energy Independence and Security Act of
2007 (42 U.S.C. 17013) as of the date of enact-
ment of this Act shall be obligated for new
loan commitments under that subsection on
or after October 1, 2020.

COMMITTEE-REPORTED AMENDMENTS
WITHDRAWN

Mr. INHOFE. On behalf of the com-
mittee, I withdraw the committee-re-
ported amendments.

The PRESIDING OFFICER. The
amendments are withdrawn.

AMENDMENT NO. 4979
(Purpose: In the nature of a substitute.)

Mr. McCONNELL. Mr. President, I
call up the Inhofe-Boxer substitute
amendment No. 4979.

The PRESIDING OFFICER. The
clerk will report.

The senior assistant legislative clerk
read as follows:

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. INHOFE, proposes an amend-
ment numbered 4979.

Mr. McCONNELL. I ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

AMENDMENT NO. 4980 TO AMENDMENT NO. 4979

Mr. INHOFE. Mr. President, I call up
amendment No. 4980.

The PRESIDING OFFICER. The
clerk will report.

The senior assistant legislative clerk
read as follows:

The Senator from OKklahoma [Mr. INHOFE]
proposes an amendment numbered 4980 to
amendment No. 4979.

Mr. INHOFE. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To make a technical correction)

Strike section 6002 and insert the fol-
lowing:

SEC. 6002. AUTHORIZATION OF PROJECT MODI-

FICATIONS RECOMMENDED BY THE
SECRETARY.

The following project modifications for
water resources development and conserva-
tion and other purposes are authorized to be
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carried out by the Secretary substantially in
accordance with the recommendations of the
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Director of Civil Works, as specified in the
reports referred to in this section:
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A. State B. Name

C. Date of Director’s Report

D. Updated Authorization Project Costs

1. KS, MO Turkey Creek Basin

November 4, 2015

Estimated Federal: $97,067,750
Estimated Non-Federal: $565,465,250
Total: $152,533,000

Blue River Basin

November 6, 2015

Estimated Federal: $34,860,000
Estimated Non-Federal: $11,620,000
Total: $46,480,000

Picayune Strand

March 9, 2016

Estimated Federal: $308,983,000
Estimated Non-Federal: $308,983,000
Total: $617,967,000

Ohio River Shoreline

March 11, 2016

Estimated Federal: $20,309,900
Estimated Non-Federal: $10,936,100
Total: $31,246,000

Houston Ship Channel

May 13, 2016

Estimated Federal: $381,032,000
Estimated Non-Federal: $127,178,000
Total: $508,210,000

Rio de Flag, Flagstaff

June 22, 2016

Estimated Federal: $65,514,650
Estimated Non-Federal: $35,322,350
Total: $100,837,000

Blue River

Swope Park Industrial Area,

April 21, 2016

Estimated Federal: $20,205,250
Estimated Non-Federal: $10,879,750
Total: $31,085,000

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I ask
unanimous consent I be recognized for
as much time as I shall consume.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. INHOFE. Mr. President, first of
all, let me say something about this. I
would ask if Senator BoXER would like
to be heard before I make some re-
marks on this or if we can have a col-
loquy, in which case I would ask a
question. We have done some good
things in our committee, and we have
two different people who don’t think
alike on a lot of issues. However, we
both agree that infrastructure is im-
portant. We got through a highway bill
that many people said couldn’t be
done. It hadn’t been done since 1998,
and we were able to do that signifi-
cantly. We got through the chemical
bill, about which a lot of people said
“No, that is not going to be done,” and
yet we did.

I look at this, and we have many
things right now that should go into a
WRDA bill. Initially, the Water Re-
sources Development Act was going to
be coming up every 2 years. We went
through a period of time when that
wasn’t the case. Both the minority and
the majority of our committee, the En-
vironment and Public Works Com-
mittee, have agreed that we should get
back to that 2-year cycle. That is what
we are doing today.

I would ask Senator BOXER: Do you
agree that we have done a pretty good
job on some of these and we need to
keep going?

Mrs. BOXER. If I might respond to
my friend through the Chair, he speaks

for me on a lot of these infrastructure
issues. It does shock a lot of people be-
cause they know that the most con-
servative, the most progressive—how
could they ever get along? What I tell
people is that we respect each other’s
points of view. When we can’t agree, we
don’t get personal about it; we accept
each other’s opinion. Where we can
work together, we find the sweet spot,
and we have done it several times.

In terms of water infrastructure, I
want to say that the people in this
country have a right to have clean
water. They have to have ports that
work and the dredging is kept up with.
They have to have ecosystem restora-
tion where our marshlands are—we are
losing them, and they are flood con-
trolled. And many, many Corps of En-
gineers reports that have been done—
we don’t want them to sit around be-
cause, as my dear friend knows, if we
don’t pass WRDA, there is no authority
for the Corps to move forward.

We have these projects all over. So
this bill is about saving lives from
floods, saving lives from lead in water.
It is about major economic benefits to
our Nation.

I would say, with my friend’s support
and my support back to him, we cre-
ated this WIFTIA program that we based
on the TIFIA program—transportation
infrastructure financing. Now we have
water infrastructure financing. What
this does is allow communities to le-
verage the funds that they have, get a
very low-interest loan, and move for-
ward and make sure that they mod-
ernize their water systems.

I am so pleased that we were able to
have this agreement. This is another
one of our usual ‘“‘Perils of Pauline”
where we think we are going to the

bill, and then we are not. Everybody
acted in good faith—Senator REID, Sen-
ator MCCONNELL, Senator INHOFE and I,
and Senators from Michigan and Sen-
ators from all over the country.

As I wind down my days here, I am so
honored to have this opportunity to
once again work with my dear friend,
and what a pleasure it is. People don’t
get it. They don’t get the fact that we
actually can set aside our differences,
which are great, and come together. I
know he is going to be—regardless of
what happens in the election, I think
the Senator is going to be I think the
chairman of Armed Services. Is that
correct? Maybe—or maybe ranking.

Mr. INHOFE. A lot of things have not
transpired yet.

Mrs. BOXER. We don’t know where
he is going to land. What I want to say
is that wherever he does land, it is
going to be a fortunate thing for the
Democrat who is his partner.

Working with Senator INHOFE has
been so amazing and so productive, and
this bill is a great symbol of the work
we have done together. I am so
thrilled. I hope that our colleagues will
work with us because we want to help
everybody, but we also want to make
sure there are no poison pills and no
crazy amendments that set us back. We
will work together on that in good
faith.

WATER RESOURCES DEVELOPMENT ACT

Mr. President, I rise today to speak
in support of S. 2848, the Water Re-
sources Development Act of 2016—
WRDA—a bill that will repair our
aging infrastructure, grow the econ-
omy, and create jobs. This legislation
is the latest in a long list of bipartisan
infrastructure bills produced by the
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Environment and Public Works Com-
mittee. In April, this bill passed out of
the EPW Committee with over-
whelming support—19 to 1. We have a
long track record of passing these in-
frastructure bills into law, and I am
confident we can do it again with
WRDA 2016.

This bill is desperately needed. As I
have often said in recent months, the
drinking water crisis in Flint, MI, puts
a spotlight on our Nation’s infrastruc-
ture challenges. The American Society
of Civil Engineers rates the Nation’s
infrastructure a D-plus—hardly a grade
to be proud of.

WRDA 2016 responds to our nation’s
infrastructure crisis. It allows addi-
tional investment to strengthen levees,
dams, and navigation channels. It also
addresses lead contamination in Flint
and similar cities across the country
that are dealing with aging lead pipes,
such as Jackson, MS, Sebring, OH, and
Durham, NC.

The American people have a right to
expect safe, clean water when they
turn on their faucets, and sadly, mil-
lions of homes across America still re-
ceive their water from crumbling pipes
containing toxins such as lead. The
American Water Works Association es-
timates that as many as 22 million peo-
ple live in homes that receive water
from lead service lines.

This bill begins the much-needed
work to ensure safe, reliable drinking
water for all Americans. It provides
$100 million in State Revolving Fund
loans and grants for communities with
a declared drinking water emergency.
It also provides more than $700 million
in loans under the Water Infrastruc-
ture Finance and Innovation Act, or
WIFIA, for projects to replace crum-
bling infrastructure. The WRDA bill
helps those communities dealing with
the horrible effects of lead poisoning
by investing in public health programs
to help families deal with the impacts.
The bill also changes the law to require
that communities are quickly notified
if high lead levels are found in their
drinking water to help prevent the mis-
takes made in Flint from being re-
peated. This bill is a comprehensive re-
sponse to the national infrastructure
crisis that was brought to light by the
disaster in Flint.

This WRDA bill will also provide
many other important benefits to the
American people, local businesses, and
the Nation’s economy through the crit-
ical programs of the U.S. Army Corps
of Engineers. For example, the bill au-
thorizes over $12 billion for 29 Chief’s
Reports in 18 States. These projects ad-
dress critical needs for mnavigation,
flood risk management, coastal storm
damage reduction, and ecosystem res-
toration.

The bill authorizes important
projects to maintain vital navigation
routes for commerce and the move-
ment of goods, and builds on the re-
forms to the Harbor Maintenance Trust
Fund, HMTF, in the 2014 WRDA bill.
These include permanently extending
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prioritization for donor and energy
transfer ports and emerging harbors,
allowing additional ports to qualify for
these funds, and making clear that the
Corps can maintain harbors of refuge.
Our ports and waterways—which are
essential to the U.S. economy—moved
2.3 billion tons of goods in 2014.

In addition to providing major eco-
nomic benefits, this legislation will
save lives. Storms and floods in recent
years have resulted in the loss of life,
caused billions of dollars of damage,
and wiped out entire communities.
This bill will help rebuild critical levee
systems around the country, including
levees to protect the capital of my
State and surrounding communities.
WRDA also establishes a new program
at FEMA to fund the repair of high
hazard dams that present a public safe-
ty threat. These hazardous dams are
threatening numerous communities
across the Nation.

This bill authorizes and updates pro-
grams to advance the restoration of
some of the nation’s most iconic eco-
systems, such as Lake Tahoe, the
Great Lakes, Long Island Sound, the
Delaware River, Chesapeake Bay, and
Puget Sound. It will also help to revi-
talize the Los Angeles River, restore
wetlands in San Francisco Bay, and
provide critical habitat and improve
air quality near the Salton Sea in Cali-
fornia.

WRDA also responds to the serious
challenges many of our communities
are facing from ongoing drought. It ex-
pands opportunities for local commu-
nities to work with the Corps to im-
prove operation of dams and reservoirs
to increase water supplies and better
conserve existing water resources.

The bill also builds on legislation I
introduced called the Water in the 21st
Century Act, or W21, to provide essen-
tial support for development of innova-
tive water technologies, such as desali-
nation and water recycling. The bill al-
lows States to provide additional in-
centives for the use of innovative tech-
nologies through the State Revolving
Fund programs, establishes a new inno-
vative water technology grant pro-
gram, and reauthorizes successful ex-
isting programs, such as the Water De-
salination Act.

WRDA 2016 will invest in our Na-
tion’s water infrastructure, create jobs
in the construction industry, protect
our people from flooding, enable com-
merce to move through our ports, en-
courage innovative financing, and
begin the hard work of preparing for
and responding to extreme weather.
WRDA 2016 is a truly bipartisan bill
that benefits every region of this coun-
try.

Let me close by thanking my EPW
chairman, Senator INHOFE, for his work
on this bill. While we do not always
agree on every issue, I am glad we were
able to come together on this vital leg-
islation to pass it out of our committee
with an overwhelmingly bipartisan
vote.

I urge the Senate to quickly pass this
critical legislation, and the House to
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follow suit, so that we can send this
bill to the President’s desk.

With that, I yield the floor back to
my friend. I thank him for yielding to
me. I look forward to rolling up our
sleeves and getting this done.

Mr. INHOFE. Let me thank the Sen-
ator from California. Let’s continue
this productivity. We have a chance to
do it now on this very significant bill.
We had a conversation with the leader-
ship, and I think she and I and the
leadership agree that we can have some
limitations on amendments. I have
been over here asking for our Members
to bring amendments several times
now. Actually, we started this about 3
weeks ago. I don’t have them in my
hands yet. I would suggest since we
have this tentative agreement that all
amendments would go through the
managers—that is, through Senator
BOXER and me—that we go ahead and
say they have to be germane, and if
they are not in by noon on Friday, no
more amendments could come in.

It seems as though we always have to
have deadlines around here to get
things done. I will be proposing that
after I make a few remarks, and I
think our Members can depend on that
being a condition.

Does that sound reasonable to the
Senator?

Mrs. BOXER. It sounds very fair to
me actually.

Mr. INHOFE. That’s good.

Let’s talk a little bit about this be-
cause yesterday I talked about what is
going to happen if we don’t pass a
WRDA bill. Keep in mind that we have
gone sometimes as long as 7 or 8 years
without passing one. We are supposed
to do it every 2 years, and I think this
could be the time that it will become a
reality.

I will repeat what I said yesterday:
What will happen if we don’t have a
bill? I think every Member, Democrat
and Republican, will be affected by this
and will be concerned if we don’t get
this legislation passed. First of all,
there are 29 navigation flood control
and environmental restoration projects
that will not happen unless we pass
this bill. There will be no new Corps re-
forms that will let local sponsors im-
prove infrastructure at their own ex-
pense. I will talk a little bit about that
because it is not very often that we
have a bill where we have to encourage
people to let other people pay for what
the government would normally be
paying for. We have come to an agree-
ment in this bill, which is a good thing,
and it is a good provision.

If we don’t pass the bill, there is not
going to be any FEMA assistance to
the States that need to rehabilitate the
unsafe dams.

If we don’t pass the bill, there will be
no reforms to help communities ad-
dress clean and safe drinking water in-
frastructures. I come from a State
where we have a lot of small rural com-
munities, which don’t have an abun-
dance of resources. Back when I was
mayor of Tulsa, the biggest enemy I
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had was unfunded mandates. The Fed-
eral Government would come along and
say ‘“You have to do this,” and yet we
had to figure out a way to pay for it.
That is what we are trying to get away
from, and this bill helps us do that.

If we don’t pass the bill, there will
not be new assistance for innovative
approaches to clean water and drinking
water needs, and there will be no pro-
tection for the coal utilities from run-
away coal-ash lawsuits. We have spe-
cifically addressed that.

I have to admit that there are a lot
of things we worked out in this bill
that Democrats like and the Repub-
licans don’t like and Republicans don’t
like and Democrats like, but that is
how we got things done. Sooner or
later there is an outcry out there for us
to get things done, and this is certainly
a good way to encourage these people
to understand that there is hope in
what we are doing.

I have some charts, and the first one
I want to show is the map of the inland
waterway system. There are 40 States
that are directly served by ports and
waterways maintained by the Corps of
Engineers. This system handles over 2.3
billion tons of freight each year, and
this commerce is critical to the United
States.

I invite everyone to look at this
chart. This is Tulsa, OK. Everyone
knows where Oklahoma is. It is kind of
in the middle of the United States.
How many people in America know
that we are navigable in Tulsa, OK? We
have a navigation way that goes all the
way up. We are fighting to keep the
navigation way strong, and that is
what this bill is all about. If you look
at all of the things that are being serv-
iced here—that is what this bill is all
about. That is how far-reaching it is.

We have to keep our water transpor-
tation system operational. For exam-
ple, the senior vice president of Mara-
thon Petroleum Corporation told the
Environmental Protection Committee,
my committee, that they have a num-
ber of situations up and down the Ohio
River where lock gates have failed to
function and Marathon’s barges were
stopped for 50 or 60 days at the cost of
millions and millions of dollars. He
told us there was one lock where the
gate literally fell off and took months
to repair.

The second chart we have is the Ohio
lock repairs. This could be anywhere,
but this is what it looks like when you
get down there. When we have lock
problems in my State of Oklahoma, I
go out there and get down there with
them and look to see what we can do.
But that is fairly recent in Oklahoma.

Look at the Ohio River. I can’t tell
you how old it is, but you can see the
repairs that need to take place. This
problem is not exclusive to the Ohio
River. It exists in most major locks
throughout the inland waterway. These
projects are experiencing a slow creep
of Federal inaction.

Under the current law, a local spon-
sor, such as a port, has to wait for the
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Corps to get Federal appropriations
and issue Federal contracts before
locks, dams, and ports can be main-
tained. Even when a lock gate is lit-
erally falling off, under current law,
they are not allowed to use their own
money to help out.

The Corps maintenance budget is
stretched thin so WRDA 2016 comes up
with a solution, and this is a logical so-
lution. In WRDA, the bill that we are
going to consider and will hopefully
pass, we let local sponsors, such as
ports, either give money to the Corps
to carry out maintenance or do their
own maintenance using their own dol-
lars. This is an opportunity. These are
not taxpayer dollars, but the need is so
critical that there are people out there
willing to do this, and we will be able
to do that with the passage of this bill.

We also have to modernize our ports.
We have to invest in our Nation’s ports
now so that American ports can handle
larger post-Panamax vessels. The new
vessels that are coming through the
Panama Canal now are vessels that re-
quire a greater depth. Here is a com-
parison. The top is the post-Panamax,
and the bottom is what we are using
today. You can get an idea of the num-
ber of containers that they can trans-
port.

This picture shows the current
Panamax vessel on the bottom and the
new post-Panamax vessel on top. As
you can see, the post-Panamax vessel
can handle double the cargo of their
predecessor. This increase in cargo vol-
ume means cheaper shipping costs,
which translates into cheaper costs for
consumers, but in order to achieve
this, we have to deepen our Nation’s
strategic ports to accommodate it.
WRDA 2016, the bill we are talking
about now, has a number of provisions
that will ensure that we grow the econ-
omy, increase our competitiveness in
the global marketplace, and promote
long-term prosperity. These provisions
include important harbor deepening
projects for Charleston, SC, Port Ever-
glades, FL, Brownsville, TX, and
throughout America.

This chart shows the Charleston Har-
bor. It is authorized to be deepened
under this bill. Right now it is 45 feet
deep. In order to use the Panamax to
come into that particular port, it has
to be closer to 51 feet instead of 45 feet.
What happens if that doesn’t happen? If
it doesn’t happen, they have to go to
someplace in the Caribbean where they
offload the large vessel and divide it up
into small vessels, which dramatically
increases the costs. Anyone who is con-
cerned about low costs has to keep in
mind that this is a major opportunity
not just for Charleston Harbor, but for
harbors throughout the United States.

Let’s talk about flood control. Let’s
start with the levees. The Corps built
14,700 miles of levees that protect bil-
lions of dollars of infrastructure and
homes. We have some of these levees in
my hometown of Tulsa, OK. The Corps
projects prevent nearly $50 billion a
year in damages. Many of these levees
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were built a long time ago, and some
have recently failed.

This chart shows the Iowa River
levee breach. This is a levee in Iowa
that was overtopped and eventually
breached by disastrous floodwaters. In
many cases levees like this were con-
structed by the Army Corps of Engi-
neers decades ago and no longer meet
the Corps post-Katrina engineering de-
sign guidelines. Also, FEMA has de-
cided that many of these levees don’t
meet FEMA flood insurance standards.
Even though they own the levees, a
levee district needs permission from
the Corps to upgrade a levee to meet
FEMA standards. Several Members of
this body have told me that their local
levee districts are caught up in a bu-
reaucratic nightmare when they try to
get that permission from the Corps.
Well, you shouldn’t have to do that.
Everyone benefits from this. We are
streamlining the process to allow levee
districts to improve their own levees
by using their own money to do it in
WRDA 2016. This is nontaxpayer
money, and I don’t know who could op-
pose this effort.

There is also an issue with how the
Corps rebuilds levees that have been
damaged by flood. Right now the Corps
will rebuild only to the preexisting
level protection, which may be inad-
equate and may not meet FEMA stand-
ards. Einstein defined insanity as doing
the same thing over and over again and
expecting to have different results. To
stop this insanity of wasting Federal
dollars by rebuilding the same inad-
equate levee over and over again,
WRDA 2016 allows local levee districts
to increase the level of flood protection
at their expense when the Corps is re-
building a levee after a flood. No one
can argue with that one.

Let’s talk about dams. According to
the Corps National Inventory of Dams,
there are 14,726 high hazard potential
dams in the United States. A high haz-
ard potential dam is defined as a dam
that will result in the loss of lives. If
you look at this, this is a dam that
broke. When that happens downstream,
you know people are going to die. This
is an area where we can’t imagine that
anyone would object to it.

This is a picture of a dam in Iowa
that failed in June of 2010 after the
area received 10 inches of rain. We can
avoid disasters like this by making the
necessary investments in our water re-
sources infrastructure. By not passing
WRDA, we leave communities like this
one, and many others throughout the
country, vulnerable to catastrophic
events. WRDA 2016 helps avoid disas-
ters like this by providing two new
dam safety programs.

Keep in mind, we are talking about
14,000 high hazard potential dams—Ilife-
threatening dams—right now. One is
operated by FEMA to support State
dam programs, and one is operated by
the Bureau of Indian Affairs to support
tribes. Those are the two efforts that
we are making.
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Let’s talk about the EPA clean water
and drinking water mandates. Commu-
nities around the country are trying to
keep up with more and more of the
Federal mandates coming from the
EPA. I had to deal with this when I was
the mayor of Tulsa. It was the un-
funded mandates that were the great-
est problems that we had, and one of
the goals I had in coming to Congress
was to stop the mandates. We thought
we had done that at one time. This is
going to be a great help. Even though
our water is much cleaner and our
drinking water is much safer than it
was 30 or 40 years ago, back when I was
mayor of Tulsa, the EPA Kkeeps adding
more and more regulations, and these
new mandates drive up our water and
sewer bills to the point that they be-
come unaffordable to many families.
Under the threat of EPA penalties,
communities can be forced to choose
between meeting new, unfunded Fed-
eral mandates or keeping up with basic
maintenance repair and replacement
activities that keep our drinking water
and wastewater operational.

Our seventh chart here is the Phila-
delphia main break that took place. If
we don’t maintain our infrastructure,
it will fail just as this water main did
in Philadelphia. If we don’t replace our
infrastructure, aging sewer pipes will
leak and result in sewer overflows. At-
lanta, Omaha, Baltimore, Cincinnati,
Houston, and communities all around
the country are facing these problems.

This chart shows the tunnel-boring
machine for DC’s $2.6 billion sewer.
You can see what is involved in this
project. These sewer projects are huge
and very costly. For example, there is
a picture of a tunnel that is being built
here in DC as part of a $2.6 billion
project to address sewer overflows. The
WRDA bill, S. 2848, addresses these
issues in two ways. It targets Federal
assistance and tools that empower
local governments.

As far as Federal assistance, our 2016
WRDA bill provides $70 million to cap-
italize WIFIA. You heard the Senator
from California, Mrs. BOXER, talk
about how we used TIFIA in our high-
way bill. We are using WIFIA in the
same way. The $70 million of Federal
funds can provide up to $4.2 billion in
secured loans. It is something that
worked in the highway bill, and it will
work in this one. Those loans have got-
ten a match by another $4.4 billion, so
there is $70 million in Federal invest-
ment that will result in some $8.6 bil-
lion in infrastructure. That is in this
bill.

This funding is fully offset by reduc-
tions in DOE’s Advanced Technology
Vehicles Manufacturing Program. I
might add that the Senator from
Michigan has assured me that they are
very supportive of this, in spite of the
fact that that is where a lot of the
manufacturing of our vehicles takes
place.

While the Federal assistance in this
bill is targeted, all communities need
tools to fight back when EPA enforce-
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ment officials try to take control of
their water and sewer system. The
WRDA bill also requires the EPA to up-
date its affordability guidance, so when
EPA imposes costly sewer upgrades on
a community, EPA will have to con-
sider the real impacts on real house-
holds, including low-income house-
holds.

Finally, we talk about coal ash. That
has been very controversial for a long
time. WRDA includes compromise leg-
islation that we negotiated and consid-
ered with Senator BOXER and others on
the EPW Committee to authorize State
permit programs to manage fly ash
from coal-fired powerplants.

Coal ash is a critical ingredient in
making concrete for roads and bridges.
It is more durable, it is less expensive
than the alternatives, and many States
actually require coal ash to be used in
their highway projects. When EPA’s
coal ash rule went into effect last Octo-
ber, it created huge uncertainty for
both the disposal and the beneficial use
of coal ash because, unlike other envi-
ronmental regulations, the EPA rule is
enforced through citizen lawsuits. This
is something we have to stop. This bill
fixes that by giving States the author-
ity to issue State coal ash permits that
will provide protection from citizen
suits.

There is a tremendous amount in this
bill that is important to every State in
our country. I can’t imagine that we
are not going to be able to get this
passed. Our goal—and this is a goal of
Democrats and Republicans, the major-
ity and the minority—is to get this
done and get it done in this work pe-
riod, and I think we can get it done by
next week.

We are to the point now where I want
to repeat that we have the opportunity
to do what we are supposed to be doing
in managing our infrastructure. This is
something we have an opportunity to
do now and do well. Again, one of the
requirements is—and the leadership
has agreed to this, as have the man-
agers, Senator BOXER and myself—that
we are going to have to get all of the
amendments in from anybody who
wants them by noon on Friday. Noth-
ing will be considered after that, nor
will anything be considered that is not
germane. We are going to be passing
judgment on these amendments as they
come in, but bring them in because
after noon on Friday, it will be too
late.

Anyway, we have this opportunity on
the floor to get this done, and I think
this will be one of the last really great
accomplishments we will be able to do
in this legislation session.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

CLINTON FOUNDATION

Mr. CORNYN. Mr. President, this
summer the American people have
heard a lot about Secretary Clinton
and how she went to great lengths to
set up a private email server in viola-
tion of Federal law and accepted proto-
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cols not only at the State Department
but in the U.S. Government.

In early July FBI Director Comey an-
nounced findings from the Bureau’s in-
vestigation into her server that con-
firmed what many people knew all
along; that is, that Secretary Clinton
simply misled the American people
about it from day one. She didn’t tell
the truth, and she tried to cover it up.

Contrary to her previous statements
from her and her staff, Secretary Clin-
ton did send and receive classified in-
formation on her private email server,
including some at the very highest lev-
els of classification. We learned that,
contrary to her representations, her
server did not provide adequate secu-
rity, leaving sensitive information vul-
nerable to our Nation’s enemies. We
also learned that neither she nor her
lawyers really actually reviewed the
emails to determine whether they were
work-related and needed to be turned
over to the State Department and the
Federal courts under our freedom of in-
formation laws. And we learned that
she didn’t give the authorities full ac-
cess to all of her work-related emails.
In fact, Director Comey said the FBI
discovered thousands of emails that
she simply had not produced even
though she was required to do so.

All of this may seem like old news,
but the fact is, it is simply unaccept-
able. I am glad the FBI released much
of its investigation on Friday, but, as
was observed by a number of people,
this was sort of a typical Washington
news dump—get it out on Friday and
hope that by Monday morning, people
have moved on to other things or for-
gotten about it.

But these regular scandals that seem
to be associated with the Clintons—
while they addressed the emails, they
obviously evidenced contempt for our
freedom of information laws and the
kind of transparency that President
Obama touted when he became Presi-
dent and spoke about on the day of his
inauguration on January 20, 2009—most
of the American people have come to
believe they simply can’t trust Sec-
retary Clinton. According to a recent
CNN poll, about 70 percent said that
she isn’t honest and trustworthy—al-
most 70 percent, which is an astound-
ingly high number. But I really can’t
blame folks. In fact, Secretary Clinton
has no one else to blame but herself.

Unfortunately, Director Comey’s an-
nouncement back in the July wasn’t
the end of the story, though, because
last month even more emails came to
light that revealed the line blurred be-
tween the Clinton Foundation and the
State Department under Secretary
Clinton. Many of the new emails were
between top Clinton aides and an exec-
utive at the Clinton Foundation re-
questing favors of Secretary Clinton in
her official capacity. There is a lot of
information out there, but I have just
highlighted about three of the items
here.

One exchange requests a meeting be-
tween Secretary Clinton and the Crown
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Prince of Bahrain. According to the
emails, after the Clinton Foundation
staffer intervened, a meeting was
quickly put together. The Washington
Post has noted that the Crown Prince
spent upwards of $32 million on an edu-
cation program connected with—you
guessed it—the Clinton Foundation.

Another is from a person whom we
will identify as just a sports executive
trying to get an expedited visa for a
British soccer player. He donated be-
tween $6 million and $10 million to the
Clinton Foundation.

Several other requests were for last-
minute meetings and other favors, in-
cluding one business executive who ap-
parently got quick access to Secretary
Clinton. He donated between $5 million
and $10 million to the Clinton Founda-
tion.

So what do all of these examples
have in common? Obviously they are
asking for help through Secretary Clin-
ton’s direct line at the State Depart-
ment and they gave millions of dollars
to the foundation. These obviously
were big-time donors.

Let me add that I don’t know a lot
about the details involving these dona-
tions because the Clinton Foundation
doesn’t provide the date and exact
amount but just ranges.

Here is the point: Secretary Clinton
and her team were quick to prioritize
these big donors and respond to them
quickly and even, if possible, follow
through with whatever request was
made of them. It is clear that major
Clinton Foundation donors enjoyed
great access to Secretary Clinton while
she was serving as our Nation’s pre-
mier diplomat. The Clinton Foundation
interfered with official day-to-day
work at the State Department when
the Secretary and her staff should have
been focused on Kkeeping Americans
safe and making sound foreign policy.

One of the reasons I bring this up
today is that this was an original con-
cern of mine before Secretary Clinton
was even confirmed as Secretary of
State. After President Obama’s elec-
tion in 2009, during the Senate con-
firmation process, I objected to fast-
tracking a vote on her nomination be-
cause I saw the real and myriad possi-
bilities for conflicts of interest in the
relationship between Secretary Clinton
as Secretary of State and the Clinton
family foundation. I told then-Sec-
retary Nominee Clinton that we needed
greater transparency and we needed
more assurances as to the integrity of
this whole arrangement. When I ques-
tioned her about it, I was assured by
Secretary Clinton herself that the Clin-
ton Foundation would take steps nec-
essary to mitigate my concerns about
conflicts of interest and perceived con-
flicts of interest.

I would note that this was not just
my concern; it was a concern raised by
the then-chairman of the Foreign Rela-
tions Committee, Senator Richard
Lugar. It was also raised by President
Obama and his White House itself. And
what was produced out of those con-
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cerns was a very lawyerly-like memo-
randum of understanding between the
Clinton Foundation and the Obama ad-
ministration. In fact, I believe this is a
precondition to Secretary Clinton get-
ting the nomination from President
Obama, because he didn’t want the con-
flicts of interest that he knew could
arise as a result of the foundation’s ac-
tivities to impugn the integrity of the
Obama administration.

This memorandum of understanding
assured the President and the Amer-
ican people that the foundation would
follow certain transparency measures
to make sure that Secretary Clinton
conducted American diplomacy with
the utmost integrity. In doing so, the
foundation agreed it would make pub-
lic the names of all donors, including
new ones.

What was the result? In the ensuing
years, Secretary Clinton and her fam-
ily foundation made a habit of regu-
larly crossing the lines that were
drawn in that memorandum of under-
standing and with her verbal arrange-
ments and understanding with me.
Even though the foundation agreed to
disclose all foreign donations—this is
from foreign countries to a family
foundation run, in part, by the Sec-
retary of State of the U.S. Govern-
ment. So even though they agreed to
disclose all foreign contributions, they
didn’t, and even though some foreign
donations were supposed to be sub-
mitted for review to the State Depart-
ment, they weren’t.

According to reports, at least one or-
ganization within the foundation failed
to annually disclose its list of donors,
and today the American people still
lack basic information about many of
the donations, like the exact amounts
that were donated to the foundation, as
I already mentioned.

I don’t know anybody who feels com-
fortable with or who can defend these
obvious conflicts of interest between
the Secretary of State representing the
United States and her family founda-
tion soliciting and receiving multi-
million-dollar donations from heads of
state of foreign countries, not to men-
tion other people who obviously were
trying to get the help of Secretary
Clinton in some official capacity. Sec-
retary Clinton was performing her job
as Secretary of State, and at the same
time, the Clinton Foundation was
shaking down donors who at least
thought they were buying access. I
don’t know how to describe that in any
other terms other than it is deplorable
and it completely undercuts the integ-
rity of our democratic process.

This isn’t funny, as former President
Clinton suggested. Lying to the Amer-
ican people doesn’t make you some
kind of Robin Hood either, as he
claimed to be. He said the only dif-
ference between him and Robin Hood is
he didn’t steal from anybody.

Well, this whole scandal further un-
derscores the Clinton philosophy that
anything goes. She clearly feels like
the laws that apply to you and me
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don’t apply to her, and it is no wonder
the American people have come to dis-
trust her and believe that she is simply
incapable in many instances of telling
the truth.

I hope the American people keep ask-
ing questions of Secretary Clinton and
her foundation, and I hope soon that we
all get some answers. The American
people deserve complete unobstructed
transparency into this matter, and it is
clear they won’t get that from Sec-
retary Clinton herself.

Regarding the vote to confirm Sec-
retary Clinton, it did occur. In reliance
upon her assurances of transparency
and to maintain the independence of
her office of Secretary of State from
the activities of the foundation, I,
among many others of my colleagues,
voted to confirm Secretary Clinton as
Secretary of State, but my belief today
is that she simply did not keep up her
end of the bargain. Thus, if that vote
were held today, I could not and would
not vote to confirm her as Secretary of
State.

————
MORNING BUSINESS

Mr. CORNYN. Mr. President, I ask
unanimous consent that the Senate be
in a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to speak for up
to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

CLIMATE CHANGE

Mr. WHITEHOUSE. Mr. President, as
the Senate reconvenes after several
weeks of work in our home States, I
am back for the 145th time asking my
colleagues to wake up to the pressing
reality of climate change. We are sleep-
walking through this moment, will-
fully ignoring the warning signs of an
already altered Earth, largely because
of a decades-long corporate campaign
of misinformation on the dangers of
carbon pollution.

Just last week, while we were back
home, scientists at the International
Geological Congress presented the be-
ginning of a new geological epoch, the
Anthropocene. Transitions between ge-
ological epochs are marked by a sig-
nal—a signal in the global geologic
record, like the traces of the meteorite
that wiped out the dinosaurs at the end
of the Cretaceous epoch.

What are the signals of the beginning
of the Anthropocene?

Humans—anthropods—have increased
carbon dioxide in the Earth’s atmos-
phere from 280 parts per million before
the Industrial Revolution to 400 parts
per million and rising today—a pace of
increase not seen for 66 million years
and a level never seen before in human
history on this planet.
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