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for a vote. It would pass. The $1.1 bil-
lion is not to my liking, but I would ac-
cept it in a heartbeat. This legislation
would save lives, and it would pass the
House of Representatives if they would
let the Democrats vote. But Speaker
RYAN has this deal that he is following,
which is a deal into oblivion. It didn’t
work for my friend, whom I care so
much about, former Speaker Boehner.
It didn’t work for him, and it is not
going to work for Speaker RYAN. He
cannot do this. He cannot try to do ev-
erything in his power to appease the
far-right crazies in his caucus. They
are even adhering to the Hastert rule,
named after the disgraced former
Speaker Dennis Hastert, who is now in
prison.

Speaker RYAN should listen to the
American people. They desperately
want Congress to act. Americans have
had enough of Republicans putting
party over country this year—and any
year, frankly. They want us to respon-
sibly solve problems like the Zika
virus and opioids and not waste time
appealing to the most extreme ele-
ments in our political system.

The Hastert rule is that the Speaker
will not allow a vote unless it can pass
with the majority of the majority. To
get a majority of the majority over
there is worse than trying to get a ma-
jority of the majority over here. We
have some dandies over here, but they
take the cake in their efforts. It is not
going to work for us, Speaker RYAN.
We are willing to work with you to get
this done.

We shouldn’t just leave here for this
T-week-long vacation with nothing
done on Zika, this terrible scourge we
have. It is time for Speaker RYAN and
his fellow Republicans to put politics
aside and let the whole House vote on
this. Our country is facing an emer-
gency with Zika, and it is time for Re-
publicans to start treating it as such.

Mr. President, I heard a Republican
Senator come to the floor yesterday
and she said: I don’t know what they
are talking about. The words ‘‘Planned
Parenthood’ are not in the legislation
we have.

Of course it doesn’t say ‘‘Planned
Parenthood,” but if you read the
English language, it stops people from
going to these Planned Parenthood
clinics to get their advice on birth con-
trol, where millions of American
women go.

My Republican friends have an obses-
sion with Planned Parenthood. They
want to do everything they can to stop
them. In fact, as you know, there were
Republicans who went and got phony
pictures that were proven false. And,
oh, that gave the Republicans such—
oh, they loved that. Oh, what terrible
stuff is going on; they are selling body
parts. That was totally wrong. It was a
scam by some rightwing character who
has been shown to be just that—a scam
artist.

The provision we are asked to vote
for exempts pesticide spraying from
the Clean Water Act provisions. It cuts
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veteran funding by $500 million below
the Senate bill. What was that money
for? It was to process veterans’ claims.
They whack it out. It cuts Ebola fund-
ing by $107 million. It cuts ObamaCare
by $5643 million.

I am sure my Republican friends are
happy voting for this one. What we
sent over there said you can’t have the
Confederate flag flying over military
cemeteries. They took that out. That
must be a real joy, that we can now
start flying Confederate flags in ceme-
teries.

This legislation sets a terrible prece-
dent of offsetting emergencies. It is
wrong.

Mr. President, I ask the Chair to an-
nounce the business of the day.

————
RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

NATIONAL SEA GRANT COLLEGE
PROGRAM AMENDMENTS ACT OF
2015

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the House mes-
sage to accompany S. 764, which the
clerk will report.

The bill clerk read as follows:

House message to accompany S. 764, a bill
to reauthorize and amend the National Sea
Grant College Program Act, and for other
purposes.

Pending:

McConnell motion to concur in the House
amendment to the bill, with McConnell (for
Roberts) amendment No. 4935, in the nature
of a substitute.

McConnell amendment No. 4936 (to amend-
ment No. 4935), to change the enactment
date.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AUDITING THE BOOKS OF THE DEPARTMENT OF

DEFENSE

Mr. GRASSLEY. Mr. President, I
come to the floor today to send a mes-
sage to Secretary of Defense Carter. I
wish to alert him to a problem that
needs high-level attention. It is stand-
ing in the way of one of the top pri-
ority goals of the Congress—auditing
the books of the Defense Department.

The need for annual financial audits
was originally established by the Chief
Financial Officers Act of 1990. By
March of 1992, each agency of the Fed-
eral Government was supposed to
present a financial statement to an in-
spector general for audit in accordance
with the prescribed standards. To date,
all departments have earned unquali-
fied or clean opinions. But there is one
glaring exception; that is, the Defense
Department. It has a dubious distinc-
tion, under both Republican and Demo-
crat administrations, of earning an un-
blemished string of failing opinions
known as ‘‘disclaimers.”’

In the face of endless slipping and
stumbling, Congress finally cracked
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down—except it looks as though the
crackdown hasn’t done any good. At
that time, there was a new line drawn
in the sand. It was placed in section
1003 of the National Defense Authoriza-
tion Act of 2009. In 2009, the Depart-
ment was given a charitable 7-year re-
prieve from the requirement to have
their books auditable, and it was given
until September 30, 2017. Those 7 bonus
years did not buy us in the Congress
much. All the slipping and sliding and
stumbling have continued
undiminished.

The 25-year push to audit the books
is stuck at a roadblock. Billions of dol-
lars have been spent trying to solve the
root cause of the problem, but the fix is
nowhere in sight. And until it is, audit-
ing the books will remain an elusive
goal for the Department of Defense but
a goal that has been met by every
other agency of the Federal Govern-
ment.

What I am talking about is the De-
partment’s broken accounting system.
This problem has been a festering sore
for many years. It adversely affected
every facet of the audit effort. The bro-
ken accounting system is driving the
audit freight train. How could the
mighty Defense Department be buffa-
loed for so long by something so sim-
ple? The Pentagon develops and pro-
duces the most advanced weapons the
world has ever known and does it with
relative ease. Yet the Defense Depart-
ment can’t seem to acquire the tools it
needs to keep track of the money it
spends.

With little or no fiscal account-
ability, Congress cannot exercise effec-
tive oversight of defense spending. If
Congress can’t do that, then adding
money to the defense budget, and bor-
rowing at the same time to do it, is
foolish, in my book. That is precisely
why I opposed a recent amendment to
add $18 billion to the Defense bill.

I want to take a moment to put my
spotlight on the issue. My hope is to
stimulate creative problem-solving and
innovative solutions that seem to not
be getting their proper attention at the
Department of Defense.

A recent press report pinpointed the
cause for all the stumbling that is
going on at the Defense Department. It
drew on testimony by the govern-
ment’s preeminent authority on ac-
counting, Comptroller General Gene
Dodaro. His testimony before the Sen-
ate Committee on the Budget had a
razor-sharp edge. It zeroed right in on
the old stumbling block—underlying
accounting problems. While the Pen-
tagon is spending in excess of $10 bil-
lion a year to modernize its vast ac-
counting system, the GAO director said
these investments ‘“‘have not yielded
positive results.” And since DOD offi-
cials ‘‘continue to make system invest-
ments that don’t produce better sys-
tems,”” he said, those responsible ‘‘need
to be held accountable.” They are
wasting money, in other words. As a
clear, unambiguous indicator of the
continuing accounting mess, he cited
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in excess of $1 billion in Antideficiency
Act violations incurred by DOD. The
Antideficiency Act violations, accord-
ing to the Comptroller General, means
the Department is ‘‘spending money
that it should not be spending.”

I agree with the Comptroller General.
That is what I call unlawful spending.
A good accounting system, one with ef-
fective internal controls, should be
able to detect and should be able to
stop illegal spending and particularly
fraud and theft. What is in place today
doesn’t accomplish that goal. Unau-
thorized spending is usually discovered,
instead, by chance and long after the
fact.

When asked how much of DOD’s $600
billion in yearly expenditures is actu-
ally accounted for, the Comptroller
General stated bluntly—his words—
“‘very little.” The Comptroller Gen-
eral’s assessment is a very bruising in-
dictment of how the taxpayers’ pre-
cious money is mishandled in the Pen-
tagon.

The Secretary of Defense has a fidu-
ciary responsibility under the Con-
stitution and under the law to account
for every penny spent. None has hon-
ored that responsibility. One Secretary
of State, however, made a good-faith
effort. Leon Panetta formally launched
the audit readiness initiative in Octo-
ber of 2011. While giving it a big boost
with visibility, this effort sputtered to
a standstill, like all the others, over
the past decades.

During Secretary Carter’s nomina-
tion hearing, Senator MANCHIN of West
Virginia questioned him about the fal-
tering efforts to audit the Defense De-
partment. The Secretary replied: ‘I am
committed on the audit front.” In re-
sponse to a followup question, he stat-
ed: I will hold the Chief Financial Offi-
cer ‘‘responsible and accountable for
making auditability one of my top
business reform priorities.” During a
meeting in my office, he provided me
similar assurances. These solemn vows
don’t give me a whole lot of confidence.
His predecessors spoke the same words,
but all we see is a trail of broken prom-
ises.

To win this war on making the books
auditable, it will take perseverance
and guts. It will take top-notch, hands-
on leadership skills and a chief finan-
cial officer who grasps the root cause
problem and is committed to solving it.

In watchdogging the audit process for
years, I have come to know the under-
lying problem all too well. I have been
down in the trenches and have seen it
up close with my own eyes. I was intro-
duced to the problem when it just
popped up right in the face. It came in
the form of unusual notations in audit
reports published by the inspector gen-
eral. They read: ‘“‘No audit trail found.”
That red flag prompted me to dig deep-
er. So I asked: How do you perform fi-
nancial audits with no money trail to
follow?

The answer: You don’t, except with
great difficulty, risk, and expense.

One question led to another and
eventually to my first indepth audit
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oversight report. It was published in
September 2010. It zeroed right in on
the root cause problem. I call it the
audit-accounting mismatch.

My observations were derived mainly
from reviewing Corps of Engineers au-
dits for fiscal years 2008 to 2010. These
were some of the Department’s earliest
attempts to comply with the Chief Fi-
nancial Officers Act, requiring all
agencies of the government to have
auditability of their books.

The results of my study were mixed.
This work provided a startling intro-
duction to a problem. During extensive
interviews, senior managers readily ad-
mitted that auditors had to do manual
workarounds that are prone to errors.
They could not connect the dots be-
tween contracts and payments and ac-
counting records and make the nec-
essary match-ups. Transactions were
not properly posted to accounts and
supporting documentation had gone
missing. In fact, financial records were
so bad it took hundreds of highly paid
certified public accountants doing
manual labor, characterized as ‘‘audit
trail reconstruction work’ or ‘‘pick-
and-shovel work” to finish the job.
Such labor-intensive accounting proce-
dures are very costly—$50 million for
the Corps of Engineers alone—and
leave gaping holes in audit evidence
even after it is spent. Such unorthodox
procedures place outcomes on very
shaky ground.

True, these observations were made 5
years ago, but I keep running into the
same old problems. For example, I am
seeing it again today in my ongoing in-
quiry into the Department’s Task
Force for Business and Stability Oper-
ations in Afghanistan. I see it every-
where I go.

The recently concluded Marine Corps
audit is a perfect example of the same
old problem. The broken accounting
system is still driving the audit freight
train. The Marine Corps, which is the
smallest of the military services, had
been claiming for several years that it
was audit ready. However, when the
time came, the Marine Corps flunked
the test. Oversight audits by the in-
spector general and the Government
Accountability Office concluded there
was not sufficient, appropriate audit
evidence to support a clean opinion.
The transaction data was largely in-
complete, unreliable, unverifiable, and
unsupportable. In the opinion of the ex-
perts, the final call ‘“‘was not even
close.”

When I spoke about the results of the
Marine Corps audit on the floor last
August 4, 2015, I underscored the need
for reliable transaction data. Trans-
actions are the lifeblood of financial
statements, and the lack of those
transaction statements doomed the
Marine Corps audit from the get-go.

I ask Secretary Carter to pause and
reflect on why the Marine Corps audit
was unsuccessful. I urge him to explore
the questions with Chief Financial Of-
ficer Mike McCord. He might be sur-
prised at what he hears. Maybe Mr.
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McCord does not understand the prob-
lem. If he did, why would he continue
throwing money at solutions that don’t
produce what is needed most; that is,
reliable transaction data. Why doesn’t
he know the same old garbage is still
coming out the other end of the sau-
sage machine? How is it Comptroller
General Dodaro knows it? Why do I see
it plain as day? It is written all over
that Marine Corps audit that failed—
and a whole bunch of other audits—in
big bold print. So why can’t Mr.
McCord see it? He does not seem to
have a handle on the core problem—the
so-called feeder systems. Though ridi-
culed recently on Federal News Radio
as being ‘“‘museum ready,’” they remain
the heart and soul—the foundation—of
any accounting system.

In most business operations, trans-
actions are transmitted instanta-
neously from the cash register or other
points of origin to finance and account-
ing. At the Pentagon, they take a
roundabout route. From their points of
origin, transactions must first pass
through a series of gates—literally
thousands of feeder and other business
systems. The trip through the bureau-
cratic maze is neither smooth nor cer-
tain. Somewhere along the way, vital
linkages are broken. When ledgers and
account balances are no longer hooked
up to transactions, forget about audit-
ing the books. It is nothing more than
a pipedream.

In a nutshell, this is the root cause of
the problem that still has the very
mighty Pentagon buffaloed, and it is
lying in wait for the next go-around.
According to Comptroller General
Dodaro, Mr. McCord is making the
wrong choices, wasting billions of dol-
lars on systems that don’t work. CFO
McCord wants us to believe that stay-
ing the course offers the best chance
for success. I disagree. More of the
same will not cut it. He needs to
refocus on doable solutions. Maybe it is
time for some new ideas, a whole new
approach.

The audit strategy needs to be rebal-
anced. It is out of whack. The road-
blocks need to be bypassed. Other agen-
cies seem to be taking care of business
by pooling accounting resources to
save money. So why not draw on those
skills and capabilities from other gov-
ernment agencies that meet the re-
quirements of the law and use them to
leverage a potential solution—maybe
where we know things have worked
successfully.

Why not allow a service provider—
let’s say, at the Department of Defense
as an example, take any Department—
to handle a slice of the Defense Depart-
ment’s bookkeeping pie, like civilian
pay? Run a test and see if it works. If
it works, build on it. For the next go-
around, tear off a bigger chunk, farm it
out, and see what happens. Try alter-
native solutions. Keep experimenting
until the answer is found. After all
these decades, nothing seems to be
right for this agency, compared to all
the other agencies of government that
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meet the requirement of the financial
records law.

CFO McCord needs some direction.
Secretary Carter needs to challenge
him to do the impossible. As difficult
as it may be in the Pentagon bureauc-
racy, the Secretary needs to encourage
him to think outside the box. Maybe
Comptroller General Dodaro and CFO
McCord could put their heads together.
Maybe if they would team up, they
could figure out how to simplify the
whole system and make it play like a
symphony orchestra.

Mr. McCord seems to be having trou-
ble shaking mistaken notions, and here
is a new one. He thinks the whole De-
partment is poised for a major break-
through; that the looming congression-
ally mandated September 2017 deadline
is within reach. The Marine Corps
audit proves that isn’t possible. The
military services—the Army, Navy,
and Air Force—echo his assessment.
They claim to be ‘“‘on track to be ready
for audit” by the deadline. I suspect
they are about as ready as the Marine
Corps was. The experts think the other
services are in far worse shape than the
Marine Corps. If true, the probability
of earning a departmentwide clean
opinion is slim to none.

Now, suddenly, to my amazement,
Mr. McCord appears to be backing
away from his prediction about meet-
ing the deadline. On June 15, he told
the House Armed Services Committee
that the Department is, in his words,
“many years’ away from a clean opin-
ion. How can the Department be audit
ready and meet the deadline if it is
still years away from a clean opinion?
His messages are downright confusing
and maybe contradictory. If he knows
DOD is years away from a clean opin-
ion, then he must also know it is not
audit ready or even close to it. Mr.
McCord needs to explain his apparent
inconsistency.

Clearly, the impending deadline re-
mains an elusive goal. However, of one
thing I am certain, the next round is
being touted as ‘‘the largest audit ever
undertaken.” If Mr. McCord fails to
come up with some workable solution
that gets a firm handle on trans-
actions, there will not be enough audi-
tors in the universe to tackle this job.
This job is just too big for the pick-
and-shovel routine, and the cost could
be astronomical.

I want Secretary Carter to succeed. 1
am counting on him to get the fal-
tering audit readiness initiative back
on track and moving in the right direc-
tion. The taxpayers deserve nothing
less.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
RouUNDS). The assistant Democratic
leader.

GUN VIOLENCE

Mr. DURBIN. Mr. President, if a stu-
dent is failing in school, many people
will rally around that student and ask:
What is missing? Is the student work-
ing hard enough? Is the teacher con-
necting with the student? But we are
concerned.
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Then, when we take a closer look at
the situation, sometimes we find the
student has a problem, a challenge, a
learning disability. One of those is at-
tention deficit disorder: The student
can’t focus, can’t really put his mind
on a specific issue and stick with it
until the task is completed, the mind
wanders, the student loses focus, and
unfortunately the net result is the lack
of a positive learning experience.

There are many critics of Congress
today and of the Senate for our failure
to address some of the major issues
that are challenging us in America. It
turns out that when it comes to one
issue, the problem in the Senate is at-
tention deficit disorder. Let me be spe-
cific.

A few weeks ago, we had the worst
mass shooting in the modern history of
the United States of America. A crazed
person went into the Pulse nightclub in
Orlando, FL, killing 49 people and in-
juring dozens more. It was a shocking
experience, and we heard about it early
on Sunday morning. The entire Nation
responded. The President spoke to the
issue, even going down to Orlando with
the Vice President to meet with some
of the families and some of those who
survived this terrible mass shooting.

Then we came back to Washington,
and the obvious question was: What
will the Senate do in response? The
Senate had a plan, and the plan from
the Republican leadership was to have
a moment of silence. Well, that is en-
tirely appropriate. I am glad we did,
and we should, but it is not sufficient.
It is not enough. So a number of us
came to the floor—under the leadership
of Senator CHRIS MURPHY of Con-
necticut, Senator BLUMENTHAL of Con-
necticut, and Senator BOOKER of New
Jersey—and initiated a filibuster on
the floor of the Senate, demanding that
we at least consider legislation that
would reduce the likelihood of more
mass murders and reduce the likeli-
hood of more violent crimes and gun
deaths in America.

The proposal we suggested was
straightforward. It said we should close
the loophole in the background check
system. It turns out that if you go to a
licensed gun dealer in America, you
will go through a background check
through a computer. They will see if
there is any evidence that you are a
convicted felon or have a history of
mental instability or other prohibitor.
If that is the case, you are disqualified.
You can’t buy a firearm. But those who
are paying close attention know there
are alternatives to a licensed gun deal-
er. If you went instead to a gun show—
which happens in Illinois and many
other States on a regular basis—many
of them have no background check for
firearm sales. That is the case in
northern Indiana where the laws are
very flexible and light when it comes
to background checks. The bill we sup-
ported from Senator MURPHY, similar
to an earlier bill by Senators MANCHIN
and TooMEY, would have closed the so-
called gun show loophole so you would
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have a background check before a fire-
arm is sold, keeping the firearm out of
the hands of a convicted felon or per-
son who is clearly mentally unstable.

The second proposal we had reflects
the times we live in. We now have no-
fly rules. If you are suspected of being
a terrorist or having terrorist connec-
tions, our government can stop you
from boarding an airplane. The theory
behind it is obvious. We want to keep
the passengers on the airplane safe,
and we would rather run the risk of a
suspected terrorist being denied a
flight than run the risk of a suspected
terrorist coming onto an airplane and
endangering innocent lives.

The proposal Senator FEINSTEIN
brought to the floor of the Senate said
that if you are on the no-fly list or the
selectee list, which means you go
through a special search, or are reason-
ably suspected of terrorist involve-
ment, you would be disqualified from
buying a firearm. It seems to stand to
reason, does it not, that if we are wor-
ried about a terrorist in our midst
hurting innocent people, we certainly
don’t want that terrorist to legally buy
an assault weapon in the United States
of America. That seems obvious.

These assault weapons, semiauto-
matic and automatic, are dangers to
not just a few but to dozens of people.
There was a Snapchat that was taken
by one of the victims in Orlando during
the last 9 seconds of her life. The
shooter at the Orlando nightclub fired
off 17 rounds in 9 seconds. You can see
the devastating impact of these weap-
ons when they get in the wrong hands.
The Feinstein amendment attempted
to close that loophole.

Over 90 percent of the American peo-
ple think the issues I just described—
closing background check loopholes,
closing the gun show loophole, keeping
guns out of the hands of suspected ter-
rorists—are reasonable steps toward
gun safety. We have to do more to keep
guns out of the hands of people who
have no business owning them and
might misuse them.

In light of that, you would have
thought that this proposal would have
passed, that there wouldn’t have been
much controversy, particularly after
the mass murder in Orlando. At the
end of filibuster, we had votes. Both
measures were defeated on the floor of
the Senate. Then Senator SUSAN COL-
LINS of Maine, a Republican, decided to
try her best to come up with a bipar-
tisan compromise. I salute her. She
worked long and hard. It wasn’t easy,
and it certainly wasn’t popular in some
corners of the Senate. She brought her
measure to the floor—a no-fly, no-buy
measure, a variation on the Feinstein
amendment—and there was an attempt
to table it, to stop the amendment in
its tracks, but Senator COLLINS man-
aged to get eight Republicans, includ-
ing herself, to vote with the Demo-
crats, and the measure was not tabled,
but the measure now sits as part of an
appropriations bill and has not been
addressed again.
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While we have gone through this in
the last several weeks, the House had a
different approach. There was a sit-in
that lasted over 24 hours to call atten-
tion to the need for debate and votes
on gun safety. We have been told the
Speaker of the House, PAUL RYAN, has
promised them a vote this week. It is
unlikely that anything is going to pass
in the House of Representatives.

What is next? The American people
ask us: Is that it? Are you finished
with gun safety? You play to a draw on
the amendments in the Senate, you
take up a measure in the House, which
has a dim likelihood of passing, and
that is all you are going do? And then
we leave. Next week will be the last
week in session before September. We
will be gone for 7 weeks, the longest pe-
riod of recess in 50 or 60 years in the
U.S. Senate, while we recess for the
conventions and for the August period
when we spend time with our families.
My concern, of course, is one that is
shared by many. It would be miracu-
lous if we didn’t have another mass
shooting in that 7-week period of time.
I hope we do not. I pray we do not. His-
tory tells us that it is highly likely it
will happen. Then we will return and
have a moment of silence, and then we
will do nothing.

You see, it is attention deficit dis-
order in the Senate when it comes to
issues involving gun safety, but for
many Americans all around this coun-
try, this is an issue they think about
regularly. I can certainly tell you that
in my home State of Illinois, the city
of Chicago I am honored to represent,
it is an issue that is on the front page
of every newspaper every day.

Over the holiday weekend, the
Fourth of July holiday weekend, at
least 66 people were shot in the city of
Chicago. At least five of them died. The
victims of the gun violence include
children. A b-year-old girl and her 8-
year-old cousin were shot and wounded
while playing with sparklers on the
Fourth of July. An 11-year-old boy was
hit in the arm. A 15-year-old boy was
shot in the chest while he was coming
out of a store. These shootings took
place, despite a surge in police pres-
ence and thousands of additional offi-
cers over the weekend.

Sadly, it is not rare to see a weekend
like this in Chicago marked by dozens
of shootings. The weekend before this,
at least 58 people were shot in Chicago,
7 of them fatally; Memorial Day week-
end, 69 people were shot in Chicago, 7
of them fatally.

Last week I visited the 11th District
police station on the West Side of Chi-
cago. The 11th is the Harrison District.
It is one of the most violent in the
city. More than 270 people have been
shot in the Harrison Police District
this year. I met with the commander,
Chicago Police Deputy Chief James
Jones, as well as other officers in the
district. We had a long talk about the
violence and drug sales taking place on
the streets in that district. We talked
about so many different challenges—
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the lack of economic opportunity in
that area, gang activity. They showed
me a map, which looked like a map of
Europe with all of the different coun-
tries—in this case, all of the different
gangs that controlled a few blocks here
or a larger section there.

We talked about the lack of trust and
cooperation between citizens and law
enforcement. We talked about the
overwhelming number of children and
young adults who have either been the
victims of violent trauma or who have
directly witnessed it. Solving any of
these challenges is difficult, but we
need to do all we can to reduce the dev-
astating level of gun violence and to
save lives. We can’t wait for the next
mass murder.

The most immediate problem in the
Harrison District in the city of Chicago
is that it is far too easy for dangerous
people to get their hands on guns. So
many of the shootings that kill and in-
jure people in Chicago are preventable.
They never would have happened if our
laws did a better job of keeping guns
out of the hands of dangerous people.

The Bureau of Alcohol, Tobacco,
Firearms and Explosives division of the
Federal Government told me last year
that they had looked at the crime guns
that were confiscated in the deadliest
sections of Chicago and that up to
forty percent of those guns were com-
ing from gun shows in Northern Indi-
ana where there are no background
checks. The traffickers and gang lead-
ers literally opened the trunks of their
cars and filled them with firearms in
Northern Indiana and then took a one-
half hour trip back to the city and sold
them at night in the neighborhood and
alleys.

That is the reality—no background
checks. We can close that loophole.
Will it end gun violence? Of course not.
Will it make it more difficult for those
who have no business to own guns to
get them? Yes. Why shouldn’t we do it?

We cannot allow this to continue. We
need to stand up to the gun lobby and
their allies in Congress who block com-
monsense gun reforms that are sup-
ported by 90 percent of the American
people.

Let’s be honest. Reforms like requir-
ing universal background checks to
keep guns out of the hands of suspected
terrorists are no-brainers. The only
reason these reforms get tied up and
dropped in Congress is that the politi-
cians in Washington are afraid to death
of the gun lobby. The truth is, the gun
lobby is not about the Second Amend-
ment. The gun lobby is about selling
guns. If you reduce their volume of
sales, you reduce their profits, and
they will fight you. Many of the col-
leagues I joined in this Chamber are
scared to death of what they might do
to them in the next election.

The gun lobby may care about selling
guns, but I care more about saving
lives. I have been fighting their agenda
for many years in the Senate. I am
going to keep at it. I am proud to join
my colleagues in the House and Senate
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in saying ‘‘enough” to this bloodshed
in our streets.

Several weeks ago when I joined Sen-
ators MURPHY, BOOKER, and
BLUMENTHAL, we decided to move for
votes on commonsense gun reform. Our
friends in the House of Representatives
had a similar effort. I was also proud to
support the Democratic Members of
Congress, ROBIN KELLY, JAN SCHA-
KOWSKY, DANNY DAvVIS, BILL FOSTER,
MIKE QUIGLEY, and STENY HOYER, who
joined with local leaders and commu-
nity members last Thursday in Federal
Plaza in Chicago to protest Congress’s
failure to act on gun violence.

The American Medical Association a
few weeks ago declared that gun vio-
lence is ‘‘a public health crisis.” It is.
Each year more than 32,000 Americans
are killed by guns, and 80,000 are in-
jured. On average, 297 Americans are
shot every day—every day—and 91 die.
The daily toll of gun homicides, sui-
cides, assaults, and accidental shoot-
ings is devastating. Our Nation suffers
from mass shootings on a daily basis.

Since 49 people were murdered in Or-
lando, FL, and 53 injured in the worst
mass shooting in modern American his-
tory, there have been at least 47 more
mass shootings in America. These are
shooting incidents where at least four
people were hit gun by gunfire. That is
a staggering total.

No city has suffered more from the
epidemic of gun violence than my city
of Chicago. So far this year, 2,026 peo-
ple have been shot in that city, and 329
have been murdered. And 7 of the 47
mass shootings that have occurred
since Orlando have taken place in Chi-
cago. No city in America has experi-
enced the number of shootings and gun
deaths that we have in Chicago. These
shootings are the result of a flood of il-
legal guns brought into the city by gun
traffickers and straw purchasers. They
take advantage of clear loopholes in
our Federal gun laws, and they put
guns into the hands of gangbangers and
dangerous people. It has to stop.

There are so many victims of gun vi-
olence in Chicago it is overwhelming.
Let me mention a few recent ones. On
Father’s Day, a 3-year-old boy named
Devon Quinn was sitting in a car seat
next to his father in the Woodlawn
neighborhood when their car was rid-
dled with bullets by a drive-by shooter.
The gunman tried to target nearby
gang members. He was a terrible shot.
Innocent people were hurt. The boy’s
father dove in front of his son to try to
shield him, but a bullet struck 3-year-
old Devon, who almost died. This 3-
year-old is currently alive but para-
lyzed, unable to breathe on his own.

On June 30, Chanda Foreman was
killed on her 37th birthday in a mass
shooting in the Washington Heights
neighborhood that also injured 4 other
people. She was described by her fam-
ily as a great person and responsible
worker. She had a 6-year-old daughter
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who will now grow up without a moth-
er. She was sitting in her car when ap-
parently two rival gangs started shoot-
ing at one another, and she was killed
in the crossfire.

On July 2, a father named Dionus
Neely, his 10-year-old daughter, Elle,
and his 3-year-old daughter Endia were
shot and killed in their home in Hazel
Crest. Investigators said this appeared
to be a targeted attack. They described
it as pure evil. Erin Neely, the wife of
Dionus and mother of Elle and Endia,
said:

Endia was the light of this world, always
smiling and hugging and laughing. And Elle
was a dancer. She was the life of the party.
And my husband, he was a stay-at-home dad.
He was a good father.

She said:

They did not deserve this.

I am going to keep these shooting
victims and families in my thoughts
and prayers, but thoughts and prayers
and moments of silence are not enough.
Lawmakers have a responsibility to do
everything in their power to protect in-
nocent Americans from being shot and
killed in their homes, their cars, and in
their neighborhoods. We can’t allow
this to continue.

I am going to join my allies in Con-
gress to try to stop it with real gun re-
form. I am going to focus my attention
on the problem that will not go away.
My colleagues who think if they just
wait long enough we will forget this
issue are just plain wrong. I am not
going to quit. We need the American
people to stand with us. If they will
help us in speaking out for common-
sense reform, we can finally beat the
gun lobby and stop putting guns in the
hands of people who have no business
owning them and save lives across
America.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I thank
the distinguished senior Senator from
Illinois for what he said. As he knows,
like many Vermonters, I consider my-
self a responsible gun owner, but I
don’t think it is responsible when peo-
ple are allowed to come in and buy
guns with no background checks, get
whatever they want, and then make a
profit selling them to gangs. I don’t
know how anybody, any lobby or any
Member of Congress, can say they can
support that. I thank the Senator from
Illinois for what he said. He is abso-
lutely right.

Mr. President, it has been just 2
weeks since negotiators released what
can only be called a farce of a proposal
to require the labeling of genetically
engineered foods. Less than a week
after it was released—without any
committee action, any testimony, no
recorded feedback from either pro-
ponents or opponents—the Senate ma-
jority leader filed cloture on a privi-
leged vehicle to fast-track this bill.

Gone are the promises of regular
order. Gone are the pledges of an open
amendment process. Instead, the Sen-
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ate will now consider whether to pre-
empt carefully considered, long-de-
bated State laws that protect and en-
force a consumer’s right to know.

Make no mistake: Vermont’s first-in-
the-Nation GE labeling law is what is
under attack here. Vermont’s carefully
debated law is the threat that has driv-
en millions of dollars in lobbying to
the doors of the U.S. Senate. And the
millions of dollars from lobbyists seem
to have paid off because suddenly, even
with all of the unsolved problems fac-
ing America—we don’t have our appro-
priations bills done, we don’t have
money for Zika, and we can’t do any-
thing about the sale of high-powered
weapons to gangs who then use them to
shoot innocent people—lobbyists can
come in and say: Change all the rules.
Ignore all of the precedence. Forget the
pledges you have made. Let’s just zip
through this bill and get it done be-
cause we want it.

No wonder this Congress is disfavored
by the American people. This bill does
not consider that 9 out of 10 consumers
support a mandatory GE label on their
food products. What this bill does not
recognize is that 64 countries around
the world mandate GE labeling. This
bill does not benefit from a thorough,
open, constructive debate, but it has
apparently benefited from millions of
lobbying dollars and campaign con-
tributions. Consumers want a simple,
easy to read label. Instead, this concoc-
tion of a so-called deal would offer
them a complicated scavenger hunt.

I was here in March when the Senate
voted, convincingly, to reject the
DARK Act. Well, what do we have
today? We have a rebooted DARK Act
that makes modest improvements, but
falls far short of the disclosure that
consumers demand and Vermonters
have required. It does not have the dis-
closure that 9 out of 10 consumers say
they want. We are listening to a hand-
ful of very well-financed lobbyists and
campaign contributors, but we will not
listen to 9 out of 10 of the American
people. Once again, their objective is
not to honor and empower consumers’
right to know, but to derail State laws
that do and to get by with as little con-
sumer transparency as possible.

In this shortened period of debate, I
hope to create for the RECORD what the
Agriculture Committee has not: the
shortcomings of this proposal, and the
ways in which it should—and could—be
improved.

I will first discuss the uncertainty
the definition in this bill creates. We
have heard repeatedly these past 2
weeks both worry and apprehension
that the legislation before the Senate
would actually exclude virtually all
the GE products that are now on the
market. This concern stems from the
very narrow scope of the definition in
this bill. This definition excludes any
foods that do not actually contain the
genetic material of a GE crop. So what
does this mean in practice? This defini-
tion would exclude a wide variety of
highly processed foods, from soybean
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oil to corn oil, corn syrup to sugar
beets, and an array of other products
that do not possess the actual genetic
material after they have been proc-
essed.

Now, the sponsors of this bill tell us,
no, no, no—we have it all wrong. They
say that our analysis and interpreta-
tion of the legislation is incorrect.
They say to trust them. They say this
bill gives USDA broad authority to
label GE products. They point to a let-
ter from USDA last week—and remind
us that USDA would be the only agen-
cy with authority to implement and
enforce the GE labeling rules. In that
letter, USDA said that the bill as cur-
rently drafted would include all tradi-
tional gene modification products
which have come through the USDA
approval process, such as GE corn, soy-
beans, sugar, and canola products on
the market today, as well as products
developed using gene editing tech-
niques.

So, yes, on the surface, this bill ap-
pears to give USDA broad authority to
develop a label for GE products. How-
ever, with the swift speed with which
the proponents of this bill have moved,
with no committee process, no debate
or amendment process, we will not be
able to ensure the language in this bill
does exactly what they say that it
does. Just take their word for it. The
language and definition for a bioengi-
neered food for this new label—and let
me quote directly from the bill here—
is a food that ‘‘contains genetic mate-
rials that has been modified through in
vitro recombinant DNA techniques.”
Well, let me interpret that for
Vermonters and consumers across the
country. That means that, if the food
does not have genetic material in it,
then it is not considered bioengineered
under this bill. So even with the assur-
ances from USDA last week, a simple
study of this definition says that those
foods that are highly processed and no
longer have the modified genetic mate-
rials would not fall under this new
label.

The definition also goes on to say
that a bioengineered food is one that—
and, again, let me quote directly from
the bill—‘‘for which the modification
could not otherwise be obtained
through conventional breeding or
found in nature.”” This raises more red
flags because many of the genes that
have been modified or introduced do
occur in nature, just not in the par-
ticular crop the gene has been added
to. They might occur naturally—in
frogs, say—but not in our crops.

We have heard countless questions
asking: Well, would it apply to this
crop, or is it their intention that this
other variety would have to be labeled
if the gene being introduced occurs in
nature? USDA says yes today, but will
it say yes tomorrow? If you look at
this bill, there is no clear-cut answer.
We have seen with the Vermont label-
ing law, where the Grocery Manufac-
turer’s Association took the State of
Vermont to court to challenge its
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label, claiming it infringed on the asso-
ciation’s freedom of speech, that such
details matter. We know that the de-
tails of this bill are very important if
we are going to ensure that it will hold
up through the complicated regulatory
process and in court, where surely a
farm group or food manufacturer will
challenge this law.

If the sponsors of this bill would
allow us to improve this definition and
clarify what is covered, there would be
a lot less concern and heartburn, and it
could help to shed light on the true
congressional intent of this proposal.
That is why I have filed an amendment
to strengthen the definition in this bill
and to bring it more in line with what
we have seen in other countries, where
many of these same food manufactur-
ers are labeling already for their export
markets.

Moving on to genetically engineered
fish, another point the sponsors of this
bill have tried to refute is how this bill
treats genetically engineered salmon,
potentially exempting such salmon
from labeling. Again, the sponsors say
we have it all wrong—that this bill
would require the labeling of GE salm-
on and will not affect the FDA’s au-
thority to require a label under the
agency’s existing authority.

However, at issue is that this bill
preempts more than just Vermont’s
Act 120 on GE labeling. It also blocks
laws like Vermont’s seed labeling law
and Alaska’s fish labeling law, which
requires that any GE fish in the State
of Alaska bear a simple label to let
consumers know. The salmon industry
is vitally important to Alaska, and
that is why the Alaskan Legislature
passed their fish labeling law a decade
ago.

And what do we hear again from the
bill’s sponsors? I will tell you: They
say don’t worry. The FDA could still
require GE labels for salmon. But we
all know how the FDA has dragged its
heels already in responding to concerns
from Congress on the labeling of ge-
netically engineered fish. Just last
year, the omnibus appropriations bill
directed the FDA to provide guidelines
for the labeling of a fish as genetically
engineered before the approval of a new
genetically engineered salmon.

By preempting Alaska’s law, the Sen-
ate will tell the people of that great
State that folks here in Washington
know best. Even though you have a
State law in place today to require this
label, a law you have had on the books
for a decade, Congress is going to pre-
empt your State law and give USDA
another 2 or 3 years before completing
their labeling regulations. In the mean-
time, not your State—or any State—
may have a law in place to ensure this
label. That is not fair to the seafood in-
dustry in Alaska or to consumers who
are looking for this information. That
is why I have offered an amendment to
grandfather in those State laws that
were enacted before January 1, 2016. We
took this same step in the recent Toxic
Substances Control Act reform bill.

CONGRESSIONAL RECORD — SENATE

States that had already enacted strong
chemical safety laws were able to con-
tinue implementing them. We should
be able to do the same with this label-
ing law today. Doing so would ensure
there would be no ‘‘patchwork’ we
have been warned about and would let
existing laws to stay on the books.

On another matter, the sponsors of
this proposal took careful steps to en-
sure that there are no teeth in this bill
for any enforcement by the USDA.
They specifically spell out in the bill
that there is no authority for the
USDA to recall products found to be
improperly labeled under the require-
ments in the bill for GE foods. This bill
is also void of any fines or punishments
for violators, and there is no compli-
ance deadline for companies. How, with
a straight face, can we call this a man-
datory label?

The sponsors tell us again: Don’t
worry—there is enough ‘‘strong en-
forcement authority through several
mechanisms in the bill.”” First, they as-
sert that, since USDA has been given
the authority to audit any company
that mislabels a food product or does
not otherwise comply with the GMO
disclosure requirements, it will allow
them to ‘“‘hold them publicly account-
able.” They point out that State and
Federal consumer protection laws are
preserved in this bill and that the FDA
retains its existing authority to regu-
late ‘“‘truthful and misleading’’ claims
on the labels.

Now, that is a confusing point since
the proponents of this bill have just
told us that USDA was the only agency
with authority to implement and en-
force the GE labeling rules. So how is
it that the FDA can still regulate
“truthful and misleading’ claims? Are
we to then believe that the FDA will
use its authority to enforce these la-
bels that actually comply with a USDA
requirement? Perhaps if we could clar-
ify that issue in this bill, it would help
to set the record straight when it
comes to congressional intent and the
Federal Food, Drug, and Cosmetic Act.
But, again, no. We will be blocked from
offering any amendments to this bill to
clear up this confusion and to ensure
that the FDA can use their residual au-
thority in the Federal Food, Drug, and
Cosmetic Act’s section 403, which cov-
ers truthful and misleading labels.

To go from a State law that has some
teeth and enforcement capability, as
we have in Vermont, to a Federal
standard with no penalties, recall op-
portunity, or other ways to enforce
this new labeling requirement is
alarming. The proponents point out
that states have the ability to enact an
identical State GMO labeling law and
can provide additional enforcement au-
thority if desired.

So first they want to take away
strong meaningful State laws on label-
ing. Then they tell those States they
can pass something identical to the
Federal law, as weak as you may think
it is, and enforce it on behalf of USDA.
All this because Congress appears too
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busy bending to the whims and inter-
ests of powerful interests to include
any meaningful enforcement mecha-
nisms in this bill.

The sponsors of this bill also tell us
that they feel that ‘‘public sentiment”
will be enough to get these companies
to comply and just do the right thing.
Will our consumers have to be the cops
on the beat to go after these compa-
nies? When these families are already
having a tough enough time trying to
squeeze every minute out of their days,
now they will police these multimillion
dollar companies to make sure they
comply? That is highly unlikely, and it
is patently unfair.

Of course, then there is the matter of
international labeling laws. Although
some groups and Members of the Sen-
ate try to make it appear that what
Vermont has done is completely novel,
the fact is that labeling laws for GE
crops exist in 64 other countries today.
Certainly, they are not all identical,
but I will tell you one thing: The defi-
nition for bioengineered food used in
this bill is unlike any other in the rest
of the world.

On this point, we hear from the pro-
ponents of this bill that, among the 64
countries who require labeling of GMO
foods, there is no consistently used def-
inition of biotechnology or consistent
way that this is applied to foods. In
fact, they highlight that some of our
major trading partners exclude some of
the very products that they believe
this bill provides authority to USDA to
label.

The fact is that consumers want the
right to know for many varied reasons.
For some, the question is a religious
point. For others, they want to know
the extent to which GE crops may in-
crease herbicide use, not just the pres-
ence of the genetic materials in the
food. That is why I have filed an
amendment to strengthen the defini-
tion for the foods that must be labeled
under this bill. My amendment is based
on the United Nations’ Codex, an inter-
governmental body with more than 180
members, established by the frame-
work of the Joint Food Standards Pro-
gramme established by the Food and
Agriculture Organization of the United
Nations and the World Health Organi-
zation. A broader definition, as I have
proposed, will also allow for this new
label and USDA to keep up with mod-
ern science and the rapidly changing
pace of gene modifications we are see-
ing developed and our researchers
working on today.

This bill should not be so narrowly
drafted that it ties USDA’s hands and
ignores the fact that there are dra-
matic advancements in biotechnology
every day. Ten years ago, it would have
been hard to have predicted the sci-
entific innovations in today’s world,
and who knows what developments we
will see in the next 10 years. This bill
should be drafted so that we ensure
that USDA has sufficient authority to
make these determinations in the fu-
ture, without Congress needing to up-
date this authorization every time
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there is a new scientific advancement
in biotechnology.

And then there is the so-called patch-
work. I have heard from the proponents
of this bill that their efforts are to pre-
vent a patchwork of different State la-
beling laws. They claim that the exist-
ing State laws will cause confusion for
consumers and food companies. But
what they fail to explain is that we do
not have a patchwork of State laws
today. What every Member of the Sen-
ate should know is that Vermont is the
only State that has a broad labeling
law in place and in effect today. Maine
and Connecticut’s laws have yet to
take effect due to trigger clauses in
those laws. Even if they were to take
effect, these three States have worked
in tandem and all require that the
same language—‘‘Produced with Ge-
netic Engineering’”’—appear on the
package.

In Vermont, our attorney general
was given the authority to make
amendments and changes to the
State’s labeling standard to ensure it is
in line with other state standards to
prevent consumer or industry confu-
sion. So we do not have this fictional
“patchwork’ that some have claimed
and used as reason to act immediately,
without thorough debate and without
opportunity for improvement. That is
why I have filed another amendment to
grandfather existing State laws for la-
beling, whether it be for seeds, GE
salmon and Frankenfish, or GE foods.

Given the mounting unanswered
questions and legal ambiguity that sur-
rounds this bill, I cannot fathom why
the Senate is intent to fast-track it.
Rather than going through any sort of
orderly committee process, with hear-
ings and markup, its sponsors have
sought to use procedural tactics to
avert a lengthy, controversial debate.
It is in part why there was commotion
and confusion last week when the Sen-
ate held a rare rollcall vote on the mo-
tion to lay before the Senate a message
from the House to accompany a bill.
The Senate Library and the Congres-
sional Research Service had to hunt
back to an example from 1976 that is
cited in Riddick’s Senate Procedure for
when the Senate had to have such a
vote.

This is a complex issue, one that the
Senate should consider deliberately,
with a full and open debate of reason-
able, germane, and relevant amend-
ments. Only that process would ensure
that we truly have a mandatory Fed-
eral label that does encompass the GE
foods in the marketplace today and fu-
ture advancements in biotechnology.

Again, I am discouraged that Sen-
ators—Senators like me who have the
benefit of their States creating a long
record to support effective, mandatory
GE labeling—have been cut out of the
process in crafting this proposal. That
is why I have nonetheless joined other
Senators, including Senators MERKLEY,
SANDERS, TESTER, BLUMENTHAL,
FRANKEN, and MURKOWSKI, in filing
amendments for consideration. I would
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like to take a moment to explain to
the Senate—and for the RECORD—just
how modest and reasonable some of
these amendments are. I have already
mentioned a few.

First, I have filed a series of amend-
ments to address serious flaws in this
proposal’s use of electronic or digital
codes. I am a proud supporter of Sen-
ator MERKLEY’s legislation, long-pend-
ing in the Senate, to require a manda-
tory, on-package label of some Kkind to
identify genetically engineered food for
consumers. This proposal includes
among its options digital codes—or QR
codes, for those versed in the lingo.
They are black and white boxes. The
idea is a consumer takes their
smartphone, scans the code; the Inter-
net takes them to a page, where they
can then scroll to find the information
they seek. I don’t know if many of you
in this Chamber have been to Vermont.
If you haven’t, you should. It is beau-
tiful, especially this time of the year.
It is also rural. We still face internet
challenges. More than that, consumers
should not be forced to scan the codes
of 30 items in their shopping basket,
simply to learn if they include GE in-
gredients. What was once a quick trip
to the market for milk and bread will
turn into a 2-hour ordeal—and that is if
you can access the Internet in the
store. I have filed an amendment to
strike the use of these so-called QR
codes as a means of labeling.

While this bill requires the Depart-
ment of Agriculture to study the po-
tential challenges to consumer access,
it does nothing to assess consumer
awareness. One of my amendments
would expand this study. Another
amendment would require that if such
a study determines that consumers will
not have sufficient access to informa-
tion via electronic or other digital
codes, the Secretary of Agriculture will
require only on-package disclosure.
Another amendment I have filed would
simply require the language accom-
panying an electronic or digital code to
say ‘“‘GE information,” instead of sim-
ply ‘‘food information.” What harm
would there be in giving consumers
more descriptive and direct informa-
tion?

Another amendment that I have filed
would strike this proposal’s effort to
preempt Vermont’s longstanding seed
law. On the books since 2004 and sup-
ported by organic farmers and hobby
gardeners alike, there is no need for
this bill to go so far as to preempt this
longstanding law that gives farmers
more information about what they are
buying.

Like others, I have filed an amend-
ment to strengthen the definition of
bioengineering and to strengthen con-
sumer privacy with in the bill’s re-
quirements. I have an amendment to
match the amount of GE food required
to trigger a label to the 0.9 percent re-
quired in Vermont’s Act 120 and other
international labeling standards.

And, importantly, I have filed an
amendment to grandfather in
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Vermont’s Act 120 and any other simi-
lar labeling laws enacted before Janu-
ary 1, 2016. The bill before us throws
away the work of the Vermont Legisla-
ture. Rather than treat the Vermont
law—the first-in-the-Nation GE label-
ing law—as the gold standard and the
floor for any national law, instead of
using Vermont’s law as an instructive
starting point for a national label, we
throw away the work of our legisla-
ture, the voices of my constituents.
Well, Vermonters will not be silenced
on this matter. I am here to give voice
to their views, even as the Senate muf-
fles the progress our State has made in
advancing a consumer’s right to know.

Speaking of which, I have heard from
hundreds of Vermonters about this so-
called mandatory labeling bill. For the
benefit of the Senate’s short record on
this issue, I will take this opportunity
to share with the Chamber some of the
messages that I have received over the
past few weeks.

This is a map of our State, and the
dots show where I have heard from my
constituents. Many have shared their
concerns about digital or electronic
disclosure options. I could read thou-
sands of these letters, but I will just
read from a couple of them.

John from Fairlee, VT, wrote: “I am
incensed over the Senate proposal to
allow companies to put a bar code style
label on packaging that could be read
by using a smart phone to determine
GMO content. First, I don’t even have
a smart phone and have no plans to buy
one since we have no cell reception
where I live. Even if stores have Wi-Fi,
and I were willing to buy a smart
phone, why should I have to go the
extra step of connecting to a com-
pany’s website to determine if its prod-
uct contains GMOs?”’

Well, John from Fairlee makes a lot
of sense. For example, suppose you
have a peanut allergy. Packages today
will say if the food has peanuts in it or
not. Suppose you have a gluten allergy.
You can go into a store and the store
will have whole aisles of gluten-free
products, which would also be labeled
that way. Why shouldn’t you be able to
just look at a simple label and see
whether the ingredients were produced
with genetic engineering? Campbell’s
Soup is going to do it. Why can’t we
just have a label?

Katharine from Brattleboro, VT,
wrote: “I’'m one of the many people
who cannot afford a cell phone. The
federal proposal for GMO labels that
requires a cell phone would be useless
to me and many others on fixed in-
comes, disability, etc. Please pass a
federal law that doesn’t require a cell
phone to access information. I deserve
to know what I am consuming as much
as people with extra money who can af-
ford a cell. It just isn’t fair to the rest
of us to keep us in the dark. I pay my
bills and live frugally and responsibly.
I do not use my money for entertain-
ment or extras. But I do not deserve to
be restricted from access to important
information.”
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She went on to say: ‘‘Additionally,
cell coverage in Vermont is, at best,
poor. So even people with cell phones
might not be able to access informa-
tion.”

Well, this Senator agrees with her.

Maureen said: “I do not have a smart
phone, as is true for most older Ameri-
cans, and should not have to buy one in
order to find out if the food I buy is ge-
netically modified. This is a dishonest
attempt to pander to big industry at
the citizens’ expense.”

Others, like Carl from Putney and
Barbara from Hinesburg, said: “I don’t
use a smart phone, and a label I have
to scan will do me no good. I doubt I
would want to scan everything I looked
at in my supermarket, in any case.

“The proposed ‘labeling law’ is in
fact not a labeling law at all. As I un-
derstand it, the food producers would
not need to disclose anything, just pro-
vide a phone number or website that
consumers could use to find out wheth-
er the food is genetically modified.”
Carl and Barbara went on to say:
. . . to have a label that can be read
only with a phone app is ridiculous. We
personally do not have such a phone
and will not obtain one because where
we live reception is challenging.”

Hundreds of Vermonters even joined
together in sending me a letter that
said: ‘““The bill requires the labeling of
packaged foods containing GMOs in
one of three ways: an electronic code
that consumers can scan; USDA-devel-
oped symbol; or a label. The bill leaves
it to manufacturers to decide which of
the three methods they prefer.

“Now guess which method Big Food
will choose? I have no doubt that they
will choose the electronic code that
can only be read with a scanner. They
know that few will want to do this and
even fewer will be able to.”

The letter continued: ‘A recent na-
tional survey showed that only 16 per-
cent of consumers have ever scanned a
QR code for any purpose. Unless I want
to take each item to the customer
service desk in the grocery store, I
must download a scanning app onto my
smartphone—assuming I even own one!
No matter which app I choose, it may
take a few tries to actually scan the
code properly. Then I will have to wait
for the website to pop up on the screen,
which could take a long time depend-
ing on your network coverage inside
the store, after which I might have to
sift through the company’s informa-
tion to find the GMO information I am
looking for.

“The QR code is hardly a label in any
meaningful sense of the word. It adds a
barrier between the consumer and the
information he or she wants, and dis-
criminates against those who do not
own smartphones—which is half of peo-
ple living in rural areas, 75 percent of
those over 65, and half of those making
less than $30,000 a year. This legisla-
tion discriminates against all these
people and especially the poorest
Americans.”

Well, it is clear that the proposal be-
fore us today is driven more by the per-
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spectives of powerful special interests
than by a commitment to honor a con-
sumer’s right to know or by a legiti-
mate effort to make information avail-
able to all Americans. Consumers are
far from this deal’s highest priority. If
they were, we would not be contem-
plating an electronic or digital disclo-
sure method when many rural areas,
including most of Vermont, face sig-
nificant technological challenges, not
to mention that this digital disclosure
would also discriminate against low-in-
come and elderly populations.

I have also heard from a number of
Vermont organizations, all with griev-
ous concerns about the proposal before
us today.

The Vermont Public Interest Re-
search Group wrote: “VPIRG opposes
the . . . proposal because it is a thinly
veiled attempt to keep consumers in
the dark about what is in their food.
This proposal is nothing but a sham
aimed at eliminating Vermont’s label-
ing law without replacing it with any
meaningful federal standard.

“Vermont’s labeling law took effect
on July 1, and companies are already
providing consumers with clear on-
package labeling that allows them to
make informed decisions about the
food they are purchasing.”

They went on to say: “Vermont’s law
is not novel or unique. Over 90% of
Americans support labeling genetically
engineered foods, and these products
are already labeled in more than 64
countries around the world.”

Others, like Rural Vermont, said:
“On behalf of the members of the
Board of Directors of Rural Vermont,
who are all working farmers, and our
statewide membership of other farmers
and their customers, I am writing to
urge you to do everything you can to
prevent passage of this bill that pro-
poses to provide a national standard
for the labeling of food that is geneti-
cally engineered. This bill does not
meet the fundamental needs of the over
90% of Americans who want genetically
engineered food products to be labeled.

““This bill is no better than its prede-
cessors in the Senate or the bill passed
by the House in 2015. The fact that the
bill offers as a ‘label’ the option for
food producers to require customers to
use so-called QR codes to access infor-
mation about the content of the prod-
uct they are considering purchasing is
absurd and blatantly discriminatory.
The use of a QR code as a ‘label’ re-
quires that the customer A) Own a
’smart’ cell phone, B) Have the applica-
tion required to read the QR code in-
stalled on that phone, C) have adequate
access to cellular service inside their
grocery store (highly problematic, esp.
in Vermont), and D) Have the time and
patience to navigate the web site to
which the QR code will direct them in
order to find the information regarding
the product they are holding in their
hand—the content and transparency of
which is still entirely determined by
the food producer. Try suggesting this
scenario to a busy mom with a couple
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of kids in tow and you are likely to be
laughed, if not chased, out of the
room.”’

The Northeastern Organic Farming
Association of Vermont wrote:
“Vermont’s GE food labeling law Act
120, which is in effect as of July 1, pro-
vides a more meaningful, enforceable,
and consumer-friendly labeling frame-
work than the current federal proposal.
It should be allowed to stand.”

I heard directly from Ben & Jerry’s,
which wrote: “We are incredibly proud
of the ingredients we use and we
couldn’t be happier to tell our fans and
consumer about them. That’s why we
find it so hard to believe that there are
food companies that do not want to
disclose the ingredients they use. That
they are fighting so hard to oppose
what polls show 90% of American’s
want, the ability to look at a food
package and know whether or not the
product contains GMO ingredients.”

And others have reached out as well,
saying this from the League of Con-
servation Voters: ‘“Under the proposal,
companies may disclose GMO content
through a QR code, a digital code
which requires a smart phone or other
scanning device to decipher. Those who
do not have access to a smart phone—
more than 50% of rural and low income
populations, and more than 65% of the
elderly—will have to rely upon scan-
ners provided by another party to ac-
cess information about GMO content.”

Other Vermonters have reached out
to me to share their concerns about the
right of States to legislate in a way
that furthers the legitimate and sig-
nificant interests of the State. They
have reached out, urging me to reject
this ‘‘deal” or any other bill that
would prohibit states from requiring
the labeling of genetically engineered
foods unless it is replaced by a strong
mandatory national label.

Jennifer from Bethel, VT, said: ‘I
and many other Vermonters urge you
to reject this bill, we want Vermont’s
precedent-setting, mandatory labeling
bill to go into effect, and for it not to
be thwarted by efforts for a weaker,
overriding federal program of vol-
untary, or QR-code based Ilabeling,
which would only let some consumers
know what’s in their food some of the
time.”

James wrote: ‘“We have worked too
long and hard to have our efforts
scrapped by politicians who know little
or nothing about growing natural nu-
tritional food.”

He continued to explain that he and
his wife testified before the Vermont
State Legislature in support of Act 120,
Vermont’s GE labeling law.

Another Vermonter said that this
bill, which would nullify Vermonters’
right to know what is in their food and
legally bar any other State from enact-
ing such a law, is ‘‘an outrage.” Many
others also reached out to express their
concerns that this ‘“‘deal” is really just
an attempt to undermine Vermont’s
law.

The overwhelming message that I
have heard loud and clear from so
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many Vermonters is that they simply
want to know what is in the food that
they feed their families.

Leslie from Middlebury, VT, wrote:
“The people of Vermont have made
their voices known. We want to know
what is in the food we eat and feed our
families.”

Eric from Strafford, VT, said: I
strongly urge you to fight to defeat the
GMO labeling agreement proposed by
Senators STABENOW and ROBERTS. It
would undermine the Vermont labeling
law and fails to offer consumers the
clarity they deserve about what’s in
their food.”

And others have reached out as well,
saying: “I am very disappointed that
legislators in Washington are more in-
terested in protecting the food indus-
tries than they are in providing infor-
mation to the consumer. We consumers
have a right to know what’s in our
food, how it was produced, and its ori-
gins.”

And: ‘“We have the right to know
what is in our food in order to make in-
formed choices about what we eat and
feed our families.”

‘“‘People need to have the right to
know the contents of their food, it is
ludicrous to deny this information to
the people of this nation.”

‘“Consumers have a right to know
what is in their food. And providing
consumers that information shouldn’t
be left up to the manufacturer.”

““As a concerned consumer, I want
the choices I make for my family to be
completely informed.”

As well as: ‘“‘Like most Americans, I
simply want to know what’s in my food
and how it was produced. That is why
I support GMO labeling.”

From the many letters that I have
received from Vermonters since this
“‘deal” was announced, there is one in
particular that I would like to share in
full.

Michael of Brookfield, VT, writes:
“Dear Senator LEAHY, I have recently
learned that Senators ROBERTS and
STABENOW have proposed GMO labeling
legislation. The proposed measure has
numerous defects, and I urge you
strongly to oppose it.

“The bill allows the agency to set the
thresholds so high as to render the la-
beling requirement practically tooth-
less. It also contains a loophole that
could exempt corn and soy, the two
most widely grown GMO crops in the
country. Further, the actual required
labeling would not require any actual
information about the food to be put
on the label, but instead can direct
consumers to a website that has the re-
quired information. This would require
both a smart phone and in-store inter-
net connectivity in order to make a
point-of-sale purchasing decision, nei-
ther of which are universal, especially
here in Vermont. It seems that the au-
thors of the bill are trying to make it
as hard as possible to learn about
what’s in our food.

“I can understand the desire to pre-
vent numerous conflicting GMO label-
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ing laws from being enacted at the
state level, but this ill-conceived sub-
stitute should be rejected.

“Sincerely, Michael”

I would hope Members of this body
will heed Michael’s advice. I am sure
constituents in your own States feel
the same way.

The legislation before us today un-
dermines the public’s right to know
and preempts labeling requirements for
genetically engineered ingredients in
States. While it is true that the pro-
posal makes modest improvements to
the legislation that the Senate wisely
rejected in March, the fact remains
that this was hastily crafted solely in
an effort to undermine Vermont’s GE
labeling law that just took effect last
Friday. And so I would like to recap
some of these concerns.

I remain concerned that this legisla-
tion takes away the rights of
Vermont—or actually any other
State—to legislate in a way that ad-
vances public health and food safety,
informs consumers about potential en-
vironmental threats, avoids consumer
confusion, and protects religious tradi-
tion. Not only would this legislation
preempt Vermont’s Act 120 GE disclo-
sure requirement, but it would block
other State laws like Alaska’s require-
ment to label all products containing
genetically engineered fish and shell
fish, and Vermont and Virginia’s laws
requiring the labeling of genetically
engineered seed or transgenetic seed.

I remain concerned that the bill’s
definition of ‘‘bioengineered foods’ has
been written so narrowly that it allows
some of the most common foods to go
unlabeled. Whether this bill was draft-
ed with the intent to exempt certain
foods remains unclear. What is clear, is
that the definition has created signifi-
cant confusion, not just among con-
sumers, but also in this very Chamber
and across Federal agencies. That is
why we should be having a full debate
and amendment process to allow for
technical corrections and to ensure
clarity.

I remain concerned that this bill al-
lows for the use of electronic disclosure
methods. In many rural parts of the
country—including rural parts of the
distinguished Presiding Officer’s State,
the rural parts of the distinguished
Senator from Oregon’s State, who is on
the floor, and the many rural parts of
Vermont—we have significant techno-
logical challenges that make it nearly
impossible for consumers to access the
electronic or digital disclosure meth-
ods allowed in this bill. I do believe
that by requiring the Secretary of Ag-
riculture to complete a study on this
issue, these difficulties unavoidably
will be recognized. However, signifi-
cant questions remain. If the Secretary
finds, as I am sure will be the case,
that additional disclosure options are
required for rural areas, will the USDA
be responsible for installing scanners
in grocery stores? Or are the pro-
ponents of this proposal going to put
the burden on our retail establish-
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ments, large and small, to install cost-
ly digital scanners? A scannable code
or a 1-800 number is not true disclo-
sure. It is a burden on consumers. It
creates an obstacle course from con-
sumers. It is the exact opposite of what
we mean when we say, ‘‘Just Label It.”

I remain concerned that this proposal
doesn’t truly support a consumer’s
right to know. Consumers were an
afterthought in the crafting of this
““‘deal.”” We should stay true to the
kinds of things most of us say in our
campaigns and our political adver-
tising. We say: We are there for you.
We are there to protect you. We are
there for you.

Well, that is not true. You, the con-
sumer, were an afterthought of the
crafting of this deal. The prime moti-
vation was to allow large corporations
to get by with doing as little as pos-
sible, and the bill’s lack of trans-
parency is counterproductive. The
more information that we seek to hide
from consumers about how their food is
grown and manufactured, the more un-
necessary red flags we raise for them.
Our farmers and food producers should
be proud to inform consumers about
what they plant, how they grow it, the
choices they make, and why.

I also remain concerned that this
proposal—even if you like the pro-
posal—has no enforcement mechanism.
I have trouble believing that public
pressure will be enough to force these
multimillion-dollar corporations to
comply. You would think that 9 out of
10 consumers would be enough public
pressure for Congress to respond, but it
didn’t do a single thing for this legisla-
tion. Consumers are not going to be
able to make these multimillion-dollar
corporations comply. This proposal
makes consumers the cops on the beat,
policing companies to provide informa-
tion about the contents of their prod-
uct.

These corporations show that they
don’t really care what the consumers
think, with some notable exceptions.
Campbell’s Soup, which is a multibil-
lion-dollar corporation, has voluntarily
decided to label their products, and I
applaud them for doing that. So many
others are not going to do so. Surely
our Nation’s families, who are busy
squeezing every minute, out of every
day, will not have time to hold compa-
nies accountable in the court of public
opinion. We should not place this added
burden on consumers who only want to
know what they are feeding their fami-
lies.

Since this proposal was unveiled, I
have heard from many Vermonters who
care deeply about this issue. Just last
Friday, I joined several hundred
Vermonters on the statehouse lawn in
my hometown of Montpelier to cele-
brate Vermont’s Act 120 law taking ef-
fect on that day, July 1. I heard their
voices loud and clear on this issue. The
proposed ‘‘deal’” before us falls short. It
doesn’t offer consumers what they need
or what Vermont’s legislators had in
mind when they passed Vermont’s Act
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120, which is to have a simple and
clearly written, on-package label. All
we want is a simple on-package label
so that, when we look at it, we know
what we have.

Dozens of Vermonters have told me
that they do not own smart phones or
do not get cell phone service in their
towns. Katharine, from Brattleboro,
VT, wrote to me and said: “I’'m one of
the people who cannot afford a cell
phone. . . . Please pass a federal law
that doesn’t require a cell phone to ac-
cess information. I deserve to know
what I'm consuming, just as much as
people with extra money who can af-
ford a cell phone. It just isn’t fair to
the rest of us to keep us in the dark.”

Katharine’s sentiments were echoed
by Maureen, from Fairlee, VT, who
said: “I do not have a smart phone, as
is true for most older Americans, and I
should not have to buy one in order to
find out if the food I buy is genetically
modified.”

Carl from Putney, VT also wrote to
me, saying: “‘I don’t use a smart phone,
and a label I have to scan will do me no
good. I doubt I would want to scan ev-
erything I looked at in the super-
market, in any case.”

And you know Katherine and
Maureen and Carl and the hundreds of
other Vermonters who I have heard
from are right. It is not fair, and it is
exactly what these large corporations
want: They want to hide information
behind a QR code or a 1-800 number.

Americans want to make informed
decisions for their families and with
their limited grocery budgets. One
Vermonter, Denis, said it well in his
message to me: ‘“The issue is simple:
consumers deserve to know what they
are consuming, including whether or
not the ingredients are produced natu-
rally or through genetic engineering,
so they can make personal choices
about what to purchase. GMO informa-
tion needs to be clearly disclosed on
the label as part of the nutrition and
ingredient details.”

Lewis from Enosburg Falls also
wrote to me about the importance of a
consumer’s right to know. He said:
“Everyone has the right to know what
they are eating. Period. Vermont’s la-
beling law will not judge GMOs as good
or bad, it will simply confirm their
presence in any product. I want to
make informed decisions about what is
in the food my family and I eat, wheth-
er it’s salt, sugar, fat, or GMOs.”’

What Vermont did, unlike the U.S.
Senate, which had no hearings or open
discussions—the Republican leader
brought this bill out here under a fast-
track so we couldn’t have any real de-
bate on it—was debate this issue for
years. They held over 50 hearings on
the subject. They had over 130 wit-
nesses testify and all sides of the issue
were heard. Yet the U.S. Senate has
failed to hold a single hearing to de-
bate these issues and hear expert testi-
mony.

The little State of Vermont had over
50 hearings and more than 130 wit-
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nesses. Our legislature represents
625,000 people. We had over 50 hearings
and heard from more than 130 wit-
nesses, while this Congress, which rep-
resents 325 million people, didn’t have
time for a single hearing on GE label-
ing. This Congress didn’t have time to
debate these issues and hear expert tes-
timony. The U.S. Senate did not have
one single hearing so that any of those
325 million Americans could be heard.

If you saw this in a movie or some-
thing where they were poking satirical
fun at the Congress, you would say: Oh,
they have gone too far; that would
never happen. Unfortunately, it has
happened.

This backroom deal made by the food
industry has left too many gaping
holes and questions that should have
been addressed before this bill was fast-
tracked through the Senate.

Is the Vermont law perfect in every
way? No, I do not contend that it is.
The State was blocked and preempted
from requiring a label on products that
contain meat. And I will be the first to
point out that there are challenges
with Vermont being out there on its
own with a label, but what we need to
replace it is a strong national label
that has been thoroughly debated and
any confusion over intent clarified.

This bill has been brought forward at
this time simply to preempt Vermont’s
GE labeling law that just took effect
on July 1. This, despite the fact that
Vermont has a 6-month safe harbor or
grace period until January 1, 2017. With
6 months left before Vermont’s grace
period ends, why are we not taking the
time to hold a hearing? Why are we not
having a full debate and amendment
process? Why are we not listening to
consumers in Vermont and across the
nation who simply want to know what
is in the food they feed their families
and how it was produced?

I hope other Senators will join me in
rejecting these efforts to undermine
the ability of States, such as Vermont,
Alaska, Virginia, and others that
choose to offer consumers and farmers
purely factual, noncontroversial, and
commercial information that furthers
the legitimate and substantial interest
of the State.

I really can’t support this so-called
compromise. There have been no hear-
ings and we have heard no testimony
on it. It was suddenly handed to us as
a fait accompli. We were told to take it
or leave it. After all, the Big Money in-
terests want us to take it. It is a last-
minute attack on Vermont’s law, and
it is a last-minute attack on States’
rights to set priorities at State govern-
ment level.

Instead of caving in to the lobbyists,
we should be moving in a direction
that offers consumers more informa-
tion and more choices rather than hid-
ing behind a toothless law that puts
the industry’s interests ahead of a con-
sumer’s right to know and sets indus-
try interests ahead of consumers’ right
to know.

This ‘‘deal” substitutes an easy-to-
read label that everyone can under-
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stand, with a complicated scavenger
hunt, which most people won’t com-
plete. It is a sham. It does not let peo-
ple know what they need to know. It is
a sham. Let’s accept that. The Senate
will vote one way or the other, but
let’s not have anybody going home say-
ing we are protecting consumers. In-
stead, some Senators voted for a sham
put up by a few well-heeled corporate
lobbyists.

I have said it before and I will say it
again: 625,000 Vermonters deserve bet-
ter. But even more importantly, all 325
million Americans deserve better.
They should at the very least have had
the benefit of hearings and full de-
bate—to have people talk about this
bill and have the opportunity to have
our amendments considered. Instead, it
was written in back rooms by heavily
financed lobbyists, with input from
corporate interests not the interests of
the American people.

Mr. President, I reserve the remain-
der of my time.

I suggest the absence of a quorum,
and ask unanimous consent that the
time run equally on both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TREATIES

Mr. CARDIN. Mr. President, I come
to the floor today as the ranking Dem-
ocrat on the Senate Foreign Relations
Committee to discuss the importance
of treaties to the United States and to
express my strong support for the rati-
fication of a number of treaties whose
consistency with current U.S. law, cou-
pled with the tangible and material
benefits they would deliver to U.S. citi-
zens, businesses, and law enforcement
authorities, should make their ratifica-
tion noncontroversial.

Treaties enhance and increase sta-
bility in an uncertain world. They offer
a framework for U.S. global engage-
ment in which we can work to promote
American values such as equal rights,
freedom of navigation, and the pro-
motion of global commerce. Yet, with
the 114th Congress drawing to a close,
the Senate has not yet ratified a single
treaty—a situation I consider to be an
extraordinary state of affairs for this
body, and I hope we can change this
shortly.

The value and importance of treaties
to the interests of the United States
and its citizens can be seen in the
seven treaties the Senate Foreign Rela-
tions Committee recently reported out.
I thank Senator CORKER and the mem-
bers of the Senate Foreign Relations
Committee for reporting these treaties
to the floor of the Senate for its con-
sideration.

These treaties include the Conven-
tion on the Law Applicable to Certain
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Rights in Respect of Securities Held
with an Intermediary, known as the
Hague Securities Convention, the
International Treaty on Plant Genetic
Resources for Food and Agriculture,
two extradition treaties with the Do-
minican Republic and Chile, and three
mutual legal assistance treaties with
Jordan, Algeria, and Kazakhstan.

Let me talk about these treaties. I
am sure they are not getting the head-
lines of many other actions, but they
are important to U.S. interests.

The Hague Securities Convention was
negotiated to address uncertainty as to
what law governs cross-border trans-
actions in stocks, bonds, and other se-
curities. That legal uncertainty has
imposed friction costs on securities
transactions and increased risks for in-
vestors. The convention provides vol-
untary choice-of-law rules for securi-
ties that are held by an intermediary.
It was drafted with close attention to
the relevant passages of U.S. law on se-
cure transactions, articles 8 and 9 of
the Uniform Commercial Code. The re-
sult modernizes these transactions and
greatly enhances their predictability.
It is totally consistent with current
U.S. law. U.S. ratification of the Hague
Securities Convention would be the de-
ciding vote in bringing the convention
into force, which will encourage other
countries to sign on to this treaty that
promotes global commerce and legal
certainty with a system patterned on
longstanding U.S. commercial law. The
benefit of this treaty to U.S. business
is obvious, which is why the conven-
tion is unanimously supported by the
relevant stakeholders in the United
States, including the Uniform Law
Commission, which drafted the Uni-
form Commercial Code on which the
convention is based, the U.S. Chamber
of Commerce, the Commercial Finance
Association and Securities Industry
and Financial Markets Association, the
Financial Services Forum, the Emerg-
ing Markets Traders Association, the
Depository Trust & Clearing Corpora-
tion, and numerous other securities
clearance and banking entities. The
stakeholders who understand the im-
portance to U.S. business interests all
support the ratification of this treaty.

The second treaty the Foreign Rela-
tions Committee just reported is the
International Treaty on Plant Genetic
Resources. This treaty has been in
force for 12 years and already has 139
contracting partners. The U.S. ratifica-
tion of the plant genetics treaty will
benefit U.S. farmers as well as U.S. ag-
ricultural and research institutions.

Plant breeders, farmers, and re-
searchers need access to raw plant ma-
terials to develop improved plants that
are more productive and nutritious.
The plant genetics treaty aims to ad-
dress this need through the creation of
a formal global network for banking
and sharing seeds. The treaty estab-
lishes a stable legal framework for
international germ plasm exchanges of
64 different crops, including wheat,
rice, potatoes, oats, maize, rye, straw-
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berries, and apples. The sharing of
these crops benefits both research and
commercial interests in the United
States through the development of new
crop varieties that are more nutritious,
more resistant to pests and diseases,
show improved yields, and can better
tolerate environmental stresses such as
drought.

The treaty is also unanimously sup-
ported by relevant U.S. stakeholders.

I ask unanimous consent to have the
full list printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ORGANIZATIONS SUPPORTING U.S. RATIFICA-
TION OF THE INTERNATIONAL TREATY ON
PLANT GENETIC RESOURCES FOR FOOD AND
AGRICULTURE

AgReliant Genetics (Indiana), American
Farm Bureau Federation, American
Phytopathological Society, American Seed
Trade Association, American Society of
Plant Biologists, American Soybean Associa-
tion, Arkansas Seed Dealers’ Association,
Bayer CropScience LP (North Carolina),
Beck’s Hybrids (Indiana), Biotechnology In-
novation Organization (BIO), California Seed
Association, Colorado Seed Industry Associa-
tion, Condor Seed (Arizona), Crop Production
Services (Colorado), Crop Science Society of
America, Curtis & Curtis (New Mexico),
Delaware-Maryland Agribusiness Associa-
tion, Dow AgroSciences (Indiana), DuPont
Pioneer (Iowa), Enza Zaden U.S. (California).

Georgia Agribusiness Council, Georgia
Crop Improvement, Georgia Seed Associa-
tion, Grain and Feed Association of Illinois,
Grassland Oregon, GROWMARK (Illinois),
HED Seeds (California), HeinzSeed (Cali-
fornia), HM.CLAUSE, Inc. (California),
Idaho-Eastern Oregon Seed Association, Illi-
nois Fertilizer & Chemical Association, Illi-
nois Seed Trade Association, Independent
Professional Seed Association, Indiana Seed
Trade Association, Iowa Seed Association,
J.R. Simplot Company (Idaho), JoMar Seeds
(Indiana), Justin Seed (Texas), Kansas Seed
Industry Association, Kansas Wheat Alli-
ance.

Keithly-Williams Seeds (Arizona), Land
O’Lakes, Inc (Minnesota), Latham Hi-Tech
Seeds (Iowa), Limagrain Cereal Seeds, Mon-
santo (Missouri), National Association of
Plant Breeders, National Association of
Wheat Growers, National Corn Growers Asso-
ciation, National Cotton Council, National
Council of Commercial Plant Breeders, Na-
tional Farmers Union, National Sorghum
Producers, Nebraska Agri-Business, New Jer-
sey Agricultural Experiment Station
(NJAES) at Rutgers University, New York
State Agribusiness Association, North Caro-
lina Seedsmen’s Association, Northern Seed
Trade Association, Northwest Nursery Im-
provement Institute, Ohio AgriBusiness As-
sociation, Oregon Seed Association.

Oregonians for Food & Shelter, Pacific
Seed Association, Produce Marketing Asso-
ciation, RiceTec (Texas), Rocky Mountain
Agribusiness Association, Rural and Agri-
culture Council of America, Sakata Seed
America (California), Seedway LLC (Penn-
sylvania), Sharp Bros Seed (Kansas), South-
ern Crop Production Association, Southern
Seed Association, Syngenta North America
(Minnesota), Texas Ag Industries Associa-
tion, Texas Seed Trade Association, Univer-
sity of California, Davis College of Agricul-
tural and Environmental Sciences, Univer-
sity of Kentucky College of Agriculture,
Food and Environment, US Rice Producers
Association, USA Rice, Vilmorin, North
America (California), Warner Seeds (Texas),
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Washington Tree Fruit Research Commis-
sion, Wisconsin Agri-Business Association,
Wyoming Ag-Business Association, Wyoming
Wheat Marketing Commission.

Mr. CARDIN. The list includes the
American Seed Trade Association, the
National Farmers Union, the Bio-
technology Industry Organization, the
National Association of Wheat Grow-
ers, the National Corn Growers Asso-
ciation, the American Soybean Asso-
ciation, numerous wuniversities, and
nearly 100 other farm, agricultural, and
research groups. This agreement again
is supported by all these stakeholders
that understand the importance to
American farmers, American commer-
cial interests, and American con-
sumers.

I am deeply grateful to Chairman
CORKER and my colleagues on the For-
eign Relations Committee who worked
hard to advance these treaties to the
Senate floor. My only regret is that I
hoped we would have considered these
two worthy, uncontroversial treaties
earlier. Both the Hague Securities Con-
vention and the plant genetic treaty
provide tangible benefits to the United
States and its stakeholders. Neither re-
quires changes to U.S. law. Let me re-
peat that. Neither of these treaties
would require us to change U.S. law.
The Hague convention was signed by
the United States in 2006 and has been
awaiting ratification in this body since
2012. The plant genetics treaty was sub-
mitted to the Senate Foreign Relations
Committee in 2008, received a hearing
on November 10, 2009, and was reported
by the committee in December 2010. Al-
most 6 years later, it still has not been
considered by the full Senate. We can
do better.

I am hopeful the Senate will soon act
to ratify these two treaties. However, 1
fear the long delay in their consider-
ation speaks to a larger problem. I am
dismayed some of my colleagues on the
other side of the aisle do not see the
value of treaties and the benefits they
accrue to U.S. citizens and businesses.

As the ranking member of the Senate
Foreign Relations Committee, I call
attention to my colleagues that we
also have eight tax treaties pending on
the floor of the Senate: tax conven-
tions with Poland, Hungary, and Chile;
protocols amending existing tax con-
ventions with Japan, Switzerland,
Spain, and Luxembourg; and a protocol
amending the Multilateral Convention
on Mutual Administrative Assistance
in Tax Matters. With the exception of
the Japan treaty, which was sent to
the Senate relatively recently, each of
these treaties has been considered and
reported multiple times by the Senate
Foreign Relations Committee in recent
years. They reflect the practices and
procedures consistent with the tax
treaties and protocols passed by the
Senate since 1973. Since then, 68 tax
treaties have been passed by this body
by unanimous consent. Yet, because of
the opposition of a single Member, the
Senate has not ratified these vital
treaties.
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Like the Hague Securities Conven-
tion and the plant genetics treaty,
there are material benefits to U.S. rati-
fication of these tax treaties. They es-
tablish a common framework with fa-
cilitating trade and investment and
can reduce the taxes assessed on U.S.
companies and individuals who have in-
terests or work overseas. The seven
countries with pending tax treaties
have invested approximately $700 bil-
lion in the United States, with hun-
dreds of thousands of U.S. jobs and
businesses tied to these investments.
Ratification of these treaties would
provide increased certainty and facili-
tate further investment in the United
States and its people.

The sole declared opponent of these
tax treaties has raised privacy con-
cerns regarding the collection of finan-
cial records. So let me be absolutely
clear. These tax treaties are entirely
consistent with the Fourth Amend-
ment protections ensuring that Amer-
ican citizens are protected against un-
reasonable searches and seizures. As
stated so eloquently by Chairman
CORKER, tax information exchanges
with another country under any tax
treaty are subject to stringent con-
trols, are forbidden from so-called fish-
ing expeditions, and are explicitly pro-
hibited from information exchange re-
quests for nontax purposes. That is
protected in the treaty. The exchange
of information standards in the pend-
ing treaty is in fact already being used
in 56 tax treaties currently in force.

The proposed threshold of these trea-
ties would apply the same statutory
standards to Americans with bank ac-
counts abroad as already applies to
Americans with bank accounts in the
United States. We are not imposing
any additional burdens on these ac-
counts that are outside the United
States. It is identical to what we im-
pose on Americans in the United
States. There is no reason people with
foreign bank accounts should be able to
hide their money from the IRS in a
way that the average hard-working
American cannot.

Continued obstruction and indefinite
delay of these eight tax treaties is an
unacceptable state of affairs that does
harm both to U.S. businesses and indi-
viduals who invest and work overseas
and to U.S. businesses and citizens
whose livelihoods remain linked to
continued foreign investment in the
United States. The Senate should act
as soon as possible to give these trea-
ties the long-awaited up-or-down vote
they deserve.

There are other vital treaties that
are pending before the Senate that are
critical to American security and law
enforcement interests. I hope the Sen-
ate will move forward in an expeditious
fashion to ratify these treaties. In par-
ticular, I want to highlight five pend-
ing law enforcement treaties—two ex-
tradition treaties with the Dominican
Republic and Chile and three mutual
legal assistance treaties with Jordan,
Algeria, and KazaKkhstan. The extra-
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dition treaties update century-old trea-
ties with the Dominion Republic and
Chile, replacing outmoded lists of of-
fenses with a modern dual criminality
approach, in which instead of a long
treaty list of extraditable offenses, of-
fenders can be extradited if the offense
is a crime in both the United States
and the other country. The treaties in-
corporate a series of procedural im-
provements to streamline and speed up
the extradition process.

Mutual legal assistance treaties are
agreements between countries for the
purpose of gathering and exchanging
information in an effort to cooperate
on law enforcement issues. America
can provide some assistance without
these treaties, but ratification makes
this process much clearer and much
more streamlined.

Ratification of these enforcement
treaties will be of great benefit to the
United States. To give but one example
of how beneficial these treaties are to
the United States, it has been esti-
mated that for every person extradited
from the United States to the Domin-
ion Republic, 10 are extradited here to
face charges for crimes they have com-
mitted against the laws of the United
States. So these treaties are very much
in the U.S. interest.

Of the 15 treaties I have discussed
thus far, all should be entirely
uncontroversial and capable of being
passed without delay. Indeed, until
very recently, tax and law enforcement
treaties were passed routinely by unan-
imous consent, but there are other
treaties the Senate has considered in
recent years where ratification would
also bring tangible benefits to the
United States and its citizens. I want
to highlight two in particular—the
Convention on the Rights of Persons
with Disabilities and the Law of the
Sea Treaty.

The Senate owes a great deal to
former Senator Kerry and Senator
MENENDEZ for their work on the dis-
abilities convention. Through multiple
hearings across the 112th and 113th
Congresses, it was established, beyond
a shadow of a doubt, that the treaties’
principles are firmly based on Amer-
ican values. From the U.S. Constitu-
tion, the treaty borrows principles of
equality and the protection of minori-
ties; from the Declaration of Independ-
ence, it borrows the unalienable right
to pursue happiness; and from the
Americans with Disabilities Act, the
gold standard for disability rights, the
treaty borrows the concept of reason-
able accommodation. U.S. ratification
of the disability treaty would deliver
material and palpable benefits to the 58
million Americans who have one or
more disabilities, including 5.5 million
American veterans. Ratification would
impose no additional obligations on the
United States but would give the
United States a leadership position on
the Committee on the Rights of Per-
sons with Disabilities, from which we
could effectively promote human
rights and equal rights for those with
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disabilities and lend our expertise to
other nations as they work to imple-
ment the treaty. Friendly countries
would be able to rely on proven U.S.
standards in crafting disability and ac-
commodation policies that would not
only positively affect their citizens but
also U.S. students, tourists, service-
members, and veterans who travel
abroad.

The disabilities treaty was over-
whelmingly supported by veterans and
disabilities groups. Unfortunately, and
to the great dismay of so many, the
Senate fell five votes short of ratifica-
tion of the disabilities treaty in De-
cember of 2012. In July 2014, the Senate
Foreign Relations Committee again ad-
vanced the disabilities treaty out of
committee. I was proud to vote in
favor, and it is my hope the United
States will ratify this valuable treaty
so we can give the United States a say
with how people with disabilities, in-
cluding our own citizens, are treated
around the world.

It has now been over 2 years since the
committee has acted on this, and I
would hope the Senate would act on
this in a responsible manner and that
the United States would join with the
other nations in support of the dis-
ability community.

The failure to pass the Law of the
Sea Treaty has been a failure of many
Congresses. The United States played a
critical role in developing the treaty in
the 1970s, and we have the most to gain
from being a part of this treaty. We
shaped the construct of the treaty to
be very favorable to the United States,
including giving the United States the
only permanent seat on the inter-
national council that would oversee
and make decisions about deep seabed
mining. Unfortunately, the permanent
seat remains vacant and decisions are
being made about seabed mining in
international waters without U.S. par-
ticipation. The estimated area of the
territorial expansion over which the
United States could claim sovereignty
under the continental shelf expansion
conventions of the treaty is an area es-
timated to be about 291,000 square
miles, or roughly 1.5 times the size of
the State of Texas. Though the Sen-
ate’s failure to ratify the Law of the
Sea Treaty is a longstanding one, re-
cent events have brought the viability
and wisdom of U.S. nonparty status
even further into question.

For example—and we talked about
this before on the floor of the Senate—
the disappearance of the Arctic sea ice,
coupled with increased access to min-
eral resources in the Arctic seabed, is
influencing the territorial claims our
Arctic neighbors—Canada, Russia, Den-
mark, Greenland, Iceland, and Nor-
way—are making, and all of these
countries are making legal claims
under the Law of the Sea Treaty. The
United States is the only Arctic nation
not staking any expanded claims in the
Arctic, nor are we challenging the ac-
tions of our neighbors who may be en-
croaching on waters to which we could
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have a claim. The State Department
cannot be blamed for not making
claims or challenging our neighbors. It
is the Senate that has failed to give the
State Department the ability to right-
fully stake claims and challenge the le-
gality of our competitors’ claims—
purely out of an unfounded and ideo-
logically partisan opposition to the
United States being a party to the Law
of the Sea Treaty.

The situation in the Arctic is just
one reason to reconsider ratification of
the Law of the Sea Treaty. Our failure
to be a party of the treaty framework
means we lack the ability to fully work
with our allies and partners in the
South China Sea region to address the
ongoing maritime security issues. A
broad set of stakeholders—ranging
from the U.S. Chamber of Commerce to
the environmental organizations and
our Nation’s military to industry-spe-
cific trade groups representing com-
mercial fishing, freight shipping, and
mineral extractions—all support U.S.
accession to the treaty.

I remember the hearing in the Senate
Foreign Relations Committee where we
had our generals testifying before us
that it is in our U.S. national security
interests to be a member of the Law of
the Sea and to ratify that treaty.

In particular, our naval leaders have
made it clear that the United States’
participation in the Law of the Sea will
help them maintain navigational
rights more effectively and with less
risk to the men and women they com-
mand.

I can only hope that the Senate will
soon ratify the Law of the Sea Treaty,
which will secure U.S. interests and re-
affirm the principles of freedom of op-
erations and freedom of navigation in
international waters and airspace, in
accordance with established principles
and practices of international law.

I must note that for many of the
treaties whose benefits I have just de-
scribed, there is a disturbing pattern to
the continued obstruction and delaying
their consideration. Regardless of how
many hearings are held by the Senate
Foreign Relations Committee to exam-
ine the treaties, regardless of how
many benefits would accrue to the
United States, and no matter how
many stakeholders weigh in in favor of
ratification, even the most inoffensive
treaties can languish for years without
advancing and sometimes be scuttled
by one lone objector whose reasoning
has nothing to do with the facts about
the treaty in question but has every-
thing to do with partisan politics and
ideology. Continued delay on treaty
ratification only hinders the interests
of the United States and its citizens.

I welcome the recent movement of
the Hague Security Convention and the
plant genetics treaty and the five law
enforcement treaties by the Senate
Foreign Relations Committee reported
out last week. But I believe it is time
for the Senate to do more—much
more—to ratify additional treaties
that deliver tangible, material benefits
to the United States and its citizens.
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It is time to ratify these treaties.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
RUBIO). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COTTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MARVA

Mr. COTTON. Mr. President, a few
weeks ago, I had the privilege of vis-
iting the Mid-Arkansas River Valley
Abilities Workshop, better known as
MARVA, in Russellville, AR, just over
the bridge from my hometown of
Dardanelle.

For more than 40 years, MARVA has
provided individuals with develop-
mental disabilities meaningful work in
a supportive environment and given
them access to a variety of social serv-
ices. Those employed at MARVA
produce and sell, for example, top-qual-
ity recyclables, planners, and cal-
endars.

My visit to MARVA deeply moved
me. I saw firsthand how important this
organization is to so many Arkansans,
and I met and heard from some truly
amazing people, like Ron, who has been
at MARVA for 17 years. Ron said he
had dropped out of 3 different colleges
and was fired from 10 jobs before he
was diagnosed with a mental illness.
Ron was actually told by one former
employer: “You are dumb and have no
future.” Ron moved back to Arkansas
and found his place at MARVA, where
he is currently thriving. In Ron’s
words:

MARVA has helped me to feel that I can be
independent and encouraged me to feel a
sense of worth. I feel that my life has come
from the gutter to glory. I can’t imagine any
other life. I don’t want to get fired again.

I also met Mike, an Arkansan who
has been employed at MARVA for 38
years—38 years. Mike was diagnosed
with cerebral palsy at the age of 2. He
was lucky enough to have parents who
took him to the best schools and the
best physical therapy, but there are
still real limitations from his dis-
ability. For Mike, MARVA has been a
saving grace. His mom said it is a safe
environment for him to grow as a per-
son, providing purpose for his life and a
network of friends with whom to so-
cialize—and earn a little money while
doing it.

MARVA offers Ron, Mike, and 28
other Arkansans a chance to be part of
a team, a chance to do meaningful
work, make friends, and have loving,
understanding coaches and mentors
who recognize their limitations. It of-
fers them integration and a chance to
live a full and meaningful life.

I talk about MARVA today not just
because it is an incredible place with
incredible people but because there is a
movement afoot in Congress that could
harm or even eliminate places like
MARVA.

Section 14(c) of the Fair Labor
Standards Act helps create employ-
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ment opportunities for persons with
disabilities that prevent them from
finding jobs at market rates. In nearly
all cases, these waivers are used for
sheltered workshops 1like MARVA.
These organizations are nonprofits
with a mission to help persons with
disabilities, not companies getting rich
from subminimum wage labor.

I recognize that some in the dis-
ability rights community oppose 14(c).
I met with some good people who de-
vote their lives to serving the disabled
and have this point of view. There are
bills in both the House and the Senate
to eliminate 14(c), and, in turn, likely
shut down organizations like MARVA.
I am sympathetic to their concerns, es-
pecially in rare isolated cases of abuse.
And if there is a choice between a
workshop job and a suitable market job
in, say, a retail store, for many dis-
abled persons the market job would be
a better option. But as the client-work-
ers and their families told me, at
MARVA they don’t have this choice.
They can’t choose between a sheltered
workshop job and a market job. It is
this employment or nothing. And who
can argue that the client-workers of
MARVA would be better off not having
this opportunity? Would that be
progress? Or would that be an uninten-
tional but tragic return to the failed
and limiting policies of the past?

I encourage all of my colleagues to
visit a workshop like MARVA and talk
to the full-time staff and the client-
workers, talk to the family members of
the client-workers, and see for yourself
how important these organizations are
in the lives of people with disabilities
who have found a place that offers
them meaningful work in their com-
munity. MARVA and similar organiza-
tions are a true blessing to their client-
workers, their families, customers, and
all Arkansans. I am committed to pro-
tecting MARVA and organizations like
it from any effort to close them down.
And if you want the simplest reason
why, I will close by reading a Facebook
post from Mike’s brother:

Whether it’s shredding by hand outdated
phone books or making ballpoint pens for
area businesses, these people WANT to work
and are fiercely dedicated to doing their jobs
with pride, and they want to work in the en-
vironments where they feel sheltered, safe,
and where their needs are met. God bless
MARVA and may all healthy sheltered work-
shops survive and keep giving life and a
sense of purpose to people like Mike.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Ms. HEITKAMP. Mr. President, I
come to the floor to urge all my col-
leagues to stop denying science and to
start understanding that GMO ingredi-
ents are just as healthy for American
consumers as any other ingredient.

We all recognize that there are a fair
number of consumers—some of whom
we heard from loudly yesterday—who
have concerns. So as we address this
issue and as we see the growing inter-
est in knowing more about ingredients
in our food, the more we realize that
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we can’t have 50 States—and even the
potential of some political subdivi-
sions—passing different labeling stand-
ards. We have to have a unified label-
ing standard.

But I think I have been disturbed
over the last couple months as we have
debated this issue from the standpoint
of a public health issue and not a con-
sumer issue. I think it is critically im-
portant that we set the record straight
on genetically modified ingredients
and that we make sure everyone in our
country understands the science of
what we have been doing over almost
centuries of work in growing more re-
silient and better yielding crops. We
wouldn’t be able to do that in America
today or across the world without ge-
netics, without actually looking at ap-
plying science to the work we do in ag-
riculture.

As I have said on this floor many
times, North Dakota prides itself in
being the top producer of a wide vari-
ety of crops, and our diversity is some-
thing I am particularly proud of. This
includes conventionally bred, organic,
and genetically modified, or GMO,
crops. We grow GMO sugar beets, corn,
soybeans, and canola. I will say that
again, and I will say it proudly. We
grow GMO sugar beets, corn, soybeans,
and canola, but we also grow non-GMO
products, including many organics.

I think that is what makes American
agriculture so resistant and resilient,
and it makes American agriculture
great. GMOs increase and stabilize pro-
ductivity, and high yields can make a
big difference in the prices we have
today. Non-GMO options provide paid
premiums to farmers, and there are a
group of consumers willing to pay it.
That is the diversity we see in agri-
culture today.

We should be encouraging this inno-
vation and doing what we can to en-
courage new products, not just for our
farmers’ benefit but for the benefit of
agricultural biotechnology all across
the world and the benefits that bio-
technology provide.

After all, when you look at the story
of American agriculture, it is one of in-
novation. Some of our greatest accom-
plishments as Americans have come
from our agricultural research and our
innovation. Whether it is our land
grant universities, extension services,
co-op organizations, or Federal re-
search investments, agricultural inno-
vation has helped to increase produc-
tion, preserve resources, and literally
save lives.

I want to remind everyone about a
person who is a great American hero.
This person is Nobel Peace Prize lau-
reate Norman Borlaug. Borlaug is
thought of as the forefather of modern
agricultural biotechnology. Because of
Borlaug’s dedication to innovation and
making sure we can feed a growing
world, he is known as ‘“The Man Who
Saved a Billion Lives.”

His wheat breeding work created a
wheat that didn’t bend and break as it
grew, enabling increased production
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and revolutionizing farming in Amer-
ica and across the world. As he saved
countless lives, he sparked the Green
Revolution. That is why we know bio-
technology isn’t just good for farm-
ers—although it is, especially, during
price downturns. It increases and sta-
bilizes yields and fights against crop
pests and disease.

Agricultural biotechnology is also
great for consumers, not just in stabi-
lizing or reducing prices. It can lit-
erally save lives, like the golden rice
can. Just last week, as we prided our-
selves on this side by saying we need to
make decisions based on science, over
100 Nobel laureates wrote to dispute
claims involving golden rice and to
talk about how important those inno-
vations were to saving populations
from blindness and from disease.

If we really are concerned about
science, let’s start talking about
science, and let’s start realizing that in
no place has there ever been a study
that said these ingredients, GMO in-
puts, are bad for consumers or in any
way injure our livelihood or our health.

The bottom line is this technology is
safe, and we have nothing to hide. If
anyone has heard me talk about GMOs,
I frequently say, when people come in
to argue with me: I give them to my
grandchildren. There is no higher en-
dorsement for any woman than being
willing to gladly feed her grand-
children GMO foods, and I realize I
wish every grandchild throughout the
world had access to the quality prod-
ucts we grow.

I also have said time and again that
the more we fight efforts to provide
this transparency, the more we look
like we have something to hide. That is
why I proudly support the Roberts-Sta-
benow compromise bill. I don’t think
GMO labeling is something I am par-
ticularly interested in. It is not some-
thing I am going to look for in my
label, but if you want to know, then
you should have a right to know.

If consumers want to know the ingre-
dients in their food, let’s tell them.
Let’s tell the real story of the com-
promise bill and what that means for
consumer information literally across
the country. Today in America, there
is just one piece of legislation, one
State that requires GMO labeling on
their packaging, and that is the State
of Vermont. The other States that
have enacted this will only implement
their bill if four more States adopt the
same kind of provision.

What it means is for all of these
other consumers who want to know
what is in their ingredients, they are
going to have to wait generations or
they may never have access to that
kind of information.

The GMO label, what consumers can
know about their food and whether
their food actually contains geneti-
cally modified ingredients, will be na-
tionwide. Instead of that very small
group of consumers in Vermont know-
ing, the entire country will have access
to that information.
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For people to suggest that access
can’t be provided using modern tech-
nology is a fallacy. We all know the in-
formation that we receive about our in-
gredients, about our life, how many
times have we turned to ourselves and
said: “I don’t know the answer to that;
Google it.” It has become almost a
knee-jerk reaction for us to get that
instant information. This is an oppor-
tunity not only with this label and
with this packaging to know about ge-
netically modified ingredients. There is
a possibility if you want to know about
antibiotics in your food, if you want to
know about whether it is gluten-free or
whether it contains some kind of pea-
nut oil. All of that information would
readily be provided to consumers.

If consumers don’t have the ability
to scan when they are in the grocery
store, most places, especially major
grocery store chains, will provide that
access. We are expanding, in a way that
really is unheard of, access to con-
sumer information. That is why I think
all of the arguments we have been
hearing that we somehow are hiding
something or that we are trying to
keep this in the dark—what we are try-
ing to say is this: If we are going to
have a label, it should be a national
label and that label should provide the
information to all the people of our
country or access to that information
for all the people of our country.

I don’t want to leave this debate
without reiterating once again that
what this bill does is for the first time
to give national access to every con-
sumer in this country and a way to find
out what the ingredients are in their
food, particularly whether their food
has been processed or manufactured
with genetically modified ingredients.

As to people who suggest that we are
not looking at a bill that provides
transparency, that label is going to be
mandatory. It is going to provide es-
sential information, and it resolves
that issue of transparency. As the time
bottom line, what we need to do in this
country is we need to do a better job of
educating consumers about what ge-
netically modified ingredients are, why
they are safe, why every agency and 100
Nobel laureates have told us we have
nothing to fear from genetically modi-
fied ingredients. We need to learn the
lesson of Norman Borlaug—the lesson
that through technology, through ap-
plication of good science, we can feed a
very hungry world. We ought not to
hide from that. We ought to be proud of
that.

I know this debate is not yet over. I
know we will continue to have a de-
bate, certainly, among consumer
groups, and I am more than willing to
engage in that debate and defend what
our farmers do, which is to provide op-
tions to all consumers. Whether it is
genetically modified organisms, wheth-
er it is organic or non-GMO, we are
ready to provide that kind of input, but
we have to educate on the science why
these products are completely safe. 1
think that is where we have failed.
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I urge everyone to support the Stabe-
now-Roberts compromise. I think it
achieves that label and achieves that
access, and it does this: It tells every
consumer in the entire country that
they will have access to this informa-
tion instead of the one small State of
Vermont.

I yield the floor.

The PRESIDING OFFICER (Mrs.
FISCHER). The Senator from Arkansas.

TRIBUTE TO PATRICK COMBS

Mr. COTTON. Madam President, I
would like to recognize Patrick Combs,
of Hot Springs, AK, as this week’s Ar-
kansan of the Week, for teaching Ar-
kansas students to share his love of
music and pushing them to succeed in
everything they do.

Patrick just completed his fourth
year as band director for the entire
Fountain Lake School District. As the
program’s sole instructor, Patrick
teaches instrumental music for all
middle school and high school students
and directs both the marching and
symphonic bands. To put that in per-
spective, the Fountain Lake Middle
School and High School have a com-
bined student body of over 800 stu-
dents.

Patrick is remarkable not just for
teaching so many students, although I
know that is a feat in and of itself.
Under his direction, the Fountain Lake
music program has truly soared. Over
the last 4 years the number of Foun-
tain Lake students who earned a place
in all-region bands more than doubled,
and the number of students who won
competitive tryouts in the Four States
Honor Band and the Arkansas All-Star
Band both more than tripled.

As a group, the Fountain Lake band
earned a first division ranking in con-
cert assessment for all 4 years of Pat-
rick’s tenure. In 3 of his 4 years, the
band also had the honor of being an Ar-
kansas Sweepstakes band. Most re-
cently, the Fountain Lake band was
one of only two Arkansas bands se-
lected to participate in this year’s Na-
tional Independence Day Festival on
the Fourth of July here in Washington.
I was able to see the Fountain Lake
band while they were in town and con-
gratulate them on this big achieve-
ment. While I, unfortunately, wasn’t
able to see the parade in person, all re-
ports indicated their performance was
spectacular. I know I speak for all Ar-
kansans when I say they truly made
the Natural State proud. I am con-
fident their success was due in no small
part to Patrick’s leadership, as well as
the hard work of Fountain Lake stu-
dents.

I am honored to recognize Patrick
Combs as this week’s Arkansan of the
Week and commend him for his dedica-
tion to music education and the Foun-
tain Lake School District. Arkansas is
lucky that a passionate educator like
Patrick calls our State home.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.
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FCC ACCOUNTABILITY

Mr. THUNE. Madam President, I rise
today to speak about the importance of
keeping independent agencies account-
able to Congress and to the American
people. Congress created independent
agencies to be places where expertise
in complex areas of the Nation’s econ-
omy informs policymaking within lim-
its set by Congress. One such congres-
sional creation is the Federal Commu-
nications Commission.

Congress conferred independence on
the FCC so it would be free from the
normal control exercised by the Presi-
dent over the executive branch. In re-
cent years, the FCC has behaved less
like an independent commission ac-
countable to Congress and more as a de
facto arm of the executive branch,
wholly subservient to the President. At
the same time, the FCC has become
more partisan than ever before and an
institution that has seized greater reg-
ulatory power while simultaneously
shutting down bipartisan dialogue and
compromise.

The recent rulemaking proceedings
regarding title II common carrier au-
thority, the massively expanded E-rate
and Lifeline programs, backward-look-
ing set-top box rules, and the agency’s
power grab over privacy regulations
have all been characterized by a lack of
bipartisan compromise or respect for
the limits of the authority delegated
by Congress. Much of the responsibility
for this downward trajectory rests with
the current FCC chairman, Tom Wheel-
er.
For example, during Chairman
Wheeler’s confirmation process, I
asked him if he would commit to com-
ing to Congress for more direction be-
fore attempting another iteration of
net neutrality rules. Mr. Wheeler un-
equivocally said that he would do so.
However, not only did Mr. Wheeler not
come to Congress for more direction, at
the behest of President Obama, he
jammed through the most radical im-
plementation of net neutrality rules
ever—a power grab of stunning propor-
tions—and he did so on a purely par-
tisan vote.

The number of 3-to-2 party-line votes
on Commission meeting items during
Mr. Wheeler’s tenure are a clear indica-
tion of an FCC Chairman who embraces
partisanship over compromise. In just
the first year of his chairmanship, Mr.
Wheeler forced through more items on
party-line votes than the previous four
chairs combined. Chairman Wheeler
speaks often of his belief in the impor-
tance of competition and market
forces. Hearing that, one might think
he might exercise his agency’s powers
with a light touch in order to promote
the incredible innovation in which our
communication sector is capable. In-
stead, Chairman Wheeler seems more
focused on waging partisan battles and
accumulating more power while at the
same time avoiding accountability to
Congress and the American people.

I have come to the floor to talk
about the most recent example of
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Chairman Wheeler utilizing question-
able legal authority while simulta-
neously trying to dodge public ac-
countability. This example relates to
the FCC’s rules about disclosure of
nonpublic information. The FCC’s own
rules prohibit its employees from dis-
closing nonpublic information to any-
one outside the Commission unless ex-
pressly authorized by the Commission
or its rules. Nonpublic information in-
cludes details of upcoming
rulemakings or other actions the Com-
missioners are still negotiating. These
rules are intended to foster the Com-
mission’s ability to have honest and
fulsome negotiations among the Com-
missioners and staff and to prevent any
special interests from gaining a par-
ticular advantage over other stake-
holders.

Earlier this year, however, Commis-
sioner Michael O’Rielly wrote a blog
post expressing his concerns that
Chairman Wheeler was instead using
these rules to muzzle other Commis-
sioners. Though Commissioner O’Rielly
respected the Commission’s rules
against disclosing details without au-
thorization to the press or other stake-
holders, he pointed out that Chairman
Wheeler was freely disclosing non-
public information whenever he want-
ed. Commissioner O’Rielly was con-
cerned that this allowed Chairman
Wheeler to frame and influence the
public’s understanding of upcoming
issues to his advantage by selectively
disclosing information that no other
Commissioner is allowed to discuss
publicly. Indeed, the Chairman’s staff
would later tell my staff that Commis-
sioner O’Rielly would not be permitted
to correct a factual error stated by
Chairman Wheeler if doing so meant
discussing nonpublic information.

As chairman of the Commerce Com-
mittee, I sent a letter this past March
asking Chairman Wheeler to explain
whether he discloses nonpublic infor-
mation to outside groups and how the
Commission authorizes the disclosures.

Madam President, I refer my col-
leagues to the letters with the ex-
change between myself and Chairman
Wheeler that can be found at http:/
bit.1y/29r76u0.

Chairman Wheeler maintained that
as chairman he can unilaterally au-
thorize disclosures of nonpublic infor-
mation whenever he wants without any
need for approval by the Commission,
despite the clear prohibition against
doing so in the Commission’s own
rules.

The events surrounding the FCC’s
March 31 open meeting are a striking
example of how the selective leaking of
nonpublic information can be used to
distort an ongoing debate and turn an
emerging bipartisan consensus into a
partisan power grab. The open meeting
agenda included an order expanding
Lifeline, which is a program that has
spent billions of ratepayer dollars in an
effort to improve access to communica-
tions technology for low-income Amer-
icans. While the goal of this program is
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important, unfortunately, it has been
replete with rampant fraud for years,
which the U.S. Government Account-
ability Office has recognized on more
than one occasion. A compromise on
Lifeline between a Democratic Com-
missioner and the two Republican
Commissioners was emerging. This
compromise would have included a
spending cap to prevent the program
from wasting ratepayer dollars. How-
ever, it turns out Chairman Wheeler
was not on board with this com-
promise.

On the morning of March 31, Chair-
man Wheeler delayed the open meeting
by several hours, a highly unusual
move. During the delay, Politico pub-
lished a story about the emerging bi-
partisan compromise, citing ‘‘sources
familiar with the negotiations.” Dis-
closure of any information about ongo-
ing negotiations right before an open
meeting is a direct violation of the
FCC’s sunshine rules, which protect
Commissioners’ deliberations.

What happened next is exactly what
you might expect. The Politico story
spurred outside ©political pressure
against the emerging bipartisan com-
promise, which subsequently fell apart.
Ultimately, the Lifeline order moved
forward on a 3-to-2 party-line vote,
without a cap or other bipartisan re-
forms, right in line with Chairman
Wheeler’s preference. Yet another 3-to-
2 party-line vote—forced by the Chair-
man—thwarting a commonsense and
bipartisan compromise. Just last week,
12 States, including my home State of
South Dakota, sued the FCC in the
Federal appellate court here in Wash-
ington, DC, challenging the regulatory
overreach of the FCC’s Lifeline order
that came out at that very March 31
open meeting.

In April, I sent another letter asking
Chairman Wheeler to explain the
source of his claim of authority to dis-
close whatever nonpublic information
he wants whenever he wants, which
was the assertion he made. I also asked
a direct question: Did you, Chairman
Wheeler, authorize the disclosure of
nonpublic information to Politico on
the morning of March 31 in advance of
the open meeting? Chairman Wheeler
responded that his position as chief ex-
ecutive of the Commission empowers
him to do anything that streamlines
the FCC’s work. According to his inter-
pretation, if the Chairman decides on
his own that releasing nonpublic infor-
mation will make the FCC operate
more efficiently, he can do it, even
though the FCC’s rules explicitly pro-
hibit the disclosure of nonpublic infor-
mation.

I appreciate the role the Chairman
plays in the day-to-day management of
the Commission, but this appears to be
a specious attempt to exempt the
Chairman from a very clear rule. In-
deed, there is no record the Commis-
sion ever intended for its Chairman to
be exempt when the agency adopted
the rule 20 years ago, and the rule very
clearly gives the Commission, not its
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Chairman, the authority to disclose
nonpublic information.

In responding to my April letter,
Chairman Wheeler also ignored the
question of whether he personally au-
thorized the leak to Politico on the
morning of the open meeting. My staff
followed up with Mr. Wheeler’s staff
several times on this matter, and they
emphatically stated that Chairman
Wheeler refuses to answer this ques-
tion.

Everyone who cares about govern-
ment accountability should pause to
think about this. Even though Chair-
man Wheeler claims he has the legal
authority to leak whatever nonpublic
information he wants whenever he
wants, he nevertheless has refused to
answer this simple question about
whether he indeed authorized the leak
on the morning of March 31. Since Mr.
Wheeler could have just said no, if he
did not actually authorize the leak of
nonpublic information, that leaves
only two possible conclusions; one,
that Chairman Wheeler did authorize
the leak but is not confident in his
roundabout interpretation of the rules
and fears admitting to violating them
or, two, Chairman Wheeler simply does
not respect the legitimate role of con-
gressional oversight and believes he is
unaccountable to the American people.

I would also note that while Chair-
man Wheeler refused to answer wheth-
er he authorized the disclosure, he
sought to obfuscate and cast blame by
stating it was the Republican Commis-
sioner Ajit Pai who leaked the public
information in advance of the open
meeting. This shell game is unworthy
of a chairman of an independent com-
mission.

Indeed, Mr. Wheeler’s attempt to cast
blame on another Commissioner only
adds emphasis to the overall point I am
making; that is, that Chairman Wheel-
er seeks to use the rule prohibiting the
disclosure of nonpublic information as
both a shield and a sword. On the one
hand, he claims the rule prohibiting
the disclosure of nonpublic information
does not apply to him, but on the other
hand he seeks to shut down criticism
and debate from another Commissioner
by stating the Commissioner may have
violated the rule prohibiting disclosure
of nonpublic information. The FCC’s
nonpublic information rules were in-
tended to facilitate and protect inter-
nal communication deliberations.
Chairman Wheeler is instead using
them to stifle or manipulate the other
Commissioners.

Fortunately, the FCC Office of the
Inspector General is now investigating
what happened on March 31. The IG is
looking into who disclosed the non-
public information about ongoing nego-
tiations among the Commissioners, in-
cluding any role Chairman Wheeler had
in the leak to Politico. I look forward
to the IG’s findings and expect we will
learn the answers to the questions I
have posed to Chairman Wheeler, par-
ticularly the one question he has re-
fused to answer so far. Taken alone,
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the Lifeline leak may seem to be just a
minor transgression that can be
chalked up to business as usual in
Washington, DC, but in the case of cur-
rent FCC leadership, it is just one ex-
ample out of many that demonstrates a
disregard for the limits Congress has
placed on the agency’s authority.

The regulatory power grabs over title
II’s common carrier authority and the
FCC’s recent privacy rule are further
evidence that Chairman Wheeler shares
the Obama administration’s propensity
for legal overreach and the intentional
circumvention of Congress. In this en-
vironment, congressional oversight is
more important than ever as a critical
check on bureaucratic power. Regard-
less of who sits at the helm of a com-
mission, such oversight must be pur-
sued, and I am committed to make sure
it does.

FORMER SECRETARY CLINTON’S USE OF AN

UNSECURED EMAIL SERVER

Madam President, this week FBI Di-
rector James Comey announced the re-
sults of Hillary Clinton’s email use
during her time as Secretary of State.
What we discovered was this: As Sec-
retary of State, Hillary Clinton repeat-
edly mishandled classified intelligence.

Here is what Director Comey had to
say:

Although we do not find clear evidence
that Secretary Clinton or her colleagues in-
tended to violate laws governing the han-
dling of classified information, there is evi-
dence that they were extremely careless in
their handling of very sensitive, highly clas-
sified information.

That is a quote from FBI Director
Comey. Let me repeat that quote. The
FBI concluded that President Obama’s
Secretary of State—our Nation’s chief
diplomat and the person who is fourth
in line to the Presidency—displayed
gross carelessness when handling infor-
mation related to our national secu-
rity. If Hillary Clinton can’t be trusted
to safeguard national security informa-
tion as Secretary of State, she cannot
be trusted to protect national security
information as the Democratic nomi-
nee for President, and she certainly
can’t be trusted as our Commander in
Chief.

There are some who would like to
take the FBI Director’s speech as vin-
dication for Secretary Clinton, since
the FBI Director ultimately did not
recommend prosecution, but the FBI
Director’s statement is no vindication.
It is an indictment. The Secretary be-
trayed the trust the American people
had placed in her. She repeatedly lied
to the American people about the pur-
pose of the server, what was on the
server, and the threat it posed to our
national security. Secretary Clinton
repeatedly claimed there was no classi-
fied information on her server, but the
FBI investigation found otherwise.

According to Director Comey, Sec-
retary Clinton sent or received at least
110 emails in 52 separate email chains
containing classified information—52
separate classified conversations. And
of those 52 classified email conversa-
tions, 8 contained top secret informa-
tion, the highest level of classification,
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and 36 contained secret information.
Secretary Clinton knew she was plac-
ing national security information at
risk.

The FBI Director said—when dis-
cussing the top secret emails trans-
mitted over the Secretary’s unclassi-
fied email system—‘‘There is evidence
to support a conclusion that any rea-
sonable person in Secretary Clinton’s
position, or in the position of those
government employees with whom she
was corresponding about these mat-
ters, should have known that an un-
classified system was no place’ for top-
secret communications.

As a reasonable person, the Secretary
unquestionably knew that the proper
place for classified information was on
a classified server, but she decided to
use her personal server anyway.

Secretary Clinton has tried to argue
that using a private server in violation
of State Department rules did not jeop-
ardize our national security. Even
President Obama, in what was a highly
suspect public comment on an ongoing
FBI investigation, said her private
server wasn’t a national security
threat. But according to the FBI Direc-
tor, that certainly wasn’t the case. Di-
rector Comey explicitly stated that it
was entirely possible that ‘‘hostile ac-
tors gained access to Secretary Clin-
ton’s personal e-mail account.” And he
wasn’t just referring to ordinary hack-
ers. The Director noted that Secretary
Clinton ‘‘used her personal e-mail ex-
tensively while outside the TUnited
States, including sending and receiving
work-related e-mails in the territory of
sophisticated adversaries’” and that
that fact was one that led the FBI to
the conclusion that her email account
might have been compromised. In other
words, it is entirely possible that our
Nation’s enemies gained access to Sec-
retary Clinton’s emails thanks to her
decision to use her personal account.

Despite Secretary Clinton’s claim
that the servers were protected, Direc-
tor Comey went to great lengths to de-
scribe how the servers had substan-
tially less protection than government
servers and even had less protection
than common commercial servers like
Gmail.

Yesterday, Senator GARDNER intro-
duced legislation, which I cosponsored,
that would remove the security clear-
ance of Secretary Clinton and any of
her staff members involved in the mis-
handling of classified information and
block Secretary Clinton from accessing
classified information in her capacity
as a Presidential candidate. I have to
say, unfortunately, that I think that is
the right call.

Secretary Clinton has demonstrated
that she has no respect for the security
of classified information, and she, like
anybody else, should face the con-
sequences. As the FBI Director noted,
most people who had done what the
Secretary did would face consequences
for their actions. Other individuals
found by the FBI to have engaged in
such reckless handling of classified in-
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formation would, at a very minimum,
have their security clearance revoked
and would likely face termination. The
rules shouldn’t be different for Sec-
retary Clinton because she held a pow-
erful position. In fact, those in a posi-
tion of such great trust should be held
to a higher standard, not a lower one.
Do we really want to set the precedent
that wielding political power places an
individual above the law? Boy, I sure
don’t think we want to go there, but
that is exactly what is happening as a
result of this decision.

I look forward to hearing what Direc-
tor Comey has to say in his testimony
today before the House Oversight and
Government Reform Committee. I hope
we will hear him discuss the reasoning
behind the decision not to recommend
prosecution when the Secretary so
clearly displayed, in the Director’s own
words, extreme carelessness in han-
dling classified information.

I also hope the FBI will release the
transcript of Secretary Clinton’s FBI
interview and other documents re-
quested by Senator GRASSLEY, the
chairman of the Senate Judiciary Com-
mittee. A Secretary of State mis-
handling classified information is a
grave matter. The American people de-
serve to know all the facts, and they
deserve the truth.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

EXECUTIVE OVERREACH

Mr. BARRASSO. Madam President,
Senator THUNE was just on the floor
talking about Executive overreach.
Well, let me tell my colleagues that 2
weeks ago, the Supreme Court of the
United States issued a stinging rebuke
and a stinging defeat to the Obama ad-
ministration and to its immigration
amnesty plan. There have been a string
of stinging defeats for the President’s
approach of what I believe is an Execu-
tive overreach. The courts agree with
me. For years, President Obama has
been acting as though he believes he
has unlimited power to do whatever he
wants to do, regardless of what the law
of the land says. Now the courts have
finally said: Enough is enough.

In this case, President Obama de-
cided that for political purposes, he
was going to stop enforcing some of the
country’s immigration laws. Twenty-
six States said that was outrageous and
they filed a lawsuit.

It is the President’s job to enforce
the laws of the United States, and the
law is very clear. The law is clear when
it comes to immigration, and the
President deciding to change it basi-
cally says he is willing to ignore the
law, because he didn’t come to Con-
gress to get it changed, he decided to
do it with regulation alone. The courts
have said it is not the President’s call,
and they have now blocked the Presi-
dent’s amnesty plan.

During an event in 2013, the Presi-
dent actually seemed to understand
that he was just one part of America’s
Government. He said: ‘“The problem is
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that I'm the President of the United
States, I’'m not the emperor of the
United States.” He went on to say:
“My job is to execute the laws that are
passed.” He understood at that time
that it was his job—at least he under-
stood it in 2013. So what happened be-
tween then and now?

If the President says, as he did, “I'm
not the emperor,” why is it that it
seems that almost every action he
takes seems to show that he wants to
act as if he is the emperor? Time after
time, he has shown that he considers
himself above the law. We know he
doesn’t like to deal with Congress—not
with Republicans or with Democrats;
he likes to ignore Congress—and he
doesn’t like having to deal with the
courts, so he tries to pack them full of
people who will rule the way he tells
them to rule. We saw that when HARRY
REID changed the rules of the Senate.
It seems the President doesn’t like to
listen to the voters, either, so he goes
ahead and does what he wants to do no
matter what the American people say
they want.

This case last month is not the first
time a Federal court has said that
President Obama acted above the law
or even against the law. Last June, the
Supreme Court struck down a regula-
tion that was a big part of the Obama
administration’s War on Coal. The Su-
preme Court said that the Washington
bureaucrats who wrote this rule never
even considered the overwhelming
costs—this is the Supreme Court say-
ing this—never even considered the
overwhelming costs that they were im-
posing on hard-working American fam-
ilies. The President never even consid-
ered that. The Court said: ‘“‘One would
not say that it is even rational’—the
President’s actions weren’t even ra-
tional—‘‘never mind appropriate, to
impose billions of dollars in economic
costs in return for a few dollars in
health and environmental benefits.”
The Supreme Court told President
Obama that he is the President of the
United States, not the emperor of the
United States.

Then look what happened last Octo-
ber. Another court, a U.S. appeals
court, blocked the Obama administra-
tion’s new regulation that vastly ex-
panded the definition of ‘‘waters of the
United States.” The Environmental
Protection Agency wanted to give
itself control over all the waters—all of
them, including huge chunks of private
property in this country, including
farms and ranches—and do it by taking
control of isolated ponds, prairie pot-
holes, and irrigation ditches—all of
these little areas the government can
take control of, and they control the
land. What did the appeals court do?
The appeals court stepped in and
stopped the administration’s actions
because of what it called ‘‘the sheer
breadth of the ripple effects caused by
the rule.” This appeals court told
President Obama that he is the Presi-
dent of the United States, he is not the
emperor.
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That is the same thing the Supreme
Court told President Obama back in
February. The Supreme Court stopped
another EPA rule over carbon dioxide
emissions from existing powerplants—
powerplants that have been there and
are functioning. Just like the so-called
waters of the United States rule, the
Court said that the administration
could not just go ahead and do what-
ever it wanted to do. The rule could do
so much damage that the Court said
they had to stop the President in his
tracks.

The Supreme Court said that it was
skeptical anytime a Washington agen-
cy claims to suddenly find broad pow-
ers. And that is what has been hap-
pening now—the Washington agency is
going back to old laws and finding new
broad powers that have been in law and
that have been on the books and func-
tioning for a long time. The Supreme
Court said they are very skeptical of
an administration that does that.

The Court said: ‘“We expect Congress
to speak clearly if it wishes to assign
to an agency decisions of vast eco-
nomic and political significance.” Well,
Congress never did that with carbon di-
oxide. The Obama administration just
made it up, and the Supreme Court
told the President that he is the Presi-
dent of the United States, not the em-
peror.

In May, the Supreme Court issued
another decision to stop the Obama ad-
ministration from taking away peo-
ple’s rights—the rights to use their
own land. This had to do with the U.S.
Army Corps of Engineers taking con-
trol of private land. The Obama admin-
istration went so far overboard that
they said people shouldn’t even be al-
lowed to challenge the Obama adminis-
tration’s decisions in court. I mean,
can my colleagues imagine that? The
Obama administration went so far
overboard that they said people
shouldn’t be allowed to challenge the
Obama administration’s decisions in
court. This President doesn’t want
Congress to have any say in what he
does, and now he doesn’t even want the
courts to have a say in what he does.
American families shouldn’t have to
fight Washington just to use their own
property. They certainly shouldn’t
have to fight with one hand tied behind
their backs.

Amazingly, this was a unanimous de-
cision against the President by the Su-
preme Court. Even the most liberal
Justices voted against the President on
this issue, to show how much Execu-
tive overreach we are dealing with. The
Supreme Court told the President once
again that he is the President of the
United States, not the emperor of the
United States.

It has been one case after another
saying the exact same thing.

I wish to give one final example of
this string of stinging defeats for Presi-
dent Obama. Last month, the U.S. dis-
trict court in Wyoming shut down
President Obama’s latest attempt to
stop American energy production. It
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had to do with regulations on hydrau-
lic fracturing on land controlled by
Washington and by Indian tribes. The
judge in this case said the administra-
tion had no authority whatsoever to
issue the regulation in the first place.
This was a judge appointed by Presi-
dent Obama. The judge wrote that
““‘Congress has not directed the [admin-
istration] to enact regulations gov-
erning hydraulic fracturing.”” The
judge went on to say: ‘‘Indeed, Con-
gress has expressly removed federal
agency authority to regulate the activ-
ity, making its intent clear.”” The
judge said Congress made it clear. The
President wanted to ignore it. The
court told President Obama definitely
and definitively that he is the Presi-
dent of the United States, not the em-
peror of the United States.

There have been six different court
decisions in the past year, and all of
them have been against the President.
Even the Justices that he handpicked
for the Supreme Court are refusing to
play along with all of his power grab
and his illegal overreach.

The American people are no longer
buying the President’s excuses and his
promises. Back in January the White
House Chief of Staff promised that the
Obama administration—and I was as-
tonished when I saw this on television,
saw a video of it, saw it again, listened
to it again. The White House Chief of
Staff promised that the Obama admin-
istration is going to in this final year—
this eighth year of his administra-
tion—have a year of audacious Execu-
tive action. There is going to be auda-
cious Executive action in the Presi-
dent’s last year in office.

It is time for the President and his
staff to rethink their plan. They should
recognize that they do not have the
legal support or the popular support for
all of the regulations and all of their il-
legal action.

The President is not an emperor, al-
though he may think that he is. It is
time for him to recognize this fact. It
is time for the President of the United
States to do the job he was elected to
do and to follow and to obey the law of
the land.

Thank you, Madam President.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. PORTMAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMPREHENSIVE ADDICTION AND RECOVERY BILL

Mr. PORTMAN. Madam President, I
rise again to talk about the heroin and
prescription drug epidemic that has
gripped our country and has affected
every single State represented in this
body. Sadly, it is a problem that is get-
ting worse, not better. I say that hav-
ing been in Dayton, OH, where sadly we
had 15 people overdose in the space of
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the Fourth of July weekend in one that
city in Ohio. This is happening all over
our country, and it is an issue we have
to address.

The Federal Government has an im-
portant role to play. There is much
more we can do. This body recognizes
that. Back on March 10, the Senate
passed something called the Com-
prehensive Addiction and Recovery
Act—CARA. CARA was on this floor for
215 weeks, and there was some back
and forth about the legislation, but by
the end of the process—I think partly
because Members were going home and
hearing from their constituents about
it—94 Senators in this body voted yes
on it. One voted no, and it passed 94 to
1. Those kinds of votes almost never
happen around here. It happened be-
cause people realize this is a crisis that
we do need to address, and the bill that
we came up with actually made sense
because it was based on the best prac-
tices from around the country.

So I have come to the floor every sin-
gle week we have been in session since
March 10 to talk about this issue, to
urge my House colleagues to act, which
they did, and over the past several
weeks to urge that the House and Sen-
ate versions be brought together. That
happened yesterday.

Finally, from March 10 until now,
going back and forth, we have what is
called a conference committee report,
meaning the House and Senate versions
have been reconciled. There were com-
promises made and changes made, and
we have one bill to go back to both the
House and Senate for a vote and to the
President for his signature and, most
importantly, to get to our commu-
nities to begin to provide more help on
prevention and education, recovery,
treatment, helping law enforcement,
and stopping overprescribing of drugs.
It is a comprehensive approach to have
the Federal Government be a better
partner with State and local govern-
ments and nonprofits to be able to ad-
dress this issue that unfortunately mil-
lions of families in America are now
facing.

I want to thank the Members of the
conference committee. On the Senate
side that would be Senators GRASSLEY,
ALEXANDER, HATCH, SESSIONS, LEAHY,
MURRAY, and WYDEN. I also want to
thank all the House conferees. They
did some good work. Each one of these
Members I just mentioned has a real
passion for this issue. They care about
this issue.

I want to thank my coauthor, Sen-
ator SHELDON WHITEHOUSE of Rhode Is-
land, because he did a pretty good job
of talking to the conferees on his side
of the aisle, as some of us did, includ-
ing me, talking to conferees on our side
of the aisle. Senator WHITEHOUSE and I
started this process 3 years ago. We
had five conferences here in Wash-
ington, DC. We brought in experts from
all around the country. So we had a
real interest in getting this done, and I
commend him and congratulate him
for this result as well.
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I know that those who are in the ad-
vocate community—in other words,
people who work in this field every day
in prevention and treatment, law en-
forcement folks, and health care
folks—are also very happy that this
conference report has come together.
Senator WHITEHOUSE and I are very
happy that the conference report kept
to the substance of the Senate bill and
frankly added some good elements that
came out of the House legislative proc-
ess. They had 18 separate bills, we had
one comprehensive bill, and we had to
bring them all together.

There are now more than 230 groups
from all around the country. A lot of
them are national groups, and some are
State groups that have come out in
support of this conference report—in
other words, supporting the final
CARA product. Yesterday I met with
about two dozen of these groups to talk
about the process and how we got to
where we are, to talk about the need to
act quickly to get this into law because
they are desperate. If you are a profes-
sional in the area of treatment and re-
covery, you want this help. You wanted
it yesterday. We need it now.

By the way, these are people we con-
sulted with during these 3 years. They
all came and participated in these five
conferences. We also consulted with
many others, including the Obama ad-
ministration. They testified at these
conferences. They also testified at the
hearing we had at the Judiciary Com-
mittee. They were supportive of CARA
in part because we took their input. We
took everybody’s good ideas, not Re-
publican ideas and Democrat ideas but
good ideas. We kept this not just bipar-
tisan but nonpartisan. It would be nice
if we keep it that way.

I understand this is an election year
and that some people may want to
score a few political points. But having
gone through this process in a non-
partisan way, having gotten this great
vote out of the Senate and a strong
vote in the House, and now having this
conference report that has the right
mix of good House and Senate sub-
stantive policies, I would hope to be
able to make a difference in the fight.
I would hope that we would not hear
any more talk threatening to block
this conference report at the Ilast
minute.

Some of the concerns people are
bringing up in the last minute are con-
cerns that were never raised on the
Senate floor. Some conferees did not
sign the conference report because they
said they wanted the mandatory spend-
ing that is in the President’s budget be
a part of the bill. That was never raised
on the Senate floor. It was never raised
even as an amendment in the appro-
priations process. It just took place
over the past several weeks. So this is
new.

It doesn’t mean we shouldn’t have
more spending. In fact, as some of you
know, we had a vote on the floor on
more spending. It was about emergency
spending—not mandatory spending,
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which happens to be offset with cuts
and other entitlement programs or tax
increases, but emergency spending. I
believe emergency spending is appro-
priate because I believe this is an
emergency, and I voted for that emer-
gency spending, but many of my col-
leagues did not. It did not pass.

On the mandatory spending side,
again, it is interesting because that
was never brought up before. I for one
would be for more spending, but I cer-
tainly wouldn’t want to block the new
spending that we have in CARA, which
is a substantial increase in spending,
because I am concerned about having
more spending.

Every day we are losing about 129
Americans. This is why there is a
group out there called the CARA fam-
ily coalition that came to Washington
recently. There were 129 families rep-
resenting that one family who every
day loses somebody to heroin and pre-
scription drug addiction through
overdoses. Those families are waiting.
Some of them are here this week be-
cause they are interested in seeing
what happens.

More Americans are now dying from
drug overdoses than car accidents. It is
the No. 1 cause of accidental death. In
Akron, OH, 2 days ago, over a 10-hour
span—this is one city, Akron, OH, 2
days ago—15 people overdosed on her-
oin. Two more people overdosed later
the same day. It included a woman and
her two daughters, all of whom were
found unconscious. It included a 44-
year-old man who died of an overdose.
There have been 55 people just in
Akron, OH, who have died from heroin
overdoses this year. This means they
will set a tragic record this year in
terms of overdose deaths. The problem
is getting worse, not better.

On Tuesday in Dayton, OH, I met
with law enforcement and treatment
service providers. We announced a new
program called the Front Door Initia-
tive. Sheriff Phil Plummer was there.
He told me that in one weekend in one
town—again, in Dayton, OH—15 people
died of overdoses. No one is immune
from this. We have lost moms and dads,
college students, grandmothers, celeb-
rities, rich, poor, and people of every
background to this epidemic. It knows
no ZIP Code. It is in the inner city, it
is in the suburbs, and it is in the rural
areas. In the 117 days that have passed
since the Senate passed CARA on
March 10, approximately 14,000 Ameri-
cans have died of overdoses from pre-
scription drugs and from heroin—14,000
Americans. It is time to act.

Again, the good news is, we had a
meeting yesterday of this conference
committee between the House and Sen-
ate to finally pass this legislation, then
to the House and Senate for a final
vote, then getting it to the President,
and most importantly out to our com-
munities.

By the way, the 14,000 is not the
whole story, as tragic as that is, be-
cause of course there are millions of
other casualties—fellow Americans
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who may have lost a job or their entire
career, have broken relationships with
their families and friends—and I hear
this all the time back home in Ohio. I
heard it over the weekend, when some-
one came up to me at a parade and
said: I am one of those people who
cares about this issue. Thank you for
fighting on it. We have had this issue
in my family, and it broke our family
apart.

People say the drugs become every-
thing.

We don’t have time for partisan
games. This is urgent. I think it is
more urgent than any issue we are
dealing with. Nine out of ten of those
who are struggling with addiction are
not getting the treatment they need. I
think if this were the case of any other
disease, it would be viewed as a na-
tional scandal. It is wrong and it is un-
acceptable.

Addiction is a disease. One of the te-
nets of this whole legislation is to ac-
knowledge that. With all of the specific
improvements we have in terms of
grants going out—for treatment, recov-
ery, prevention education, helping po-
lice with Narcan, and so on—in a sense,
the biggest thing for this legislation is
to say: Let’s get this stigma out of the
way. Let’s deal with this as a disease
and get people into the treatment they
need to get back on their feet.

Again, a few months ago, I, along
with others, worked with the Senate
Appropriations Committee to be sure
we did have additional funding to fully
fund CARA, of course, and to get more
funding into the pipeline for treat-
ment, recovery, education, and preven-
tion. When people talk about the fund-
ing issue, let me just be clear, we are
increasing funding. Of course, the
CARA bill itself increases funding in
the authorization, but here is what the
Appropriations Committees have done.

The 2015 number was $41 million.
This is for the Department of Health
and Human Services, discretionary
spending for heroin and opioid abuse. It
went up to $136 million for this year,
the year we are in now. That is a 237-
percent increase. Next year, for 2017—
when and if we can get CARA passed
this week or next week, this is what
would apply—we are seeing a 93-per-
cent increase from the 237-percent in-
crease. That is more funding. I wasn’t
great at math in school, but that is
more funding. In fact, it is a 539-per-
cent increase from 2015.

For those who say we are not taking
this seriously enough on the funding
side—of course, I would like to do
more, but we have to acknowledge that
a lot has been done. In terms of the
overall spending, not just the HHS
spending, we have also seen increases.
This would include Department of Jus-
tice and other grantmaking. We have
seen an increase from 41 to 136 to 262 in
the Senate appropriations. I am sorry.
This is to add to the House version of
the appropriations for 2017. For next
year, again in the Senate, we have a
big increase that will start on October
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1, if we are able to pass our appropria-
tions bills—whether it is a CR or an
omnibus or whatever form it takes—
this is what the increase would be, at a
minimum, I would hope, because that
is what passed out of the Senate Appro-
priations Committee.

This week, this is what the House re-
ported passing. So as big as this in-
crease is in the Senate—again, a 93-per-
cent increase from this year’s in-
crease—it looks like, from what we
have seen from reports from the House
Appropriations Committees and in con-
versations with them, they are talking
about a 393-percent increase in 1 year.
Again, this is the House Appropriations
Committee—a 1,500-percent increase
over, again, 2015.

For those who say there is not new
spending being dedicated to this, of
course there is. That is good.

With regard to the total discre-
tionary spending, this is not just HHS
but all the different areas, including
the Department of Justice and so on,
which has also seen an increase. This is
the Senate only. We don’t have the
House number yet, but for the Senate,
we have gone from 220 to 320 to 470, a
113-percent increase over last year’s
spending. We are seeing more spending,
and that is good.

By the way, this spending is con-
nected to the CARA legislation. This
increase was increased with the provi-
sions that were in the CARA legisla-
tion to be sure that the two matched

up.
Finally, this is the increase we got in
the conference committee for the

amount that is authorized—not the ac-
tual spending but the amount that the
Senate and the House would authorize
for increased spending for new pro-
grams in CARA. Again, the Senate-
passed bill, 94 to 1, had a $78 million-
per-year increase. The conference re-
port more than doubled that to $181
million.

This is what is interesting to me.
There are Senators on this floor who
voted for CARA because it was the
right thing to do—a nonpartisan exer-
cise with a lot of bipartisan support, a
94-to-1 vote.

All that has changed since then is we
have it more than doubling the author-
ized amount of spending in CARA. With
regard to the appropriations process—
because we didn’t have this appropria-
tions in place then, the Senate com-
mittee had mnot acted, the sub-
committee had not acted—in those 117
days since CARA was passed, we now
see a 46-percent increase overall in the
discretionary spending. With regard to
HHS, which is where most of the treat-
ment money is, we see a 93-percent in-
crease. For the House version, it looks
to be an over 393-percent increase.

All that has changed since CARA has
passed with a 94-to-1 vote were these
big increases in spending. Again, I
voted for emergency spending on the
floor. I think it is an emergency. 1
would go further, but for those who say
they now cannot support this good leg-
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islation because of spending, it makes
no sense. There is no way to argue
that.

There must be some other reason. I
hope it is not politics. Again, that is
what people hate about Washington. If
partisanship is going to slip into this
at the end of the process and keep peo-
ple from getting the help they need and
save lives, that would be a tragedy.

These new spending programs will
help, but we also have to point out that
CARA is not just about spending, it is
about authorizing better programs.
There are lots of examples of that
where we have done that in this body
in other areas. I am the author of the
Drug-Free Communities Act. It author-
ized spending to create anti-drug coali-
tions around the country. It has helped
spawn the creation of 2000 coalitions. I
founded one in my hometown of Cin-
cinnati over 20 years ago. Another 2000
have benefited from that.

That legislation did not have an ap-
propriation—because it was an author-
ization, as CARA is—but it set up new
programs, as CARA does. That program
to date, the Drug-Free Communities
Act, has spent $1.35 billion focused on
prevention and education on drugs.

We have more prevention and edu-
cation programs that I think are even
an improvement in the CARA legisla-
tion, but that is an example of what an
authorization bill does. In 2013, the
Senate voted to reauthorize a bill
called the Violence Against Women
Act. I voted for it. Every single Demo-
cratic Member of Congress voted for it.
It passed the Senate on a bipartisan
basis, 78 to 22.

The bill increased authorizations to
$655 million annually and made policy
changes, but it did not—and I repeat it
did not—include the spending in the
bill. It was an authorization bill. The
spending bills come with the appropria-
tions process. It didn’t have mandatory
spending. It didn’t have immediate ap-
propriations. It was an authorization
bill. It was an incredibly important
issue, violence against women—a pri-
ority. Yet we didn’t see some of these
same concerns raised. Nobody voted
against the Violence Against Women
Act because it didn’t have appropria-
tions attached to it. That just wouldn’t
have made sense, as it would not for
any other authorization we pass around
here. I know that wasn’t an election
year, but we voted for it. Then we
fought for the funding as part of the
appropriations process. We were suc-
cessful in doing that, just as we will be
successful in fighting for these appro-
priations, as we did this year, getting a
big increase, a 237-percent increase,
and as we will next year—as we see al-
ready. Thanks to our advocacy, those
of us who were focused on the issue, we
are getting the increases to cover these
changes in CARA.

Of course, all the funding in the
world isn’t going to make a dent in
this issue if it is not spent the right
way, and that is why you have the au-
thorization bills like CARA because we
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actually say, not just for the new
spending but even for the existing
spending, let’s spend it in a way that is
evidence based, where we actually look
at what is working and what is not
working in treatment and in recovery.

The number of people who relapse is
shockingly high. The success rate is
not what any of us would like it to be.
Part of that is because some treatment
and recovery programs work better
than others. We want to be darn sure
the tax dollars we are putting against
this are being responsibly spent be-
cause we are good stewards of the tax-
payers’ dollars and because this crisis
needs to be addressed.

Again, this legislation is not just
about more money, although it does
authorize more money and that is
good. It is also about changing the way
we spend the money so it goes to evi-
dence-based prevention, treatment, and
recovery programs that have been
proven to work. That is why we cannot
let a debate about funding jeopardize
the critical policy changes that CARA
would make and because CARA would
help ensure that these new resources
would be spent on what we Kknow
works. That is what this 3-year process
was about. That is what the con-
ferences were about. That is what all
the experts coming to Washington to
tell us what works in the States was
about—getting those best practices
into this legislation.

Again, the CARA legislation im-
proves prevention by sponsoring a na-
tional awareness campaign about the
dangers of abusing prescription opioids.
Probably four out of five heroin addicts
who overdose today started on pre-
scription drug. That information needs
to get out there. We need to explain
this connection to people if we are
going to get at this issue.

The legislation also targets anti-drug
coalitions in areas where the epidemic
is worse. So where it is at its worst,
there is more funding targeted to these
anti-drug coalitions to focus on preven-
tion and education. That is key to keep
people out of the funnel of addiction,
the grip of addiction. We should all be
for that. That is in this legislation.

It would increase access to treatment
by increasing the availability of
naloxone, which is a miracle drug. It
can actually reverse an overdose while
it is happening. It will train our first
responders to be able to use Narcan or
naloxone more effectively. These provi-
sions will save lives, particularly when
it is connected—when saving a life is
connected to getting somebody into
treatment.

The conference agreement would also
improve recovery for those who have
been treated for addiction. It will build
recovery communities like the ones at
colleges and universities—perhaps at
the State of the Presiding Officer. We
have one we are very proud of at Ohio
State University.

These recovery communities will
give the peer support that is necessary
to follow through on addiction treat-
ment over the long term. We know that
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works. That is one of the keys, not just
the treatment but the longer term re-
covery to keep people heading in the
right direction.

I think people in your State, people
in Ohio, certainly understand the ur-
gency of this problem because every-
where I go, whether it is in the cities,
the suburbs, or the rural areas, people
ask me about it. And they ask me why
we aren’t doing more, why we are not
acting on this.

Two weeks ago in Southwest Ohio, in
my hometown of Cincinnati, a 28-year-
old was arrested after a young man in
the Cincinnati area who bought heroin
from him was found dead of an over-
dose. A 17-year-old teenager was found
dead of an overdose. That is what is
happening on our streets today.

A few days ago, a man from Canton,
OH, was pulled over in AKron, in
Northeast Ohio, for speeding. He had 13
pounds of heroin on him. By one meas-
ure, that is about $400,000 of heroin—
enough for 20,000 injections. If not for
that apprehension, we would have had
a lot more distribution of heroin and
overdoses and potentially lives lost.

In Madison County, in Central Ohio,
police arrested 16 people for trafficking
heroin. At one of the drug houses they
went to, there was a 5-year-old child.
That is what is happening. According
to the sheriff’s office, a high percent-
age of property crimes in that county
are directly tied to opioid addiction.
Sheriff James Sabin says that out of
all the problems facing law enforce-
ment in Central Ohio, heroin is the No.
1 issue we are dealing with. That is
what is happening.

Ohioans know this is happening to
their friends, their neighbors, and their
family members. They understand the
urgency of this crisis. That is why all
over the Buckeye State people are tak-
ing action at the local level and at the
State level. But they want the Federal
Government to be a better partner in
helping them do what they know has to
be done to fight this epidemic.

As I said, on Tuesday I was in Day-
ton. There have been over 400 overdoses
just this year in Dayton. By some
measure, Dayton, OH, has been named
the top big city in America for
overdoses—not something we are proud
of. These 400 overdoses are going to be
helped by a new program that was just
launched and announced on Tuesday—I
was there for the announcement—
called the Front Door Initiative. It will
get treatment to those who have
overdosed. Once they are clean, it will
get them skill training, help them find
a job, and teach them how to be better
moms and dads. The notion is that in-
stead of putting people into prison, get
them into treatment. It is a diversion
program that is going to be customized
and personalized for the particular per-
son’s problems. Through looking at
what works and what doesn’t work, we
have found that is an effective way to
get people back on track.

This innovation is happening in other
places, too, around Ohio. Sheriff Tharp
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in Lucas County is doing some very in-
novative stuff—again, connecting peo-
ple whom they arrest with treatment.
In my view, it is going to be more ef-
fective, more compassionate, and it
will also save taxpayer dollars.

I thank Sheriff Phil Plummer, the
Cornerstone Project, and the entire
Montgomery County Drug-Free Coali-
tion in Dayton, OH, for their daily
fight to get treatment to those who
need it and help people get their lives
back on track.

The conference report that has just
been voted out will help. It will help
law enforcement agencies like those in
Dayton and Lucas County and other
places around Ohio find alternatives to
incarceration.

Ohioans are taking action, and they
expect Congress to take appropriate ac-
tion too. This is a crisis. They want the
Federal Government to be a better
partner. They have been patient.

Let me just say respectfully that, in
my view, this is not like every other
issue we address here. And we address
some very important issues, as we did
yesterday on sanctuary cities, issues
that relate to spending bills, but this is
about saving lives and allowing people
to achieve their God-given purpose in
life by not getting off track and not
being casualties of this addiction epi-
demic.

I think this is urgent. And for those
who might say ‘“Well, what hope is
there? How can more money help?”’ I
will tell you, No. 1, it is money that
will be wisely spent. That is how it will
help. Secondly, if it is well spent,
treatment can work and it does work.
Recovery can work and it does work.
There are so many stories I can tell be-
cause I have been at over a dozen treat-
ment centers around Ohio and spoken
to hundreds of recovering addicts and
heard so many stories.

Let me tell you one about Bethani
Temple from Prospect, OH. When she
was 18 years old, her dad died of cancer.
To help her cope with her grief, she
tried one of the pain killers he had
been prescribed. He had pain medica-
tion for his cancer, and she was griev-
ing, so she thought she would try one
of these pain killers, and she became
addicted to these pain Kkillers. Soon
they were too expensive and not as ac-
cessible as something else, which was
heroin. Bethani became addicted to
heroin. While she was addicted, she
gave birth to a daughter who was de-
pendent on opioids.

By the way, there has been a 750-per-
cent increase in babies born in Ohio in
the last 12 years who are dependent on
opioids. It is tragic.

Bethani’s boyfriend got into a car ac-
cident while he was high on heroin and
he died. Bethani was eventually ar-
rested. Fortunately, she was in an area
of Ohio where, although she got ar-
rested, they helped get her into treat-
ment. They diverted her into treat-
ment. She got help. Bethani was the
very first graduate of the Marion Ohio
Court family dependency treatment
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program. It is a drug court. We had a
roundtable discussion in Marion with
Bethani and others and got to see some
other young women who have been able
to benefit from that.

Her daughter got treatment, too, by
the way. Now they are both healthy—
and not just healthy; Bethani is now a
college graduate, she is now married
with two kids, and she is now the coor-
dinator of the same program that got
her back on track and, as she would
say, saved her. She is the coordinator
there, and she is helping others get
their lives back on track as she did.
She is beating this because she got the
right treatment for her, the right re-
covery program for her.

Mr. President, this is personal for
me. It is personal for all of us—it
should be. I know too many people who
have gotten caught up in this grip of
addiction. I know too many families
who have gone through what may be
viewed by some as the ultimate grief,
which is to have your child predecease
you because that child got involved
with prescription drugs, then heroin,
and then overdosed.

Two families I have gotten to know
lost their children because when their
children had their wisdom teeth taken
out, they were given pain medication
and they got addicted to the pills and
then heroin. These were teenagers who
had to have their wisdom teeth taken
out. These families are waiting, but
they need help, and we need to give it
to them.

I would urge my colleagues to set the
politics aside. This is not a partisan
issue. It hasn’t been from the start.
This is an issue of helping the people
we represent.

For all those people who voted for
the legislation as it came through—9%
to 1—remember, all that has changed is
that there is more money in this bill
now than there was before. Remember,
in the 117 days since you voted for this
legislation, over 10,000 Americans have
died, including Americans in each of
our States. Remember, there is an elec-
tion every 2 years. There is always
going to be politics. This needs to come
above politics. We need to get this
done, and we need to get it done now.

I yield the floor.

The PRESIDING OFFICER (Mr.
SASSE). The Senator from Connecticut.

Mr. BLUMENTHAL. Mr. President,
the Senate is presently on the verge of
approving a measure that is supposedly
a compromise to provide for GMO la-
beling. I want to express my thanks
and respect for the principal authors of
this legislation, my colleagues Sen-
ators ROBERTS and STABENOW. They
have worked hard to forge this com-
promise.

Unfortunately, this falls far short of
what is necessary to really inform con-
sumers, provide the essential facts
they need to make informed and edu-
cated choices about what they want to
eat and to have their families eat, what
they want to put on their dinner table.
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Nothing is more fundamental or im-
portant than what we eat. It is essen-
tial to energy and the ability of our
children to learn. It is important to
our productivity as adults. People of
all ages care about what they eat, and
they care more than ever now because
they know how important it is. They
also know about the unwanted features
of food that could impair their health.

Not long ago, we as a body rejected a
measure called the DARK Act, which
stood for Deny Americans the Right to
Know. Unfortunately, this legislation
will continue to leave consumers in the
dark about what they are eating. This
new compromise is as misguided and
anti-consumer as that bill was, even
though it may seem better.

The bill also betrays the desires of 90
percent of the American people who
want clear, comprehensive, truthful,
accurate information—labeling they
can understand and readily see when
they shop in their supermarkets or gro-
cery stores, labels that tell them
whether there has been genetic engi-
neering.

Not only do 90 percent of the Amer-
ican people want it, but the people of
Connecticut have spoken. My State
adopted a law that requires it. That
law will go into effect if 4 other States
comprising 20 million people move
ahead with the same legislation. It is
not arbitrary. It is not dictatorial or
draconian. It is simple, commonsense,
effective legislation adopted by the leg-
islature and signed by the Governor of
my State.

What probably offends me most
about this legislation is that it over-
rides the will of the people of Con-
necticut, their determination that they
want clear, comprehensive labeling on
GMO products. When the Connecticut
Legislature adopted its statute—and
now as we are considering ours—the de-
bate has never been about whether
GMOs are safe or unsafe to consume. I
will leave to the scientists—readily
delegate to them those judgments
about the science of GMOs. Nor is this
a debate about whether we should have
warning labels. The labeling on these
packages would not be in any way a
warning to consumers; it would be in-
formational only. The debate here and
the objective of this measure is simply
to provide information as dispassion-
ately and clearly and objectively as
possible. That is the goal, and that is
what the legislation I have cosponsored
with my colleague Senator MERKLEY
would achieve. That is what we have
sought to do through the amendments
we have offered to correct the defi-
ciencies in this measure. Among those
deficiencies is the lack of an adequate
definition of ‘‘bioengineering.” Right
now, that definition fails to include
many of the forms of GMOs that could
be adopted.

The deficiencies include the reliance
on QR codes, which discriminate
against people who don’t have
smartphones or are in areas not served
by the Internet or go to shop in stores
that don’t have that service.
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It is also defective in a number of
specific provisions, and I will cite just
one more. In the provision that applies
to additional disclosure options, the
Secretary of Agriculture is directed by
this legislation that when there is in-
sufficient access to bioengineering dis-
closure through electronic or digital
disclosure methods, he ‘‘shall provide
additional and comparable options to
access the bioengineering disclosure.”
The Secretary of Agriculture will be-
come responsible and accountable for
the cost, the mechanical process, and
all of the aspects of providing this dis-
closure when, in fact, electronic or dig-
ital disclosure methods available to
manufacturers or retailers are insuffi-
cient. What will be the cost? What will
be the obstacles? There has been no
hearing that would indicate those
facts.

So what we have here is a failure of
drafting and of process. In this sweep-
ing so-called compromise, the laws of
Connecticut will be decimated. My
State will be stripped of robust, grass-
roots GMO labeling measures—includ-
ing in Maine and Vermont—not only
applying to food but also to seeds
planted in the ground and information
about whether they have been bioengi-
neered. These deficiencies are funda-
mental to this legislation. I repeat, the
issue here is not about warning and not
about safety, although those topics are
reasonable to debate. It is simply about
the public’s right to know.

I have a basic faith in our markets in
the United States and in our free enter-
prises that consumers will make smart
judgments and wise choices if they
have the information that enables
them to do it. But only if they have
that information.

My question to the proponents of this
bill is this: What do we have to fear by
providing that kind of information
that consumers need and want, and
that 15,000 Connecticut citizens have
written to me asking to defend, and
that constituents of mine, such as Tara
Cook-Littman, have shown is des-
perately and dramatically needed?
Tara has said:

Anything short of on package, clear label-
ing shows total disregard for what it is like
to be a mom shopping in a store with her
children. When I'm shopping, I need to get in
and out as fast as I possibly can. And, wheth-
er a product contains GMOs is only one of
the many things I am looking for before
making my purchasing decision. My son is
allergic to nuts so I always look at packages
to make sure the item is nut free. I like to
know the calories, fat and sugar of an item
before I purchase it. I look at how many in-
gredients a product has. All of that informa-
tion I can get in seconds. I pick up the item,
I scan the box for the information I need and
keep moving. I should be able to do the same
for GMOs. I would never have the time to
pull out my phone and scan the packages or
g0 to a website in order to get the simple in-
formation I am looking for. Assuming I
would have the time or ability shows a total
lack of understanding about shopping in the
real world. When shopping for a family of 5,
my shopping cart could end up having over
50 items. Having to scan or look up items on
a website is not feasible.
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I agree with Tara, and I agree with
anyone who has shopped and has the
same views. In a crowded grocery store
at the end of the day or with a child,
especially a young child, navigating
these aisles is challenging enough. The
last thing a parent has is spare time to
take out their phone and scan every
product before placing it in their cart,
even assuming the store has the Inter-
net service that would enable someone
to do so, and even assuming that per-
son has a smartphone.

This proposal is simply not practical,
logical, or fair to consumers. It is in
fact anti-consumer. It is unacceptable
as a consumer protection measure.
Let’s give States the freedom to pro-
tect their own people, as Connecticut
has done. That is the reason I proposed
an amendment that would restore the
right of States to adopt such legisla-
tion, and make this legislation a floor
rather than a ceiling that enables
States to do more.

I thank my colleagues, Senators
LEAHY and SANDERS, as well as Senator
TESTER and others, who have cham-
pioned this cause, and, most impor-
tantly, Senator MERKLEY, who has
helped to lead this effort. I believe the
concerns we have expressed are urgent
and immediate. Even at this late hour,
I urge my colleagues to reject this
measure as it has been drafted now,
and adopt these commonsense amend-
ments that will improve it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

OPIOID EPIDEMIC

Mr. MANCHIN. Mr. President, I have
been coming to the floor every week
for quite some time talking about an
epidemic that we all have to fight
through, and that is the epidemic of
opiates—drug abuse. This is prescrip-
tion—legal—drug abuse. We have come
to a crisis in our country. I think both
Democrats and Republicans realize
this. This is not a partisan issue. It
doesn’t pick sides. It doesn’t choose
whether you are rich or poor, what race
you may be, what religion you may
practice. It basically attacks every-
body.

In 2014, 18,893 people died due to pre-
scription opiate overdose. That is an
average of 51 people every day. We are
talking about legal prescription drugs.
These are made by pharmaceutical
companies that we depend on to make
products needed for quality of life.
They are also approved by the Food
and Drug Administration. Basically,
the Food and Drug Administration is
responsible for making sure the prod-
ucts we consume are safe. Then, they
are prescribed to us by the most trust-
ed person next to our family member,
which is our doctor.

So when we think about it, how could
something that has been approved by
s0 many reputable people and institu-
tions do so much harm and then we not
react to it? That is the hard thing I
have to imagine. I can’t say: You know
what; I don’t think it was anybody’s in-
tent, but it is what it is.
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We have a full-blown epidemic. Over
2,000 people have died since 1999. We
talk about Zika, and we talk about
Ebola. We are concerned about all
these horrific illnesses that can attack
a human being, and we have one right
in front of us that is a silent killer, and
we are not doing anything about it.

Sixteen percent more people died in
2014 than died in 2013. We have to take
action to stop the epidemic, and it can
only happen right here in the halls of
Congress in the Senate and with our
counterparts on the other side of this
great Capitol of ours.

Unfortunately, a major barrier those
suffering opioid addicts face is insuffi-
cient access to substance abuse treat-
ment. I spoke to my cousin, Michael
Aloi, who is a Federal magistrate
judge. He said: JOE, let me just tell you
the sad scenario. I have to sentence
many people for the wrong they have
done and the crimes they have com-
mitted. I have never once had anyone
stand and say: Judge, I'm sorry; you
can’t sentence them to a jail sentence
because we have no more jails—no
more jails.

He said: I have never been turned
down. We have always found a jail cell
or a bed to imprison somebody. We
have never lacked for that. But so
many times I have tried to place a per-
son in treatment whom I know needed
treatment. Their family wanted it, and
they wanted to change their life. And
guess what I have been told: I am
sorry, but we have no place to put
them.

If you are a parent, the only thing
you can do—I know Nebraska is the
same as West Virginia. Isn’t it an awful
situation where, in America, you have
to hope that your child gets arrested
and convicted, and maybe then they
could be sentenced to drug court to
maybe get a chance in life? It is a sad
scenario in this great country of ours
that we can’t save this generation.

It is of epidemic proportion from this
standpoint. I don’t think there is a per-
son who I know of in my State or any-
one I have ever met in my travels in
America who doesn’t know someone—
in their immediate family, extended
family, or close friend—who has not
been affected by drug abuse. It is of
epidemic proportion.

I say it is a silent killer because we
keep our mouths shut. We are afraid. If
it is our child, we don’t want anybody
to know. It would be embarrassing. If
it is our mother or father, if it is an
aunt or uncle, brother or sister, we will
take care of that. We don’t want any-
body to know about it. Guess what. We
have a full-blown epidemic that is kill-
ing your brothers, your sisters, your
children, your aunts and uncles and
moms and dads, and we say: Why didn’t
we say something?

So this is what we are dealing with,
and this is something we intend to
fight.

I will give an example of how hard it
is to get treatment. In 2014, in my
beautiful State of West Virginia, 42,000
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West Virginians—including 4,000 chil-
dren—sought treatment for illegal drug
abuse but failed to receive it. The larg-
est long-term facility in West Virginia
with more than 100 beds is the Recov-
ery Point of Huntington, one of the
most successful places we have. It is
run by recovering addicts. Every one of
them is a recovering addict. They know
exactly every excuse, every type of di-
version that you will give them. They
have had everything thrown at them.
They know it all. This group has been
the best at having success ratios in
putting people back into productive
lives. They only have 100 beds, and
they have a 4-month to 6-month wait-
ing list—unbelievable.

In 2014, about 15,000 West Virginians
received some form of drug or alcohol
abuse treatment. That is 15,000 who re-
ceived it. Guess what. There was an-
other 60,000 who went untreated—60,000
with no treatment at all.

Based on my conversation with po-
lice departments, I would say that all
of us—all 100 Senators in this room,
Democrats and Republicans—can talk
to their law enforcement, and I will as-
sure you that they will tell you that at
least 8 out of 10 of the calls they are
called to for any type of disturbance,
any type of criminal activity is caused
by drugs. Almost 80 percent are drug
driven. Then we say that we can’t af-
ford it so we don’t find any money. We
can’t find the money to pay for treat-
ment centers.

I have a bill that is called the Life-
BOAT Act. It is bipartisan. We hope it
is bipartisan. We are asking for all the
help we can get. Here is really what it
does. It is truly designated to fund
treatment centers. What we are asking
for is one penny—one penny—per milli-
gram of every opiate product produced
and distributed in America. One penny
per milligram. That one penny will
give us $1.5 to $2 billion a year. Can you
believe that—$1.5 to $2 billion from one
penny per milligram? Imagine the
enormity of what we are consuming.
When we think of a country that is less
than 5 percent of the world population
that consumes anywhere from 80 to 90
percent of all opioid products produced
in the world, how can we become so ad-
dicted? How are we so pain intolerant
that we have to have these powerful,
addictive drugs? What happened to us?

With all that being said, we have to
first of all treat addiction as an illness.
I am as guilty as anybody in politics or
in political life or making policy for
any period of time—20 years or more. I
am as guilty as they are, thinking, at
first: If you are fooling with drugs, you
are committing a crime; we will put
you in jail. Guess what. We have filled
the jails, and when they get out, they
are no better off than when we put
them in. They haven’t been relieved of
their addiction. They haven’t been
cured of their addiction. They haven’t
even been treated for their addiction.
We just thought that by throwing them
in a prison or in a jail cell, we would
take care of it. We have come to our
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senses now and found out addiction is
an illness. Any other illness you might
have, you are going to find treatment
for. There is treatment to take care of
you if you are ill, whatever it may be.
Sorry, but not for opiates, not for a
drug addiction. We can’t. We just don’t
have the money to do it.

We charge a fee for cigarettes. We
know cigarettes are dangerous to you.
It is not healthy for you. It will kill
you. We know that. It is put on the
packs when you buy any tobacco prod-
ucts, and you pay a tax or a fee. Call it
anything you want to call it, you pay.
Alcohol—when you buy alcohol, you
pay a fee, a tax, or anything else that
you want to put to that. But, by golly,
if we talk about: Oh, my goodness, we
need one penny per milligram to start
providing treatment for people who are
addicted so we can put them back into
productive life—I am not voting for
any taxes. I can’t vote for tax in-
creases. I am not voting for any of
these things. Can’t you vote for a
treatment for your child, for your
grandchild, for your neighbor? Can’t
you save a society that we are losing?
Can’t you see that 8 out of 10 of our
crimes are committed by people who
are drug-induced?

If you are concerned about the econ-
omy, if you are concerned about the
well-being and welfare of this country,
can’t you do something responsible and
not worry about going out and defend-
ing yourself—yes, I will be happy to
tell you I voted for a penny. You want
to call that a tax? I am pretty austere
about that. When I was Governor, I al-
ways said I was very financially re-
sponsible, fiscally responsible, socially
compassionate.

This is just common sense. You have
to find a way to fund it. That is what
we have asked for. So the LifeBOAT
Act is something I am hoping every
one of my colleagues will take a good,
hard look at. And don’t look at it as a
tax or a fee; look at it as a treatment
plan that helps get Americans straight
again. Help us get it back into produc-
tion.

We talked about the silent Kkiller.
This is a silent killer because no one
talks about it. Guess what. Since I
have been coming to the floor, people
have been sending me letters. They
said: Please, we want you to read our
letter. I want you to know about my
son, my child, my grandchild, my hus-
band, my wife, my mother, my father.

I am going to read Stephanie
Sowell’s story. Stephanie put her name
to this, and she wanted me to read this
for you. She says:

I applaud and thank you for your efforts at
helping those with addiction.

My son, Tommy Sowell, died of an acci-
dental overdose of heroin mixed with
Fentanyl and acetyl fentanyl on February
13, 2016, at the age of 24. I am quite sure he
did not know the drug contained Fentanyl
and acetyl fentanyl.

He developed a hernia during 9th grade and
had surgery, after which they prescribed
OxyContin.
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Knowing that it was addictive, know-
ing that it has been overprescribed and
has caused many overdoses.

I now believe this is where the story of his
addiction began. He did not want, nor
choose, to be addicted. He held a high GPA
throughout school and graduated from South
Harrison High School. He willingly helped
his dad in the hay field from a young age
every year. He loved his family. He wanted
and needed to work and be productive.

He wanted to go to college from a young
age but the lure of the oil & gas field won
out with its high pay. However, with those
jobs beginning to close in WV around 2014-
2016, he began to spiral down . . . with no job
prospects to speak of here, but not wanting
to leave WV and his family, he instead
turned to more drugs to deal [with and] cope
with feeling lost and unproductive.

His dad and I found him. He died alone,
which makes me even sadder to know.

Tommy was a good boy, a wonderful son,
and he lit up our world with laughter and
joy. He was loving, respectful, kindhearted,
and full of life and fun.

I know in my heart he would have over-
come this and gone on to do wonderful
things if he’d just had the chance. We are
heartbroken and will be forever heartbroken.
Saturday, June 11th, would have been his
25th birthday.

If this letter helps you in any way please
feel free to use it. It would bring a bit of
peace to us to know that his story will help
others.

This is a hidden secret. This is basi-
cally a hidden Kkiller we are talking
about. When you have Stephanie and
the parents and grandparents willing
to speak up and say: Put a face with it.
Put a boy or young girl coming out of
a neighborhood, whom we had high
hopes for and who was snuffed out—
this is what they want us to share.
This is what they are asking us to take
up and do—provide the treatment that
can help save the lives of their children
and the lives of a generation of Ameri-
cans.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Mr. President, we
are on the floor this afternoon with the
issue of GMO foods—genetically modi-
fied organisms—before us. I don’t want
to talk about GMO foods in that space;
I want to talk about a more specific ge-
netically engineered species.

I would like to speak this afternoon
about genetically engineered salmon. I
think it is important to acknowledge
that this is separate from the larger
GMO debate we have been engaged in
on the floor. Genetically engineered
animals are not crops. They are not
something that grows in a field and
stays stationary. A genetically engi-
neered salmon is something that
swims. It moves around. It is some-
thing entirely new. It is a new spe-
cies—a new species designed specifi-
cally for human consumption.

This is the first time the FDA has
ever signed off on a genetically engi-
neered new species designed for human
consumption—the first time. I happen
to think the FDA signoff was wrong,
and I am going to continue to object to
that because this species that poten-
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tially will be introduced into our mar-
kets, into our homes, and quite pos-
sibly into our ecosystems, contrary to
what any environmental assessment
may claim, is new. This is unprece-
dented.

When we talk about a genetically en-
gineered salmon—we have dubbed it a
Frankenfish in Alaska because it is
splicing DNA from one animal, an
ocean pout, with DNA from another
fish, a farmed fish, and inserting that
into a Chinook salmon. We are doing a
little bit of a science experiment here
that concerns many of us.

Having grown up in the State of
Alaska, I know fish. I know the signifi-
cance of a strong, healthy fishery. It is
our No. 1 employer throughout the
State of Alaska. Not only do we look to
the strength of our fisheries for strong
economies and good jobs, it is critical
and it is integral to those who live a
subsistence lifestyle. It is so much a
part of who we are as Alaskans. Alas-
kans identify themselves with their
salmon. Right now, people in Alaska
are not necessarily talking about what
is going on here in Washington, DC.
They are wondering when the next run
of Pinks is coming in. They are won-
dering what is happening on the Yukon
and the Kuskokwim with the runs up
there. When is the red run going to
come in in full tilt? When is the dip
netting going to be starting? It is all
about our fish.

We have been assured that if these
genetically engineered salmon should
be allowed out onto the market, that if
this production moves forward, you
don’t need to worry, Alaska, about any
escapement because we are going to
make sure these don’t get loose. Nice
promise, but we know in this State
that fish can get out of the pens. They
escape from hatcheries. They can be
accidentally released from where fish
are grown. We take very seriously the
issues that present themselves with the
introduction of a new species that has
the potential to wreak havoc, to do
harm to our wild natural stocks.

Again, whether it is escapement or
the promise of “Don’t worry, these fish
are going to be sterile; you are not ever
going to have to worry about them
interbreeding, breeding with your wild
stocks. You are going to be safe, Alas-
ka. You are going to be OK, Alaska,”
the folks I represent back home look at
this and say ‘‘No, we don’t believe we
have the assurances. We don’t believe
we have the certainty. We don’t believe
we have the standards that are nec-
essary to provide for the protection of
our wild stocks.”

So I have made clear throughout the
larger debate on GMOs that I have op-
posed this bill because contained with-
in this broader debate of GMOs—we do
nothing to make it clear that if geneti-
cally engineered salmon is to go for-
ward as the FDA has said that it will,
there needs to be clear and unequivocal
labeling of this GE salmon. Contained
within this broader bill, we do not have
the clear requirement for labeling of
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GE salmon, while also preempting
Alaska’s labeling law.

What we have been told is ‘“‘Don’t
worry, if these genetically engineered
salmon are out on the market, those
who are marketing these salmon can
voluntarily label them.” Let me ask
you, who do you think is really going
to voluntarily place a label on some-
thing that says ‘“This is not the real
thing. This is not your wild Alaska
salmon; this is a genetically engi-
neered species’’?

The reality is, we will not see the la-
beling that I as an Alaskan who is put-
ting fish on the dinner table for my
family would require and would want.
We have been trying to work through
this with the chairman and ranking
member of the committee, trying to
provide for what we believe are very
sensible, reasonable fixes, and yet we
are at a place where those accommoda-
tions have simply not been made.

Let me assure you that Alaskans are
very unified on this issue. We will not
accept GE salmon or this Frankenfish
being sold to us without clear labeling.
Again, I for one am not going to feed
my boys this fish. I use that term
lightly because I am looking at it and
this is not even like a fish. You are
taking DNA from an ocean pout. What
is an ocean pout? It is an eel. I usually
am here with a big picture of an ugly
eel. I figured you might be tired of
looking at that picture by now, but ap-
parently it is not getting through to
people. When we talk about
Frankenfish, this is no joke to Alas-
kans. It poses a serious threat to the
livelihoods of our fishermen, and that
is not something that I am willing to
take a risk on, that I am willing to
take a gamble on.

Our fisheries in the State of Alaska
are world-renowned for their high qual-
ity and their sustainability. The Alas-
ka seafood industry supports more
than 63,000 direct jobs and contributes
over $4.6 billion to our State’s econ-
omy. Nearly one in seven Alaskans is
employed in our commercial seafood
industry. It is a major part of the sea-
food economy. Commercial fishermen
around the State harvested more than
265 million salmon this past year, in-
cluding the wild Chinook salmon,
Sockeye, Coho, Chums, and Pinks. It is
all coming on right here, right now. I
was in Naknek on Friday. Everyone is
waiting for the Sockeye to hit. It is an
incredibly important part of our
State’s economy, but it is more than
just the economic benefit—the dollars
that come to our State, the jobs it has
created—it is the good, healthy stuff.
Wild Alaska salmon has tremendous
health benefits. It is a lean protein
source of omega-3, B-6, B-12, niacin. It
is good stuff. It is naturally good stuff.

It is so good that there are over 1.5
million people who wrote in to the
FDA and said: We oppose this geneti-
cally engineered salmon. They weighed
in. What did the FDA do? They basi-
cally went the other way. They weren’t
listening. Many of the grocery stores
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we frequent have said: You know what,
if you are going to allow this out here,
we are not going to sell this in our
stores. They want to know that there
is going to be a label on it. They want
to know that they can tell their cus-
tomers ‘“This is wild Alaska sustain-
able, the real thing; and this is not.” A
voluntary label does not cut it.
Safeway, Kroger, Whole Foods, Trader
Joe’s, and Target all announced they
are not going to sell it. Despite this
immense opposition, in November of
last year, the FDA approved
AquaBounty Technologies’ application
for its GE AquAdvantage salmon.

I put “‘salmon’ or ‘“‘fish’’ in quotation
marks because what we are doing is we
are taking a transgenic Atlantic salm-
on egg, which has genes from this
ocean pout, this eel, and combining it
with the genes of a Chinook. The egg is
meant to produce a fish that grows to
full size in half the time as a normal
Atlantic salmon. Again, they are
ramping this up on steroids, if you will,
to cause it to grow twice as fast.

Under the FDA application, these
eggs will be produced in Canada, so it
is not as though we are getting any
American jobs there, and then the
smolt—although I don’t even really
want to use the term ‘‘smolt” because
only part of this fish is real salmon—
they are then going to ship this to Pan-
ama, where they will be raised in pens.
Again, there are no U.S. jobs there.
The FDA made no mandatory labeling
requirement; instead, they made it vol-
untary. This bill we have in front of us,
the larger GMO bill, does not create a
clear labeling mandate, either, and
that is the concern I have. That is why
I fought to secure mandatory labeling
requirements both before the approval
of AquaBounty’s application and since
its approval.

We have been making good headway
on this issue over the time I have been
here in Washington, but unfortunately
the bill we have in front of us today
will wipe out that work instead of
using the legislative tools we have at
our disposal to effectively and pre-
cisely amend this legislation in order
to address the issue of GE salmon.

I have offered up an amendment. It
has been sponsored by Senators SUL-
LIVAN, CANTWELL, MURRAY, and
MERKLEY. What it would do is require
the FDA to create a new market name
for GE salmon in order to remedy this
flaw in the current bill. In other words,
give the certainty to the consumer. If
you are shopping in your grocery store,
you will know whether what you buy
for your family is the real thing or a
genetically engineered fish.

The amendment is essentially the
same language that was adopted by
voice vote during the Agriculture ap-
propriations markup earlier this year.
It is substantially similar to language
that was adopted by voice in each of
the previous 2 years. We have had this
before us. We have seen it. You have
seen it. Yet it is not included right
now.
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For 3 years running, the Appropria-
tions Committee has approved the la-
beling of GE salmon without debate. I
think this amendment shouldn’t be
very controversial, but for some reason
it apparently is. Apparently it has
caused all kinds of issues, and I do not
see why. I have offered multiple sen-
sible solutions over the course of sev-
eral months while this bill was work-
ing its way through the process, and I
am here today to again push for consid-
eration of what I believe is truly sen-
sible and truly reasonable. It has been
incorporated and adopted before. It
makes sense for a host of different rea-
sons, and it certainly makes sense for
the people of Alaska.

I am here today, as we talk about the
broader GMO debate, to make sure col-
leagues understand that my opposition
here is to anything that would mistak-
enly allow genetically engineered
salmon into anyone’s homes mislabeled
as salmon. I will continue to demand
that the voices of Alaskans and those
who care deeply about this are heard.

With that, I see other colleagues
have joined me on the floor. I thank
the Presiding Officer for his attention
to this matter, and I yield the floor.

The PRESIDING OFFICER (Mr.
HOEVEN). The Senator from Indiana.
COMPREHENSIVE ADDICTION AND RECOVERY BILL

Mr. DONNELLY. Mr. President, I rise
to talk about the bipartisan Com-
prehensive Addiction and Recovery
Act, also known as CARA, and the
opioid abuse and heroin use epidemics.
As I have said, I believe it will take all
of us working together to address this
public health crisis that is gripping
Hoosier families and communities
across Indiana and our country. We all
have a role to play to address these
epidemics—officials at the Federal,
local, and State levels, as well as pre-
scribers, pharmacists, law enforce-
ment, first responders, and parents and
families.

This bipartisan CARA legislation
would provide States and local commu-
nities with important tools to prevent
and treat drug addiction and support
individuals in recovery. It includes sev-
eral provisions adapted from my bipar-
tisan legislation that would enhance
prescribing practices and raise public
awareness. We were also successful in
getting a provision included that would
encourage first responder units to con-
nect individuals who receive naloxone
with treatment and other necessary
services. This bill includes programs
that will make a difference and should
be enacted into law. It is also critically
important that we fund these initia-
tives. CARA is an important step, but
make no mistake, there is work left to
do to ensure that our communities
have the resources and funding to im-
plement many of these important pro-
grams. We have a chance to do some-
thing meaningful and bipartisan that
will help save lives. For every family
and community in Indiana and across
the Nation who has been devastated by
the opioid abuse and heroin use
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epidemics, we must get legislation to
the President to be signed into law.

Mr. President, I also want to talk
about another issue that is important
to Hoosiers. Later today the Senate
will vote in favor of final passage on a
bill requiring the labeling of foods that
contain genetically engineered mate-
rials. I have worked with colleagues for
months on this issue. I know this is
about much more than just words or
symbols on a label; it is about ensuring
we have confidence in the food we eat
and feed our children. As a Hoosier, I
also know this bill is about preserving
a long and proud Indiana tradition of
growing the food that feeds our com-
munities and provides a safe and reli-
able food supply for the world.

The labeling legislation before us is
the result of our working together as
Republicans and Democrats to achieve
our shared objectives to provide con-
sumers with access to accurate infor-
mation about the food we eat and to do
s0 in a way that does not mislead con-
sumers into thinking their food is un-
safe. When this bill is enacted into law,
for the first time ever consumers
across our country will have access to
the information they want, and it will
be easy to find. That information will
also be delivered in a way that is fair,
objective, and based on sound science.

Today I ask my colleagues to join me
in supporting this bill for final passage,
not because everyone got everything
they wanted but because it is a good
compromise that achieves our shared
objectives. Labeling genetically engi-
neered materials will be required so
consumers everywhere will have access
to the information. It will provide fair
and objective information without stig-
matizing foods that are completely
safe, and it contains provisions based
on an amendment that my good friend
Senator CARPER from Delaware and I
introduced, which will require clear
and direct access to information on
bioengineering through multiple meth-
ods of disclosure. Consumers, farmers,
and food producers have been looking
to the Senate for leadership. After
months of discussion, we have found a
sensible proposal that will bring the
right information into our homes and
to grocery stores in a responsible way.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

TRUST ACT

Mr. GARDNER. Mr. President, any-
body who has been watching the news
knows what has happened with the FBI
investigation of former Secretary of
State Hillary Clinton. I think that the
FBI's press conference detailing the
findings of the FBI’s investigation has
made it very clear that Secretary Clin-
ton has proven she cannot be trusted in
protecting this Nation’s most sensitive
secrets. That is the takeaway from the
FBI Director’s press conference just
days ago. That is not opinion; that is
the conclusion that can be derived and
taken from the findings of a very in-
tensive FBI investigation.
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There were details in press reports
earlier today which indicated that clas-
sified information had perhaps been
handled in an extremely careless way
by members of the military, and maybe
others, who were punished; however,
FBI Director James Comey said he did
not recommend punishment in the case
of Secretary Clinton’s mishandling of
classified information, but in the other
cases, he pointed out that there had
been adverse consequences. We saw the
news reports today that talked about
security and administrative sanctions
on those who violated the policies and
laws of handling classified information.
That is why Senator JOHN CORNYN and
I have introduced legislation to address
this very serious abuse of handling and
mishandling classified information.

The bill we have introduced is called
the TRUST Act because it makes sure
that there are consequences for people
who handle our classified and most im-
portant secrets in an extremely care-
less manner. The TRUST Act provides
consequences for anyone who exercises
extreme carelessness in handling clas-
sified information. Any clearances that
Secretary Clinton holds ought to be re-
voked because of her mishandling of
these secrets, and she should be denied
access to classified material unless and
until she has a legal right to such ac-
cess by becoming President-elect. In
addition, those around the Secretary
and the people to whom she emailed
classified information—emails that
were marked ‘‘classified” in some
cases—ought to 1lose their security
clearances as well.

Secretary Clinton has consistently
misled the American people about her
emails. Just look at the Associated
Press report published yesterday. In a
news conference in March of 2015, Sec-
retary Clinton said: ‘I did not email
any classified material to anyone on
my email. There is no classified mate-
rial.” That is not true.

In an NBC interview on July 16, Sec-
retary Clinton said: ‘I never received
or sent any material that was marked
classified.”” That is not true.

During a news conference in March of
2015, Secretary Clinton said: “I re-
sponded right away and provided all of
my emails that could possibly be work
related” to the State Department.
That is not true.

In March of 2015, Secretary Clinton
said: The server was ‘‘guarded by the
Secret Service, and there were no secu-
rity breaches.”” As we can see through
the FBI Director’s statement, that
most likely is also untrue.

Time and again, Secretary Clinton
has not told the truth to the American
people, and there should be con-
sequences related to these actions, es-
pecially when her recklessness relates
to the most sensitive classified infor-
mation this country has.

Even President Bill Clinton noted the
immense harm that results from dan-
gerous actions like those outlined by
the FBI Director. In Executive Order
12968, President Clinton said: ‘“The un-
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authorized disclosure of information
classified in the national interest can
cause irreparable damage to national
security and loss of human life.”

Secretary Clinton is an intelligent
person. She knew this information was
classified, and some of it was even
marked ‘‘classified.” The FBI Director
himself has said that even if it is not
marked ‘‘classified,” but you know it is
classified, you should be aware of it. If
you have the potential to carry for-
ward and disclose classified informa-
tion, then you shouldn’t send it over an
unsecured server, as Secretary Clinton
did hundreds, if not thousands, of
times.

The New York Times reported today
that based on the words and comments,
which you can parse from the FBI Di-
rector’s statements just a couple of
days ago, you can basically tell that
Clinton’s unsecured server was very
likely hacked by foreign actors who
“were far too skilled to leave evidence
of their work.” That is why Secretary
Clinton’s security clearance ought to
be revoked, and she should be denied
access to classified material unless and
until she has a legal right to such acts.
That is also why those who acted with
extreme carelessness around her—be-
cause they know better—should have
their security clearances revoked. So
they can’t continue to perpetrate this
kind of extreme recklessness, this kind
of extreme carelessness, as identified
by the Director of the FBI.

The Clintons are the great escape
artists, the Houdinis of American poli-
tics. They push the law to the very
edge, and just when they get caught or
trapped, they pull back. It is a double
standard the American people are sick
and tired of dealing with, and I hope
my colleagues will support the TRUST
Act to protect the integrity of Ameri-
cans and American classified informa-
tion.

NORTH KOREA

Mr. President, I also rise to speak
about the threat from North Korea and
the role Congress has played in enact-
ing tougher policies to counter the Kim
Jong Un regime.

On January 6, 2016, North Korea con-
ducted its fourth nuclear test, which is
the third such test since President
Obama has taken office.

On February 7, North Korea con-
ducted a satellite launch, which is es-
sentially a test of an intercontinental
ballistic missile but just disguised as
something else, but the launch was cer-
tainly to test a missile that would, in
their words, be capable of reaching the
U.S. mainland.

In response, on February 10, the Sen-
ate came together 96 to nothing to pass
the North Korea Sanctions and Policy
Enhancement Act, a bill I authored in
the Senate Foreign Relations Com-
mittee along with Senator BoB MENEN-
DEZ from New Jersey. Together, our
legislation mandated—not simply au-
thorized but mandated—sanctions
against individuals who contribute to
North Korea’s nuclear program and
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proliferation activities, malicious
cyber attacks, censorship of its citi-
zens, and the regime’s continued

human rights abuses. The legislation
imposed the first-ever mandatory sanc-
tions on North Korea and the first-ever
mandatory cyber sanctions as well.

This legislation was a recognition
that this administration’s policy of
strategic patience has been a strategic
failure. As the Washington Post edi-
torial board stated on February 8, just
2 days before our bill passed on the
Senate floor, ‘‘President Obama’s pol-
icy since 2009 of strategic patience has
failed. The policy has mostly consisted
of ignoring North Korea while mildly
cajoling China to pressure the regime.”

I am pleased to see the administra-
tion is now shifting its failed policies
by implementing Kkey portions of the
North Korea legislation that cracks
down on the North Korean regime.

On June 1, the Treasury Department
designated North Korea as a jurisdic-
tion of ‘“‘primary money laundering
concern’’ under section 311 of the PA-
TRIOT Act, which will further isolate
North Korea from the international fi-
nancial system.

Yesterday, Treasury took another
important step by designating Kim
Jong Un and a number of his top offi-
cials as human rights abusers. This
designation is long overdue and came
about only because Congress mandated
it, along with a human rights report
that was delivered to Congress yester-
day.

We have known for years that this
regime is one of the world’s foremost
abusers of human rights. The North
Korean regime maintains a vast net-
work of political prison camps, where
as many as 200,000 men, women, and
children are confined to atrocious liv-
ing conditions and are tortured,
maimed, and killed. I have spoken to
defectors. I have had conversations
with a defector from North Korea who
served in the military there and who
spoke to me of their torture in these
prisons, of people who were put in jail
because of their opposition to the Kim
Jong Un regime, people who were tor-
tured because of their defiance of Kim
Jong Un’s leadership.

On February 7, 2014, the United Na-
tions Human Rights Commission re-
leased a groundbreaking report detail-
ing North Korea’s horrendous record on
human rights. The Commission found
that North Korea’s actions constituted
a ‘‘crime against humanity.”

Now, we all are probably asking our-
selves why it took so long for the ad-
ministration to come to the same con-
clusion and then finally do something
about it. Nonetheless, this week we fi-
nally are, but more remains to be done
to send the strongest message we can
to this regime, which poses a very seri-
ous threat to peace and stability
throughout Asia, Eastern Asia, and the
United States.

Last month, we learned that North
Korea successfully tested a missile
that is capable of reaching U.S. bases
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in Japan and the U.S. territory of
Guam. According to open sources, the
DPRK currently fields an estimated 700
short-range ballistic missiles, 200 me-
dium-range ballistic missiles, and 100
intermediate-range ballistic missiles.

To counter this threat, we need to
proactively work with South Korea to
immediately station the Terminal
High Altitude Area Defense—or
THAAD—in South Korea. The regime’s
nuclear stockpile is growing fast. Most
recently, nuclear exports have reported
that North Korea may currently have
as many as 20 nuclear warheads and
has the potential to possess as many as
100 warheads within the next 5 years.

Our military leaders have repeatedly
stated that North Korea may have al-
ready developed the ability to minia-
turize a nuclear warhead, to mount it
onto their own intercontinental bal-
listic missile called the KN-08, and to
‘“‘shoot it at the homeland.”

Pyongyang is also quickly developing
its cyber capabilities as another dan-
gerous tool of intimidation—an asym-
metric threat to the United States—as
demonstrated by the attack on the
South Korean financial and commu-
nication systems in March of 2013 or
the Sony Pictures hacking incident in
November of 2014.

According to a report that was re-
leased last year in 2015 by the Center
for Strategic and International Stud-
ies, “North Korea is emerging as a sig-
nificant actor in cyberspace with both
its military and clandestine organiza-
tions gaining the ability to conduct
cyber operations.”’

According to the Heritage Founda-
tion, ‘“‘Contrary to perceptions of North
Korea as a technically backward na-
tion, the regime has a very robust and
active cyber warfare capability.”

The Reconnaissance General Bureau,
North XKorea’s intelligence agency,
oversees 3,000 cyber warriors dedicated
to attacking Pyongyang’s enemies.
Cyber experts have assessed that North
Korea’s electronic warfare capabilities
were surpassed only by the TUnited
States and Russia.

Last month, South Korean authori-
ties uncovered a massive North Korean
cyber attack into more than 140,000
computers at 160 South Korean firms
and government agencies. Reports indi-
cate that more than 40,000 defense-re-
lated documents were stolen, including
the blueprints for components of the
F-15 fighter jet. Let me say that again.
North Korea perpetrated a hack on
South Korea that resulted in them ob-
taining the blueprints for the F-15
fighter jet.

Yet, in light of these gross viola-
tions, the administration still has not
acted to impose sanctions on North Ko-
rean cyber criminals as required by the
law that passed 96 to 0 by this Senate.
In fact, the administration is now near-
ly 2 months late in producing a report
required under the bill which would
name and shame those violators—the
perpetrators of these cyber attacks.

However, the crux of the success of
the sanctions efforts rests with Bei-
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jing’s compliance—with China. Nearly
90 percent of North Korea’s trade is
with China and, at least so far, we have
seen only mixed evidence that Beijing
is serious about changing its policies
toward Pyongyang.

While the administration needs to
pursue constant and vigorous diplo-
matic efforts with Beijing, it should
also not hesitate to impose penalties
on Chinese entities as appropriate, if
they are found in violation of the sanc-
tions this Congress has passed.

Finally, we also need to make sure
we develop a strong trilateral alliance
between South Korea and Japan, in-
cluding enhanced defense and intel-
ligence cooperation, to better deter the
North Korean threat. We must never
forget that more than 20 years ago,
North Korea pledged to dismantle its
nuclear program, and yet now we see a
regime that has no respect for inter-
national agreements or international
norms and is on the cusp of over 100 nu-
clear warheads. The TUnited States
should never again engage in negotia-
tions with Pyongyang without impos-
ing strict preconditions that North
Korea take immediate steps to halt its
nuclear program, to cease all military
provocation, and to make credible
steps to respecting the human rights of
the people of North Korea.

If the United States does not pursue
increased actions against North Korea
now, we will face a much greater
threat in the future, and these threats
will be immensely consequential to the
safety and well-being of the U.S. home-
land.

Mr. President, I thank you, and I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

RENEWABLE ELECTRICITY GENERATION

Mr. MARKEY. Mr. President, we just
celebrated Independence Day and
rightfully so. It was a big break with
the past, a big break with the whole
history of the United States, up until
July 4, 1776. Well, we have good news.
There is another new dawn of independ-
ence which has arrived in the United
States, and that independence is grow-
ing by the day.

By ‘‘independence,” I am talking
about how we generate electricity in
the United States. For 100 years, we
were dependent upon oil, upon natural
gas, upon coal as our principal source
of electricity in our country, combined
with nuclear generation, plus some hy-
dropower. But now, over the last 10
years, we have seen a true American
revolution which has broken out.

In 2015, in terms of new electrical
generation in the United States, 8,600
new megawatts of wind—again, people
ask: What is a megawatt? Well, when
we think of a big coal-burning or nat-
ural gas-burning or electrical-gener-
ating facility, that 8,600 of new wind
megawatts would be about 8 or 10 new
electrical generating plants using coal
in our country.

Last year: 7,500 new megawatts of
solar in the United States. Seven to
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ten new coal-burning plants never had
to be built because, instead, solar was
used as the means of generating elec-
tricity in our country. And the impor-
tance of that is that all of those green-
house gases that otherwise would have
been emitted into the atmosphere from
these new coal-burning facilities and
these new gas-burning facilities in the
United States will never happen be-
cause those plants never had to be
built.

Let’s go back to 2015. In 2015, there
was 6,000 new megawatts of natural gas
electrical generation capacity in the
United States that was installed, and
all other electrical-generating new ca-
pacity in 2015, including coal, was al-
most nonexistent, although there was
some but a very small amount.

Now, let’s go to this little bit of his-
tory that I think is important for Sen-
ators and for the American people to
hear about. Let me give my colleagues
an idea as to what the profile of elec-
trical generation in America looked
like in 2005. In 2005, 50 percent of all
electrical generation in America came
from coal, 20 percent came from nu-
clear, which is about the same as it is
today; natural gas was 19 percent; hy-
dropower, 5 percent, and that is about
the same as today; oil, 3 percent, and
that is pretty much down to zero in the
United States today, but wind and
solar combined were less than one-half
of 1 percent of all electrical generation
in the United States in 2005. We had
gone through the entire energy history
of the United States, and that was the
best we could do—one-half of 1 percent
wind and solar.

Again, the tax breaks weren’t there
for wind and solar. They were there for
natural gas and coal and oil and nu-
clear, but they were not there for wind
and solar. Then policies in America
began to level the playing field so wind
and solar could compete. So, now, by
the time we reach 2015, coal is now
down to only 33 percent of all elec-
tricity generated in the United States,
natural gas is up from 19 percent, up to
33 percent from 2005. Again, natural gas
emits half of the greenhouse gases that
coal does when it is generating elec-
tricity in our country. Nuclear stays
the same at about 20 percent, hydro-
power is still 5 or 6 percent, but here is
the interesting thing. All of a sudden,
solar plus wind is up to 6 percent of all
electrical generation over the last 10
years. But the interesting story is how
fast wind and solar are now being
added to the total mix of electricity in
our country.

Now let’s go to 2016, this year. What
is on the books for this year is 14,500
megawatts of solar, 9,000 new
megawatts of wind, natural gas at
about 8,800 megawatts, and nothing
else coming in. There is no coal on the
books planned for this year in the
United States of America. You can see
that solar and wind are on track to
produce two to three times as much
new electricity as natural gas, and
there is no other competition.
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This revolution is taking place at a
very rapid rate in our country. In the
year 2016, we now have 310,000 jobs in
the solar industry, and we have 88,000
jobs in the wind industry. In other
words, we have 400,000 people working
in the wind and solar industry in the
United States of America. It is on pace
to have 600,000 people working in those
two industries by the year 2020. We are
down to 65,000 coal miners in America
as this new set of technologies con-
tinues to expand, continues to lower in
price, and we are seeing a dramatic
change in this energy mix.

Let me add that the United States is
not alone in this. Last year in 2015,
across the whole planet, one-half of all
new electrical generating capacity
came from renewable energy—one-half
for the whole planet in new electrical
generation capacity.

Something else that is important for
people to understand is that even as we
make these incredible investments in
the new energy technologies across the
planet, for the last 2 years global en-
ergy-related carbon emissions actually
stayed flat while the global economy
grew. That defies conventional eco-
nomic wisdom that there is a direct
correlation between how much you pol-
lute and how much you can generate in
new gross domestic product. That has
now been broken. It is an anomaly.
Gross domestic product continues to go
up, and emissions are flat. That means
we are now on a pathway where, as
more and more renewables, more hy-
brid automobiles, electric automobiles,
and more new technologies come on
line, we are going to see a decline in
greenhouse gases even as the global
economy continues to grow. How are
we going to accomplish it? Well, we
have to have tax policies on the books
that give incentives to these new tech-
nologies.

You don’t have to worry about the oil
industry. They have been taken care of
for 100 years. What we do have to look
at, however, is the Koch brothers and
others who have a business stake in oil,
gas, and coal and continue to argue
against giving the same kinds of tax
breaks to the renewable energy indus-
try that have always been given to the
fossil fuel industry.

In fact, when we were debating last
year whether or not we were going to
have extensions of tax breaks for wind
and solar, the Koch brothers wrote a
letter to every Member of the House
and Senate saying that would be de-
structive to the free market system.
They forgot to write this letter with
regard to subsidies for the oil industry,
the coal industry, the natural gas in-
dustry, and the nuclear industry. All of
a sudden, when there is a new tech-
nology that does not pollute and which
they are not heavily invested in, they
decide that the purity of this system
requires that we not have tax breaks
for the new energy technology. How do
they handle that? They just make sure
that they have all kinds of interests
out there that try to then make the ar-

CONGRESSIONAL RECORD — SENATE

gument, an economic or climate argu-
ment, that those same Kkinds of tax
breaks the other industries have al-
ways received are mnot justifiable,
aren’t needed for the solar and wind in-
dustry.

So this is an incredible revolution.
Whereas in 2005 only 79 total new solar
megawatts were installed in the coun-
try, this year 14,500 megawatts are
going to be installed.

This is a delayed revolution. The reg-
ulatory policy, the tax policy did not
in fact give a break to the new energy
technology, but the truth is that we
are now on a pathway to having a revo-
lution where, by the year 2030, we could
easily have 400,000 megawatts of wind
and solar and other renewables in-
stalled in the United States. By the
end of next year, we will have 150,000
megawatts. After 70 years, the nuclear
industry has 100,000 megawatts.

Every time I use that term
“megawatts,” I know that it can get
confusing, but just understand the bot-
tom line is that wind and solar are
coming as new additions to the grid at
an average of 1 to 1.5 percent to the
total every single year. So by the year
2030, it could be between 25 percent and
30 percent of all electrical generation
at the current peak at which it is being
deployed in our country.

So that level playing field that we
have been working hard to create and
which we have to continue to work
hard to create is making a huge dif-
ference. The Clean Power Plan which
President Obama has propounded will
drive it more. The 30 States that have
renewable electricity standards as a
goal in their States make a difference,
but also the policies we create here for
tax breaks for these new industries will
make a huge difference toward meeting
our goals.

From my perspective, we have a
chance to have America with 100 per-
cent renewable electricity by the year
2050 in our country. We have a chance
to change the whole path of the planet
in terms of how they look at these en-
ergy technologies.

No one had these small cell phones in
their pockets in 1993—no one. They
were big bricks that cost 50 cents a
minute, but we began to have a revolu-
tion, and 7 or 8 years ago everyone de-
cided to have one in their pocket. It
was unimaginable to a preceding gen-
eration of Americans.

How about this: 800 million Africans
who did not have wireless devices in
the year 2000 now have them in their
pockets. We can deploy wind and solar
to Africa, Asia, South America, and all
around the planet if we make the same
kind of investment in developing these
new technologies.

Recently, in Germany, for 1 day the
whole country was renewable. In Por-
tugal, for 4 days the entire country was
generating renewable electricity. I be-
lieve that we can and should do 100 per-
cent generation by the year 2050, and
that is why I will be introducing a res-
olution in the Senate, expressing the
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sense of this body that the United
States should commit to generating 100
percent of all of our electricity from
renewables by the year 2050, and I urge
my colleagues to support me in this ef-
fort. This will provide massive job cre-
ation, reduction in greenhouse gases,
world leadership, and an ability to
avoid the worst, most catastrophic
consequences of climate change to our
planet.

Last year was the warmest year ever
recorded. This year is the warmest
year ever recorded. It keeps getting
more and more dangerous, but the an-
swer, the solution, is within our grasp.

I thank the Presiding Officer, and I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

SANCTUARY CITIES AND ZIKA VIRUS FUNDING

LEGISLATION

Mr. CORNYN. Mr. President, I want
to begin by briefly commending the ef-
forts of the junior Senator from Penn-
sylvania, Mr. TOOMEY, for his work and
leadership in crafting legislation that
the Senate considered yesterday that
would protect families from the dan-
gers of so-called sanctuary cities.

Sanctuary cities are, frankly, not
particularly appropriately named be-
cause these are cities that have made a
conscious decision to refuse to cooper-
ate with the lawful orders of Federal
authorities, especially when it comes
to removal of criminal illegal aliens.
The bottom line is that the failure to
cooperate with Federal law and Federal
officials is a danger to the very com-
munities that many of our colleagues
who blocked this legislation claim they
want to protect.

In other words, these so-called sanc-
tuary city policies—they refuse to co-
operate with the removal of people who
demonstrate their untrustworthiness
by committing crime after crime after
crime. They are a threat to the entire
community, including legal immi-
grants and native-born Americans.

Senator TOOMEY’s legislation would
have cut Federal funding to these cit-
ies and counties that refused to follow
the rule of law and would empower
local authorities to crack down on
those who commit crimes on our soil.

Unfortunately, once again, our
Democratic colleagues filibustered this
commonsense proposal, in addition to
another bill that would have helped
protect our communities. It is begin-
ning to appear they are making a habit
out of blocking bills that this country
needs.

Let me give another example. Just
last week, our Democratic colleagues
were faced with a choice. They had
made the point over and over again
that the Zika virus—which is being
carried by a mosquito native to our
southern parts of the United States—
was at our Nation’s doorstep. They said
that in order to combat this threat, we
need additional funding for mosquito
eradication, developing clinical trials
for a vaccine, and advising and inform-
ing and educating the public on what
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to do to protect themselves. We know.
We saw a picture on the Senate floor of
the devastating impact this virus has
on a woman who is pregnant and her
child. Indeed, last week we had a pic-
ture of a child with microcephaly—the
shrunken skull and brain—and a de-
scription of the tragic circumstances
they will face in that child’s short life.

We could avoid all of that if our Sen-
ate colleagues would just quit playing
politics. They really had a choice: to
protect pregnant women and their ba-
bies from the devastating impact of a
birth defect caused by the Zika virus or
to play partisan politics. What did they
choose? Well, it is pretty obvious they
chose to play partisan politics.

Every Senate Democrat voted for $1.1
billion in Zika funding. What did the
joint conference committee in the
House and Senate produce that they
filibustered? Zika funding for $1.1 bil-
lion. In other words, they voted against
the very amount of money that they
had previously voted for.

They need to quit gambling with the
health of Americans. That is what Sen-
ator REID, the Democratic leader, said
when he urged us to fund the Presi-
dent’s request for Zika funding. But
then they abruptly did an about-face
when presented with a bill at the same
funding level that they themselves had
previously voted on. So who is gam-
bling now? Who is gambling now? Who
is going to answer to the mother of a
child born with a devastating birth de-
fect and explain to them why they
thought that politics was more impor-
tant than actually coming up with pre-
vention and coming up with a vaccine
that actually would stop the threat of
these dangerous and devastating birth
defects?

If the Democrats in the Senate want
to gamble on the future health of the
next generation, I want no part of it.
Zika poses a real and immediate threat
to our country, particularly in places
like Texas where I come from. Ignoring
the devastating impact of this virus is
irresponsible and heartless.

We will soon provide another oppor-
tunity for our Democratic colleagues
to move forward with a bipartisan, bi-
cameral funding bill that includes the
needed resources to fight Zika here at
home at the funding level that the
Democrats in the Senate have pre-
viously supported. Our public health
officials need to continue the good
work they are doing to study the virus,
contain it, and keep it from spreading
here in the United States, and they
need the financial resources to do it. It
is just beyond comprehension why our
Senate colleagues would continue to
filibuster this important funding.

Saying that the bill lacks sufficient
funding to fight the virus is just plain
ridiculous. That is what they have
said. According to reports from just
yesterday, administration officials es-
timate that they still have nearly half
a billion dollars of unspent Ebola funds
that could be put to use for combating
Zika.
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So I would invite our Democratic col-
leagues to reconsider their previous de-
cision to block this funding and con-
sider the wide-ranging implications of
their ‘“‘no”’ vote from last week. I urge
them to reconsider so we can get these
funds into the hands of those who pro-
tect us and our children.

TRUST ACT

On another matter, Mr. President,
yesterday I spoke on FBI Director
Comey’s announcement regarding Sec-
retary Clinton’s use of her personal
email server. He called her and the
staff who enabled her to use this pri-
vate server to transmit classified infor-
mation ‘“‘extremely careless.”” He made
clear that their actions were egregious
in the sense that they put classified in-
formation at risk that our Nation’s en-
emies would love to have and use
against us. In summary, he said they
should have known better, which is
pretty self-evident, and he said they
put our country at risk.

Even more devastating, his an-
nouncement on Tuesday proved that
Secretary Clinton had been lying to
the American people about her server
from day one. From Director Comey’s
investigation, it is clear now that she
did send and receive classified informa-
tion, some at the very highest levels of
classification. It is clear now that her
server didn’t provide adequate secu-
rity, leaving sensitive information vul-
nerable to our Nation’s adversaries. It
is evident now that she didn’t give the
authorities full access to all of her
work-related emails. Director Comey
said the FBI uncovered several thou-
sand more that she hadn’t turned over.

In a word, this is unacceptable. For
somebody with so much experience in
government—as First Lady, as a U.S.
Senator, and then as Secretary of
State—to gamble with our Nation’s
most important secrets is completely
irresponsible. Unfortunately, it tends
to reinforce the narrative Secretary
Clinton herself has been responsible for
writing, and that narrative is, when it
comes to her activities, anything goes.
The rules may apply to you and me,
but they certainly don’t apply to her.
Unfortunately, she feels like she is
above the law, and, as I said, the rules
that apply to others don’t apply to her.
This is simply unacceptable.

As Director Comey noted, people who
engage in what Secretary Clinton did—
the mishandling of classified informa-
tion—are often at least held account-
able through some security or adminis-
trative sanction, and that is if they
don’t get fired or put in prison for their
misconduct.

We have to do what we can here to
hold her and her staff accountable. It is
part of the oath we take to uphold the
Constitution and the laws of the
United States. No less than if we were
an FBI agent or a Federal judge, as
Senators we have to take that oath,
and it is the right thing to do.

It is very important that we send a
firm message that this sort of behavior
is unacceptable, and hopefully we will
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deter others from taking the same
risks to our Nation’s national security
and the lives of the men and women
who serve in our intelligence services if
we send a message that this is not ac-
ceptable and there will be a price to be
paid.

In light of the FBI Director’s an-
nouncement, I have introduced legisla-
tion with the junior Senator from Colo-
rado, Mr. GARDNER, to do just that.
This legislation is called the TRUST
Act. It would revoke the security clear-
ance of anyone found to have dem-
onstrated extreme carelessness in the
handling of classified information and
would keep them from receiving a
clearance in the future so they couldn’t
do this again. It would also clarify ex-
isting law so that everyone under-
stands that extreme carelessness,
which the FBI found in the case of Sec-
retary Clinton and her staff, basically
becomes the legal standard whether or
not you think it constituted gross neg-
ligence.

There are many people whose legal
opinion I respect, such as former Attor-
ney General Michael Mukasey, who
said that extreme carelessness and
gross negligence are basically the same
thing.

I heard Mayor Giuliani—former dis-
tinguished U.S. prosecutor, former
third person in line at the Justice de-
partment—say there is plenty of evi-
dence with which to prosecute some-
body who has done the things and said
the things Secretary Clinton and her
staff have. But we understand that Di-
rector Comey has taken that off the
table, and now Attorney General
Lynch has said we are going to close
the file. But the truth is, Secretary
Clinton and her staff have proven that
they are either unable or disinterested
in keeping safe highly sensitive classi-
fied information, and they have gone so
far as to cover up this scandal at every
step along the way. I think that should
mean at minimum that they forfeit the
privilege of having a security clearance
so at least they cannot do this again.

Yesterday, Director Comey made
clear that Secretary Clinton and her
staff should have known better. That
seems self-evident with somebody with
long experience in the Federal Govern-
ment—from First Lady, to U.S. Sen-
ator, to Secretary of State. With the
highest level of security clearance in
the Federal Government, she should
have known better.

She was reckless and careless in the
way she handled this classified infor-
mation. Add to that the frightening
implications of this sensitive informa-
tion getting into the hands of our ad-
versaries, such as the Russians or Chi-
nese intelligence agencies, and any rea-
sonable person would come to one con-
clusion: They have to be held account-
able and there has to be some penalty
for putting our Nation’s security at
risk.

I will continue to call on the Depart-
ment of Justice to be open and trans-
parent. Director Comey said that he
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thought that the circumstances of this
case, while they didn’t rise to the level
sufficient for indictment, that trans-
parency was very important. That is
why he made the really unprecedented
announcement that he did, which
frankly far exceeded his authority as
the investigative agency, where he said
no reasonable prosecutor would have
sought an indictment in this case.

But I hope the Justice Department
responds to the letter which I sent on
today’s date wherein I asked him to re-
lease any unclassified information as it
relates to this scandal. The American
taxpayers deserve to see all of the in-
vestigation—which cost the American
taxpayers millions of dollars—espe-
cially in light of the fact that there
will be no criminal prosecution, ac-
cording to Director Comey’s rec-
ommendation and according to the de-
cision of the Justice Department to
close the case yesterday.

I urge Secretary Clinton to ask the
Justice Department to release the FBI
reports and any transcript of her 3%-
hour long interview as well because I
think the American people deserve it. I
suspect what we would find is that Sec-
retary Clinton’s lawyers said: No mat-
ter what you have done before, don’t
lie to the FBI in that 3%-hour inter-
view, because that lawyer and Sec-
retary Clinton would know that no
matter what you have done or haven’t
done before, if you actually lie to an
FBI agent, that is an indictable and
prosecutable crime in and of itself. So
I have reasonable confidence that she
did finally come clean and tell the
truth to the FBI in that interview.
Now, the only right thing to do, in the
interests of the sort of transparency
Director Comey talked about—since
there can be no prosecution and no in-
dictment, the only right thing to do in
the interests of transparency and pub-
lic accountability is for that transcript
of the 3%-hour-long interview to be re-
leased to the American people so they
can judge for themselves. I believe the
American people deserve at least that.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD my
letter of July 7 to the Honorable Loret-
ta Lynch.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, July 7, 2016.
Hon. LORETTA LYNCH,
Attorney General, United States Department of
Justice, Washington, DC.

DEAR ATTORNEY GENERAL LYNCH: On July
5, 2016, the Director of the Federal Bureau of
Investigation (FBI) announced in a lengthy
press conference that the FBI was officially
recommending that ‘‘no charges are appro-
priate” in the investigation of former Sec-
retary of State Hillary Clinton’s use of a per-
sonal email system during her time as Sec-
retary of State. The Director made this rec-
ommendation even though the FBI found
that ‘‘there is evidence of potential viola-
tions of the statutes regarding the handling
of classified information,” including evi-
dence that ‘‘Secretary Clinton or her col-
leagues . . . were extremely careless in their
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handling of very sensitive, highly classified
information.” In doing so, the Director spe-
cifically pointed to seven e-mail chains con-
cerning Top Secret information, some of
which apparently ‘‘bore markings indicating
the presence of classified information.”
These conclusions, among others, directly
contradict many of the public statements
that former-Secretary Clinton and her sup-
porters have made in defense of her unprece-
dented conduct. Nevertheless, yesterday you
accepted his recommendation and, in a terse,
two-sentence statement, announced that
‘‘the thorough, year-long investigation’” was
now closed and that ‘‘no charges [would] be
brought against any individuals within the
scope of the investigation.”

The Director’s lengthy public statement
was ‘‘unusual,” as he noted, but he asserted
that ‘‘the American people deserve . . . de-
tails in a case of intense public interest,”
and that ‘‘given the importance of the mat-
ter, . . . unusual transparency is in order.”
His public statement, he said, was an effort
to ‘‘assure the American people . . . that
this investigation was done competently,
honestly, and independently. No outside in-
fluence of any kind was brought to bear.” In
contrast, your public announcement con-
tained no similar disclosures or otherwise
provided the American people with much
needed transparency and information about
that investigation.

For more than a year, I also have noted
that this case was incredibly important and
highly unusual and that the American people
deserved a fair and impartial investigation.
That’s why I called for you to appoint a Spe-
cial Counsel in this matter. The need for a
Special Counsel, the appointment of which
would give the American people greater
transparency and assurance of independence,
was underscored after you decided to meet
privately with Secretary Clinton’s husband
just days before the Director’s public an-
nouncement and the conclusion of that in-
vestigation. I will continue to press for this
appointment because I believe it is the best
and most appropriate way for the American
people to have faith in the administration of
justice in this case.

In the meantime, and because the Director
and I both agree about the importance of
this matter and the need for unusual trans-
parency, I call on the Department of Justice
to immediately release the FBI’s report and
any transcript of the FBI’s three-and-a-half
hour interview of former-Secretary Clinton
on July 2. As you know, such interview re-
ports often become public when a criminal
investigation results in a criminal prosecu-
tion. And the Federal Rules of Criminal Pro-
cedure require the Department of Justice to
provide an interview report directly to a
criminal defendant. Of course, here you have
declined to appoint a Special Counsel and
the FBI has decided that ‘‘no reasonable
prosecutor would bring such a case,” so the
American people will not enjoy the same
transparency that they have come to expect
from their own government. But as the Di-
rector said, ‘‘only facts matter,” and the
American people deserve the facts under-
lying former-Secretary Clinton’s FBI inter-
view to evaluate the Department of Justice’s
conclusions and the public statements that
former-Secretary Clinton and her supporters
have made regarding her use of a personal
email system and her egregious handling of
classified information.

Sincerely,
JOHN CORNYN,
United States Senator.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.
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UNANIMOUS CONSENT REQUESTS—EXECUTIVE
CALENDAR

Ms. WARREN. Mr. President, ‘‘judi-
cial emergency’ is an official term
that refers to a vacancy in our court
system for a court that carries a heavy
caseload or a vacancy that has re-
mained open for an extended period of
time.

In the United States, we now have
dozens of judicial emergencies. Why
are there so many judicial emer-
gencies? Why are there so many vacan-
cies in courts that have heavy case-
loads? Why are there so many long-
term vacancies? Well, the reason is
simple. When it comes to confirming
judges, Senate Republicans simply
refuse to do their jobs. Their view
seems to be very simple. If government
isn’t working for them or their rich
friends or their rightwing allies, then
they will simply refuse to let it work
for anyone.

Yesterday the Senate confirmed one
judge, Brian Martinotti, to sit on the
district court in New Jersey—one
judge, one noncontroversial nominee
for a noncontroversial job who had
been waiting for a vote for over a year.
The Republicans who control the Sen-
ate seem to think that is reasonable. It
is not.

Sixteen district court judges have
been investigated, gone through hear-
ings, been voted out of committee, and
are pending on the Senate floor right
now. One circuit court nominee is also
on this list for a vacancy that has re-
mained vacant for more than 6 years.
Fourteen States have judges on this
list. About half of these nominees have
been sitting for nearly a year or more.

These courts do an enormous amount
of work. Their work is not political.
Democratic and Republican Senators
have worked with the President to se-
lect these nominees to fill vacancies on
these courts, and those nominees de-
serve votes. Right now, there is no in-
dication that they are going to get
votes. And in a few days, the Repub-
licans who control the Senate are plan-
ning to pack up their things and shut
down the Senate for most of the rest of
the year. This is ridiculous. No other
workers in America get to walk off the
job before the job is done, and the same
should be true for the U.S. Congress.
We shouldn’t leave until we do our
work.

The Senate can act right now to con-
firm these 17 nominations, all of whom
have bipartisan support.

Mr. President, I rise today to ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations: Cal-
endar Nos. 359, 362, 363, 364, 459, 460, 461,
508, 569, 570, 571, 572, 573, 597, 598, 599,
and 600; that the Senate proceed to
vote without intervening action or de-
bate on the nominations in the order
listed; that the motions to reconsider
be considered made and laid upon the
table with no intervening action or de-
bate; that no further motions be in
order to the nominations; that any re-
lated statements be printed in the
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RECORD; that the President be imme-
diately notified of the Senate’s action,
and the Senate then resume legislative
session.

The PRESIDING OFFICER. Is there
objection?

The Senator from Texas.

Mr. CORNYN. Mr. President, reserv-
ing the right to object, as the Senator
knows, we have a process for consid-
ering district judges. It is the preroga-
tive of the majority to set those votes.
Frankly, in light of the process we do
have, as the Senator knows, this is not
the appropriate process.

But I do agree with her on one thing:
that the Senate ought to do its job.
One of the things we could do, which
has received broad bipartisan, bi-
cameral support, is to fund the efforts
to combat the Zika virus, which cre-
ates the devastating birth defects we
talked about a moment ago. While I ob-
ject to this request, there are things we
ought to be able to do before we break.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Massachusetts.

Ms. WARREN. Mr. President, we do
not have a process that is working.

The Nation faces a judicial vacancy
crisis. Ten percent of the district court
judgeships in this country are empty.
We face nearly twice as many judicial
emergencies as President Bush faced in
2008 or President Clinton faced in 2000.
Cases are piling up, and courts are
starved for help. The Supreme Court of
the United States sits paralyzed, un-
able to deal with some of its most chal-
lenging cases. But the majority whip is
going to pack up and go home, leaving
18 judgeships vacant because—well,
that is the process?

This isn’t a game. There is no score-
board. You don’t get to ignore a na-
tional crisis because you care more
about scoring political points than
keeping government functioning.

President Obama’s job is to nominate
judges to fill vacancies, and the Repub-
licans’ job here is to lead us to confirm
those judges to fill those vacancies. Do
your job.

So if you won’t confirm all of the
pending judicial nominees who have
been voted out of committee and are
currently waiting on the Senate floor,
then before you leave town for months,
let’s at least confirm the 13 judges on
that list who were nominated last year
to fill district court vacancies.

Mr. President, I ask unanimous con-
sent that the Senate proceed to execu-
tive session to consider the following 13
nominations: Calendar Nos. 359, 362,
363, 364, 459, 460, 461, 508, 569, 570, 571,
572, and 573; that the Senate proceed to
vote without intervening action or de-
bate on the nominations in the order
listed; that the motions to reconsider
be considered made and laid upon the
table with no intervening action or de-
bate; that no further motions be in
order to the nominations; that any re-
lated statements be printed in the
RECORD; that the President be imme-
diately notified of the Senate’s action,
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and the Senate then resume legislative
session.

The PRESIDING OFFICER. Is there
objection?

The Senator from Texas.

Mr. CORNYN. Mr. President, reserv-
ing the right to object, if I am not mis-
taken, we are trying to deal with a bio-
technology issue when it comes to our
agriculture supply, which was voted
out of the Committee on Agriculture,
Nutrition, and Forestry, and I know
the Senator from Kansas, the distin-
guished chairman of the committee,
would like to get to it but for the di-
versions caused by these sorts of re-
quests which the Senator knows will be
objected to.

If the Senator is really concerned
about doing our job and taking care of
our Nation’s business, then she ought
to join me in voting for the $1.1 billion
in funding for the Zika virus, which is
a national health care emergency, and
certainly the pictures I have had here
previously demonstrate the con-
sequences of a failure to deal with this
Zika virus. Unfortunately, this baby
has suffered a devastating birth defect
known as microcephaly—literally a
shrunken skull and brain—and is con-
demned to an uncertain future in life,
not to mention the consequences on
the family.

I would implore the Senator from
Massachusetts, let’s get to work doing
this, which I believe the Senator has
already voted for the $1.1 billion in
funding. Yet when we brought this up,
all we got were objections and
stonewalling from our colleagues on
the other side of the aisle. Frankly, I
don’t understand it. It is a terrible mis-
take, and I don’t want one baby in
America to suffer this sort of birth de-
fect because we dithered and did not do
our duty when it came to providing
adequate funding to combat the Zika
virus.

This is something we should take
care of before we break on July 15. We
can fight about judges any other time,
but this is a true public health emer-
gency. And how Senators can come
down here and try to hijack the floor
to talk about something else when we
are ignoring the very work before us in
dealing with this biotechnology agri-
culture issue or dealing with some-
thing even more pressing, such as
avoiding birth defects and these sorts
of devastating consequences as a result
of this Zika virus, I do not understand.

I do not understand the Senator’s pri-
orities, and I object.

The PRESIDING OFFICER (Mr. CAS-
SIDY). Objection is heard.

The Senator from Massachusetts.

Ms. WARREN. Mr. President, this
has been going on now for a year and a
half. The Republicans have delayed and
delayed and delayed and delayed until
we face dozens of judicial emergencies.
There is always an excuse not to take
up even noncontroversial appoint-
ments.

We can’t get the 17 who were voted
out of committee and are currently
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pending on the floor, we can’t get the
13 who were nominated in 2015 so how
about this deal. There are four district
court nominees who have been waiting
around for a year or more. They are
from Tennessee, New Jersey, New
York, and California.

When President Reagan was in office,
almost no uncontroversial nominees
took longer than 100 days to confirm.
Let us at least give these four nomi-
nees who have been waiting nearly a
year or more for their vote. The Senate
can do this, it can do it quickly, and we
will be done. There is bipartisan sup-
port for every one of them.

Mr. President, I ask unanimous con-
sent that the Senate proceed to execu-
tive session to consider the following
four nominations: Calendar Nos. 359,
362, 363, and 364; that the Senate pro-
ceed to vote without intervening ac-
tion or debate on the nominations in
the order listed; that the motions to
reconsider be considered made and laid
upon the table with no intervening ac-
tion or debate; that no further motions
be in order to the nominations; that
any related statements be printed in
the RECORD; that the President be im-
mediately notified of the Senate’s ac-
tion, and the Senate then resume legis-
lative session.

The PRESIDING OFFICER. Is there
objection?

The Senator from Texas.

Mr. CORNYN. Mr. President, reserv-
ing the right to object, we can have the
debate about judges, but I think we
ought to first take care of the business
before us that the Senate voted to pro-
ceed to, which is to deal with the legis-
lation to avoid the State-by-State re-
quirement for labeling our food prod-
ucts, which has been agreed to by the
Senator from Michigan, the ranking
member of the Committee on Agri-
culture, Nutrition, and Forestry, to-
gether with the chairman of the com-
mittee, the Senator from Kansas.

We ought to be taking care of that,
and we also ought to be taking care of
this. This is urgent. How people can
think we need to deal with these lists
of judges and sort of hijack the agenda
and distract us from our work on pre-
venting these sort of birth defects is,
frankly, a misplacement of priorities.

I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Massachusetts.

Ms. WARREN. Mr. President, it
would take no time to confirm these
judges. These are all people who have
been examined by the committee, who
have passed out of committee, who are
pending on the floor, and who have bi-
partisan support. These are judges
from Tennessee, New Jersey, New
York, California, Rhode Island, Penn-
sylvania, Hawaii, Utah, Massachusetts,
Maryland, Oklahoma, Wisconsin, Lou-
isiana, and Indiana. Fourteen States
will be left without vital judges be-
cause of the Republican blockade.

At a certain point, reasonable people
have to ask: Why are Republicans actu-
ally doing this? Is it so that if Donald
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Trump is elected President, he will be
able to nominate more judges? What in
this world has Donald Trump ever said
or done that makes the majority whip
so enthusiastic about his judicial ap-
pointments? Is it Trump’s enlightened
views on the judiciary? Donald Trump
is a guy who just a few weeks ago race-
baited a Federal judge—attacked a
judge who spent years defending Amer-
ica from the terrors of murderers and
drug traffickers. Trump attacked him
simply because the judge refuses to
bend the law to suit Trump’s personal
financial interests.

And where do you think Donald
Trump got the idea he can attack the
integrity of Federal judges with impu-
nity? He got it from you—from the Re-
publicans in the Senate and their deci-
sion to turn scores of highly qualified,
nonpartisan judicial appointees into
political footballs.

Talk is cheap. If Republicans really
do disagree with Donald Trump’s ap-
proach to judges, then do something
about it. Confirm these highly quali-
fied noncontroversial judges. Do it now
before shutting off the lights and leav-
ing town.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I would
like to address the issue just raised by
the Senator from Massachusetts and
responded to by the Senator from
Texas.

The Senator from Massachusetts
carefully avoided mentioning the obvi-
ous. This is the same Republican ma-
jority that will not fill the vacancy on
the Supreme Court. For the first mo-
ment in the history of the United
States—in the history of the United
States—we have a Presidential nomi-
nee sent to fill the vacancy of the late
Justice Scalia, and the Republicans in
the Senate refuse to give him a hearing
or a vote. That has never—underline
the word ‘“‘never’’—happened in the his-
tory of the United States of America.
When we say do your job, it starts at
the highest Court and goes straight
down to every Federal court in Amer-
ica.

I sit on the Judiciary Committee,
and what I think is particularly gall-
ing, troubling, and worrisome is that
each one of these nominees has been
carefully vetted by the Department of
Justice, by the FBI, by Republican
staffers—everyone imaginable—culling
through every aspect of their life to see
if they are truly worthy of being a life-
time appointee to the Federal bench,
and they all passed the test. They were
all voted out of committee, and they
all languish on the floor of the Senate
for the very reason the Senator men-
tioned.

The Senator from Texas and many
others are lying awake at night pray-
ing for the moment when President
Donald Trump can pick Federal judges
in America. Unless Judge Judy is com-
ing out of retirement, I have no idea
where he is going to turn to find judi-
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cial talent, but I will tell you, we have
judicial talent, approved by Democrats
and Republicans, languishing on this
calendar at great personal expense.

I thank the Senator from Massachu-
setts for raising this issue.

ZIKA VIRUS FUNDING

Mr. President, I would like to also
comment on the Zika virus and the
threat to the United States. You bet it
is serious. We have seen the photo-
graphs that have been displayed here of
the children who are born with serious
birth defects because of the Zika virus.

It is so serious the President of the
United States notified this Senate in
February—February of this year—to
act immediately on providing $1.9 bil-
lion—$1.9 billion—to protect as many
people as possible from the spread of
this virus and the terrible effects it
has. The President asked for $1.9 bil-
lion not only to deal with the mosqui-
toes and the infection but also to de-
velop a vaccine so we can liberate
America from the concern of this virus
showing up next year and the year
after.

So there was a $1.9 billion request in
February. To date—to date—the Re-
publican leadership in the House and
Senate have failed to produce the $1.9
billion that was suggested by the Presi-
dent.

We had a compromise number of $1.1
billion that was approved by the Sen-
ate with a strong bipartisan vote al-
most a month ago. I think there were
87 Senators who voted for it because we
all understand it is a public health
emergency. Well, in our bicameral sys-
tem, the bill then went over to the
House of Representatives. What hap-
pened next tells the story of what is
wrong with the Republican-controlled
Senate today. They took our bipartisan
bill for $1.1 billion to fight the Zika
virus, they put it in a conference com-
mittee, they held a meeting but didn’t
invite any Democrats, and they then
came up with a bill that provided $1.1
billion, but listen to how they did it.

They took money away from fighting
the Ebola virus in Africa, which we
feared several years ago would spread
to the United States and still is a
threat to Africa and to many other
people. They took the public health
money to fight the Ebola virus and
said: We will transfer it over, and you
can fight the Zika virus.

Apparently, the Republicans believe
we can only fight one public health
challenge at a time. We don’t have
time for Ebola. We are going to move
to Zika. The Centers for Disease Con-
trol—the preeminent agency in the
world when it comes to fighting public
health disasters—has warned us don’t
do this. We are still worried about the
spread of Ebola and the danger of it.

But they didn’t stop with that. They
didn’t stop with taking the Ebola
money and putting it into the Zika
virus. They then turned around and
larded the bill up with every political
ornament they could think of that
would captivate the hearts of the right-
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wing. Listen to what they included in
the bill. They included a provision that
cut $500 million from the Veterans’ Ad-
ministration to process veterans’
claims.

Have you heard of that issue? I sure
have back in Illinois. Our veterans wait
way too long to get the disability pay-
ments they deserve for having served
our country. The Republicans cut $500
million from that effort, but they
weren’t finished. They then turned
around and said: We want to make an
exemption in the Clean Water Act so
certain chemicals can be sprayed
around water supplies. What has that
got to do with this and why do we need
to do it at this moment? It is one thing
they have been longing for. The third
thing they turned around and did, after
they cut the money from the VA and
after they made this provision to
change what the EPA can regulate and,
as I mentioned earlier, took the money
out of Ebola—they then moved on to
say: We know that women across
America will be concerned about fam-
ily planning because of the threat of
the Zika virus so they put language in
the bill prohibiting Planned Parent-
hood from providing family planning to
those who are concerned about the
spread of the Zika virus. They just
can’t stay away from Planned Parent-
hood, and they included it.

And while you might think that was
enough to make this the most con-
troversial political bill to move from
the House, they had one more trick up
their sleeve—a provision to allow the
display of Confederate flags in our vet-
erans cemeteries—Confederate flags.
Why?

Why would you take an important
bill dealing with a public health crisis
and lard it up with all of these miser-
able provisions that just excite the
hearts of some political rightwingers?
They did it because they were hoping
we would stop the funding for the Zika
virus. It is stopped now waiting for a
clean bill. They know the President
will never sign this bill as written.

If we would go back to the original
bipartisan bill passed in the Senate, we
would certainly get approval for it.
That is why, I answer the Senator from
Texas, we wait for the day when we can
get back to bipartisanship on this im-
portant public health threat.

I see there are others seeking the
floor. The last point I will make is that
we are going to vote in a short period
of time on this GMO legislation. I have
a lengthy statement that I will put in
the RECORD about my position, but I
ask unanimous consent to have printed
in the RECORD an article from the New
England Journal of Medicine. This is
an August 20, 2015, article from the
New England Journal of Medicine enti-
tled ‘““‘GMOs, Herbicides, and Public
Health.” It makes the point very di-
rectly that there has been no credible
scientific evidence that GMO foods
pose any danger to consumers who con-
sume them. But there is a credible con-
cern about the use of chemicals in the
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production of these GMO products and
how they are being larded on these
fields, creating real concern about the
ultimate impact on public health by
these agricultural chemicals and the
runoff.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GMOSs, HERBICIDES, AND PUBLIC HEALTH
(By Philip J. Landrigan, M.D., and Charles
Benbrook, Ph.D.)

Genetically modified organisms (GMOs)
are not high on most physicians’ worry lists.
If we think at all about biotechnology, most
of us probably focus on direct threats to
human health, such as prospects for con-
verting pathogens to biologic weapons or the
implications of new technologies for editing
the human germline. But while those debates
simmer, the application of biotechnology to
agriculture has been rapid and aggressive.
The vast majority of the corn and soybeans
grown in the United States are now geneti-
cally engineered. Foods produced from GM
crops have become ubiquitous. And unlike
regulatory bodies in 64 other countries, the
Food and Drug Administration (FDA) does
not require labeling of GM foods.

Two recent developments are dramatically
changing the GMO landscape. First, there
have been sharp increases in the amounts
and numbers of chemical herbicides applied
to GM crops, and still further increases—the
largest in a generation—are scheduled to
occur in the next few years. Second, the
International Agency for Research on Cancer
(IARC) has classified glyphosate, the herbi-
cide most widely used on GM crops, as a
“‘probable human carcinogen’ and classified
a second herbicide, 2,4-
dichlorophenoxyacetic acid (2,4-D), as a
‘“‘possible human carcinogen.”’

The application of genetic engineering to
agriculture builds on the ancient practice of
selective breeding. But unlike traditional se-
lective breeding, genetic engineering vastly
expands the range of traits that can be
moved into plants and enables breeders to
import DNA from virtually anywhere in the
biosphere. Depending on the traits selected,
genetically engineered crops can increase
yields, thrive when irrigated with salty
water, or produce fruits and vegetables re-
sistant to mold and rot.

The National Academy of Sciences has
twice reviewed the safety of GM crops—in
2000 and 2004. Those reviews, which focused
almost entirely on the genetic aspects of bio-
technology, concluded that GM crops pose no
unique hazards to human health. They noted
that genetic transformation has the poten-
tial to produce unanticipated allergens or
toxins and might alter the nutritional qual-
ity of food. Both reports recommended devel-
opment of new risk-assessment tools and
postmarketing surveillance. Those rec-
ommendations have largely gone unheeded.

Herbicide resistance is the main char-
acteristic that the biotechnology industry
has chosen to introduce into plants. Corn
and soybeans with genetically engineered
tolerance to glyphosate (Roundup) were first
introduced in the mid-1990s. These ‘‘Round-
up-Read ‘‘crops now account for more than
90% of the corn and soybeans planted in the
United States. Their advantage, especially in
the first years after introduction, is that
they greatly simplify weed management.
Farmers can spray herbicide both before and
during the growing season, leaving their
crops unharmed.

But widespread adoption of herbicide-re-
sistant crops has led to overreliance on her-
bicides and, in particular, on glyphosate. In
the United States, glyphosate use has in-
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creased by a factor of more than 250—from
0.4 million kg in 1974 to 113 million kg in
2014. Global use has increased by a factor of
more than 10. Not surprisingly, glyphosate-
resistant weeds have emerged and are found
today on nearly 100 million acres in 36
states. Fields must now be treated with mul-
tiple herbicides, including 2,4-D, a compo-
nent of the Agent Orange defoliant used in
the Vietnam War.

The first of the two developments that
raise fresh concerns about the safety of GM
crops is a 2014 decision by the Environmental
Protection Agency (EPA) to approve Enlist
Duo, a new combination herbicide com-
prising glyphosate plus 2,4-D. Enlist Duo was
formulated to combat herbicide resistance.
It will be marketed in tandem with newly
approved seeds genetically engineered to re-
sist glyphosate, 2,4-D, and multiple other
herbicides. The EPA anticipates that a 3-to-
7-fold increase in 2,4-D use will result.

In our view, the science and the risk as-
sessment supporting the Enlist Duo decision
are flawed. The science consisted solely of
toxicologic studies commissioned by the her-
bicide manufacturers in the 1980s and 1990s
and never published, not an uncommon prac-
tice in U.S. pesticide regulation. These stud-
ies predated current knowledge of low-dose,
endocrine-mediated, and epigenetic effects
and were not designed to detect them. The
risk assessment gave little consideration to
potential health effects in infants and chil-
dren, thus contravening federal pesticide
law. It failed to consider ecologic impact,
such as effects on the monarch butterfly and
other pollinators. It considered only pure
glyphosate, despite studies showing that for-
mulated glyphosate that contains
surfactants and adjuvants is more toxic than
the pure compound.

The second new development is the deter-
mination by the IARC in 2015 that
glyphosate is a ‘‘probable human car-
cinogen” and 2,4-D a ‘‘possible human car-
cinogen.”” These classifications were based
on comprehensive assessments of the
toxicologic and epidemiologic literature that
linked both herbicides to dose-related in-
creases in malignant tumors at multiple an-
atomical sites in animals and linked
glyphosate to an increased incidence of non-
Hodgkin’s lymphoma in humans.

These developments suggest that GM foods
and the herbicides applied to them may pose
hazards to human health that were not ex-
amined in previous assessments. We believe
that the time has therefore come to thor-
oughly reconsider all aspects of the safety of
plant biotechnology. The National Academy
of Sciences has convened a new committee
to reassess the social, economic, environ-
mental, and human health effects of GM
crops. This development is welcome, but the
committee’s report is not expected until at
least 2016.

In the meantime, we offer two rec-
ommendations. First, we believe the EPA
should delay implementation of its decision
to permit use of Enlist Duo. This decision
was made in haste. It was based on poorly de-
signed and outdated studies and on an in-
complete assessment of human exposure and
environmental effects. It would have bene-
fited from deeper consideration of independ-
ently funded studies published in the peer-re-
viewed literature. And it preceded the recent
IARC determinations on glyphosate and 2,4-
D. Second, the National Toxicology Program
should urgently assess the toxicology of pure
glyphosate, formulated glyphosate, and mix-
tures of glyphosate and other herbicides.

Finally, we believe the time has come to
revisit the United States’ reluctance to label
GM foods. Labeling will deliver multiple ben-
efits. It is essential for tracking emergence
of novel food allergies and assessing effects
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of chemical herbicides applied to GM crops.
It would respect the wishes of a growing
number of consumers who insist they have a
right to know what foods they are buying
and how they were produced. And the argu-
ment that there is nothing new about ge-
netic rearrangement misses the point that
GM crops are now the agricultural products
most heavily treated with herbicides and
that two of these herbicides may pose risks
of cancer. We hope, in light of this new infor-
mation, that the FDA will reconsider label-
ing of GM foods and couple it with ade-
quately funded, long-term postmarketing
surveillance.

Mr. DURBIN. Mr. President, I ask
unanimous consent to have printed in
the RECORD an article from the Camp-
bell Soup Company.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Campbell Soup Company, July 6, 2016]
CAMPBELL ANNOUNCES SUPPORT FOR
MANDATORY GMO LABELING

CAMDEN, N.J.—(BUSINESS WIRE)—Jan. 7,
2016—Campbell Soup Company (NYSE: CPB)
today announced its support for the enact-
ment of federal legislation to establish a sin-
gle mandatory labeling standard for foods
derived from genetically modified organisms
(GMOs).

This Smart News Release features multi-
media. View the full release here: http:/
www.businesswire.com/news/home/
20160107006458/en/.

Campbell believes it is necessary for the
federal government to provide a national
standard for labeling requirements to better
inform consumers about this issue. The com-
pany will advocate for federal legislation
that would require all foods and beverages
regulated by the Food and Drug Administra-
tion (FDA) and the U.S. Department of Agri-
culture (USDA) to be clearly and simply la-
beled for GMOs. Campbell is also supportive
of a national standard for non-GMO claims
made on food packaging.

As a result of its decision to support man-
datory national GMO labeling, Campbell will
withdraw from all efforts led by coalitions
and groups opposing such measures.

The company continues to oppose a patch-
work of state-by-state labeling laws, which
it believes are incomplete, impractical and
create unnecessary confusion for consumers.

Campbell is optimistic a federal solution
can be established in a reasonable amount of
time if all the interested stakeholders co-
operate. However, if that is not the case,
Campbell is prepared to label all of its U.S.
products for the presence of ingredients that
were derived from GMOs, not just those re-
quired by pending legislation in Vermont.
The company would seek guidance from the
FDA and approval by USDA.

Campbell continues to recognize that
GMOs are safe, as the science indicates that
foods derived from crops grown using geneti-
cally modified seeds are not nutritionally
different from other foods. The company also
believes technology will play a crucial role
in feeding the world.

Campbell has been engaged in the con-
versation about GMO labeling for several
years and has taken action to provide con-
sumers with more information about how its
products are made, including the presence of
GMOs, through efforts like its website
www.whatsinmyfood.com. With 92 percent of
Americans supporting the labeling of GMO
foods, Campbell believes now is the time for
the federal government to act quickly to im-
plement a federal solution.

More information about the rationale be-
hind Campbell’s decision can be found on
Campbell’s newsroom.
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CAMPBELL’S—WHY WE SUPPORT MANDATORY
NATIONAL GMO LABELING
(By Campbell Team)

Today the New York Times (http:/
www.nytimes.com/2016/01/08/business/a-new-
fact-on-the-foodlabel.html) wrote about
Campbell’s decision to support mandatory
national labeling of products that may con-
tain genetically modified organisms (GMOs).

Campbell’s President and CEO Denise Mor-
rison shared the message below with our em-
ployees about the reasons behind our deci-
sion.

TAKING A MAJOR STEP FORWARD AS WE LIVE

OUR PURPOSE

At Campbell, we are unleashing the power
of our Purpose, Real food that matters for
life’s moments. Our Purpose calls for us to
acknowledge that consumers appreciate
what goes into our food, and why—so they
can feel good about the choices they make,
for themselves and their loved ones.

Today, consistent with our Purpose, we an-
nounced our support for mandatory national
labeling of products that may contain ge-
netically modified organisms (GMO) and pro-
posed that the federal government provide a
national standard for non-GMO claims made
on food packaging.

We are operating with a ‘‘Consumer First”
mindset. We put the consumer at the center
of everything we do. That’s how we’ve built
trust for nearly 150 years. We have always
believed that consumers have the right to
know what’s in their food. GMO has evolved
to be a top consumer food issue reaching a
critical mass of 92% of consumers in favor of
putting it on the label.

In addition, we have declared our intention
to set the standard for transparency in the
food industry. We have been openly dis-
cussing our ingredients, including those de-
rived from GMO crops, through our
WhatsinmyFood.com website. We are sup-
porting digital disclosure through the Gro-
cery Manufacturers Association’s (GMA)
SmartLabel™ program. We have announced
the removal of artificial colors and flavors
from our products. However, our support of
mandatory federal GMO labeling sets a new
bar for transparency.

There is currently no federal regulation re-
quiring labeling that informs consumers
about the presence of GMOs in their food. In
the absence of federal action, many states—
from California to Maine—have attempted to
address this issue. Campbell has opposed this
state-by-state patchwork approach, and has
worked with GMA to defeat several state
ballot initiatives. Put simply, although we
believe that consumers have the right to
know what’s in their food, we also believe
that a state-by-state piecemeal approach is
incomplete, impractical and costly to imple-
ment for food makers. More importantly, it’s
confusing to consumers.

Most recently, Vermont passed legislation
that will require food companies including
Campbell to label products regulated by the
Food and Drug Administration (FDA) that
may contain ingredients made from GMO
crops. However, this legislation does not in-
clude products with meat or poultry, because
they are regulated by United States Depart-
ment of Agriculture (USDA). Under Vermont
law, SpaghettiO’s original variety, guided by
the FDA, will be labeled for the presence of
GMOs, but SpaghettiO’s meatballs, guided by
the USDA, will not. Yet these two varieties
sit next to each other on a store shelf, which
is bound to create consumer confusion.

Campbell has been actively involved in
trying to resolve this issue since 2011. We’ve
worked with GMA, legislators and regulators
to forge a national voluntary solution. We’ve
engaged a variety of stakeholders, from law-
makers to activists. I've personally made
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multiple trips to Capitol Hill to meet with
elected officials. Despite these efforts, Con-
gress has not been able to resolve this issue.
We now believe that proposing a mandatory
national solution is necessary. Printing a
clear and simple statement on the label is
the best solution for consumers and for
Campbell.

I want to stress that we’re in no way dis-
puting the science behind GMOs or their
safety. The overwhelming weight of sci-
entific evidence indicates that GMOs are safe
and that foods derived from crops using ge-
netically modified seeds are not nutrition-
ally different from other foods. In America,
many farmers who grow canola, corn, sSoy-
bean and sugar beets choose to use geneti-
cally modified seeds and have done so for
nearly twenty years. More than 90% of these
four crops in America are currently grown
using GMO seeds. It takes an average of thir-
teen years to get a GMO seed approved by
the government for safety. Ingredients de-
rived from these crops are in many of our
products. We also believe that GMOs and
other technologies will play a crucial role in
feeding the world.

We will continue to be a member of GMA
and will participate in food industry initia-
tives that align with our Purpose and busi-
ness goals. However, as a result of the
change in our position on GMO labeling,
Campbell is withdrawing from all efforts led
by groups opposing mandatory GMO labeling
legislation, including those led by GMA.

The New York Times reported on our deci-
sion, and we issued a press release. I encour-
age you to read both. We recognize that this
announcement may spark discussion. It’s dif-
ficult to predict the exact nature of the en-
suing commentary, but I suspect it will be a
mixed bag. What I do know is that our deci-
sion was guided by our Purpose; rooted in
our consumer-first mindset; and driven by
our commitment to transparency—to be
open and honest about our food. I truly be-
lieve it is the right thing to do for consumers
and for our business.

Best,
DENISE MORRISON,
President and CEO.

Mr. DURBIN. Campbell Soup Com-
pany has decided they are going to face
this issue squarely, honestly, and
waste no time. It is a company that I
trust. I can’t imagine how many cans
of Campbell’s soup we have consumed
in my household throughout my life.

They said: It is time to be honest
with consumers. We will tell them. We
will tell them pointblank on the label
so they can read whether or not there
are GMO products contained in the
soup. Then they can make the decision
as to whether they want to buy it.

I wish that were the outcome of this
entire debate, but it is not.

The third point I want to make is it
is mindless for us to allow individual
States like Vermont to decide the la-
beling standards for national compa-
nies. It makes no sense. We cannot
allow it to occur.

The last point I will make is this:
One of the provisions in this bill I
think is embarrassing, and it is a pro-
vision which I cannot support. We give
three options to food companies when
it comes to labeling for GMOs. First,
declare right on the label, just as
Campbell Soup Company does, if GMO
products are included. Second, use a
symbol created by the Department of
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Agriculture which we can educate the
public on that can really signal as to
whether this product has GMO prod-
ucts. The third is the one that troubles
me—something called a YRL or URL. I
may have that designation wrong, but
it is that kind of scrambled screen you
see that you can’t read but some com-
puters can read. What these food com-
panies want to do is not tell you as a
consumer whether the food has GMOs
or not. As you go through the grocery
store, they want you to hold your cell
phone up to that box of macaroni and
cheese to see if it has GMO in it or not
by reading all that is written on your
cell phone. That is a bad joke.

I just went shopping with my two 4%-
year-old grandkids. I cannot imagine
walking through that store, trying to
keep them from raiding different dis-
plays, and using my cell phone on box
after box of macaroni and cheese. That,
to me, is the ‘‘secret decoder ring’’ ap-
proach to this, and I think it is an em-
barrassment to consumers to ask them
to go through that. So I will be voting
in opposition to the GMO bill when it
comes before us later in the day.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. TILLIS. Mr. President, the Pre-
siding Officer and I are fairly new to
this Chamber. I know Senate rules pre-
vent me from engaging anyone who
happens to be in the gallery, so I will
not do that. But I have to admit,
watching what has gone on here for the
last 15 or 20 minutes, I can’t help but
think at least one or two are saying:
What on Earth is going on down on
that Senate floor? We have heard argu-
ments embedded in arguments.

The issue we have before us today is
on the biotechnology labeling vote. We
have heard about judges. Look, every-
body says we are in gridlock here.
There are obviously instances where we
disagree. Let’s set those aside and ad-
dress legislation where we do agree we
have pressing issues, and we have two
of those before the Senate today.

The one immediately before us is on
biotechnology labeling, and I am going
to get to that in a minute. The other
has to do with funding Zika. It has to
do with trying to understand why some
38 of my colleagues on the other side of
the aisle voted for $1.1 billion in Zika
funding, and now it is back bef