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SA 3160. Mr. BOOKER (for himself, Ms. MI-
KULSKI, Mr. MENENDEZ, and Mr. SANDERS)
submitted an amendment intended to be pro-
posed to amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, supra; which
was ordered to lie on the table.

SA 3161. Mr. BOOKER submitted an amend-
ment intended to be proposed to amendment
SA 2953 proposed by Ms. MURKOWSKI to the
bill S. 2012, supra; which was ordered to lie
on the table.

SA 3162. Mr. UDALL (for himself, Mr.
PORTMAN, Mrs. BOXER, Mr. ALEXANDER, Mr.
WYDEN, and Mr. BROWN) submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms. MUR-
KOWSKI to the bill S. 2012, supra; which was
ordered to lie on the table.

SA 3163. Mrs. FISCHER (for herself, Mr.
BOOKER, Mr. DAINES, and Mr. PETERS) sub-
mitted an amendment intended to be pro-
posed by her to the bill S. 2012, supra; which
was ordered to lie on the table.

SA 3164. Mr. FLAKE submitted an amend-
ment intended to be proposed by him to the
bill S. 2012, supra; which was ordered to lie
on the table.

SA 31656. Mr. MARKEY submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms. MUR-
KOWSKI to the bill S. 2012, supra; which was
ordered to lie on the table.

SA 3166. Mrs. SHAHEEN (for herself and
Mr. MARKEY) submitted an amendment in-
tended to be proposed by her to the bill S.
2012, supra; which was ordered to lie on the
table.

SA 3167. Mr. BOOKER submitted an amend-
ment intended to be proposed to amendment
SA 2953 proposed by Ms. MURKOWSKI to the
bill S. 2012, supra; which was ordered to lie
on the table.

SA 3168. Mr. PORTMAN (for himself, Ms.
CANTWELL, Mrs. SHAHEEN, Mr. MCCONNELL,
and Mr. DONNELLY) submitted an amendment
intended to be proposed by him to the bill S.
2012, supra; which was ordered to lie on the
table.

SA 3169. Mr. SULLIVAN submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms. MUR-
KOWSKI to the bill S. 2012, supra; which was
ordered to lie on the table.

SA 3170. Mr. SULLIVAN (for himself, Mrs.
CAPITO, and Mr. CASEY) submitted an amend-
ment intended to be proposed by him to the
bill S. 2012, supra; which was ordered to lie
on the table.

SA 3171. Ms. HEITKAMP submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms. MUR-
KOWSKI to the bill S. 2012, supra; which was
ordered to lie on the table.

SA 3172. Ms. HEITKAMP (for herself and
Mr. FRANKEN) submitted an amendment in-
tended to be proposed to amendment SA 2953
proposed by Ms. MURKOWSKI to the bill S.
2012, supra; which was ordered to lie on the
table.

SA 3173. Ms. HEITKAMP (for herself and
Mr. BOOKER) submitted an amendment in-
tended to be proposed to amendment SA 2953
proposed by Ms. MURKOWSKI to the bill S.
2012, supra; which was ordered to lie on the
table.

SA 3174. Ms. HEITKAMP (for herself, Mrs.
CAPITO, Mr. BOOKER, Mr. WHITEHOUSE, Mr.
TESTER, Mr. MANCHIN, Mr. BLUNT, and Mr.
FRANKEN) submitted an amendment intended
to be proposed to amendment SA 2953 pro-
posed by Ms. MURKOWSKI to the bill S. 2012,
supra; which was ordered to lie on the table.

SA 3175. Mr. BURR (for himself and Mr.
TILLIS) submitted an amendment intended to
be proposed to amendment SA 2953 proposed
by Ms. MURKOWSKI to the bill S. 2012, supra;
which was ordered to lie on the table.

SA 3176. Mr. SCHATZ (for himself and Mr.
WHITEHOUSE) submitted an amendment in-
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tended to be proposed to amendment SA 2953
proposed by Ms. MURKOWSKI to the bill S.
2012, supra; which was ordered to lie on the
table.

SA 3177. Ms. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms. MUR-
KOWSKI to the bill S. 2012, supra; which was
ordered to lie on the table.

SA 3178. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms. MUR-
KOWSKI to the bill S. 2012, supra; which was
ordered to lie on the table.

SA 3179. Ms. KLOBUCHAR (for herself, Mr.
HOEVEN, and Mr. WARNER) submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms. MUR-
KOWSKI to the bill S. 2012, supra; which was
ordered to lie on the table.

SA 3180. Ms. KLOBUCHAR (for herself and
Mr. GRAHAM) submitted an amendment in-
tended to be proposed to amendment SA 2953
proposed by Ms. MURKOWSKI to the bill S.
2012, supra; which was ordered to lie on the
table.

SA 3181. Ms. HEITKAMP (for herself and
Mrs. CAPITO) submitted an amendment in-
tended to be proposed to amendment SA 2953
proposed by Ms. MURKOWSKI to the bill S.
2012, supra; which was ordered to lie on the
table.

SA 3182. Mr. ROUNDS submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms. MUR-
KOWSKI to the bill S. 2012, supra; which was
ordered to lie on the table.

SA 3183. Ms. HTIRONO submitted an amend-
ment intended to be proposed to amendment
SA 2953 proposed by Ms. MURKOWSKI to the
bill S. 2012, supra; which was ordered to lie
on the table.

———————

TEXT OF AMENDMENTS

SA 3143. Mr. CARPER (for himself
and Mr. INHOFE) submitted an amend-
ment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of part IIT of subtitle D of title
I, add the following:

SEC. 131 . REAUTHORIZATION OF DIESEL EMIS-
SIONS REDUCTION PROGRAM.

Section 797(a) of the Energy Policy Act of
2005 (42 U.S.C. 16137(a)) is amended by strik-
ing ‘2016’ and inserting ‘‘2021”°.

SA 3144. Ms. CANTWELL submitted
an amendment intended to be proposed
to amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 168, between lines 20 and 21, insert
the following:

(d) DRAWDOWN AND SALE OF REFINED PE-
TROLEUM PRODUCTS.—

(1) DEFINITION OF SEVERE ENERGY SUPPLY
INTERRUPTION.—Section 3(8) of the Energy
Policy and Conservation Act (42 U.S.C.
6202(8)) is amended by striking ‘‘or (iii)”” and
inserting ‘‘(iii) an interruption of the world-
wide supply of crude petroleum that is likely
to cause a severe increase in the price of do-
mestic petroleum products, or (iv)’’.

(2) DRAWDOWN AND SALE OF PETROLEUM
PRODUCTS.—Section 161 of the Energy Policy
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and Conservation Act (42 U.S.C. 6241) is
amended by adding at the end the following:

“(k) DRAWDOWN AND SALE OF REFINED PE-
TROLEUM PRODUCTS.—

‘(1) IN GENERAL.—The Secretary may draw
down and sell refined petroleum products in
accordance with this subsection if the Presi-
dent finds that—

““(A) a circumstance exists that con-
stitutes, or is likely to become, a regional
severe energy supply interruption of signifi-
cant scope or duration; and

‘“(B) action taken under this subsection
would assist directly and significantly in
preventing or reducing the adverse impact of
the shortage.

‘(2) REFINED PETROLEUM PRODUCTS.—Re-
fined petroleum products covered by this
subsection include all petroleum products
other than crude oil held by the Secretary as
part of—

“(A) the Strategic Petroleum Reserve es-
tablished by section 154; or

‘“(B) the Northeast Home Heating Oil Re-
serve established under section 181.

““(3) SALES.—Sales of refined petroleum
products under this subsection—

“(A) shall be made at public sale to the
highest qualified bidder; but

‘“(B) do not need not comply with the re-
quirements of subsection (e)(1) or section
183.”.

SA 3145. Mr. CARPER (for himself
and Mr. INHOFE) submitted an amend-
ment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title III, add the following:

Subtitle I—Thermal Energy
SEC. 3801. MODIFYING THE DEFINITION OF RE-
NEWABLE ENERGY TO INCLUDE
THERMAL ENERGY.

(a) IN GENERAL.—Section 203 of the Energy
Policy Act of 2005 (42 U.S.C. 15852) (as amend-
ed by section 3001(b)) is amended—

(1) in subsection (a), by inserting ‘‘a num-
ber equivalent to’ before ‘‘the total amount
of electric energy’’;

(2) in subsection (b)—

(A) by redesignating paragraph (2) as para-
graph (3);

(B) by inserting after paragraph (1) the fol-
lowing:

“‘(2) QUALIFIED WASTE HEAT RESOURCE.—The
term ‘qualified waste heat resource’ means—

““(A) exhaust heat or flared gas from any
industrial process;

‘(B) waste gas or industrial tail gas that
would otherwise be flared, incinerated, or
vented;

‘(C) a pressure drop in any gas for an in-
dustrial or commercial process; or

‘(D) such other forms of waste heat as the
Secretary determines appropriate.”’; and

(C) in paragraph (3) (as redesignated by
subparagraph (A))—

(i) by striking ‘“‘produced from’’ and insert-
ing ‘“‘produced or, if resulting from a thermal
energy project placed in service after Decem-
ber 31, 2014, thermal energy generated from,
or avoided by,”’; and

(ii) by inserting ‘‘qualified waste heat re-
source,” after ‘“‘municipal solid waste,”’; and

(3) in subsection (¢c)—

(A) Dby redesignating paragraphs (1)
through (3) as subparagraphs (A) through (C),
respectively, and indenting appropriately;

(B) in the matter preceding subparagraph
(A) (as so redesignated), by striking ‘‘For
purposes’ and inserting the following:

‘(1) IN GENERAL.—For purposes’’; and
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(C) by adding at the end the following:

*“(2) SEPARATE CALCULATION.—

‘““(A) IN GENERAL.—For purposes of deter-
mining compliance with the requirements of
this section, any energy consumption that is
avoided through the use of renewable energy
shall be considered to be renewable energy
produced.

‘(B) DENIAL OF DOUBLE BENEFIT.—Avoided
energy consumption that is considered to be
renewable energy produced under subpara-
graph (A) shall not also be counted for pur-
poses of achieving compliance with another
Federal energy efficiency goal.”’.

(b) CONFORMING AMENDMENT.—Section
2410q(a) of title 10, United States Code, is
amended by striking ‘‘section 203(b)(2) of the
Energy Policy Act of 2005 (42 TU.S.C.
156852(b)(2))’ and inserting ‘‘section 203(b) of
the Energy Policy Act of 2005 (42 U.S.C.
15852(b))”".

SA 3146. Mr. BARRASSO (for himself
and Mr. SCHATZ) submitted an amend-
ment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end, add the following:

TITLE —BUREAU OF RECLAMATION
SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Bureau of
Reclamation Transparency Act’’.

SEC. 02. FINDINGS.

Congress finds that—

(1) the water resources infrastructure of
the Bureau of Reclamation provides impor-
tant benefits related to irrigated agri-
culture, municipal and industrial water, hy-
dropower, flood control, fish and wildlife,
and recreation in the 17 Reclamation States;

(2) as of 2013, the combined replacement
value of the infrastructure assets of the Bu-
reau of Reclamation was $94,500,000,000;

(3) the majority of the water resources in-
frastructure facilities of the Bureau of Rec-
lamation are at least 60 years old;

(4) the Bureau of Reclamation has pre-
viously undertaken efforts to better manage
the assets of the Bureau of Reclamation, in-
cluding an annual review of asset mainte-
nance activities of the Bureau of Reclama-
tion known as the ‘‘Asset Management
Plan”’; and

(5) actionable information on infrastruc-
ture conditions at the asset level, including
information on maintenance needs at indi-
vidual assets due to aging infrastructure, is
needed for Congress to conduct oversight of
Reclamation facilities and meet the needs of
the public.

SEC.  03. DEFINITIONS.

In this title:

(1) ASSET.—

(A) IN GENERAL.—The term ‘‘asset’” means
any of the following assets that are used to
achieve the mission of the Bureau of Rec-
lamation to manage, develop, and protect
water and related resources in an environ-
mentally and economically sound manner in
the interest of the people of the United
States:

(i) Capitalized facilities, buildings, struc-
tures, project features, power production
equipment, recreation facilities, or quarters.

(ii) Capitalized and noncapitalized heavy
equipment and other installed equipment.

(B) INCLUSIONS.—The term ‘‘asset’’ includes
assets described in subparagraph (A) that are
considered to be mission critical.

(2) ASSET MANAGEMENT REPORT.—The term
““Asset Management Report’” means—
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(A) the annual plan prepared by the Bureau
of Reclamation known as the ‘‘Asset Man-
agement Plan’’; and

(B) any publicly available information re-
lating to the plan described in subparagraph
(A) that summarizes the efforts of the Bu-
reau of Reclamation to evaluate and manage
infrastructure assets of the Bureau of Rec-
lamation.

(3) MAJOR REPAIR AND REHABILITATION
NEED.—The term ‘‘major repair and rehabili-
tation need” means major nonrecurring
maintenance at a Reclamation facility, in-
cluding maintenance related to the safety of
dams, extraordinary maintenance of dams,
deferred major maintenance activities, and
all other significant repairs and extraor-
dinary maintenance.

(4) RECLAMATION FACILITY.—The term
‘“‘Reclamation facility’’ means each of the in-
frastructure assets that are owned by the
Bureau of Reclamation at a Reclamation
project.

() RECLAMATION PROJECT.—The term ‘‘Rec-
lamation project’” means a project that is
owned by the Bureau of Reclamation, includ-
ing all reserved works and transferred works
owned by the Bureau of Reclamation.

(6) RESERVED WORKS.—The term ‘‘reserved
works” means buildings, structures, facili-
ties, or equipment that are owned by the Bu-
reau of Reclamation for which operations
and maintenance are performed by employ-
ees of the Bureau of Reclamation or through
a contract entered into by the Bureau of
Reclamation, regardless of the source of
funding for the operations and maintenance.

(7) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(8) TRANSFERRED WORKS.—The term ‘‘trans-
ferred works’’ means a Reclamation facility
at which operations and maintenance of the
facility is carried out by a non-Federal enti-
ty under the provisions of a formal oper-
ations and maintenance transfer contract or
other legal agreement with the Bureau of
Reclamation.

SEC. 04. ASSET MANAGEMENT REPORT EN-
HANCEMENTS FOR RESERVED
WORKS.

(a) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Secretary shall submit to Congress an Asset
Management Report that—

(1) describes the efforts of the Bureau of
Reclamation—

(A) to maintain in a reliable manner all re-
served works at Reclamation facilities; and

(B) to standardize and streamline data re-
porting and processes across regions and
areas for the purpose of maintaining re-
served works at Reclamation facilities; and

(2) expands on the information otherwise
provided in an Asset Management Report, in
accordance with subsection (b).

(b) INFRASTRUCTURE MAINTENANCE NEEDS
ASSESSMENT.—

(1) IN GENERAL.—The Asset Management
Report submitted under subsection (a) shall
include—

(A) a detailed assessment of major repair
and rehabilitation needs for all reserved
works at all Reclamation projects; and

(B) to the extent practicable, an itemized
list of major repair and rehabilitation needs
of individual Reclamation facilities at each
Reclamation project.

(2) INCcLUSIONS.—To the extent practicable,
the itemized list of major repair and reha-
bilitation needs under paragraph (1)(B) shall
include—

(A) a budget level cost estimate of the ap-
propriations needed to complete each item;
and

(B) an assignment of a categorical rating
for each item, consistent with paragraph (3).

(3) RATING REQUIREMENTS.—
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(A) IN GENERAL.—The system for assigning
ratings under paragraph (2)(B) shall be—

(i) consistent with existing uniform cat-
egorization systems to inform the annual
budget process and agency requirements; and

(ii) subject to the guidance and instruc-
tions issued under subparagraph (B).

(B) GUIDANCE.—ASs soon as practicable after
the date of enactment of this Act, the Sec-
retary shall issue guidance that describes
the applicability of the rating system appli-
cable under paragraph (2)(B) to Reclamation
facilities.

(4) PUBLIC AVAILABILITY.—Except as pro-
vided in paragraph (5), the Secretary shall
make publicly available, including on the
Internet, the Asset Management Report re-
quired under subsection (a).

(56) CONFIDENTIALITY.—The Secretary may
exclude from the public version of the Asset
Management Report made available under
paragraph (4) any information that the Sec-
retary identifies as sensitive or classified,
but shall make available to the Committee
on Energy and Natural Resources of the Sen-
ate and the Committee on Natural Resources
of the House of Representatives a version of
the report containing the sensitive or classi-
fied information.

(c) UPDATES.—Not later than 2 years after
the date on which the Asset Management Re-
port is submitted under subsection (a) and
biennially thereafter, the Secretary shall up-
date the Asset Management Report, subject
to the requirements of section  05(b)(2).

(d) CONSULTATION.—To the extent that
such consultation would assist the Secretary
in preparing the Asset Management Report
under subsection (a) and updates to the
Asset Management Report under subsection
(c), the Secretary shall consult with—

(1) the Secretary of the Army (acting
through the Chief of Engineers); and

(2) water and power contractors.

SEC.  05. ASSET MANAGEMENT REPORT EN-
HANCEMENTS FOR TRANSFERRED
WORKS.

(a) IN GENERAL.—The Secretary shall co-
ordinate with the non-Federal entities re-
sponsible for the operation and maintenance
of transferred works in developing reporting
requirements for Asset Management Reports
with respect to major repair and rehabilita-
tion needs for transferred works that are
similar to the reporting requirements de-
scribed in section 04(b).

(b) GUIDANCE.—

(1) IN GENERAL.—After considering input
from water and power contractors of the Bu-
reau of Reclamation, the Secretary shall de-
velop and implement a rating system for
transferred works that incorporates, to the
maximum extent practicable, the rating sys-
tem for major repair and rehabilitation
needs for reserved works developed under
section 04(b)(3).

(2) UPDATES.—The ratings system devel-
oped under paragraph (1) shall be included in
the updated Asset Management Reports
under section  04(c).

SEC.  06. OFFSET.

Notwithstanding any other provision of
law, in the case of the project authorized by
section 1617 of the Reclamation Projects Au-
thorization and Adjustment Act of 1992 (43
U.S.C. 390h-12¢), the maximum amount of
the Federal share of the cost of the project
under section 1631(d)(1) of that Act (43 U.S.C.
390h-13(d)(1)) otherwise available as of the
date of enactment of this Act shall be re-
duced by $2,000,000.

SA 3147. Mr. RISCH submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
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for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle D of title II, add the
following:

SEC. 23 . RECOGNITION OF STATE OR LOCAL
DETERMINATIONS.

Section 210(m) of the Public Utility Regu-
latory Policies Act of 1978 (16 U.S.C. 824a—
3(m)) is amended—

(1) by redesignating paragraphs (3), (4), (5),
(6), and (7) as paragraphs (4), (), (6), (7), and
(8), respectively;

(2) by inserting after paragraph (2) the fol-
lowing:

*“(3) STATE OR LOCAL DETERMINATION.—

‘“‘(A) IN GENERAL.—After the date of enact-
ment of the Energy Policy Modernization
Act of 2016, no electric utility shall be re-
quired to enter into a new contract or le-
gally enforceable obligation to purchase
electric energy from a qualifying small
power production facility that produces elec-
tric energy solely by the use, as a primary
energy source, of a resource other than
waste and water, under this section if the
State regulatory agency (with respect to
each electric utility for which the State reg-
ulatory authority has ratemaking authority)
or the nonregulated electric utility has de-
termined that the electric utility has no
need to acquire additional generation re-
sources in order to meet the obligation of
the electric utility to serve customers in the
public interest.

‘“(B) REASSESSMENT.—Not later than 3
years after the date of a determination under
subparagraph (A) and every 3 years there-
after, the State regulatory agency (with re-
spect to each electric utility for which the
State regulatory authority has ratemaking
authority) or the nonregulated electric util-
ity shall reassess the determination under
that subparagraph.’’;

(3) in paragraph (4) (as so redesignated)—

(A) in the second sentence, by striking ‘‘of
this subsection’’; and

(B) by inserting ‘‘or in paragraph (3)”’ after
“paragraph (1) each place it appears; and

(4) in paragraph (5) (as so redesignated)—

(A) in the first sentence, by striking ‘‘para-
graph (3)”’ and inserting ‘‘paragraph (4)’’;

(B) in the second sentence, by striking ‘‘of
this subsection’’; and

(C) by inserting ‘‘or in paragraph (3)’ after
‘“‘paragraph (1)’ each place it appears.

SA 3148. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 2012, to provide for
the modernization of the energy policy
of the United States, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. PRESIDENT’S CLIMATE

PLAN.

The Federal Government shall not take
any action pursuant to the President’s Cli-
mate Action Plan (published in June 2013),
including implementation of the final rule
entitled ‘‘Carbon Pollution Emission Guide-
lines for Existing Stationary Sources: Elec-
tric Utility Generating Units’’ (80 Fed. Reg.
64662 (October 23, 2015)), that would reduce
electric grid reliability, which would—

(1) unnecessarily endanger the health and
welfare of senior citizens in the United
States; and

(2) result in increased electricity prices
that disproportionately impact low-income
and fixed-income households, minority com-
munities, minority-owned and women-owned
businesses, manufacturers, and rural com-
munities.

ACTION
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SA 3149. Mr. HATCH submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 31 . REPORT REQUIREMENT FOR FED-

ERAL ONSHORE OIL AND GAS.

(a) IN GENERAL.—The Secretary of the In-
terior may not alter royalties for Federal on-
shore o0il and gas development without
first—

(1) submitting a report to Congress—

(A) demonstrating that the proposed ac-
tion would not result in a net loss in jobs to
the affected communities where the Federal
onshore oil and gas development occurs;

(B) detailing any potential economic im-
pacts the action would have on rural econo-
mies; and

(C) containing an independent analysis of
the direct and indirect impact of the action
on small businesses impacted by a change in
royalty structure; and

(2) giving the appropriate committees of
Congress not fewer than 90 days to review
the report submitted under paragraph (1).

(b) REQUIREMENTS FOR REPORT.—The report
submitted under subsection (a) shall include
information describing the impact the action
will have on—

(1) net revenue to the Treasury of the
United States and to the States, taking into
consideration the effect the new royalty will
have on the net loss in jobs in affected com-
munities where the Federal onshore oil and
gas development occurs;

(2) rural economies, specifically areas de-
pendent on the Federal onshore oil and gas
development; and

(3) domestic energy production and energy
independence.

SA 3150. Mr. HATCH submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 31 . ONLINE AUCTIONS AUTHORIZED.

Section 36 of the Mineral Leasing Act (30
U.S.C. 192) is amended by adding before the
period at the end the following: ‘“‘And pro-
vided further, that in the event of a protest
activity or other unforeseen event causing a
disruption to a sale under this section, the
Secretary of the Interior, as expeditiously as
practicable and in any case during the same
quarter as the originally announced sale,
shall hold the sale through an Internet-based
lease sale in accordance with section
17(b)(1)(C)".

SA 3151. Mr. BURR submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of part I of subtitle A of title
III, add the following:

SEC. 30 . EXTENSION OF DEADLINE FOR HY-
DROELECTRIC PROJECT.

(a) IN GENERAL.—Notwithstanding the time
period specified in section 13 of the Federal
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Power Act (16 U.S.C. 806) that would other-
wise apply to the Federal Energy Regulatory
Commission project numbered 12642, the
Commission may, at the request of the li-
censee for the project, and after reasonable
notice, in accordance with the good faith,
due diligence, and public interest require-
ments of that section and the procedures of
the Commission under that section, extend
the time period during which the licensee is
required to commence the construction of
the project for up to 3 consecutive 2-year pe-
riods from the date of the expiration of the
extension originally issued by the Commis-
sion.

(b) REINSTATEMENT OF EXPIRED LICENSE.—
If the period required for commencement of
construction of the project described in sub-
section (a) has expired prior to the date of
enactment of this Act—

(1) the Federal Energy Regulatory Com-
mission shall reinstate the license effective
as of the date of the expiration of the li-
cense; and

(2) the first extension authorized under
subsection (a) shall take effect on that expi-
ration date.

SA 3152. Mr. BOOZMAN submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . DEPARTMENT OF ENERGY INSPEC-
TOR GENERAL EXTENDED VACANCY
PREVENTION.

If the Council of the Inspectors General on
Integrity and Efficiency (referred to in this
section as the ‘‘Council”’) determines that a
vacancy exists at the position of Inspector
General of the Office of Inspector General at
the Department and the President has not
nominated an Inspector General to fill that
vacancy by the end of the 210-day period be-
ginning on the date the vacancy began, not-
withstanding any other provision of law,
there shall be transferred from the salaries
and expenses account of the White House to
the Office of Inspector General account of
the Department $20,000 for each month dur-
ing which the Council determines that the
President has not nominated an Inspector
General to fill that vacancy, to continue on
a monthly basis until the President has
made the nomination.

SA 3153. Mr. VITTER (for himself
and Mr. CASSIDY) submitted an amend-
ment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle E of title IV, add the
following:

SEC. 44 . GAO INVESTIGATION OF BUREAU OF
SAFETY AND ENVIRONMENTAL EN-

FORCEMENT ACTIONS RELATING TO
THE SEIZURE OF HELICOPTER FUEL.

(a) INVESTIGATION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Comptroller General of the United States
shall conduct an investigation of actions
taken by employees of the Bureau of Safety
and Environmental Enforcement (referred to
in this section as the ‘‘Bureau’) regarding
the demand for, or seizure of, without per-
mission and with or without offering to pro-
vide compensation in exchange for, privately
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owned helicopter fuel from lessees, permit
holders, or operators of federally leased off-
shore facilities, independent contractors, or
third-party vendors.

(2) PURPOSES.—The purposes of the inves-
tigation conducted under paragraph (1) shall
be to determine—

(A)(i) whether the Bureau has the explicit
authority under law (including regulations
consistent with the statutory authority of
the Bureau) to demand or seize, whether for
valid inspections or operational convenience,
privately owned helicopter fuel from lessees,
permit holders, or operators of federally
leased offshore facilities, independent con-
tractors, or third-party vendors, even in
cases in which the Bureau offers compensa-
tion for the fuel demanded or seized; and

(ii) if the Comptroller General of the
United States determines that the Bureau
has the authority described in clause (i),
whether—

(I) the Bureau may demand or seize the
helicopter fuel at any time and for any pur-
pose; or

(IT) the authority under that clause is sub-
ject to conditions or limitations;

(B) whether an independent helicopter
service provider not under agreement with
the Bureau or a contracted helicopter service
provider of the Bureau qualifies as ‘‘a des-
ignated operator or agent of the lessee(s), a
pipeline right-of-way holder, or a State les-
see granted a right-of-use and easement”
under section 250.105 of title 30, Code of Fed-
eral Regulations (as in effect on the date of
enactment of this Act);

(C) whether the Bureau is or has been con-
ducting random, unscheduled inspections at
any facility of a lessee or permit holder of
the Bureau—

(i) to allow the Bureau to take helicopter
fuel at the facility for the convenience of the
Bureau; and

(ii) to justify the taking of helicopter fuel
in connection with an inspection that other-
wise would not have occurred; and

(D) whether employees of the Bureau, by
demanding or seizing, or directing participa-
tion of third parties in the demand for or sei-
zure of, helicopter fuel, through intimida-
tion, coercion, or other means, directly or
indirectly, without the consent of the pri-
vate owner of the fuel, would be—

(i) subject to civil liability under section
2680(h) of title 28, United States Code; or

(ii) subject to civil or criminal liability
under any other law.

(b) REPORT.—On completion of the inves-
tigation under subsection (a), the Comp-
troller General of the United States shall
submit to the Committee on Energy and
Natural Resources of the Senate and the
Committee on Natural Resources of the
House of Representatives a report that de-
scribes the results of the investigation under
that subsection.

SA 3154. Mr. HEINRICH (for himself
and Mr. UDALL) submitted an amend-
ment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle C of title IV, add the
following:

SEC. 42 . RESTORATION OF LABORATORY DI-
RECTED RESEARCH AND DEVELOP-
MENT PROGRAM.
(a) FINDINGS.—Congress finds that—
(1) laboratory directed research and devel-
opment (referred to in this subsection as
“LDRD”) is an investment for the future;
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(2) the purposes of LDRD are—

(A) to recruit, to develop, and to retain a
creative workforce for a laboratory; and

(B) to produce innovative ideas that are
vital to the ability of a laboratory to
produce the best scientific work in accord-
ance with the mission of the laboratory;

(3) LDRD has a long history of support and
accomplishment since 1954, when Congress
first authorized LDRD in the Atomic Energy
Act of 1954 (42 U.S.C. 2011 et seq.);

(4) formal requirements, external review,
and oversight by the Secretary with respect
to LDRD projects ensure that LDRD
projects—

(A) are selected competitively; and

(B) explore innovative and new areas of re-
search that are not covered by existing re-
search programs;

(5) LDRD is a resource to support cutting-
edge exploratory research prior to the identi-
fication and development of a research pro-
gram by the Department or a strategic part-
ner of the Department;

(6) LDRD projects in the same topic area
may be funded at various laboratories to ex-
plore potential paths for a program in that
topic area;

(7) LDRD projects provide valuable in-
sights for peer-review strategic assessments
conducted by the Department in the program
planning process;

(8) LDRD is an important recruitment and
retention tool for the National Laboratories;

(9) the recruitment and retention tool that
LDRD provides is especially crucial for the
laboratories operated by the National Nu-
clear Security Administration, which must
attract new staff to the laboratories in order
to maintain a highly trained workforce to
support the missions of the National Nuclear
Security Administration with respect to nu-
clear weapons and national security; and

(10) the October 28, 2015, Final Report of
the Commission to Review the Effectiveness
of the National Energy Laboratories—

(A) strongly endorsed LDRD programs
both now and into the future; and

(B) supported restoration of the cap on
LDRD to 6 percent unburdened or the equiva-
lent of 6 percent unburdened.

(b) GENERAL AND ADMINISTRATIVE OVER-
HEAD FOR LABORATORY DIRECTED RESEARCH
AND DEVELOPMENT.—The Secretary shall en-
sure that the laboratory operating contrac-
tors for Lawrence Livermore National Lab-
oratory, Los Alamos National Laboratory,
and Sandia National Laboratories do not al-
locate costs of general and administrative
overhead to laboratory directed research and
development.

SA 3155. Mr. HEINRICH submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 320, between lines 2 and 3, insert
the following:

(f) OUTREACH TO MINORITY-SERVING INSTITU-
TIONS.—In developing the strategy under sub-
section (a), the Board shall—

(1) give special consideration to increasing
outreach to minority-serving institutions
(including historically black colleges and
universities, predominantly black institu-
tions, Hispanic serving institutions, and
tribal institutions);

(2) make resources available to minority-
serving institutions with the objective of in-
creasing the number of skilled minorities
and women trained to go into the energy and
manufacturing sectors; and
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(3) encourage industry to improve the op-
portunities for students of minority-serving
institutions to participate in industry in-
ternships and cooperative work-study pro-

grams.

On page 320, line 3, strike ‘“(f)”” and insert
“(@)”.

On page 324, strike line 9 and insert the fol-
lowing:

(j) DIRECT ASSISTANCE.—In awarding grants
under this section, the Secretary shall pro-
vide direct assistance (including technical
expertise, wraparound services, career coach-
ing, mentorships, internships, and partner-
ships) to entities that receive a grant under
this section.

(k) TECHNICAL ASSISTANCE.—The Secretary
shall

On page 324, line 14, strike ‘‘(k)”’ and insert
“Mr.

On page 325, line 3, strike ‘(1) and insert
“(m)”.

SA 3156. Ms. BALDWIN (for herself
and Ms. STABENOW) submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

Beginning on page 130, strike line 18 and
all that follows through page 131, line 5.

Beginning on page 419, line 26, strike ‘‘(as
amended” and all that follows through
£41201(d)(3))”’ on page 420, line 1.

SA 3157. Mr. INHOFE submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 329, line 9, insert ‘‘unless the paper
has been segregated for the purpose of as-
sured destruction’ after ‘‘electricity’.

SA 3158. Mr. HATCH submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 69, between lines 21 and 22, insert
the following:

(d) WEATHERIZATION ASSISTANCE PROGRAM
FOR LOW-INCOME PERSONS.—Section 415 of
the Energy Conservation and Production Act
(42 U.S.C. 6865) (as amended by subsection
(c)) is amended by adding at the end the fol-
lowing:

*(g) ADMINISTRATION.—

‘(1) IN GENERAL.—A State shall use up to 8
percent of any grant made by the Secretary
under this part to track applicants for and
recipients of weatherization assistance under
this part to determine the impact of the as-
sistance and eliminate or reduce reliance on
the low-income home energy assistance pro-
gram established under the Low-Income
Home Energy Assistance Act of 1981 (42
U.S.C. 8621 et seq.), over a period of not more
than 3 years.

‘(2) USE OF SAVINGS.—Notwithstanding any
other provision of law, of any savings ob-
tained by the Secretary of Health and
Human Services due to eliminated or re-
duced reliance on the low-income home en-
ergy assistance program established under
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the Low-Income Home Energy Assistance
Act of 1981 (42 U.S.C. 8621 et seq.) as a result
of the weatherization assistance provided
under this part, as determined under para-
graph (1)—

““(A) 50 percent shall be transferred to the
Secretary of Health and Human Services to
provide assistance to States under this part,
to be reallocated to the States pro rata based
on the savings realized by each State under
this part; and

‘“(B) 50 percent shall be deposited into the
general fund of the Treasury for purposes of
reducing the annual Federal budget deficit.

‘“(3) ANNUAL STATE PLANS.—A State may
submit to the Secretary for approval within
90 days an annual plan for the administra-
tion of assistance under this part in the
State that includes, at the option of the
State—

‘“(A) local income eligibility standards for
the assistance that are not based on the for-
mula that are used to allocate assistance
under this part; and

‘“‘(B) the establishment of revolving loan
funds for multifamily affordable housing
units.

‘(40 EVALUATION.—Of amounts appro-
priated for headquarters training and tech-
nical assistance for the Weatherization As-
sistance Program each fiscal year, the Sec-
retary shall use not more than 25 percent—

““(A) to carry out a 3-year evaluation of the
plans submitted under paragraph (3); and

‘(B) to disseminate to each State weather-
ization program a report describing the re-
sults of the evaluation.

‘() REPORT TO CONGRESS.—AS soon as
practicable, the Secretary shall submit to
Congress a report describing the training and
technical assistance efforts of the Depart-
ment to assist States in carrying out para-
graph (1).”.

SA 3159. Mrs. CAPITO (for herself,
Ms. HEITKAMP, and Mr. CASEY) sub-
mitted an amendment intended to be
proposed to amendment SA 2953 pro-
posed by Ms. MURKOWSKI to the bill S.
2012, to provide for the modernization
of the energy policy of the United
States, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 322, strike lines 21 through 25 and
insert the following:

(9) work with minority-serving institutions
to provide job training to increase the num-
ber of skilled minorities and women in the
energy sector;

(10) provide job training for displaced and
unemployed workers in the energy sector; or

(11) establish or support an existing Center
of Excellence for energy workforce training
based in a community college or an institu-
tion of higher education offering 2-year tech-
nical programs that offers programs located
in shale play areas of the United States.

SA 3160. Mr. BOOKER (for himself,
Ms. MIKULSKI, Mr. MENENDEZ, and Mr.
SANDERS) submitted an amendment in-
tended to be proposed to amendment
SA 2953 proposed by Ms. MURKOWSKI to
the bill S. 2012, to provide for the mod-
ernization of the energy policy of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 263, line 5, strike ‘‘or the Atlantic
Ocean Basin™.

SA 3161. Mr. BOOKER submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
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MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle F of title III, add the
following:
SEC. 35 . FAIRNESS IN COMPETITION FOR SO-

LICITATIONS FOR INTERNATIONAL

PROJECT ACTIVITIES.

Section 33 of the Atomic Energy Act of
1954 (42 U.S.C. 2053) is amended by adding at
the end the following: ‘‘For purposes of this
section, with respect to international re-
search projects, the term ‘private facilities
or laboratories’ means a facility or labora-
tory that is located in the United States.”.

SA 3162. Mr. UDALL (for himself, Mr.
PORTMAN, Mrs. BOXER, Mr. ALEXANDER,
Mr. WYDEN, and Mr. BROWN) submitted
an amendment intended to be proposed
to amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . WATERSENSE.

(a) IN GENERAL.—Part B of title III of the
Energy Policy and Conservation Act is
amended by adding after section 324A (42
U.S.C. 6294a) the following:

“SEC. 324B. WATERSENSE.

‘“‘(a) ESTABLISHMENT OF WATERSENSE PRO-
GRAM.—

‘(1) IN GENERAL.—There is established
within the Environmental Protection Agen-
cy a voluntary WaterSense program to iden-
tify and promote water-efficient products,
buildings, landscapes, facilities, processes,
and services that, through voluntary label-
ing of, or other forms of communications re-
garding, products, buildings, landscapes, fa-
cilities, processes, and services while meet-
ing strict performance criteria, sensibly—

“(A) reduce water use;

‘“(B) reduce the strain on public and com-
munity water systems and wastewater and
stormwater infrastructure;

‘“(C) conserve energy used to pump, heat,
transport, and treat water; and

“(D) preserve water resources for future
generations.

‘“(2) INCLUSIONS.—The Administrator of the
Environmental Protection Agency (referred
to in this section as the ‘Administrator’)
shall, consistent with this section, identify
water-efficient products, buildings, land-
scapes, facilities, processes, and services, in-
cluding categories such as—

“(A) irrigation technologies and services;

‘“(B) point-of-use water treatment devices;

‘(C) plumbing products;

‘(D) reuse and recycling technologies;

‘‘(E) landscaping and gardening products,
including moisture control or water enhanc-
ing technologies;

‘“(F) xeriscaping and other landscape con-
versions that reduce water use;

“(G) whole house humidifiers; and

‘‘(H) water-efficient buildings or facilities.

“(b) DUTIES.—The Administrator, coordi-
nating as appropriate with the Secretary,
shall—

‘(1) establish—

‘“(A) a WaterSense label to be used for
items meeting the certification criteria es-
tablished in accordance with this section;
and

‘“(B) the procedure, including the methods
and means, and criteria by which an item
may be certified to display the WaterSense
label;
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‘“(2) enhance public awareness regarding
the WaterSense label through outreach, edu-
cation, and other means;

‘“(83) preserve the
WaterSense label by—

‘‘(A) establishing and maintaining feasible
performance criteria so that products, build-
ings, landscapes, facilities, processes, and
services labeled with the WaterSense label
perform as well or better than less water-ef-
ficient counterparts;

‘(B) overseeing WaterSense certifications
made by third parties;

‘(C) as determined appropriate by the Ad-
ministrator, using testing protocols, from
the appropriate, applicable, and relevant
consensus standards, for the purpose of de-
termining standards compliance; and

‘(D) auditing the use of the WaterSense
label in the marketplace and preventing
cases of misuse; and

‘“(4) not more often than 6 years after
adoption or major revision of any
WaterSense specification, review and, if ap-
propriate, revise the specification to achieve
additional water savings;

‘() in revising a WaterSense specifica-
tion—

‘““(A) provide reasonable notice to inter-
ested parties and the public of any changes,
including effective dates, and an explanation
of the changes;

‘‘(B) solicit comments from interested par-
ties and the public prior to any changes;

‘(C) as appropriate, respond to comments
submitted by interested parties and the pub-
lic; and

‘(D) provide an appropriate transition
time prior to the applicable effective date of
any changes, taking into account the timing
necessary for the manufacture, marketing,
training, and distribution of the specific
water-efficient product, building, landscape,
process, or service category being addressed;
and

‘(6) not later than December 31, 2018, con-
sider for review and revision any WaterSense
specification adopted before January 1, 2012.

‘“(c) TRANSPARENCY.—The Administrator
shall, to the maximum extent practicable
and not less than annually, regularly esti-
mate and make available to the public the
production and relative market shares and
savings of water, energy, and capital costs of
water, wastewater, and stormwater attrib-
utable to the use of WaterSense-labeled
products, buildings, landscapes, facilities,
processes, and services.

‘“(d) DISTINCTION OF AUTHORITIES.—In set-
ting or maintaining specifications for En-
ergy Star pursuant to section 324A, and
WaterSense under this section, the Secretary
and Administrator shall coordinate to pre-
vent duplicative or conflicting requirements
among the respective programs.”’.

(b) CONFORMING AMENDMENT.—The table of
contents for the Energy Policy and Con-
servation Act (42 U.S.C. prec. 6201) is amend-
ed by inserting after the item relating to
section 324A the following:

‘“Sec. 324B. WaterSense.”.

integrity of the

SA 3163. Mrs. FISCHER (for herself,
Mr. BOOKER, Mr. DAINES, and Mr.
PETERS) submitted an amendment in-
tended to be proposed by her to the bill
S. 2012, to provide for the moderniza-
tion of the energy policy of the United
States, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:
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TITLE VI—SECURING AMERICA’S FUTURE
ENERGY: PROTECTING OUR INFRA-
STRUCTURE OF PIPELINES AND EN-
HANCING SAFETY ACT

SEC. 6001. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This title may be cited
as the ‘‘Securing America’s Future Energy:
Protecting our Infrastructure of Pipelines
and Enhancing Safety Act” or the “SAFE
PIPES Act”.

(b) REFERENCES TO TITLE 49, UNITED
STATES CODE.—Except as otherwise expressly
provided, wherever in this title an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of title 49, United States Code.

SEC. 6002. AUTHORIZATION OF APPROPRIATIONS.
(a) GAS AND HAZARDOUS LIQUID.—Section

60125(a) is amended—

(1) in paragraph (1), by striking ‘‘there is
authorized to be appropriated to the Depart-
ment of Transportation for each of fiscal
years 2012 through 2015, from fees collected
under section 60301, $90,679,000, of which
$4,746,000 is for carrying out such section 12
and $ 36,194,000 is for making grants.’”” and in-
serting the following: ‘‘there are authorized
to be appropriated to the Department of
Transportation from fees collected under
section 60301—

“(A) $127,060,000 for fiscal year 2016, of
which $9,325,000 shall be expended for car-
rying out such section 12 and $42,515,000 shall
be expended for making grants;

“(B) $129,671,000 for fiscal year 2017, of
which $9,418,000 shall be expended for car-
rying out such section 12 and $42,941,000 shall
be expended for making grants;

“(C) $132,334,000 for fiscal year 2018, of
which $9,512,000 shall be expended for car-
rying out such section 12 and $43,371,000 shall
be expended for making grants; and

‘(D) $135,051,000 for fiscal year 2019, of
which $9,607,000 shall be expended for car-
rying out such section 12 and $43,805,000 shall
be expended for making grants.’”’; and

(2) in paragraph (2), by striking ‘‘there is
authorized to be appropriated for each of fis-
cal years 2012 through 2015 from the Oil Spill
Liability Trust Fund to carry out the provi-
sions of this chapter related to hazardous
liquid and section 12 of the Pipeline Safety
Improvement Act of 2002 (49 U.S.C. 60101
note; Public Law 107-355), $18,573,000, of
which $2,174,000 is for carrying out such sec-
tion 12 and $4,558,000 is for making grants.”
and inserting the following: ‘‘there are au-
thorized to be appropriated from the Oil
Spill Liability Trust Fund to carry out the
provisions of this chapter related to haz-
ardous liquid and section 12 of the Pipeline
Safety Improvement Act of 2002 (49 U.S.C.
60101 note; Public Law 107-355)—"’

““(A) $19,890,000 for fiscal year 2016, of which
$3,108,000 shall be expended for carrying out
such section 12 and $8,708,000 shall be ex-
pended for making grants;

‘“(B) $20,288,000 for fiscal year 2017, of which
$3,139,000 shall be expended for carrying out
such section 12 and $8,795,000 shall be ex-
pended for making grants;

“(C) $20,694,000 for fiscal year 2018, of which
$3,171,000 shall be expended for carrying out
such section 12 and $8,883,000 shall be ex-
pended for making grants; and

(D) $21,108,000 for fiscal year 2019, of which
$3,203,000 shall be expended for carrying out
such section 12 and $8,972,000 shall be ex-
pended for making grants.”.

(b) EMERGENCY RESPONSE GRANTS.—Sec-
tion 60125(b)(2) is amended by striking 2012
through 2015 and inserting ‘2016 through
2019”.

(¢) ONE-CALL NOTIFICATION PROGRAMS.—
Section 6107 is amended—
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(1) in subsection (a), by striking ‘‘$1,000,000
for each of fiscal years 2012 through 2015
and inserting ‘‘$1,060,000 for each of the fiscal
yvears 2016 through 2019”’; and

(2) in subsection (b), by striking 2012
through 2015 and inserting ‘2016 through
2019”.

(d) STATE DAMAGE PREVENTION PRO-
GRAMS.—Section 60134(i) is amended by strik-
ing ‘2012 through 2015 and inserting ‘2016
through 2019”.

(e) COMMUNITY PIPELINE SAFETY INFORMA-
TION GRANTS.—Section 60130(c) is amended by
striking ‘2012 through 2015 and inserting
‘2016 through 2019”.

(f) PIPELINE INTEGRITY PROGRAM.—Section
12(f) of the Pipeline Safety Improvement Act
of 2002 (49 U.S.C. 60101 note) is amended by
striking ‘2012 through 2015 and inserting
¢2016 through 2019.

SEC. 6003. REGULATORY UPDATES.

(a) IN GENERAL.—Not later than 120 days
after the date of enactment of this Act, and
every 90 days thereafter until a final rule has
been issued for each of the requirements de-
scribed under paragraphs (1), (2), and (3), the
Secretary of Transportation shall publish an
update on a public website regarding the sta-
tus of a final rule for—

(1) regulations required under the Pipeline
Safety Regulatory Certainty and Job Cre-
ation Act of 2011 (Public Law 112-90; 125 Stat.
1904) for which no interim final rule or direct
final rule has been issued;

(2) any regulation relating to pipeline safe-
ty required by law, other than a regulation
described under paragraph (1), for which for
more than 2 years after the date of the en-
acting statute or statutory deadline no in-
terim final rule or direct final rule has been
issued; and

(3) any other pipeline safety rulemaking
categorized as significant.

(b) CONTENTS.—Each report under sub-
section (a) shall include—

(1) a description of the work plan for the
outstanding regulation;

(2) an updated rulemaking timeline for the
outstanding regulation;

(3) current staff allocations;

(4) any other information collection re-
quest with substantial changes;

(5) current data collection or research re-
lating to the development of the rulemaking;

(6) current collaborative efforts with safety
experts and other stakeholders;

(7) any resource constraints impacting the
rulemaking process for the outstanding regu-
lation; and

(8) any other details associated with the
development of the rulemaking that impact
the progress of the rulemaking.

SEC. 6004. HAZARDOUS MATERIALS IDENTIFICA-
TION NUMBERS.

The Administrator of the Pipeline and Haz-
ardous Materials Safety Administration
shall—

(1) rescind the implementation of the June
26, 2015 PHMSA interpretative letter (#14-
0178); and

(2) reinstate paragraphs (4) and (5) of sec-
tion 172.336(c) of title 49, Code of Federal
Regulations, without the reference to ‘‘gas-
ohol”, as was originally intended in the
March 7, 2013 final rule (PHMSA-2011-0142).
SEC. 6005. STATUTORY PREFERENCE.

The Administrator of the Pipeline and Haz-
ardous Materials Safety Administration
shall prioritize the use of Office of Pipeline
Safety resources for the development of each
outstanding statutory requirement, includ-
ing requirements for rulemakings and infor-
mation collection requests, for a rulemaking
described in a report under section 6003 be-
fore beginning any new rulemaking required
after the date of the enactment of this Act
unless the Secretary of Transportation cer-
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tifies to Congress that there is a significant

need to move forward with a new rule-

making.

SEC. 6006. NATURAL GAS INTEGRITY MANAGE-
MENT REVIEW.

(a) REPORT.—Not later than 18 months
after the publication of a final rule regarding
the safety of gas transmission pipelines (76
Fed. Reg. 53086), the Comptroller General of
the United States shall submit a report to
Congress regarding the natural gas integrity
management program.

(b) CONTENTS.—The report under
section (a) shall include—

(1) an analysis of the extent to which the
natural gas integrity management program
under section 60109(c) of title 49, United
States Code, has improved the safety of nat-
ural gas transmission pipelines;

(2) an analysis or recommendations, in-
cluding consideration of technical, oper-
ational, and economic feasibility, regarding
changes to the program that would prevent
inadvertent releases from pipelines and miti-
gate any adverse consequences of an inad-
vertent release, including changes to the
current definition of high consequence area,
or would expand integrity management be-
yond high consequence areas;

(3) a review of the cost effectiveness of the
legacy class location regulations;

(4) an analysis of and recommendations re-
garding what impact pipeline features and
conditions, including the age, condition, ma-
terials, and construction of a pipeline,
should have on risk analysis of a particular
pipeline;

(5) a description of any challenges affect-
ing Federal or State regulators in their over-
sight of the program and how the challenges
are being addressed; and

(6) a description of any challenges affect-
ing the natural gas industry in complying
with the program, and how the challenges
are being addressed.

(c) DEFINITION OF HIGH CONSEQUENCE
AREA.—In this section and in section 6007,
the term ‘‘high consequence area’ means an
area described in section 60109(a) of title 49,
United States Code.

SEC. 6007. HAZARDOUS LIQUID INTEGRITY MAN-
AGEMENT REVIEW.

(a) SAFETY STUDY.—Not later than 18
months after the publication of a final rule
regarding the safety of hazardous liquid pipe-
lines (80 Fed. Reg. 61610), the Comptroller
General of the United States shall submit a
report to Congress regarding the hazardous
liquid integrity management program.

(b) CONTENTS.—The report under
section (a) shall include—

(1) an analysis of the extent to which liqg-
uid pipeline integrity management in high
consequence areas for operators of certain
hazardous liquid pipeline facilities, as regu-
lated under sections 195.450 and 195.452 of
title 49, Code of Federal Regulations, has im-
proved the safety of hazardous liquid pipe-
lines;

(2) recommendations, including consider-
ation of technical, operational, and eco-
nomic feasibility, regarding changes to the
program that could prevent inadvertent re-
leases from pipelines and mitigate any ad-
verse consequences of an inadvertent release,
including changes to the current definition
of high consequence area;

(3) an analysis of how surveying, assess-
ment, mitigation, and monitoring activities,
including real-time hazardous liquid pipeline
monitoring during significant flood events
and information sharing with other Federal
agencies, are being used to address risks as-
sociated with the dynamic and unique nature
of rivers, flood plains, and lakes;

(4) an analysis of and recommendations re-
garding what impact pipeline features and
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conditions, including the age, condition, ma-
terials, and construction of a pipeline,
should have on risk analysis of a particular
pipeline and what changes to the definition
of high consequence area could be made to
improve pipeline safety; and

(5) a description of any challenges affect-
ing Federal or State regulators in their over-
sight of the program and how the challenges
are being addressed.

SEC. 6008. TECHNICAL SAFETY STANDARDS COM-
MITTEES.

Section 60115(b)(4)(A) is amended by strik-
ing ‘‘State commissioners. The Secretary
shall consult with the national organization
of State commissions before selecting those
2 individuals.”” and inserting ‘‘State officials.
The Secretary shall consult with national
organizations representing State commis-
sioners or governors when making a selec-
tion under this subparagraph.’’

SEC. 6009. INSPECTION REPORT INFORMATION.

(a) IN GENERAL.—Not later than 30 days
after the completion of a pipeline safety in-
spection, the Administrator of the Pipeline
and Hazardous Materials Safety Administra-
tion, or the State authority certified under
section 60105 of title 49, United States Code,
shall—

(1) conduct a post-inspection briefing with
the operator outlining concerns, and to the
extent practicable, provide written prelimi-
nary findings of the inspection; or

(2) issue to the operator a final report, no-
tice of amendment of plans or procedures,
safety order, or corrective action order, or
such other applicable report, notice, or
order.

(b) REPORT.—

(1) IN GENERAL.—The Administrator shall
submit an annual report to Congress regard-
ing—

(A) the actions that the Pipeline and Haz-
ardous Materials Safety Administration has
taken to ensure that inspections by State
authorities provide effective and timely
oversight; and

(B) statistics relating to the timeliness of
the actions described in paragraphs (1) and
(2) of subsection (a).

(2) CESSATION OF EFFECTIVENESS.—Para-
graph (1) shall cease to be effective on Sep-
tember 30, 2019.

SEC. 6010. PIPELINE ODORIZATION STUDY.

Not later than 180 days after the date of
the enactment of this Act, the Comptroller
General of the United States shall submit a
report to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives that assesses—

(1) the feasibility of odorizing all combus-
tible gas in transportation;

(2) the impacts of the odorization of all
combustible gas in transportation on manu-
facturers, agriculture, and other end users;
and

(3) the relative benefits and costs associ-
ated with odorizing all combustible gas in
transportation, including impacts on health
and safety, compared to using other methods
to mitigate pipeline leaks.

SEC. 6011. IMPROVING DAMAGE PREVENTION
TECHNOLOGY.

(a) STUDY.—The Secretary of Transpor-
tation, in consultation with stakeholders,
shall conduct a study on improving existing
damage prevention programs through tech-
nological improvements in location, map-
ping, excavation, and communications prac-
tices to prevent accidental excavation dam-
age to a pipe or its coating, including consid-
erations of technical, operational, and eco-
nomic feasibility and existing damage pre-
vention programs.

(b) CONTENTS.—The study under subsection
(a) shall include—
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(1) an identification of any methods that
could improve existing damage prevention
programs through location and mapping
practices or technologies in an effort to re-
duce unintended releases caused by exca-
vation;

(2) an analysis of how increased use of GPS
digital mapping technologies, predictive ana-
lytic tools, public awareness initiatives in-
cluding one-call initiatives, the use of mo-
bile devices, and other advanced tech-
nologies could supplement existing one-call
notification and damage prevention pro-
grams to reduce the frequency and severity
of incidents caused by excavation damage;

(3) an identification of any methods that
could improve excavation practices or tech-
nologies in an effort to reduce pipeline dam-
ages;

(4) an analysis of the feasibility of a na-
tional data repository for pipeline exca-
vation accident data that creates standard-
ized data models for storing and sharing
pipeline accident information; and

(5) an identification of opportunities for
stakeholder engagement in preventing exca-
vation damage.

(c) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary of Transportation shall submit a
report to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives regarding the study under this section,
including recommendations, that include the
consideration of technical, operational, and
economic feasibility, on how to incorporate,
into existing damage prevention programs,
technological improvements and practices
that may help prevent accidental excavation
damage.

SEC. 6012. WORKFORCE OF PIPELINE AND HAZ-
ARDOUS MATERIALS SAFETY ADMIN-
ISTRATION.

(a) REVIEW.—Not later than 1 year after
the date of the enactment of this Act, the
Administrator of the Pipeline and Hazardous
Materials Safety Administration shall sub-
mit to Congress a review of Pipeline and
Hazardous Materials Safety Administration
staff resource management, including geo-
graphic allocation plans, hiring challenges,
and expected retirement rates and strate-
gies. The review shall include recommenda-
tions to address hiring challenges, training
needs, and any other identified staff resource
challenges.

(b) CRITICAL HIRING NEEDS.—

(1) IN GENERAL.—Beginning on the date on
which the review is submitted under sub-
section (a), the Administrator may certify to
Congress, not less frequently than annually,
that a severe shortage of qualified can-
didates or a critical hiring need exists for a
position or group of positions in the Pipeline
and Hazardous Material Safety Administra-
tion.

(2) DIRECT HIRE AUTHORITY.—Notwith-
standing sections 3309 through 3318 of title 5,
United States Code, the Administrator, after
making a certification under paragraph (1),
may hire a candidate for the position or can-
didates for the group of positions indicated
in the certification, as applicable.

(3) TERMINATIONS OF EFFECTIVENESS.—The
direct hire authority provided under para-
graph (2) shall terminate on September 30,
2019.

SEC. 6013. RESEARCH AND DEVELOPMENT.

(a) IN GENERAL.—In developing a research
and development program plan under para-
graph (3) of section 12(d) of the Pipeline Safe-
ty Improvement Act of 2002 (49 U.S.C. 60101
note), the Administrator of the Pipeline and
Hazardous Material Safety Administration,
in consultation with the Assistant Secretary
for Research and Technology, shall—
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(1) detail compliance with the consultation
requirement under paragraph (2) of such sec-
tion;

(2) provide opportunities for joint research
ventures with non-Federal entities, when-
ever practicable and appropriate, to leverage
limited Federal research resources; and

(3) permit collaborative research and de-
velopment projects with appropriate non-
Federal organizations.

(b) COLLABORATIVE SAFETY RESEARCH RE-
PORT.—Section 60124(a)(6) is amended—

(1) in subparagraph (A), by striking ‘“‘and”
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(C) research activities in collaboration
with non-Federal entities, including the in-
tended improvements to safety technology,
inspection technology, operator response
time, and emergency responder incident re-
sponse time.”’.

SEC. 6014. INFORMATION SHARING SYSTEM.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Transportation shall con-
vene a working group to consider the devel-
opment of a voluntary no-fault information
sharing system to encourage collaborative
efforts to improve inspection information
feedback and information sharing with the
purpose of improving natural gas trans-
mission and hazardous liquid pipeline integ-
rity risk analysis.

(b) MEMBERSHIP.—The working group de-
scribed in subsection (a) shall include rep-
resentatives from—

(1) the Pipeline and Hazardous Materials
Safety Administration;

(2) industry stakeholders, including opera-
tors of pipeline facilities, inspection tech-
nology vendors, and pipeline inspection orga-
nizations;

(3) safety advocacy groups;

(4) research institutions;

(5) State public utility commissions or
State officials responsible for pipeline safety
oversight;

(6) State pipeline safety inspectors; and

(7) labor representatives.

(c) CONSIDERATIONS.—The working group
described in subsection (a) shall consider and
provide recommendations, if applicable, to
the Secretary on—

(1) the need for and the identification of a
system to ensure that dig verification data is
shared with inline inspection operators to
the extent consistent with the need to main-
tain proprietary and security sensitive data
in a confidential manner to improve pipeline
safety and inspection technology;

(2) ways to encourage the exchange of pipe-
line inspection information and the develop-
ment of advanced pipeline inspection tech-
nologies and enhanced risk analysis;

(3) opportunities to share data, including
dig verification data between operators of
pipeline facilities and in-line inspector ven-
dors to expand knowledge of the advantages
and disadvantages of the different types of
in-line inspection technology and meth-
odologies;

(4) options to create a secure system that
protects proprietary data while encouraging
the exchange of pipeline inspection informa-
tion and the development of advanced pipe-
line inspection technologies and enhanced
risk analysis; and

(5) regulatory, funding, and legal barriers
to sharing the information described in para-
graphs (1) through (4).

(d) FACA.—The working group shall not be
subject to the Federal Advisory Committee
Act (5 U.S.C. App.).

(e) PUBLICATION.—The Secretary shall pub-
lish the recommendations provided under
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subsection (c¢)

website.

SEC. 6015. NATIONWIDE INTEGRATED PIPELINE
SAFETY REGULATORY DATABASE.

(a) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary of Transportation shall submit
a report to Congress on the feasibility of a
national integrated pipeline safety regu-
latory inspection database to improve com-
munication and collaboration between the
Pipeline and Hazardous Materials Safety Ad-
ministration and State pipeline regulators.

(b) CONTENTS.—The report under sub-
section (a) shall include—

(1) a description of any efforts currently
underway to test a secure information-shar-
ing system for the purpose described in sub-
section (a);

(2) a description of any progress in estab-
lishing common standards for maintaining,
collecting, and presenting pipeline safety
regulatory inspection data, and a method-
ology for the sharing of the data;

(3) a description of any existing inadequa-
cies or gaps in State and Federal inspection,
enforcement, geospatial, or other pipeline
safety regulatory inspection data;

(4) a description of the potential safety
benefits of a national integrated pipeline
database; and

(5) recommendations for how to implement
a secure information-sharing system that
protects proprietary and security sensitive
information and data for the purpose de-
scribed in subsection (a).

(c) CONSULTATION.—In preparing the report
under subsection (a), the Secretary shall
consult with stakeholders, including each
State authority operating under a certifi-
cation to regulate intrastate pipelines under
section 60105 of title 49, United States Code.
SEC. 6016. UNDERGROUND NATURAL GAS STOR-

AGE FACILITIES.

(a) DEFINED TERM.—Section 60101(a) is
amended—

(1) in paragraph (21)(B), by striking the pe-
riod at the end and inserting a semicolon;

(2) in paragraph (24), by striking ‘“‘and” at
the end;

(3) in paragraph (25), by striking the period
at the end and inserting a semicolon; and

(4) by adding at the end the following:

“(27) ‘underground natural gas storage fa-
cility’ means a gas pipeline facility that
stores gas in an underground facility, includ-
ing—

‘“(A) a depleted hydrocarbon reservoir;

‘(B) an aquifer reservoir; or

“(C) a solution mined salt cavern res-
ervoir.”.

(b) STANDARDS FOR UNDERGROUND NATURAL
GAS STORAGE FACILITIES.—Chapter 601 is
amended by inserting after section 60103 the
following:

“§60103A. Standards for underground nat-
ural gas storage facilities

‘“(a) MINIMUM UNIFORM SAFETY STAND-
ARDS.—Not later than 2 years after the date
of the enactment of the SAFE PIPES Act,
the Secretary of Transportation, in consulta-
tion with the heads of other relevant Federal
agencies, shall issue minimum uniform safe-
ty standards, incorporating, to the extent
practicable, consensus standards for the op-
eration, environmental protection, and in-
tegrity management of underground natural
gas storage facilities.

‘“(b) CONSIDERATIONS.—In developing uni-
form safety standards under subsection (a),
the Secretary shall—

‘(1) consider the economic impacts of the
regulations on individual gas customers to
the extent practicable;

‘(2) ensure that the regulations do not
have a significant economic impact on end
users to the extent practicable; and

on a publicly available
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‘“(8) consider existing consensus standards.

““(c) USER FEES.—

‘(1) IN GENERAL.—A fee shall be imposed on
an entity operating an underground natural
gas storage facility to which this section ap-
plies. Any such fee imposed shall be col-
lected before the end of the fiscal year to
which it applies.

‘“(2) MEANS OF COLLECTION.—The Secretary
shall prescribe procedures to collect fees
under this subsection. The Secretary may
use a department, agency, or instrumen-
tality of the United States Government or of
a State or local government to collect the
fee and may reimburse the department,
agency, or instrumentality a reasonable
amount for its services.

¢“(3) USE OF FEES.—

‘“(A) ACCOUNT.—There is established an un-
derground natural gas storage facility safety
account in the Pipeline Safety Fund estab-
lished under section 60301, in the Treasury of
the United States.

‘(B) USE OF FEES.—A fee collected under
this subsection—

‘(i) shall be deposited in the underground
natural gas storage facility safety account;
and

‘“(ii) if the fee is related to an underground
natural gas storage facility, may be used
only for an activity related to underground
natural gas storage safety under this sec-
tion.

¢(C) LIMITATION.—Amounts collected under
this subsection shall be made available only
to the extent provided in advance in an ap-
propriation law for an activity related to un-
derground natural gas storage safety.

““(d) RULES OF CONSTRUCTION.—

‘(1) IN GENERAL.—Nothing in this section
may be construed to affect any Federal regu-
lation relating to gas pipeline facilities that
is in effect on the day before the date of en-
actment of the SAFE PIPES Act.

‘“(2) LIMITATIONS.—Nothing in this section
may be construed to authorize the Sec-
retary—

‘“(A) to prescribe the location of an under-
ground natural gas storage facility; or

‘“(B) to require the Secretary’s permission
to construct a facility referred to in subpara-
graph (A).”.

(c) CLERICAL AMENDMENT.—The table of
sections for chapter 601 is amended by insert-
ing after the item relating to section 60103
the following:

““60103A. Standards for underground natural
gas storage facilities.”.
SEC. 6017. JOINT INSPECTION AND OVERSIGHT.

To ensure the safety of pipeline transpor-
tation, the Secretary of Transportation shall
coordinate with States to ensure safety
through the following:

(1) At the request of a State authority, the
Secretary shall allow for a certified state au-
thority under section 60105 of title 49, United
States Code, to participate in the inspection
of an interstate pipeline facility.

(2) Where appropriate, may provide tem-
porary authority for a certified State au-
thority under that section to participate in
oversight of interstate pipeline safety trans-
portation to ensure proper safety oversight
and prevent an adverse impact on public
safety.

SEC. 6018. RESPONSE PLANS.

In preparing or reviewing a response plan
under part 194 of title 49, Code of Federal
Regulations, the Administrator of the Pipe-
line and Hazardous Materials Safety Admin-
istration and an operator shall each address,
to the maximum extent practicable, the im-
pact of a worse case discharge of oil, or the
substantial threat of such a discharge, into
or on any navigable waters or adjoining
shorelines that may be covered in whole or
in part by ice.
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SEC. 6019. HIGH CONSEQUENCE AREAS.

The Secretary of Transportation shall re-
vise section 195.6(b) of title 49, Code of Fed-
eral Regulations to explicitly state that the
Great Lakes are a USA ecological resource
(as defined in section 195.6(b) of that title)
for purposes of determining whether a pipe-
line is in a high consequence area (as defined
in section 195.450 of that title).

SEC. 6020. SURFACE TRANSPORTATION SECURITY
REVIEW.

Not later than 1 year after the date of the
enactment of this Act, the Comptroller Gen-
eral of the United States shall submit a re-
port to Congress on the staffing, resource al-
location, oversight strategy, and manage-
ment of the Transportation Security Admin-
istration’s pipeline security program and
other surface transportation programs. The
report shall include information on the co-
ordination between the Transportation Secu-
rity Administration, other Federal stake-
holders, and industry.

SEC. 6021. SMALL SCALE LIQUEFIED NATURAL
GAS FACILITIES.

(a) DEFINED TERM.—Section 60101(a), as
amended by section 6016, is further amended
by inserting after paragraph (25) the fol-
lowing:

‘(26) ‘small scale liquefied natural gas fa-
cility’ means a permanent intrastate lique-
fied natural gas facility (other than a peak
shaving facility) that produces liquefied nat-
ural gas for—

‘“(A) use as a fuel in the United States; or

‘“(B) transportation in the United States
by a means other than a pipeline facility;
and”.

(b) SITING STANDARDS FOR PERMANENT
SMALL SCALE LIQUEFIED NATURAL GAS FA-
CILITIES.—Section 60103(a) is amended to read
as follows:

‘‘(a) LOCATION STANDARDS.—

‘(1) IN GENERAL.—The Secretary of Trans-
portation shall prescribe minimum safety
standards for deciding on the permanent lo-
cation of a new liquefied natural gas pipeline
facility or small scale liquefied natural gas
facility.

¢‘(2) LIQUEFIED NATURAL GAS FACILITIES.—In
prescribing a minimum safety standard for
deciding on the permanent location of a new
liquefied natural gas facility, the Secretary
of Transportation shall consider—

‘“‘(A) the kind and use of the facility;

‘“(B) the existing and projected population
and demographic characteristics of the loca-
tion;

‘(C) the existing and proposed land uses
near the location;

‘(D) the natural physical aspects of the lo-
cation;

‘“(E) medical, law enforcement, and fire
prevention capabilities near the location
that can cope with a risk caused by the facil-
ity; and

“(F) the need to encourage remote siting.

‘(3) SMALL SCALE LIQUEFIED NATURAL GAS
FACILITIES.—

‘““(A) IN GENERAL.—Not later than 18
months after the date of the enactment of
the SAFE PIPES Act, the Secretary of
Transportation shall prescribe minimum
safety standards for permanent small scale
liquefied natural gas facilities.

‘‘(B) CONSIDERATIONS.—In prescribing min-
imum safety standards under this paragraph,
the Secretary shall consider—

‘‘(i) the value of establishing risk-based ap-
proaches;

‘“(ii) the benefit of incorporating industry
standards and best practices;

‘‘(iii) the need to encourage the use of best
available technology; and

‘‘(iv) the factors prescribed in paragraph
(2), as appropriate.”.
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SEC. 6022. REPORT ON NATURAL GAS LEAK RE-
PORTING.

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Administrator of the Pipeline and Haz-
ardous Materials Safety Administration
shall submit to Congress a report on the
metrics provided to the Pipeline and Haz-
ardous Materials Safety Administration and
other Federal and State agencies related to
lost and unaccounted for natural gas from
distribution pipelines and systems.

(b) ELEMENTS.—The report required under
subsection (a) shall include the following ele-
ments:

(1) An examination of different reporting
requirements or standards for lost and unac-
counted for natural gas to different agencies,
the reasons for any such discrepancies, and
recommendations for harmonizing and im-
proving the accuracy of reporting.

(2) An analysis of whether separate or al-
ternative reporting could better measure the
amounts and identify the location of lost and
unaccounted for natural gas from natural
gas distribution systems.

(3) A description of potential safety issues
associated with natural gas that is lost and
unaccounted for from natural gas distribu-
tion systems.

(4) An assessment of whether alternate re-
porting and measures will resolve any safety
issues identified under paragraph (3), includ-
ing an analysis of the potential impact, in-
cluding potential savings, on rate payers and
end users of natural gas products of such re-
porting and measures.

(c) CONSIDERATION OF RECOMMENDATIONS.—
If the Administrator determines that alter-
nate reporting structures or recommenda-
tions included in the report required under
subsection (a) would significantly improve
the reporting and measurement of lost and
unaccounted for gas or safety of systems, the
Administrator shall, not later than 180 days
after making such determination, issue regu-
lations, as the Administrator determines ap-
propriate, to implement the recommenda-
tions.

SEC. 6023. COMPTROLLER GENERAL REVIEW OF
STATE POLICIES RELATING TO NAT-
URAL GAS LEAKS.

(a) REVIEW.—The Comptroller General of
the United States shall conduct a State-by-
State review of State-level policies that—

(1) encourage the repair and replacement
of leaking natural gas distribution pipelines
or systems that pose a safety threat, such as
timelines to repair leaks and limits on cost
recovery from ratepayers; and

(2) that may create barriers for entities to
conduct work to repair and replace leaking
natural gas pipelines or distribution sys-
tems.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to Con-
gress and the Pipeline and Hazardous Mate-
rials Safety Administration a report summa-
rizing the findings of the review conducted
under subsection (a) and making rec-
ommendations on Federal or State policies
or best practices that may improve safety by
accelerating the repair and replacement of
natural gas pipelines or systems that are
leaking or releasing natural gas, including
policies within the jurisdiction of the Pipe-
line and Hazardous Materials Safety Admin-
istration. The report shall consider the po-
tential impact, including potential savings,
of the implementation of its recommenda-
tions on ratepayers or end users of the nat-
ural gas pipeline system.

(¢) CONSIDERATION OF RECOMMENDATIONS.—
If the Comptroller General makes rec-
ommendations in the report submitted under
subsection (a) on Federal or State policies or
best practices within the jurisdiction of the
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Pipeline and Hazardous Materials Safety Ad-
ministration, the Administrator shall, not
later than 90 days after such submission, re-
view such recommendations and report to
Congress on the feasibility of implementing
such recommendations. If the Administrator
determines that the recommendations would
significantly improve pipeline safety, the
Administrator shall, not later than 180 days
after making such determination and in co-
ordination with the heads of other relevant
agencies as appropriate, issue regulations, as
the Administrator determines appropriate,
to implement the recommendations.

SEC. 6024. PROVISION OF RESPONSE PLANS TO
APPROPRIATE COMMITTEES OF
CONGRESS.

(a) PROVISION OF RESPONSE PLANS TO AP-
PROPRIATE COMMITTEES OF CONGRESS.—Not-
withstanding subsection (a)(2) of section
60138 of title 49, United States Code, upon the
request of the Chairperson or Ranking Mem-
ber of an appropriate committee of Congress,
the Administrator of the Pipeline and Haz-
ardous Materials Safety Administration,
shall provide the Chairperson or Ranking
Member, as applicable, an unredacted copy
of a response plan under that section.

(b) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as affecting
the provision of any other report, data, or
other information to Congress, or its han-
dling thereof.

SEC. 6025. CONSULTATION WITH FERC AS PART
OF PRE-FILING PROCEDURES AND
PERMITTING PROCESS FOR NEW
NATURAL GAS PIPELINE INFRA-
STRUCTURE.

Where appropriate, the Administrator of
the Pipeline and Hazardous Materials Safety
Administration shall consult with the Fed-
eral Energy Regulatory Commission during
its pre-filing procedures and permitting
process for new natural gas pipeline infra-
structure to ensure the protection of people
and the environment from the potential
risks of hazardous materials transportation
by pipeline.

SEC. 6026. MAINTENANCE OF EFFORT.

Section 60107(b) is amended to read as fol-
lows:

““(b) PAYMENTS.—After notifying and con-
sulting with a State authority, the Sec-
retary may withhold any part of a payment
when the Secretary decides that the author-
ity is not carrying out satisfactorily a safety
program or not acting satisfactorily as an
agent. The Secretary may pay an authority
under this section only when the authority
ensures the Secretary that it will provide
the remaining costs of a safety program, ex-
cept when the Secretary waives this require-
ment.”.

SA 3164. Mr. FLAKE submitted an
amendment intended to be proposed by
him to the bill S. 2012, to provide for
the modernization of the energy policy
of the United States, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. DELISTING OF MEXICAN GRAY
WOLVES.

(a) DEFINITIONS.—In this section:

(1) DIRECTOR.—The term ‘‘Director’” means
the Director of the United States Fish and
Wildlife Service.

(2) MEXICAN GRAY WOLF.—

(A) IN GENERAL.—The term ‘‘Mexican gray
wolf”’ means the subspecies Mexican gray
wolf (Canis lupus baileyi) of the species gray
wolf (Canis lupus).

(B) INCLUSION.—The term ‘‘Mexican gray
wolf”’ includes any subspecies, distinct popu-
lation segment, or experimental population
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of the species gray wolf (Canis lupus) that
the Director determines after the date of en-
actment of this Act will take the place of, or
correspond with, the subspecies designated
as Mexican gray wolf (Canis lupus baileyi) on
that date of enactment.

(b) REQUIREMENT.—Notwithstanding any
other provision of law (including regula-
tions), effective beginning on the date on
which the Director makes a positive deter-
mination under subsection (¢)—

(1) the Mexican gray wolf shall no longer
be included on any list of endangered species,
threatened species, or experimental popu-
lations under the Endangered Species Act of
1973 (16 U.S.C. 1531 et seq.); and

(2) management of the Mexican gray wolf
shall be assumed by each State in which the
Mexican gray wolf is present, effective begin-
ning on the date of the determination.

(¢) DETERMINATION BY DIRECTOR.—

(1) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Director shall determine whether a popu-
lation of not fewer than 100 Mexican gray
wolves in a 5,000-square-mile area within the
historic range of the Mexican gray wolf has
been established, as described in the Mexican
Wolf Recovery Plan of 1982 prepared by the
Mexican Wolf Recovery Team (U.S. Fish and
Wildlife Service. 1982. Mexican Wolf Recov-
ery Plan. U.S. Fish and Wildlife Service, Al-
buquerque, New Mexico. 103 pp.)

(2) STANDARDS AND PROCEDURES.—A deter-
mination under paragraph (1) shall be made
in accordance with applicable standards and
procedures used by the Director in deter-
mining the status of a species under the En-
dangered Species Act of 1973 (16 U.S.C. 1531 et
seq.).

SA 3165. Mr. MARKEY submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of part I of subtitle A of title
III, add the following:

SEC. 30 . PUMPED STORAGE HYDROPOWER
COMPENSATION.

Not later than 180 days after the date of
enactment of this Act, the Federal Energy
Regulatory Commission shall initiate a pro-
ceeding to identify and determine the mar-
ket, procurement, and cost recovery mecha-
nisms that would—

(1) encourage development of pumped stor-
age hydropower assets; and

(2) properly compensate those assets for
the full range of services provided to the
power grid, including—

(A) balancing electricity supply and de-
mand;

(B) ensuring grid reliability; and

(C) cost-effectively integrating intermit-
tent power sources into the grid.

SA 3166. Mrs. SHAHEEN (for herself
and Mr. MARKEY) submitted an amend-
ment intended to be proposed by her to
the bill S. 2012, to provide for the mod-
ernization of the energy policy of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title IV, add the
following:
SEC. 44

FEDERAL ENERGY REGULATORY
COMMISSION PERMITTING AND RE-
VIEW.

(a) FINDINGS.—The Senate finds that—

(1) the Federal Government plays a central
role in the review and approval of projects to
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maintain and build the energy infrastructure
of the United States, including—

(A) interstate gas pipelines;

(B) projects that cross Federal land; and

(C) projects that impact wildlife, cultural
or historic resources, or waters of the United
States;

(2) the Federal Energy Regulatory Com-
mission—

(A) has jurisdiction under section 7 of the
Natural Gas Act (15 U.S.C. 717f) to regulate
interstate natural gas pipelines, including
siting of the interstate natural gas pipelines;
and

(B) is required under section 15 of the Nat-
ural Gas Act (156 U.S.C. 717n), as a lead agen-
cy, to coordinate with other Federal agen-
cies in the environmental review and proc-
essing of each Federal authorization relating
to natural gas infrastructure;

(3) a report of the Government Account-
ability Office entitled ‘‘Pipeline Permitting:
Interstate and Intrastate Natural Gas Per-
mitting Processes Include Multiple Steps,
and Time Frames Vary”’, and dated February
2013, reported that—

(A) public interest groups and State offi-
cials that were interviewed believed that
members of the public need more oppor-
tunity to comment on a proposed pipeline
project during the permitting process con-
ducted by the Federal Energy Regulatory
Commission; and

(B) officials from Federal and State agen-
cies and representatives from industry and
public interest groups reported several man-
agement practices that—

(i) could help overcome challenges;

(ii) are associated with an efficient permit-
ting process and obtaining public input; and

(iii) include—

(I) ensuring effective collaboration among
the numerous stakeholders involved in the
permitting process; and

(IT) increasing opportunities for public
comment; and

(4) robust engagement by the public and
stakeholders is essential for the credibility
of the siting, permitting, and review of Fed-
eral processes by the Federal Energy Regu-
latory Commission.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that, in accordance with Exec-
utive Order 13604 (5 U.S.C. 601 note; relating
to improving performance of Federal permit-
ting and review of infrastructure projects),
the Federal Energy Regulatory Commission
should prioritize meaningful public engage-
ment and coordination with State and local
governments to ensure that the Federal per-
mitting and review processes of the Federal
Energy Regulatory Commission—

(1) remain transparent and consistent; and

(2) ensure the health, safety, and security
of the environment and each community af-
fected by the Federal permitting and review
processes.

SA 3167. Mr. BOOKER submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 239, strike lines 3 through 7 and in-
sert the following:
contain a mix of water and working fluid;

‘(B) an open loop system, which circulates
ground or surface water directly into the
building and returns the water to the same
aquifer or surface water source; or

‘(C) a heat exchanger to transfer heat be-
tween a potable municipal water supply and
a closed interior loop employing heat pumps,
in which the potable water could be returned
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to the municipal water system after passing
through the heat exchanger.

SA 3168. Mr. PORTMAN (for himself,
Ms. CANTWELL, Mrs. SHAHEEN, Mr.
McCONNELL, and Mr. DONNELLY) sub-
mitted an amendment intended to be
proposed by him to the bill S. 2012, to
provide for the modernization of the
energy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . APPLICATION OF ENERGY CON-
SERVATION STANDARDS TO CER-
TAIN EXTERNAL POWER SUPPLIES.

(a) DEFINITION OF EXTERNAL POWER SUP-
PLY.—Section 321(36)(A) of the Energy Policy
and Conservation Act (42 U.S.C. 6291(36)(A))
is amended—

(1) by striking the subparagraph designa-
tion and all that follows through ‘“The term”’
and inserting the following:

““(A) EXTERNAL POWER SUPPLY.—

‘(i) IN GENERAL.—The term’’; and

(2) by adding at the end the following:

‘(ii) EXCLUSION.—The term ‘external power
supply’ does not include a power supply cir-
cuit, driver, or device that is designed exclu-
sively to be connected to, and power—

‘“(I) light-emitting diodes providing illu-
mination;

‘“(II) organic light-emitting diodes pro-
viding illumination; or

‘(IIT) ceiling fans using direct current mo-
tors.”.

(b) STANDARDS FOR LIGHTING POWER SUP-
PLY CIRCUITS.—

(1) DEFINITION.—Section 340(2)(B) of the En-
ergy Policy and Conservation Act (42 U.S.C.
6311(2)(B)) is amended by striking clause (v)
and inserting the following:

““(v) electric lights and lighting power sup-
ply circuits;”.

(2) ENERGY CONSERVATION STANDARD FOR
CERTAIN EQUIPMENT.—Section 342 of the En-
ergy Policy and Conservation Act (42 U.S.C.
6313) is amended by adding at the end the fol-
lowing:

“(g) LIGHTING POWER SUPPLY CIRCUITS.—If
the Secretary, acting pursuant to section
341(b), includes as a covered equipment solid
state lighting power supply circuits, drivers,
or devices described in section 321(36)(A)(ii),
the Secretary may prescribe under this part,
not earlier than 1 year after the date on
which a test procedure has been prescribed,
an energy conservation standard for such
equipment.”.

(¢) TECHNICAL CORRECTIONS.—

(1) Section 321(6)(B) of the Energy Policy
and Conservation Act (42 U.S.C. 6291(6)(B)) is
amended by striking ‘“(19)” and inserting
€(20)7.

(2) Section 324 of the Energy Policy and
Conservation Act (42 U.S.C. 6294) is amended
by striking ‘‘(19)”’ each place it appears in
each of subsections (a)(3), (b)(1)(B), (b)(3),
and (b)(5) and inserting ‘‘(20)’.

(3) Section 325(1) of the Energy Policy and
Conservation Act (42 U.S.C. 6295(1)) is amend-
ed by striking ‘‘paragraph (19)”’ each place it
appears and inserting ‘‘paragraph (20)’.

SA 3169. Mr. SULLIVAN submitted
an amendment intended to be proposed
to amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 171, between lines 15 and 16, insert
the following:
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. EXPORT AUTHORIZATION EXCEPTION
FOR SMALL-SCALE NATURAL GAS
PROJECTS.

The export of low-level volumes of natural
gas, measured at not more than 0.25 billion
cubic feet per day of natural gas on an
annualized basis per project, shall not re-
quire an authorization order of the Secretary
under section 3(a) of the Natural Gas Act (156
U.S.C. T17b(a)).

SEC. 22

SA 3170. Mr. SULLIVAN (for himself,
Mrs. CAPITO, and Mr. CASEY) submitted
an amendment intended to be proposed
by him to the bill S. 2012, to provide for
the modernization of the energy policy
of the United States, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of the bill, add the following:

TITLE VI—VESSEL INCIDENTAL
DISCHARGE ACT
SEC. 601. SHORT TITLE.

This title may be cited as the ‘“Vessel Inci-
dental Discharge Act’’.

SEC. 602. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Since the enactment of the Act to Pre-
vent Pollution from Ships (22 U.S.C. 1901 et
seq.) in 1980, the United States Coast Guard
has been the principal Federal authority
charged with administering, enforcing, and
prescribing regulations relating to the dis-
charge of pollutants from vessels engaged in
maritime commerce and transportation.

(2) The Coast Guard estimates there are
approximately 21,560,000 State-registered
recreational vessels, 75,000 commercial fish-
ing vessels, and 33,000 freight and tank
barges operating in United States waters.

(3) From 1973 to 2005, certain discharges in-
cidental to the normal operation of a vessel
were exempted by regulation from otherwise
applicable permitting requirements.

(4) During the 32 years during which this
regulatory exemption was in effect, Congress
enacted several statutes to deal with the reg-
ulation of discharges incidental to the nor-
mal operation of a vessel, including—

(A) the Act to Prevent Pollution from
Ships (33 U.S.C. 1901 et seq.) in 1980;

(B) the Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990 (16 U.S.C.
4701 et seq.);

(C) the National Invasive Species Act of
1996 (110 Stat. 4073);

(D) section 415 of the Coast Guard Author-
ization Act of 1998 (112 Stat. 3434) and section
623 of the Coast Guard and Maritime Trans-
portation Act of 2004 (33 U.S.C. 1901 note),
which established interim and permanent re-
quirements, respectively, for the regulation
of vessel discharges of certain bulk cargo
residue;

(BE) title XIV of division B of Appendix D of
the Consolidated Appropriations Act, 2001
(114 Stat. 2763), which prohibited or limited
certain vessel discharges in certain areas of
Alaska;

(F) section 204 of the Maritime Transpor-
tation Security Act of 2002 (33 U.S.C. 1902a),
which established requirements for the regu-
lation of vessel discharges of agricultural
cargo residue material in the form of hold
washings; and

(G) title X of the Coast Guard Authoriza-
tion Act of 2010 (33 U.S.C. 3801 et seq.), which
provided for the implementation of the
International Convention on the Control of
Harmful Anti-Fouling Systems on Ships,
2001.

(b) PURPOSE.—The purpose of this title is
to provide for the establishment of nation-
ally uniform and environmentally sound
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standards and requirements for the manage-
ment of discharges incidental to the normal
operation of a vessel.
SEC. 603. DEFINITIONS.

In this title:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) AQUATIC NUISANCE SPECIES.—The term
“‘aquatic nuisance species’” means a non-
indigenous species (including a pathogen)
that threatens the diversity or abundance of
native species or the ecological stability of
navigable waters or commercial, agricul-
tural, aquacultural, or recreational activi-
ties dependent on such waters.

(3) BALLAST WATER.—

(A) IN GENERAL.—The term ‘‘ballast water”’
means any water and water-suspended mat-
ter taken aboard a vessel—

(i) to control or maintain trim, list,
draught, stability, or stresses of the vessel;
or

(ii) during the cleaning, maintenance, or
other operation of a ballast water treatment
technology of the vessel.

(B) EXCLUSIONS.—The term ‘‘ballast water”’
does not include any substance that is added
to water described in subparagraph (A) that
is not directly related to the operation of a
properly functioning ballast water treatment
technology under this title.

(4) BALLAST WATER DISCHARGE STANDARD.—
The term ‘‘ballast water discharge standard”
means the numerical ballast water discharge
standard set forth in section 151.2030 of title
33, Code of Federal Regulations or section
151.1511 of title 33, Code of Federal Regula-
tions, as applicable, or a revised numerical
ballast water discharge standard established
under subsection (a)(1)(B), (b), or (c) of sec-
tion 605.

(5) BALLAST WATER MANAGEMENT SYSTEM;
MANAGEMENT SYSTEM.—The terms ‘‘ballast
water management system’ and ‘‘manage-
ment system’ mean any system, including
all ballast water treatment equipment and
associated control and monitoring equip-
ment, used to process ballast water to Kkill,
remove, render harmless, or avoid the up-
take or discharge of organisms.

(6) BIOCIDE.—The term ‘‘biocide’” means a
substance or organism, including a virus or
fungus, that is introduced into or produced
by a ballast water management system to re-
duce or eliminate aquatic nuisance species
as part of the process used to comply with a
ballast water discharge standard under this
title.

(7) DISCHARGE INCIDENTAL TO THE NORMAL
OPERATION OF A VESSEL.—

(A) IN GENERAL.—The term ‘‘discharge inci-
dental to the normal operation of a vessel”
means—

(i) a discharge into navigable waters from
a vessel of—

(D(aa) Dballast water, graywater, bilge
water, cooling water, oil water separator ef-
fluent, anti-fouling hull coating leachate,
boiler or economizer blowdown, byproducts
from cathodic protection, controllable pitch
propeller and thruster hydraulic fluid, dis-
tillation and reverse osmosis brine, elevator
pit effluent, firemain system effluent, fresh-
water layup effluent, gas turbine wash
water, motor gasoline and compensating ef-
fluent, refrigeration and air condensate ef-
fluent, seawater pumping biofouling preven-
tion substances, boat engine wet exhaust,
sonar dome effluent, exhaust gas scrubber
washwater, or stern tube packing gland ef-
fluent; or

(bb) any other pollutant associated with
the operation of a marine propulsion system,
shipboard maneuvering system, habitability
system, or installed major equipment, or
from a protective, preservative, or absorp-
tive application to the hull of a vessel;
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(IT) weather deck runoff, deck wash, aque-
ous film forming foam effluent, chain locker
effluent, non-oily machinery wastewater, un-
derwater ship husbandry effluent, welldeck
effluent, or fish hold and fish hold cleaning
effluent; or

(III) any effluent from a properly func-
tioning marine engine; or

(ii) a discharge of a pollutant into navi-
gable waters in connection with the testing,
maintenance, or repair of a system, equip-
ment, or engine described in subclause (I)(bb)
or (IIT) of clause (i) whenever the vessel is
waterborne.

(B) EXCLUSIONS.—The term ‘‘discharge in-
cidental to the normal operation of a vessel”
does not include—

(i) a discharge into navigable waters from
a vessel of—

(I) rubbish, trash, garbage, incinerator ash,
or other such material discharged overboard;

(IT) oil or a hazardous substance as those
terms are defined in section 311 of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1321);

(IIT) sewage as defined in section 312(a)(6)
of the Federal Water Pollution Control Act
(33 U.S.C. 1322(a)(6)); or

(IV) graywater referred to in section
312(a)(6) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1322(a)(6));

(ii) an emission of an air pollutant result-
ing from the operation onboard a vessel of a
vessel propulsion system, motor driven
equipment, or incinerator; or

(iii) a discharge into navigable waters from
a vessel when the vessel is operating in a ca-
pacity other than as a means of transpor-
tation on water.

(8) GEOGRAPHICALLY LIMITED AREA.—The
term ‘‘geographically limited area’” means
an area—

(A) with a physical limitation, including
limitation by physical size and limitation by
authorized route such as the Great Lakes
and St. Lawrence River, that prevents a ves-
sel from operating outside the area, as deter-
mined by the Secretary; or

(B) that is ecologically homogeneous, as
determined by the Secretary, in consultation
with the heads of other Federal departments
or agencies as the Secretary considers appro-
priate.

(9) MANUFACTURER.—The term ‘‘manufac-
turer’”” means a person engaged in the manu-
facture, assemblage, or importation of bal-
last water treatment technology.

(10) NAVIGABLE WATERS.—The term ‘‘navi-
gable waters” has the meaning given the
term in section 2.36 of title 33, Code of Fed-
eral Regulations, as in effect on the date of
the enactment of this Act.

(11) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the department in
which the Coast Guard is operating.

(12) VESSEL.—The term ‘‘vessel” means
every description of watercraft or other arti-
ficial contrivance used, or practically or oth-
erwise capable of being used, as a means of
transportation on water.

SEC. 604. REGULATION AND ENFORCEMENT.

(a) IN GENERAL.—

(1) ESTABLISHMENT.—The Secretary, in
consultation with the Administrator, shall
establish, implement, and enforce uniform
national standards and requirements for the
regulation of discharges incidental to the
normal operation of a vessel.

(2) BAsis.—Except as provided under para-
graph (3), the standards and requirements es-
tablished under paragraph (1)—

(A) with respect to ballast water, shall be
based upon the best available technology
that is economically achievable;

(B) with respect to discharges incidental to
the normal operation of a vessel other than
ballast water, shall be based on best manage-
ment practices; and
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(C) shall supersede any permitting require-
ment or prohibition on discharges incidental
to the normal operation of a vessel under
any other provision of law.

(3) RULE OF CONSTRUCTION.—The standards
and requirements established under para-
graph (1) shall not supersede regulations, in
place on the date of the enactment of this
Act or established by a rulemaking pro-
ceeding after such date of enactment, which
cover a discharge in a national marine sanc-
tuary or in a marine national monument.

(b) ADMINISTRATION AND ENFORCEMENT.—
The Secretary shall administer and enforce
the uniform national standards and require-
ments under this title. Each State may en-
force the uniform national standards and re-
quirements under this title.

(c) SANCTIONS.—

(1) CIVIL PENALTIES.—

(A) BALLAST WATER.—AnNy person who vio-
lates a regulation issued pursuant to this
title regarding a discharge incidental to the
normal operation of a vessel of ballast water
shall be liable for a civil penalty in an
amount not to exceed $25,000. Each day of a
continuing violation constitutes a separate
violation.

(B) OTHER DISCHARGE.—Any person who
violates a regulation issued pursuant to this
title regarding a discharge incidental to the
normal operation of a vessel other than bal-
last water shall be liable for a civil penalty
in an amount not to exceed $10,000. Each day
of a continuing violation constitutes a sepa-
rate violation.

(C) IN REM LIABILITY.—A vessel operated in
violation of a regulation issued under this
title shall be liable in rem for any civil pen-
alty assessed under this subsection for that
violation.

(2) CRIMINAL PENALTIES.—

(A) BALLAST WATER.—Any person who
knowingly violates a regulation issued pur-
suant to this title regarding a discharge inci-
dental to the normal operation of a vessel of
ballast water shall be punished by a fine of
not more than $100,000, imprisonment for not
more than 2 years, or both.

(B) OTHER DISCHARGE.—Any person who
knowingly violates a regulation issued pur-
suant to this title regarding a discharge inci-
dental to the normal operation of a vessel
other than ballast water shall be punished by
a fine of not more than $50,000, imprisonment
for not more than 1 year, or both.

(3) REVOCATION OF CLEARANCE.—The Sec-
retary shall withhold or revoke the clear-
ance of a vessel required under section 60105
of title 46, United States Code, if the owner
or operator of the vessel is in violation of a
regulation issued pursuant to this Act.

(4) EXCEPTION TO SANCTIONS.—It shall be an
affirmative defense to any charge of a viola-
tion of this title that compliance with this
title would, because of adverse weather,
equipment failure, or any other relevant con-
dition, have threatened the safety or sta-
bility of a vessel, its crew, or its passengers.

SEC. 605. UNIFORM NATIONAL STANDARDS AND
REQUIREMENTS FOR THE REGULA-
TION OF DISCHARGES INCIDENTAL
TO THE NORMAL OPERATION OF A
VESSEL.

(a) REQUIREMENTS.—

(1) BALLAST WATER MANAGEMENT REQUIRE-
MENTS.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the requirements set
forth in the final rule, Standards for Living
Organisms in Ships’ Ballast Water Dis-
charged in U.S. Waters (77 Fed. Reg. 17254
(March 23, 2012), as corrected at 77 Fed. Reg.
33969 (June 8, 2012)), shall be the manage-
ment requirements for a ballast water dis-
charge incidental to the normal operation of
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a vessel until the Secretary revises the bal-
last water discharge standard under sub-
section (b) or adopts a more stringent State
standard under subparagraph (B).

(B) ADOPTION OF MORE STRINGENT STATE
STANDARD.—If the Secretary makes a deter-
mination in favor of a State petition under
section 610, the Secretary shall adopt the
more stringent ballast water discharge
standard specified in the statute or regula-
tion that is the subject of that State petition
instead of the ballast water discharge stand-
ard in the final rule described under subpara-
graph (A).

(2) INITIAL MANAGEMENT REQUIREMENTS FOR
DISCHARGES OTHER THAN BALLAST WATER.—
Not later than 2 years after the date of en-
actment of this Act, the Secretary, in con-
sultation with the Administrator, shall issue
a final rule establishing best management
practices for discharges incidental to the
normal operation of a vessel other than bal-
last water.

(b) REVISED BALLAST WATER DISCHARGE
STANDARD; 8-YEAR REVIEW.—

(1) IN GENERAL.—Subject to the feasibility
review under paragraph (2), not later than
January 1, 2024, the Secretary, in consulta-
tion with the Administrator, shall issue a
final rule revising the ballast water dis-
charge standard under subsection (a)(1) so
that a ballast water discharge incidental to
the normal operation of a vessel will con-
tain—

(A) less than 1 organism that is living or
has not been rendered harmless per 10 cubic
meters that is 50 or more micrometers in
minimum dimension;

(B) less than 1 organism that is living or
has not been rendered harmless per 10 milli-
liters that is less than 50 micrometers in
minimum dimension and more than 10 mi-
crometers in minimum dimension;

(C) concentrations of indicator microbes
that are less than—

(i) 1 colony-forming unit of toxicogenic
Vibrio cholera (serotypes O1 and 0139) per
100 milliliters or less than 1 colony-forming
unit of that microbe per gram of wet weight
of zoological samples;

(ii) 126 colony-forming units of Escherichia
coli per 100 milliliters; and

(iii) 33 colony-forming units of intestinal
enterococci per 100 milliliters; and

(D) concentrations of such additional indi-
cator microbes and of viruses as may be
specified in regulations issued by the Sec-
retary in consultation with the Adminis-
trator and such other Federal agencies as
the Secretary and the Administrator con-
sider appropriate.

(2) FEASIBILITY REVIEW.—

(A) IN GENERAL.—Not less than 2 years be-
fore January 1, 2024, the Secretary, in con-
sultation with the Administrator, shall com-
plete a review to determine the feasibility of
achieving the revised ballast water discharge
standard under paragraph (1).

(B) CRITERIA FOR REVIEW OF BALLAST WATER
DISCHARGE STANDARD.—In conducting a re-
view under subparagraph (A), the Secretary
shall consider whether revising the ballast
water discharge standard will result in a sci-
entifically demonstrable and substantial re-
duction in the risk of introduction or estab-
lishment of aquatic nuisance species, taking
into account—

(i) improvements in the scientific under-
standing of biological and ecological proc-
esses that lead to the introduction or estab-
lishment of aquatic nuisance species;

(ii) improvements in ballast water manage-
ment systems, including—

(I) the capability of such management sys-
tems to achieve a revised ballast water dis-
charge standard;
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(IT) the effectiveness and reliability of such
management systems in the shipboard envi-
ronment;

(III) the compatibility of such manage-
ment systems with the design and operation
of a vessel by class, type, and size;

(IV) the commercial availability of such
management systems; and

(V) the safety of such management sys-
tems;

(iii) improvements in the capabilities to
detect, quantify, and assess the viability of
aquatic nuisance species at the concentra-
tions under consideration;

(iv) the impact of ballast water manage-
ment systems on water quality; and

(v) the costs, cost-effectiveness, and im-
pacts of—

(I) a revised ballast water discharge stand-
ard, including the potential impacts on ship-
ping, trade, and other uses of the aquatic en-
vironment; and

(IT) maintaining the existing ballast water
discharge standard, including the potential
impacts on water-related infrastructure,
recreation, propagation of native fish, shell-
fish, and wildlife, and other uses of navigable
waters.

(C) LOWER REVISED DISCHARGE STANDARD.—

(i) IN GENERAL.—If the Secretary, in con-
sultation with the Administrator, deter-
mines on the basis of the feasibility review
and after an opportunity for a public hearing
that no ballast water management system
can be certified under section 606 to comply
with the revised ballast water discharge
standard under paragraph (1), the Secretary
shall require the use of the management sys-
tem that achieves the performance levels of
the best available technology that is eco-
nomically achievable.

(ii) IMPLEMENTATION DEADLINE.—If the Sec-
retary, in consultation with the Adminis-
trator, determines that the management sys-
tem under clause (i) cannot be implemented
before the implementation deadline under
paragraph (3) with respect to a class of ves-
sels, the Secretary shall extend the imple-
mentation deadline for that class of vessels
for not more than 36 months.

(iii) COMPLIANCE.—If the implementation
deadline under paragraph (3) is extended, the
Secretary shall recommend action to ensure
compliance with the extended implementa-
tion deadline under clause (ii).

(D) HIGHER REVISED DISCHARGE STANDARD.—

(i) IN GENERAL.—If the Secretary, in con-
sultation with the Administrator, deter-
mines that a ballast water management sys-
tem exists that exceeds the revised ballast
water discharge standard under paragraph (1)
with respect to a class of vessels and is the
best available technology that is economi-
cally achievable, the Secretary shall revise
the ballast water discharge standard for that
class of vessels to incorporate the higher dis-
charge standard.

(ii) IMPLEMENTATION DEADLINE.—If the Sec-
retary, in consultation with the Adminis-
trator, determines that the management sys-
tem under clause (i) can be implemented be-
fore the implementation deadline under
paragraph (3) with respect to a class of ves-
sels, the Secretary shall accelerate the im-
plementation deadline for that class of ves-
sels. If the implementation deadline under
paragraph (3) is accelerated, the Secretary
shall provide not less than 24 months notice
before the accelerated deadline takes effect.

(3) IMPLEMENTATION DEADLINE.—The re-
vised ballast water discharge standard under
paragraph (1) shall apply to a vessel begin-
ning on the date of the first drydocking of
the vessel on or after January 1, 2024, but not
later than December 31, 2026.

(4) REVISED DISCHARGE STANDARD COMPLI-
ANCE DEADLINES.—
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(A) IN GENERAL.—The Secretary may estab-
lish a compliance deadline for compliance by
a vessel (or a class, type, or size of vessel)
with a revised ballast water discharge stand-
ard under this subsection.

(B) PROCESS FOR GRANTING EXTENSIONS.—In
issuing regulations under this subsection,
the Secretary shall establish a process for an
owner or operator to submit a petition to the
Secretary for an extension of a compliance
deadline with respect to the vessel of the
owner or operator.

(C) PERIOD OF EXTENSIONS.—An extension
issued under subparagraph (B) may—

(i) apply for a period of not to exceed 18
months from the date of the applicable dead-
line under subparagraph (A); and

(ii) be renewable for an additional period of
not to exceed 18 months.

(D) FACTORS.—In issuing a compliance
deadline or reviewing a petition under this
paragraph, the Secretary shall consider, with
respect to the ability of an owner or operator
to meet a compliance deadline, the following
factors:

(i) Whether the management system to be
installed is available in sufficient quantities
to meet the compliance deadline.

(ii) Whether there is sufficient shipyard or
other installation facility capacity.

(iii) Whether there is sufficient avail-
ability of engineering and design resources.

(iv) Vessel characteristics, such as engine
room size, layout, or a lack of installed pip-
ing.

(v) Electric power generating capacity
aboard the vessel.

(vi) Safety of the vessel and crew.

(vii) Any other factors the Secretary con-
siders appropriate, including the availability
of a ballast water reception facility or other
means of managing ballast water.

(E) CONSIDERATION OF PETITIONS.—

(i) DETERMINATIONS.—The Secretary shall
approve or deny a petition for an extension
of a compliance deadline submitted by an
owner or operator under this paragraph.

(ii) DEADLINE.—If the Secretary does not
approve or deny a petition referred to in
clause (i) on or before the last day of the 90-
day period beginning on the date of submis-
sion of the petition, the petition shall be
deemed approved.

(¢) FUTURE REVISIONS OF VESSEL INCI-
DENTAL DISCHARGE STANDARDS; DECENNIAL
REVIEWS.—

(1) REVISED BALLAST WATER DISCHARGE
STANDARDS.—The Secretary, in consultation
with the Administrator, shall complete a re-
view, 10 years after the issuance of a final
rule under subsection (b) and every 10 years
thereafter, to determine whether further re-
vision of the ballast water discharge stand-
ard would result in a scientifically demon-
strable and substantial reduction in the risk
of the introduction or establishment of
aquatic nuisance species.

(2) REVISED STANDARDS FOR DISCHARGES
OTHER THAN BALLAST WATER.—The Secretary,
in consultation with the Administrator, may
include in a decennial review under this sub-
section best management practices for dis-
charges covered by subsection (a)(2). The
Secretary shall initiate a rulemaking to re-
vise 1 or more best management practices for
such discharges after a decennial review if
the Secretary, in consultation with the Ad-
ministrator, determines that revising 1 or
more of such practices would substantially
reduce the impacts on navigable waters of
discharges incidental to the normal oper-
ation of a vessel other than ballast water.

(3) CONSIDERATIONS.—In conducting a re-
view under paragraph (1), the Secretary, the
Administrator, and the heads of other Fed-
eral agencies as the Secretary considers ap-
propriate, shall consider the criteria under
section 605(b)(2)(B).
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(4) REVISION AFTER DECENNIAL REVIEW.—
The Secretary shall initiate a rulemaking to
revise the current ballast water discharge
standard after a decennial review if the Sec-
retary, in consultation with the Adminis-
trator, determines that revising the current
ballast water discharge standard would re-
sult in a scientifically demonstrable and sub-
stantial reduction in the risk of the intro-
duction or establishment of aquatic nuisance
species.

(d) ALTERNATIVE BALLAST WATER MANAGE-
MENT REQUIREMENTS.—Nothing in this title
may be construed to preclude the Secretary
from authorizing the use of alternate means
or methods of managing ballast water (in-
cluding flow-through exchange, empty/refill
exchange, and transfer to treatment facili-
ties in place of a vessel ballast water man-
agement system required under this section)
if the Secretary, in consultation with the
Administrator, determines that such means
or methods would not pose a greater risk of
introduction of aquatic nuisance species in
navigable waters than the use of a ballast
water management system that achieves the
applicable ballast water discharge standard.

(e) GREAT LAKES REQUIREMENTS.—In addi-
tion to the other standards and requirements
imposed by this section, in the case of a ves-
sel that enters the Great Lakes through the
St. Lawrence River after operating outside
the exclusive economic zone of the United
States the Secretary, in consultation with
the Administrator, shall establish a require-
ment that the vessel conduct saltwater
flushing of all ballast water tanks onboard
prior to entry.

SEC. 606. TREATMENT TECHNOLOGY CERTIFI-
CATION.

(a) CERTIFICATION REQUIRED.—Beginning on
the date that is 1 year after the date on
which the requirements for testing protocols
are issued under subsection (i), no manufac-
turer of a ballast water management system
shall sell, offer for sale, or introduce or de-
liver for introduction into interstate com-
merce, or import into the United States for
sale or resale, a ballast water management
system for a vessel unless it has been cer-
tified under this section.

(b) CERTIFICATION PROCESS.—

(1) EVALUATION.—Upon application of a
manufacturer, the Secretary shall evaluate a
ballast water management system with re-
spect to—

(A) the effectiveness of the management
system in achieving the current ballast
water discharge standard when installed on a
vessel (or a class, type, or size of vessel);

(B) the compatibility with vessel design
and operations;

(C) the effect of the management system
on vessel safety;

(D) the impact on the environment;

(E) the cost effectiveness; and

(F) any other criteria the Secretary con-
siders appropriate.

(2) APPROVAL.—If after an evaluation under
paragraph (1) the Secretary determines that
the management system meets the criteria,
the Secretary may certify the management
system for use on a vessel (or a class, type,
or size of vessel).

(3) SUSPENSION AND REVOCATION.—The Sec-
retary shall establish, by regulation, a proc-
ess to suspend or revoke a certification
issued under this section.

(¢) CERTIFICATION CONDITIONS.—

(1) IMPOSITION OF CONDITIONS.—In certi-
fying a ballast water management system
under this section, the Secretary, in con-
sultation with the Administrator, may im-
pose any condition on the subsequent instal-
lation, use, or maintenance of the manage-
ment system onboard a vessel as is necessary
for—

(A) the safety of the vessel, the crew of the
vessel, and any passengers aboard the vessel;
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(B) the protection of the environment; or

(C) the effective operation of the manage-
ment system.

(2) FAILURE TO cOMPLY.—The failure of an
owner or operator to comply with a condi-
tion imposed under paragraph (1) shall be
considered a violation of this section.

(d) PERIOD FOR USE OF INSTALLED TREAT-
MENT EQUIPMENT.—Notwithstanding any-
thing to the contrary in this title or any
other provision of law, the Secretary shall
allow a vessel on which a management sys-
tem is installed and operated to meet a bal-
last water discharge standard under this
title to continue to use that system, not-
withstanding any revision of a ballast water
discharge standard occurring after the man-
agement system is ordered or installed until
the expiration of the service life of the man-
agement system, as determined by the Sec-
retary, if the management system—

(1) is maintained in proper working condi-
tion; and

(2) is maintained and used in accordance
with the manufacturer’s specifications and
any management system certification condi-
tions imposed by the Secretary under this
section.

(e) CERTIFICATES OF TYPE APPROVAL FOR
THE TREATMENT TECHNOLOGY.—

(1) ISSUANCE.—If the Secretary approves a
ballast water management system for cer-
tification under subsection (b), the Secretary
shall issue a certificate of type approval for
the management system to the manufac-
turer in such form and manner as the Sec-
retary determines appropriate.

(2) CERTIFICATION CONDITIONS.—A certifi-
cate of type approval issued under paragraph
(1) shall specify each condition imposed by
the Secretary under subsection (c).

(3) OWNERS AND OPERATORS.—A manufac-
turer that receives a certificate of type ap-
proval for the management system under
this subsection shall provide a copy of the
certificate to each owner and operator of a
vessel on which the management system is
installed.

(f) INSPECTIONS.—An owner or operator who
receives a copy of a certificate under sub-
section (e)(3) shall retain a copy of the cer-
tificate onboard the vessel and make the
copy of the certificate available for inspec-
tion at all times while the owner or operator
is utilizing the management system.

(g) BI1oCIDES.—The Secretary may not ap-
prove a ballast water management system
under subsection (b) if—

(1) it uses a biocide or generates a biocide
that is a pesticide, as defined in section 2 of
the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 136), unless the
biocide is registered under that Act or the
Secretary, in consultation with Adminis-
trator, has approved the use of the biocide in
such management system; or

(2) it uses or generates a biocide the dis-
charge of which causes or contributes to a
violation of a water quality standard under
section 303 of the Federal Water Pollution
Control Act (33 U.S.C. 1313).

(h) PROHIBITION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the use of a ballast water
management system by an owner or operator
of a vessel shall not satisfy the requirements
of this title unless it has been approved by
the Secretary under subsection (b).

(2) EXCEPTIONS.—

(A) COAST GUARD SHIPBOARD TECHNOLOGY
EVALUATION PROGRAM.—An owner or operator
may use a ballast water management system
that has not been certified by the Secretary
to comply with the requirements of this sec-
tion if the technology is being evaluated
under the Coast Guard Shipboard Tech-
nology Evaluation Program.

(B) BALLAST WATER MANAGEMENT SYSTEMS
CERTIFIED BY FOREIGN ENTITIES.—An owner or
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operator may use a ballast water manage-
ment system that has not been certified by
the Secretary to comply with the require-
ments of this section if the management sys-
tem has been certified by a foreign entity
and the certification demonstrates perform-
ance and safety of the management system
equivalent to the requirements of this sec-
tion, as determined by the Secretary.

(i) TESTING PROTOCOLS.—Not later than 180
days after the date of the enactment of this
Act, the Administrator, in consultation with
the Secretary, shall issue requirements for
land-based and shipboard testing protocols
or criteria for—

(1) certifying the performance of each bal-
last water management system under this
section; and

(2) certifying laboratories to evaluate such
treatment technologies.

SEC. 607. EXEMPTIONS.

(a) INCIDENTAL DISCHARGES.—Except in a
national marine sanctuary or a marine na-
tional monument, no permit shall be re-
quired or prohibition enforced under any
other provision of law for, nor shall any
standards regarding a discharge incidental to
the normal operation of a vessel under this
title apply to—

(1) a discharge incidental to the normal op-
eration of a vessel if the vessel is less than
79 feet in length and engaged in commercial
service (as such terms are defined in section
2101(b) of title 46, United States Code);

(2) a discharge incidental to the normal op-
eration of a vessel if the vessel is a fishing
vessel, including a fish processing vessel and
a fish tender vessel, (as defined in section
2101 of title 46, United States Code); or

(3) a discharge incidental to the normal op-
eration of a vessel if the vessel is a rec-
reational vessel (as defined in section 2101(25)
of title 46, United States Code).

(b) DISCHARGES INTO NAVIGABLE WATERS.—
No permit shall be required or prohibition
enforced under any other provision of law
for, nor shall any standards regarding a dis-
charge incidental to the normal operation of
a vessel under this title apply to—

(1) any discharge into navigable waters
from a vessel authorized by an on-scene coor-
dinator in accordance with part 300 of title
40, Code of Federal Regulations, or part 153
of title 33, Code of Federal Regulations;

(2) any discharge into navigable waters
from a vessel that is necessary to secure the
safety of the vessel or human life, or to sup-
press a fire onboard the vessel or at a shore-
side facility; or

(3) a vessel of the armed forces of a foreign
nation when engaged in noncommercial serv-
ice.

(c) BALLAST WATER DISCHARGES.—NoO per-
mit shall be required or prohibition enforced
under any other provision of law for, nor
shall any ballast water discharge standard
under this title apply to—

(1) a ballast water discharge incidental to
the normal operation of a vessel determined
by the Secretary to—

(A) operate exclusively within a geographi-
cally limited area;

(B) take up and discharge ballast water ex-
clusively within 1 Captain of the Port Zone
established by the Coast Guard unless the
Secretary determines such discharge poses a
substantial risk of introduction or establish-
ment of an aquatic nuisance species;

(C) operate pursuant to a geographic re-
striction issued as a condition under section
3309 of title 46, United States Code, or an
equivalent restriction issued by the country
of registration of the vessel; or

(D) continuously take on and discharge
ballast water in a flow-through system that
does not introduce aquatic nuisance species
into navigable waters;
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(2) a ballast water discharge incidental to
the normal operation of a vessel consisting
entirely of water sourced from a United
States public water system that meets the
requirements under the Safe Drinking Water
Act (42 U.S.C. 300f et seq.) or from a foreign
public water system determined by the Ad-
ministrator to be suitable for human con-
sumption; or

(3) a ballast water discharge incidental to
the normal operation of a vessel in an alter-
native compliance program established pur-
suant to section 608.

(d) VESSELS WITH PERMANENT BALLAST
WATER.—No permit shall be required or pro-
hibition enforced regarding a ballast water
discharge incidental to the normal operation
of a vessel under any other provision of law
for, nor shall any ballast water discharge
standard under this title apply to, a vessel
that carries all of its permanent ballast
water in sealed tanks that are not subject to
discharge.

(e) VESSELS OF THE ARMED FORCES.—Noth-
ing in this title may be construed to apply
to—

(1) a vessel owned or operated by the De-
partment of Defense (other than a time-char-
tered or voyage-chartered vessel); or

(2) a vessel of the Coast Guard, as des-
ignated by the Secretary of the department
in which the Coast Guard is operating.

SEC. 608. ALTERNATIVE COMPLIANCE PROGRAM.

(a) IN GENERAL.—The Secretary, in con-
sultation with the Administrator, may pro-
mulgate regulations establishing 1 or more
compliance programs as an alternative to
ballast water management regulations
issued under section 605 for a vessel that—

(1) has a maximum ballast water capacity
of less than 8 cubic meters; or

(2) is less than 3 years from the end of the
useful life of the vessel, as determined by the
Secretary.

(b) RULEMAKING.—

(1) FACILITY STANDARDS.—Not later than 1
year after the date of the enactment of this
Act, the Administrator, in consultation with
the Secretary, shall promulgate standards
for—

(A) the reception of ballast water from a
vessel into a reception facility; and

(B) the disposal or treatment of the ballast
water under paragraph (1).

(2) TRANSFER STANDARDS.—The Secretary,
in consultation with the Administrator, is
authorized to promulgate standards for the
arrangements necessary on a vessel to trans-
fer ballast water to a facility.

SEC. 609. JUDICIAL REVIEW.

(a) IN GENERAL.—An interested person may
file a petition for review of a final regulation
promulgated under this title in the United
States Court of Appeals for the District of
Columbia Circuit.

(b) DEADLINE.—A petition shall be filed not
later than 120 days after the date that notice
of the promulgation appears in the Federal
Register.

(c) EXCEPTION.—Notwithstanding sub-
section (b), a petition that is based solely on
grounds that arise after the deadline to file
a petition under subsection (b) has passed
may be filed not later than 120 days after the
date that the grounds first arise.

SEC. 610. EFFECT ON STATE AUTHORITY.

(a) IN GENERAL.—No State or political sub-
division thereof may adopt or enforce any
statute or regulation of the State or polit-
ical subdivision with respect to a discharge
incidental to the normal operation of a ves-
sel after the date of enactment of this Act.

(b) SAVINGS CLAUSE.—Notwithstanding
subsection (a), a State or political subdivi-
sion thereof may adopt or enforce a statute
or regulation of the State or political sub-
division with respect to ballast water dis-
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charges incidental to the normal operation
of a vessel that specifies a ballast water dis-
charge standard that is more stringent than
the ballast water discharge standard under
section 605(a)(1)(A) if the Secretary, after
consultation with the Administrator and any
other Federal department or agency the Sec-
retary considers appropriate, makes a deter-
mination that—

(1) compliance with any discharge standard
specified in the statute or regulation can in
fact be achieved and detected;

(2) the technology and systems necessary
to comply with the statute or regulation are
commercially available; and

(3) the statute or regulation is consistent
with obligations under relevant inter-
national treaties or agreements to which the
United States is a party.

(¢) PETITION PROCESS.—

(1) SUBMISSION.—The Governor of a State
seeking to adopt or enforce a statute or reg-
ulation under subsection (b) shall submit a
petition to the Secretary requesting the Sec-
retary to review the statute or regulation.

(2) CONTENTS; TIMING.—A petition shall be
accompanied by the scientific and technical
information on which the petition is based,
and may be submitted within 1 year of the
date of enactment of this Act and every 10
years thereafter.

(3) DETERMINATIONS.—The Secretary shall
make a determination on a petition under
this subsection not later than 90 days after
the date on which the Secretary determines
that a complete petition has been received.
SEC. 611. APPLICATION WITH OTHER STATUTES.

(a) EXCLUSIVE STATUTORY AUTHORITY.—EX-
cept as otherwise provided in this section
and notwithstanding any other provision of
law, this title shall be the exclusive statu-
tory authority for regulation by the Federal
Government of discharges incidental to the
normal operation of a vessel to which this
title applies.

(b) EFFECT OF EXISTING REGULATIONS.—Ex-
cept as provided under section 605(a)(1)(A),
any regulation in effect on the date imme-
diately preceding the effective date of this
Act relating to any permitting requirement
for or prohibition on discharges incidental to
the normal operation of a vessel to which
this title applies—

(1) shall be deemed to be a regulation
issued pursuant to the authority of this title;
and

(2) shall remain in full force and effect un-
less or until superseded by new regulations
issued under this title.

(¢) AcT TO PREVENT POLLUTION FROM
SHIPS.—The Act to Prevent Pollution from
Ships (33 U.S.C. 1901 et seq.) shall be the ex-
clusive statutory authority for the regula-
tion by the Federal Government of any dis-
charge or emission that is covered under the
International Convention for the Prevention
of Pollution from Ships, 1973, as modified by
the Protocol of 1978, done at London Feb-
ruary 17, 1978. Nothing in this title may be
construed to alter or amend such Act or any
regulation issued pursuant to the authority
of such Act.

(d) TITLE X OF THE COAST GUARD AND MARI-
TIME TRANSPORTATION ACT OF 2010.—Title X
of the Coast Guard and Maritime Transpor-
tation Act of 2010 (33 U.S.C. 3801 et seq.) shall
be the exclusive statutory authority for the
regulation by the Federal Government of
any anti-fouling system that is covered
under the International Convention on the
Control of Harmful Anti-Fouling Systems on
Ships, 2001. Nothing in this title may be con-
strued to alter or amend such title X or any
regulation issued pursuant to the authority
under such title.

SEC. 612. CONFORMING AMENDMENT.

Section 1205 of the Nonindigenous Aquatic
Nuisance Prevention and Control Act of 1990
(16 U.S.C. 1425) is repealed.
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SEC. 613. SAVINGS PROVISION.

Any action taken by the Federal Govern-
ment under this Act shall be in full compli-
ance with its obligations under applicable
provisions of international law.

SA 3171. Ms. HEITKAMP submitted
an amendment intended to be proposed
to amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . INCORPORATING RETROSPECTIVE RE-
VIEW INTO NEW MAJOR RULES.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘Administrator’” means the
Administrator of the Office of Information
and Regulatory Affairs of the Office of Man-
agement and Budget;

(2) the terms ‘‘agency’’, ‘‘rule’’, and ‘‘rule
making’’ have the meanings given those
terms in section 551 of title 5, United States
Code;

(3) the term ‘‘covered major rule’” means
major a rule that is promulgated by an agen-
cy in accordance with authority provided
under this Act or any amendments made by
this Act; and

(4) the term ‘“‘major rule’” means any rule
that the Administrator finds has resulted in
or is likely to result in—

(A) an annual effect on the economy of
$100,000,000 or more;

(B) a major increase in costs or prices for
consumers, individual industries, Federal,
State, or local government agencies, or geo-
graphic regions; or

(C) significant adverse effects on competi-
tion, employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete with
foreign-based enterprises in domestic and ex-
port markets.

(b) MAJOR RULE FRAMEWORKS.—

(1) IN GENERAL.—Beginning 180 days after
the date of enactment of this Act, when an
agency publishes in the Federal Register—

(A) a proposed covered major rule, the
agency shall include a clear statement of the
regulatory objectives of the covered major
rule and a general description of how the
agency intends to measure the effectiveness
of the covered major rule; or

(B) a final covered major rule, the agency
shall include a framework for assessing the
covered major rule under paragraph (2),
which shall include—

(i) a clear statement of the regulatory ob-
jectives of the covered major rule, including
a summary of the societal benefit and cost of
the covered major rule;

(ii) the methodology by which the agency
plans to analyze the covered major rule, in-
cluding metrics by which the agency can
measure—

(I) the effectiveness and benefits of the
covered major rule in producing the regu-
latory objectives of the covered major rule;
and

(IT) the impacts, including any costs, of the
covered major rule on regulated and other
impacted entities;

(iii) a plan for gathering data regarding the
metrics described in clause (ii) on an ongoing
basis, or at periodic times, including a meth-
od by which the agency will invite the public
to participate in the review process and seek
input from other agencies; and

(iv) a specific time frame, as appropriate to
the covered major rule and not more than 10
years after the effective date of the covered
major rule, under which the agency shall
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conduct the assessment of the covered major
rule in accordance with paragraph (2)(A).

(2) ASSESSMENT.—

(A) IN GENERAL.—Each agency shall assess
the data collected under paragraph
(1)(B)(iii), using the methodology set forth in
paragraph (1)(B)(ii) or any other appropriate
methodology developed after the issuance of
a final covered major rule to better deter-
mine whether the regulatory objective was
achieved, with respect to a covered major
rule—

(i) to analyze how the actual benefits and
costs of the covered major rule may have
varied from those anticipated at the time
the covered major rule was issued; and

(ii) to determine whether—

() the covered major rule is accomplishing
its regulatory objective;

(IT) the covered major rule has been ren-
dered unnecessary, taking into consider-
ation—

(aa) changes in the subject area affected by
the covered major rule; and

(bb) whether the covered major rule over-
laps, duplicates, or conflicts with other rules
or, to the extent feasible, State and local
government regulations;

(ITI) the covered major rule needs to be
strengthened in order to accomplish the reg-
ulatory objective; and

(IV) other alternatives to the covered
major rule or modification of the covered
major rule could better achieve the regu-
latory objective while imposing a smaller
burden on society or increase net benefits,
taking into consideration any cost already
incurred.

(B) DIFFERENT METHODOLOGY.—If an agency
uses a methodology other than the method-
ology set forth in paragraph (1)(B)(ii) to as-
sess data under subparagraph (A), the agency
shall include as part of the notice required
under subparagraph (D) an explanation of
the changes in circumstances that neces-
sitated the use of that other methodology.

(C) SUBSEQUENT ASSESSMENTS.—

(i) IN GENERAL.—Except as provided in
clause (ii), if, after an assessment of a cov-
ered major rule under subparagraph (A), an
agency determines that the covered major
rule will remain in effect with or without
modification, the agency shall—

(I) determine a specific time, as appro-
priate to the covered major rule and not
more than 10 years after the publication of
the results of the previous assessment, under
which the agency shall conduct another as-
sessment of the covered major rule in ac-
cordance with subparagraph (A); and

(IT) if the assessment conducted under sub-
clause (I) does not result in a repeal of the
covered major rule, periodically assess the
covered major rule in accordance with sub-
paragraph (A) to ensure the covered major
rule continues to meet the regulatory objec-
tive.

(ii) EXEMPTION.—The Administrator may
exempt an agency from conducting a subse-
quent assessment of a covered major rule
under clause (i) if the Administrator deter-
mines that there is a foreseeable and appar-
ent need for the covered major rule beyond
the time frame required under clause (i)(I).

(D) PUBLICATION.—Not later than 180 days
after the date on which an agency completes
an assessment of a covered major rule under
subparagraph (A), the agency shall publish a
notice of availability of the results of the as-
sessment in the Federal Register, including
the specific time for any subsequent assess-
ment of the covered major rule under sub-
paragraph (C)(i), if applicable.

(3) OMB OVERSIGHT.—The Administrator
shall—

(A) issue guidance for agencies regarding
the development of the framework under

CONGRESSIONAL RECORD — SENATE

paragraph (1) and the conduct of the assess-
ments under paragraph (2)(A);

(B) oversee the timely compliance of agen-
cies with this subsection;

(C) ensure that the results of each assess-
ment conducted under paragraph (2)(A) are—

(i) published promptly on a centralized
Federal website; and

(ii) noticed in the Federal Register in ac-
cordance with paragraph (2)(D);

(D) encourage and assist agencies to
streamline and coordinate the assessment of
covered major rules with similar or related
regulatory objectives;

(E) exempt an agency from including the
framework required under paragraph (1)(B)
when publishing a final covered major rule,
if the agency did not issue a notice of pro-
posed rule making for the covered major rule
in order to provide a timely response to an
emergency or comply with a statutorily im-
posed deadline, in accordance with paragraph
(5)(B); and

(F) extend the deadline specified by an
agency for an assessment of a covered major
rule under paragraph (1)(B)(iv) or paragraph
(2)(C)(1)(T) for a period of not more than 90
days if the agency justifies why the agency
is unable to complete the assessment by that
deadline.

(4) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to affect—

(A) the authority of an agency to assess or
modify a covered major rule of the agency
earlier than the end of the time frame speci-
fied for the covered major rule under para-
graph (1)(B)(iv); or

(B) any other provision of law that re-
quires an agency to conduct retrospective re-
views of rules issued by the agency.

(5) APPLICABILITY.—

(A) IN GENERAL.—This subsection shall not
apply to—

(i) a covered major rule of an agency for
which the agency is required to conduct a
retrospective review under any other provi-
sion of law that meets or exceeds the re-
quirements of this subsection, as determined
by the Administrator;

(ii) interpretative rules, general state-
ments of policy, or rules of agency organiza-
tion, procedure, or practice; or

(iii) routine and administrative rules.

(B) DIRECT AND INTERIM FINAL COVERED
MAJOR RULE.—In the case of a covered major
rule of an agency for which the agency is not
required to issue a notice of proposed rule
making in response to an emergency or a
statutorily imposed deadline, the agency
shall publish the framework required under
paragraph (1)(B) in the Federal Register not
later than 6 months after the date on which
the agency publishes the final covered major
rule.

(6) JUDICIAL REVIEW.—

(A) IN GENERAL.—Judicial review of agency
compliance with this subsection is limited
to—

(i) whether an agency published the frame-
work for assessment of a covered major rule
in accordance with paragraph (1); and

(ii) whether an agency completed and pub-
lished the required assessment of a covered
major rule in accordance with subparagraphs
(A) and (D) of paragraph (2).

(B) REMEDY AVAILABLE.—In granting relief
in an action brought under subparagraph (A),
the court may only issue an order remanding
the covered major rule to the agency to com-
ply with paragraph (1) or subparagraph (A)
or (D) of paragraph (2), as applicable.

(C) EFFECTIVE DATE OF COVERED MAJOR
RULE.—If, in an action brought under sub-
paragraph (A)(i), a court determines that the
agency did not comply, the covered major
rule shall take effect notwithstanding any
order issued by the court.
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(D) ADMINISTRATOR.—Any determination,
action, or inaction of the Administrator
shall not be subject to judicial review.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SA 3172. Ms. HEITKAMP (for herself
and Mr. FRANKEN) submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle E of title IV, add the
following:

SEC. 44 . INDIAN ENERGY OFFICE.

Section 2602(a) of the Energy Policy Act of
1992 (25 U.S.C. 3502(a)) is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3) INDIAN ENERGY REGULATORY OFFICE.—

‘“(A) ESTABLISHMENT.—To assist the Sec-
retary in carrying out the Program, the Sec-
retary shall establish within the office of the
Deputy Secretary an Indian Energy Regu-
latory Office (referred to in this paragraph as
the ‘Office’), to be located in Denver, Colo-
rado.

“(B) EXISTING RESOURCES.—The Office shall
use the existing resources of the Division of
Energy and Mineral Development of the Of-
fice of Indian Energy and Economic Develop-
ment.

‘(C) DIRECTOR.—The Office shall be led by
a Director who shall—

‘(i) be compensated at a rate equal to that
of level IV of the Executive Schedule under
section 5315 of title 5, United States Code;
and

‘‘(ii) report directly to the Deputy Sec-
retary.

‘(D) FuncTIONS.—The Office shall serve as
a new Regional Office within the Bureau of
Indian Affairs, which an energy-producing
Indian tribe may select to replace the exist-
ing Regional Office of the Indian tribe—

‘(i) notwithstanding any other law, to
oversee, coordinate, process and approve all
Federal leases, easements, rights-of-way,
permits, policies, environmental reviews,
and any other authorities related to energy
development on Indian land;

“(ii)(I) to support review and evaluation by
Agency Offices of the Bureau of Indian Af-
fairs and Indian tribes of—

‘‘(aa) energy proposals, permits, mineral
leases, and rights-of-way; and

‘““(bb) Mineral Agreements entered into
under section 3 of the Indian Mineral Devel-
opment Act of 1982 (256 U.S.C. 2102) for final
approval; and

‘‘(IT1) to conduct environmental reviews and
surface monitoring for the activities de-
scribed in items (aa) and (bb) of subclause
Dy

‘“(iii) to review and prepare Applications
for Permits to Drill, communitization agree-
ments, and well spacing proposals for ap-
proval;

‘‘(iv) to provide production monitoring, in-
spection, and enforcement;

‘(v) to oversee drainage issues;

‘“(vi) to provide energy-related technical
assistance and financial management train-
ing to Agency Offices of the Bureau of Indian
Affairs and Indian tribes;

‘“(vii) to develop best practices in the area
of Indian energy development, including
standardizing energy development processes,
procedures, and forms among Agency and
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Regional Offices of the Bureau of Indian Af-
fairs;

‘“(viii) to minimize delays and obstacles to
Indian energy development; and

‘‘(ix) to provide technical assistance to In-
dian tribes in the areas of energy-related en-
gineering, environmental analysis, manage-
ment, and oversight of energy development,
assessment of energy development resources,
proposals and financing, and development of
conventional and renewable energy re-
sources.

‘“(E) RELATIONSHIP TO BUREAU OF INDIAN AF-
FAIRS REGIONAL AND AGENCY OFFICES.—

‘(i) IN GENERAL.—The Office shall have the
authority to review and approve all energy-
related matters for Indian tribes that select
to use the Office under subparagraph (D),
without subsequent or duplicative review
and approval by other Agency or Regional
Offices of the Bureau of Indian Affairs or
other agencies of the Department of the In-
terior.

‘(i) NON-ENERGY RELATED MATTERS.—
Nothing in this paragraph affects the author-
ity or duty of Regional Offices of the Bureau
of Indian Affairs to oversee, support, and

provide approvals for non-energy related
matters.
‘“(iii) REGIONAL AND LOCAL SERVICES.—

Nothing in this paragraph affects the author-
ity or duty of Agency Offices of the Bureau
of Indian Affairs and State and Field Offices
of the Bureau of Land Management to pro-
vide regional and local services related to In-
dian energy development, including local re-
alty functions, on-site evaluations and in-
spections, direct services as requested by In-
dian tribes and individual Indians, and any
other local functions related to energy devel-
opment on Indian land.

‘“(iv) TECHNICAL ASSISTANCE.—The Office
shall provide technical assistance and sup-
port to the Bureau of Indian Affairs and the
Bureau of Land Management in all areas re-
lated to energy development on Indian land.

“(F) DESIGNATION OF INTERIOR STAFF.—

‘(i) IN GENERAL.—The Secretary shall des-
ignate and transfer to the Office existing
staff and resources from—

‘() the Division of Energy and Mineral De-
velopment of the Office of Indian Energy and
Economic Development and other applicable
offices of the Bureau of Indian Affairs;

‘(IT) the Bureau of Land Management;

‘“(III) the Office of Valuation Services;

‘“(IV) the Office of Natural Resources Rev-
enue;

(V) the United States Fish and Wildlife
Service;

‘(VI) the Office of Special Trustee;

“(VII) the Office of the Solicitor;

“(VIII) the Office of Surface Mining, in-
cluding mining engineering and minerals re-
alty specialists; and

“(IX) any other agency or office of the De-
partment of the Interior involved in energy
development on Indian land.

‘(ii) FuNcTIONS.—Staff and resources
transferred under clause (i) shall provide
for—

‘“(I) review, processing, and approval of
permits and regulatory matters under—

‘‘(aa) the Act of February 5, 1948 (com-
monly known as the ‘Indian Right-of-Way
Act’) (25 U.S.C. 323 et seq.);

‘““(bb) the Act of May 11, 1938 (commonly
known as the ‘Indian Mineral Leasing Act of
1938’) (25 U.S.C. 396a et seq.);

‘“(ce) the first section of the Act of August
9, 1955 (25 U.S.C. 415);

‘‘(dd) the Indian Mineral Development Act
of 1982 (25 U.S.C. 2101 et seq.);

‘‘(ee) this title;

‘“(ff) the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1201 et seq.);
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‘‘(gg) part 162 of title 25, Code of Federal
Regulations (relating to leases and permits)
(or successor regulations);

‘“(hh) part 169 of title 25, Code of Federal
Regulations (relating to rights-of-way over
Indian lands) (or successor regulations); and

““(ii) the Act of June 28, 1906 (34 Stat. 539,
chapter 3572) (commonly known as the
‘Osage Allotment Act’);

‘(IT) consultations and preparation of bio-
logical opinions under section 7 of the En-
dangered Species Act of 1973 (16 U.S.C. 1536);

““(II1) preparation of environmental impact
statements or similar analyses required
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.); and

“(IV) technical assistance and training for
various forms of energy development on In-
dian land.

“(G) MANAGEMENT OF INDIAN LAND.—The
Director shall ensure that—

‘(i) all environmental reviews and permit-
ting decisions—

‘“(I) comply with the unique legal relation-
ship between the United States and Indian
tribal governments (as set forth in the Con-
stitution of the United States, treaties, stat-
utes, Executive orders, and court decisions);
and

‘“(IT) are exercised in a manner that pro-
motes tribal authority over Indian land, con-
sistent with the policy of the Federal Gov-
ernment supporting Indian self-determina-
tion;

‘“(ii) Indian land shall not be—

‘“(I) considered to be Federal public land or
part of the public domain; or

‘“(IT) be managed in accordance with Fed-
eral public land laws and policies; and

‘“(iii) leases approved shall provide Indian
tribes and Indian mineral owners with the
maximum governmental and economic bene-
fits associated with mineral leasing and de-
velopment, including all revenue derived
from mineral leasing and development, to
encourage tribal self-determination and eco-
nomic development on Indian land.

‘“(H) INDIAN SELF-DETERMINATION.—Pro-
grams and services operated by the Office
shall be provided pursuant to contracts and
grants awarded under the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450 et seq.).

‘(I) TRANSFER OF FUNDS.—

‘(i) IN GENERAL.—To fund the Office for a
period not to exceed 2 years, the Secretary
shall transfer such funds as are necessary
from the annual budgets of—

‘“(I) the Bureau of Indian Affairs;

‘“(IT) the United States Fish and Wildlife
Service;

‘“(III) the Bureau Land Management;

“(IV) the Office of Surface Mining;

(V) the Office of Natural Resources Rev-
enue; and

‘“(VI) the Office of Mineral Valuation.

‘“(ii) BASE BUDGET.—At the end of the pe-
riod described in clause (i), the combined
total of the funds transferred under that
clause shall serve as the base budget for the
Office.

‘“(J) APPROPRIATIONS OFFSET.—AII fees gen-
erated from Applications for Permits to
Drill, inspection, nonproducing acreage, or
any other fees related to energy development
on Indian land—

‘(i) shall, beginning on the date the Office
is opened, be transferred to the budget of the
Office; and

‘“(ii) may be used to advance or fulfill any
of the stated duties and purposes of the Of-
fice.

‘(K) REPORT.—The Office shall—

‘(i) keep detailed records documenting the
activities of the Office; and

‘‘(i1) annually submit to Congress a report
detailing—
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““(I) the number and type of Federal ap-
provals granted;

“(IT) the time taken to process each type of
application;

“(ITII) the need for additional similar of-
fices to be located in other regions; and

“(IV) proposed changes in existing law to
facilitate the development of energy re-
sources on Indian land and improve over-
sight of energy development on Indian land.

‘(L) COORDINATION WITH ADDITIONAL FED-
ERAL AGENCIES.—Not later than 1 year after
establishing the Office, the Secretary shall
enter into a memorandum of understanding
to coordinate and streamline energy-related
permits with—

‘(i) the Administrator of the Environ-
mental Protection Agency;

‘‘(ii) the Assistant Secretary of the Army
for Civil Works; and

‘‘(iii) the Secretary of Agriculture.”.

SA 3173. Ms. HEITKAMP (for herself
and Mr. BOOKER) submitted an amend-
ment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 302, between lines 14 and 15, insert
the following:

SEC. 3401. SENSE OF THE SENATE ON CARBON
CAPTURE, USE, AND STORAGE DE-
VELOPMENT AND DEPLOYMENT.

It is the sense of the Senate that—

(1) carbon capture, use, and storage deploy-
ment is—

(A) an important part clean energy future
and smart research and development invest-
ments of the United States; and

(B) critical—

(i) to increasing the energy security of the
United States;

(ii) to reducing emissions; and

(iii) to maintaining a diverse and reliable
energy resource;

(2) the fossil energy programs of the De-
partment should continue to focus on re-
search and development of technologies that
will improve the capture, transportation,
use, including for the production, through
biofixation, of carbon-containing products,
and injection processes essential for carbon
capture, use, and storage activities in the
electrical and industrial sectors;

(3) the Secretary should continue to part-
ner with the private sector and explore ave-
nues to bring down the cost of carbon cap-
ture, including through loans, grants, and se-
questration credits to help make carbon cap-
ture, use, and storage technologies more
competitive compared to other technologies
that are a part of the clean energy future of
the United States; and

(4) the Secretary should continue to work
on existing, and expand on, international
partnerships, agreements, projects, and in-
formation sharing activities of the Secretary
to develop the latest and most cutting-edge
carbon capture, use, and storage tech-
nologies for the electrical and industrial sec-
tors.

On page 302, line 15, strike ‘3401’ and in-
sert ‘3402,

On page 302, line 21, strike ‘3402’ and in-
sert <‘3403”.

On page 311, between lines 7 and 8, insert
the following:

SEC. 3404. CONTRACTING AUTHORITY OF SEC-
RETARY.

(a) DEFINITION OF ELECTRIC GENERATION
UNIT.—In this section, the term ‘‘electric
generation unit’” means an electric genera-
tion unit that—
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(1) uses coal-based generation technology;
and

(2) is capable of capturing carbon dioxide
emissions from the unit.

(b) CONTRACTING AUTHORITY.—The Sec-
retary may enter into binding contracts, on
behalf of the Federal Government, with
qualified parties to provide price stabiliza-
tion support for projects that capture carbon
dioxide from certain industrial sources or
projects that capture carbon dioxide from an
electric generation unit and which captured
carbon dioxide is sold to a purchaser for—

(1) the recovery of crude oil; or

(2) other purposes for which a commercial
market exists.

(c) TERM.—The term of a contract entered
into under subsection (b) shall not exceed 25
years.

(d) NOTIFICATION.—The Secretary shall no-
tify Congress of—

(1) the intent of the Secretary to negotiate
and enter into a price stabilization contract
by the date that is not later than 30 days be-
fore negotiations begin; and

(2) the final terms of the contract, infor-
mation on the range of overall costs for the
project covered by the contract, and the
range of potential costs and scenarios of the
contract by the date that is not later than 30
days after the contract is executed.

(e) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report detailing—

(1) how the Secretary would establish, im-
plement, and maintain the price stabiliza-
tion contracting program described in this
section; and

(2) options for how price stabilization con-
tracts under this section may be structured.

(f) REGULATIONS.—Not later than 180 days
after submission of the report under sub-
section (e), the Secretary shall promulgate
regulations to establish and implement the
price stabilization contracting program de-
scribed in this section.

(g) IMPLEMENTATION.—Not later than 2
years after the date of enactment of this
Act, the Secretary shall implement the price
stabilization contracting program described
in this section.

(h) FUNDING.—There is authorized to be ap-
propriated to carry out this section
$100,000,000 for the period of fiscal years 2017
through 2021.

SA 3174. Ms. HEITKAMP (for herself,
Mrs. CAPITO, Mr. BOOKER, Mr. WHITE-
HOUSE, Mr. TESTER, Mr. MANCHIN, Mr.
BLUNT, and Mr. FRANKEN) submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 302, between lines 14 and 15, insert
the following:

SEC. 3401. SENSE OF THE SENATE ON CARBON

CAPTURE, USE, AND STORAGE DE-
VELOPMENT AND DEPLOYMENT.

It is the sense of the Senate that—

(1) carbon capture, use, and storage deploy-
ment is—

(A) an important part of the clean energy
future and smart research and development
investments of the United States; and

(B) critical—

(i) to increasing the energy security of the
United States;

(ii) to reducing emissions; and

(iii) to maintaining a diverse and reliable
energy resource;

(2) the fossil energy programs of the De-
partment should continue to focus on re-
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search and development of technologies that
will improve the capture, transportation, use
(including for the production through bio-
fixation of carbon-containing products), and
injection processes essential for carbon cap-
ture, use, and storage activities in the elec-
trical and industrial sectors;

(3) the Secretary should continue to part-
ner with the private sector and explore ave-
nues to bring down the cost of carbon cap-
ture, including through loans, grants, and se-
questration credits to help make carbon cap-
ture, use, and storage technologies more
competitive compared to other technologies
that are a part of the clean energy future of
the United States; and

(4) the Secretary should continue working
with international partners on pre-existing
agreements, projects, and information shar-
ing activities of the Secretary to develop the
latest and most cutting-edge carbon capture,
use, and storage technologies for the elec-
trical and industrial sectors.

On page 302, line 15, strike “3401”° and in-
sert ‘3402,

On page 302, line 21, strike ‘3402’ and in-
sert ‘3403".

On page 311, between lines 7 and 8, insert
the following:

SEC. 3404. REPORT ON
SUPPORT.

(a) DEFINITION OF ELECTRIC GENERATION
UNIT.—In this section, the term ‘‘electric
generation unit”’ means an electric genera-
tion unit that—

(1) uses coal-based generation technology;
and

(2) is capable of capturing carbon dioxide
emissions from the unit.

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall prepare and submit to the appro-
priate committees of Congress a report—

(1) on the benefits and costs of entering
into long-term binding contracts on behalf of
the Federal Government with qualified par-
ties to provide price stabilization support for
certain industrial sources for capturing car-
bon dioxide from electricity generated at an
electric generation unit or carbon dioxide
captured from an electric generation unit
and sold to a purchaser for—

(A) the recovery of crude oil; or

(B) other purposes for which a commercial
market exists; and

(2) that—

(A) contains an analysis of how the Depart-
ment would establish, implement, and main-
tain a contracting program described in
paragraph (1); and

(B) outlines options for how price stabiliza-
tion contracts may be structured and regula-
tions that would be necessary to implement
a contracting program described in para-
graph (1).

PRICE STABILIZATION

SA 3175. Mr. BURR (for himself and
Mr. TILLIS) submitted an amendment
intended to be proposed to amendment
SA 2953 proposed by Ms. MURKOWSKI to
the bill S. 2012, to provide for the mod-
ernization of the energy policy of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title IV, add the
following:

SEC. 44 . WILD HORSES IN AND AROUND THE

CURRITUCK NATIONAL WILDLIFE
REFUGE.

(a) AGREEMENT REQUIRED.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of the Interior (referred to in this
section as the ‘‘Secretary’’) shall enter into
an agreement with the Corolla Wild Horse
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Fund (a nonprofit corporation established
under the laws of the State of North Caro-
lina), the County of Currituck, North Caro-
lina, and the State of North Carolina to pro-
vide for management of free-roaming wild
horses in and around the Currituck National
Wildlife Refuge.

(2) TERMS.—The agreement shall—

(A) allow a herd of not fewer than 110 and
not more than 130 free-roaming wild horses
in and around the refuge, with a target popu-
lation of between 120 and 130 free-roaming
wild horses;

(B) provide for cost-effective management
of the horses while ensuring that natural re-
sources within the refuge are not adversely
impacted;

(C) provide for introduction of a small
number of free-roaming wild horses from the
herd at Cape Lookout National Seashore as
is necessary to maintain the genetic viabil-
ity of the herd in and around the Currituck
National Wildlife Refuge; and

(D) specify that the Corolla Wild Horse
Fund shall pay the costs associated with—

(i) coordinating a periodic census and in-
specting the health of the horses;

(ii) maintaining records of the horses liv-
ing in the wild and in confinement;

(iii) coordinating the removal and place-
ment of horses and monitoring of any horses
removed from the Currituck County Outer
Banks; and

(iv) administering a viable population con-
trol plan for the horses, including auctions,
adoptions, contraceptive fertility methods,
and other viable options.

(b) CONDITIONS FOR EXCLUDING WILD
HORSES FROM REFUGE.—The Secretary shall
not exclude free-roaming wild horses from
any portion of the Currituck National Wild-
life Refuge unless—

(1) the Secretary finds that the presence of
free-roaming wild horses on a portion of that
refuge threatens the survival of an endan-
gered species for which that land is des-
ignated as critical habitat under the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et
seq.);

(2) the finding is based on a credible peer-
reviewed scientific assessment; and

(3) the Secretary provides a period of pub-
lic notice and comment on that finding.

(c) REQUIREMENTS FOR INTRODUCTION OF
HORSES FROM CAPE LOOKOUT NATIONAL SEA-
SHORE.—During the effective period of the
memorandum of understanding between the
National Park Service and the Foundation
for Shackleford Horses, Inc. (a non-profit
corporation organized under the laws of and
doing business in the State of North Caro-
lina) signed in 2007, no horse may be removed
from Cape Lookout National Seashore for in-
troduction at Currituck National Wildlife
Refuge except—

(1) with the approval of the Foundation;
and

(2) consistent with the terms of the memo-
randum (or any successor agreement) and
the Management Plan for the Shackleford
Banks Horse Herd signed in January 2006 (or
any successor management plan).

(d) NO LIABILITY CREATED.—Nothing in this
section creates liability for the United
States for any damage caused by the free-
roaming wild horses to any person or prop-
erty located inside or outside the boundaries
of the Currituck National Wildlife Refuge.

SA 3176. Mr. SCHATZ (for himself
and Mr. WHITEHOUSE) submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:
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At the appropriate place, insert the fol-
lowing:

SEC. . PHASE OUT OF TAX PREFERENCES
FOR FOSSIL FUELS.
(a) FINDINGS.—Congress finds the fol-
lowing:

(1) United States tax policy has provided
tax preferences, such as special deductions,
special tax rates, tax credits, and grants in
lieu of tax credits, for oil and gas production
for 100 years.

(2) United States tax policy has provided
tax preferences for coal production for over
80 years.

(3) In order to ensure that all sources of en-
ergy compete on an equal footing, as tax
credits for renewable energy are phased out
over the next 4 years, fossil fuel tax pref-
erences should be phased out on the same
schedule.

(b) EXPENSING OF INTANGIBLE DRILLING
CosTs.—Section 263 of the Internal Revenue
Code of 1986 is amended—

(1) in subsection (c), by striking ‘‘sub-
section (i)’ and inserting ‘‘subsections (i)
and (j)”’, and

(2) by adding at the end the following new
subsection:

“(j) PHASE OUT OF DEDUCTION FOR INTAN-
GIBLE DRILLING COSTS.—In the case of a dual
capacity taxpayer which is a major inte-
grated oil company (within the meaning of
section 167(h)(5)), for any intangible drilling
and development costs paid or incurred with
respect to an oil or gas well, the amount of
such costs allowed as a deduction under sub-
section (c¢) shall be reduced by—

“(1) in the case of any costs
curred after December 31, 2016,
January 1, 2018, 20 percent,

“(2) in the case of any costs
curred after December 31, 2017,
January 1, 2019, 40 percent,

“(8) in the case of any costs
curred after December 31, 2018,
January 1, 2020, 60 percent, and

‘“(4) in the case of any costs paid or in-
curred after December 31, 2019, 100 percent.”.

(c) PERCENTAGE DEPLETION FOR OIL AND
NATURAL GAS WELLS.—Section 613A(d) of
such Code is amended by adding at the end
the following new paragraph:

‘(6) PHASE OUT OF PERCENTAGE DEPLETION
FOR OIL AND NATURAL GAS WELLS.—In the case
of a dual capacity taxpayer which is a major
integrated oil company (within the meaning
of section 167(h)(5)), the amount allowed as a
deduction for the taxable year which is at-
tributable to the application of subsection
(c) (determined after the application of para-
graphs (1) through (5) of this subsection and
without regard to this paragraph) shall be
reduced by—

“(A) in the case of any crude oil or natural
gas produced after December 31, 2016, and be-
fore January 1, 2018, 20 percent,

‘(B) in the case of any crude oil or natural
gas produced after December 31, 2017, and be-
fore January 1, 2019, 40 percent,

¢“(C) in the case of any crude oil or natural
gas produced after December 31, 2018, and be-
fore January 1, 2020, 60 percent, and

‘(D) in the case of any crude oil or natural
gas produced after December 31, 2019, 100 per-
cent.”.

(d) DOMESTIC MANUFACTURING DEDUCTION
FOR FOSSIL FUELS.—Section 199(d)(9) of such
Code is amended by adding at the end the
following new subparagraph:

‘(D) PHASE OUT OF DEDUCTION FOR OIL RE-
LATED QUALIFIED PRODUCTION ACTIVITIES IN-
COME.—In the case of a dual capacity tax-
payer which is a major integrated oil com-
pany (within the meaning of section
167(h)(5)), the amount allowable as a deduc-
tion under subsection (a) (determined after
the application of subparagraph (A) and

or in-
before

paid
and

or in-
before

paid
and

or in-
before

paid
and
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without regard to this subparagraph) shall
be reduced by—

‘(1) in the case of any oil related qualified
production activities income received or ac-
crued after December 31, 2016, and before
January 1, 2018, 20 percent,

‘“(ii) in the case of any oil related qualified
production activities income received or ac-
crued after December 31, 2017, and before
January 1, 2019, 40 percent,

‘(iii) in the case of any oil related quali-
fied production activities income received or
accrued after December 31, 2018, and before
January 1, 2020, 60 percent, and

‘(iv) in the case of any oil related qualified
production activities income received or ac-
crued after December 31, 2019, 100 percent.”.

(e) AMORTIZATION OF GEOLOGICAL AND GEO-
PHYSICAL EXPENDITURES.—Section 167(h) of
such Code is amended by adding at the end
the following new paragraph:

‘(6) PHASE OUT OF AMORTIZATION OF GEO-
LOGICAL AND GEOPHYSICAL EXPENDITURES.—In
the case of a dual capacity taxpayer which is
a major integrated oil company (within the
meaning of section 167(h)(5)), the amount of
geological and geophysical expenses paid or
incurred by a taxpayer which are allowed as
a deduction under this subsection (without
regard to this paragraph) shall be reduced
by—

‘“(A) in the case of any such expenses paid
or incurred after December 31, 2016, and be-
fore January 1, 2018, 20 percent,

‘“(B) in the case of any such expenses paid
or incurred after December 31, 2017, and be-
fore January 1, 2019, 40 percent,

“(C) in the case of any such expenses paid
or incurred after December 31, 2018, and be-
fore January 1, 2020, 60 percent, and

‘(D) in the case of any such expenses paid
or incurred after December 31, 2019, 100 per-
cent.”.

(f) PERCENTAGE DEPLETION FOR OIL
SHALE.—Section 613 of such Code is amended
by adding at the end the following new sub-
section:

“(f) PHASE OUT OF PERCENTAGE DEPLETION
FOR OIL SHALE.—In the case of a dual capac-
ity taxpayer which is a major integrated oil
company (within the meaning of section
167(h)(5)), the allowance for depletion for oil
shale determined under this section (without
regard to this subsection) shall be reduced
by—

‘(1) in the case of any income received or
accrued from the property after December 31,
2016, and before January 1, 2018, 20 percent,

‘“(2) in the case of any income received or
accrued from the property after December 31,
2017, and before January 1, 2019, 40 percent,

‘(3) in the case of any income received or
accrued from the property after December 31,
2018, and before January 1, 2020, 60 percent,
and

‘“(4) in the case of any income received or
accrued from the property after December 31,
2019, 100 percent.”.

(g) EXPENSING OF EXPLORATION AND DEVEL-
OPMENT COSTS FOR OIL SHALE.—Section 617 of
such Code is amended—

(1) by redesignating subsection (i) as sub-
section (j), and

(2) by inserting after subsection (h) the fol-
lowing new subsection:

“(i) PHASE OUT OF EXPENSING OF EXPLO-
RATION AND DEVELOPMENT COSTS FOR OIL
SHALE.—In the case of a dual capacity tax-
payer which is a major integrated oil com-
pany (within the meaning of section
167(h)(5)), the amount of expenditures related
to oil shale which are allowed as a deduction
under subsection (a) shall be reduced by—

‘(1) in the case of any such expenditures
paid or incurred after December 31, 2016, and
before January 1, 2018, 20 percent,

‘“(2) in the case of any such expenditures
paid or incurred after December 31, 2017, and
before January 1, 2019, 40 percent,
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““(3) in the case of any such expenditures
paid or incurred after December 31, 2018, and
before January 1, 2020, 60 percent, and

‘“(4) in the case of any such expenditures
paid or incurred after December 31, 2019, 100
percent.”.

(h) CAPITAL GAINS TREATMENT FOR ROYAL-
TIES OF COAL.—Section 631 of such Code is
amended by adding at the end the following
new subsection:

“(d) PHASE OUT OF CAPITAL GAINS TREAT-
MENT FOR ROYALTIES OF COAL.—In the case of
coal (including lignite), the amount of gain
or loss on the sale of such coal to which sub-
section (c) applies shall be reduced by—

‘(1) in the case of any such gain or loss
after December 31, 2016, and before January
1, 2018, 20 percent,

‘“(2) in the case of any such gain or loss
after December 31, 2017, and before January
1, 2019, 40 percent,

‘(3) in the case of any such gain or loss
after December 31, 2018, and before January
1, 2020, 60 percent, and

‘“(4) in the case of any such gain or loss
after December 31, 2019, 100 percent.”’.

(i) DEDUCTION FOR TERTIARY INJECTANTS.—
Section 193 of such Code is amended by add-
ing at the end the following new subsection:

‘(d) PHASE OUT OF DEDUCTION FOR TER-
TIARY INJECTANTS.—In the case of a dual ca-
pacity taxpayer which is a major integrated
0il company (within the meaning of section
167(h)(5)), the amount of qualified tertiary
injectant expenses allowable as a deduction
under subsection (a) shall be reduced by—

‘(1) in the case of any such expenditures
paid or incurred after December 31, 2016, and
before January 1, 2018, 20 percent,

‘(2) in the case of any such expenditures
paid or incurred after December 31, 2017, and
before January 1, 2019, 40 percent,

‘(3) in the case of any such expenditures
paid or incurred after December 31, 2018, and
before January 1, 2020, 60 percent, and

‘“(4) in the case of any such expenditures
paid or incurred after December 31, 2019, 100
percent.”.

(j) EXCEPTION TO PASSIVE LOSS LIMITATION
FOR WORKING INTERESTS IN OIL AND NATURAL
GAS PROPERTIES.—Section 469(c) of such
Code is amended by adding at the end the
following new paragraph:

‘(8) PHASE OUT OF EXCEPTION TO PASSIVE
LOSS LIMITATION FOR WORKING INTERESTS IN
OIL AND NATURAL GAS PROPERTIES.—In the
case of a dual capacity taxpayer which is a
major integrated oil company (within the
meaning of section 167(h)(5)), for any loss
from a working interest in any oil or gas
property, the amount of such loss to which
paragraph (3) applies shall be reduced by—

‘“(A) in the case of any such loss after De-
cember 31, 2016, and before January 1, 2018, 20
percent,

‘(B) in the case of any such loss after De-
cember 31, 2017, and before January 1, 2019, 40
percent,

‘(C) in the case of any such loss after De-
cember 31, 2018, and before January 1, 2020, 60
percent, and

‘(D) in the case of any such loss after De-
cember 31, 2019, 100 percent.”’.

(k) MARGINAL WELLS CREDIT.—Section
451(d) of such Code is amended by adding at
the end the following new paragraph:

‘(4) PHASE OUT OF MARGINAL WELLS CRED-
IT.—In the case of a dual capacity taxpayer
which is a major integrated oil company
(within the meaning of section 167(h)(5)), the
amount of the credit determined under sub-
section (a) shall be reduced by—

““(A) in the case of any qualified crude oil
production or qualified natural gas produc-
tion after December 31, 2016, and before Jan-
uary 1, 2018, 20 percent,
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‘“(B) in the case of any qualified crude oil
production or qualified natural gas produc-
tion after December 31, 2017, and before Jan-
uary 1, 2019, 40 percent,

‘(C) in the case of any qualified crude oil
production or qualified natural gas produc-
tion after December 31, 2018, and before Jan-
uary 1, 2020, 60 percent, and

‘(D) in the case of any qualified crude oil
production or qualified natural gas produc-
tion after December 31, 2019, 100 percent.”.

SA 3177. Ms. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end, add the following:

TITLE VI—PROTECTING AND ENHANCING
OPPORTUNITIES FOR HUNTING, FISH-
ING, AND RECREATIONAL SHOOTING

Subtitle A—National Policy
SEC. 6001. CONGRESSIONAL DECLARATION
NATIONAL POLICY.

(a) IN GENERAL.—Congress declares that it
is the policy of the United States that Fed-
eral departments and agencies, in accord-
ance with the missions of the departments
and agencies, Executive Orders 12962 and
13443 (60 Fed. Reg. 30769 (June 7, 1995); 72 Fed.
Reg. 465637 (August 16, 2007)), and applicable
law, shall—

(1) facilitate the expansion and enhance-
ment of hunting, fishing, and recreational
shooting opportunities on Federal land, in
consultation with the Wildlife and Hunting
Heritage Conservation Council, the Sport
Fishing and Boating Partnership Council,
State and tribal fish and wildlife agencies,
and the public;

(2) conserve and enhance aquatic systems
and the management of game species and the
habitat of those species on Federal land, in-
cluding through hunting and fishing, in a
manner that respects—

(A) State management authority over
wildlife resources; and

(B) private property rights; and

(3) consider hunting, fishing, and rec-
reational shooting opportunities as part of
all Federal plans for land, resource, and trav-
el management.

(b) EXCLUSION.—In this title, the term
“fishing”’ does not include commercial fish-
ing in which fish are harvested, either in
whole or in part, that are intended to enter
commerce through sale.

Subtitle B—Sportsmen’s Access to Federal

Land

SEC. 6011. DEFINITIONS.

In this subtitle:

(1) FEDERAL LAND.—The term
land” means—

(A) any land in the National Forest Sys-
tem (as defined in section 11(a) of the Forest
and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1609(a))) that is ad-
ministered by the Secretary of Agriculture,
acting through the Chief of the Forest Serv-
ice; and

(B) public lands (as defined in section 103 of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1702)), the surface of
which is administered by the Secretary of
the Interior, acting through the Director of
the Bureau of Land Management.

(2) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’ means—

(A) the Secretary of Agriculture, with re-
spect to land described in paragraph (1)(A);
and

(B) the Secretary of the Interior, with re-
spect to land described in paragraph (1)(B).
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SEC. 6012. FEDERAL LAND OPEN TO HUNTING,
FISHING, AND RECREATIONAL
SHOOTING.

(a) IN GENERAL.—Subject to subsection (b),
Federal land shall be open to hunting, fish-
ing, and recreational shooting, in accordance
with applicable law, unless the Secretary
concerned closes an area in accordance with
section 6013.

(b) EFFECT OF SUBTITLE.—Nothing in this
subtitle opens to hunting, fishing, or rec-
reational shooting any land that is not open
to those activities as of the date of enact-
ment of this Act.

SEC. 6013. CLOSURE OF FEDERAL LAND TO HUNT-
ING, FISHING, AND RECREATIONAL
SHOOTING.

(a) AUTHORIZATION.—

(1) IN GENERAL.—Subject to paragraph (2)
and in accordance with section 302(b) of the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1732(b)), the Secretary con-
cerned may designate any area on Federal
land in which, and establish any period dur-
ing which, for reasons of public safety, ad-
ministration, or compliance with applicable
laws, no hunting, fishing, or recreational
shooting shall be permitted.

(2) REQUIREMENT.—In making a designation
under paragraph (1), the Secretary concerned
shall designate the smallest area for the
least amount of time that is required for
public safety, administration, or compliance
with applicable laws.

(b) CLOSURE PROCEDURES.—

(1) IN GENERAL.—Except in an emergency,
before permanently or temporarily closing
any Federal land to hunting, fishing, or rec-
reational shooting, the Secretary concerned
shall—

(A) consult with State fish and wildlife
agencies; and

(B) provide public notice and opportunity
for comment under paragraph (2).

(2) PUBLIC NOTICE AND COMMENT.—

(A) IN GENERAL.—Public notice and com-
ment shall include—

(i) a notice of intent—

(I) published in advance of the public com-
ment period for the closure—

(aa) in the Federal Register;

(bb) on the website of the applicable Fed-
eral agency;

(cc) on the website of the Federal land
unit, if available; and

(dd) in at least 1 local newspaper;

(IT) made available in advance of the public
comment period to local offices, chapters,
and affiliate organizations in the vicinity of
the closure that are signatories to the
memorandum of understanding entitled
‘“‘Federal Lands Hunting, Fishing, and Shoot-
ing Sports Roundtable Memorandum of Un-
derstanding’’; and

(III) that describes—

(aa) the proposed closure; and

(bb) the justification for the proposed clo-
sure, including an explanation of the reasons
and necessity for the decision to close the
area to hunting, fishing, or recreational
shooting; and

(ii) an opportunity for public comment for
a period of—

(I) not less than 60 days for a permanent
closure; or

(IT) not less than 30 days for a temporary
closure.

(B) FINAL DECISION.—In a final decision to
permanently or temporarily close an area to
hunting, fishing, or recreation shooting, the
Secretary concerned shall—

(i) respond in a reasoned manner to the
comments received;

(ii) explain how the Secretary concerned
resolved any significant issues raised by the
comments; and

(iii) show how the resolution led to the clo-
sure.
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(c) TEMPORARY CLOSURES.—

(1) IN GENERAL.—A temporary closure
under this section may not exceed a period of
180 days.

(2) RENEWAL.—Except in an emergency, a
temporary closure for the same area of land
closed to the same activities—

(A) may not be renewed more than 3 times
after the first temporary closure; and

(B) must be subject to a separate notice
and comment procedure in accordance with
subsection (b)(2).

(3) EFFECT OF TEMPORARY CLOSURE.—ANyY
Federal land that is temporarily closed to
hunting, fishing, or recreational shooting
under this section shall not become perma-
nently closed to that activity without a sep-
arate public notice and opportunity to com-
ment in accordance with subsection (b)(2).

(d) REPORTING.—On an annual basis, the
Secretaries concerned shall—

(1) publish on a public website a list of all
areas of Federal land temporarily or perma-
nently subject to a closure under this sec-
tion; and

(2) submit to the Committee on Energy and
Natural Resources and the Committee on
Agriculture, Nutrition, and Forestry of the
Senate and the Committee on Natural Re-
sources and the Committee on Agriculture of
the House of Representatives a report that
identifies—

(A) a list of each area of Federal land tem-
porarily or permanently subject to a closure;

(B) the acreage of each closure; and

(C) a survey of—

(i) the aggregate areas and acreage closed
under this section in each State; and

(ii) the percentage of Federal land in each
State closed under this section with respect
to hunting, fishing, and recreational shoot-
ing.

(e) APPLICATION.—This section shall not
apply if the closure is—

(1) less than 14 days in duration; and

(2) covered by a special use permit.

SEC. 6014. SHOOTING RANGES.

(a) IN GENERAL.—Except as provided in
subsection (b), the Secretary concerned may,
in accordance with this section and other ap-
plicable law, lease or permit the use of Fed-
eral land for a shooting range.

(b) EXCEPTION.—The Secretary concerned
shall not lease or permit the use of Federal
land for a shooting range, within—

(1) a component of the National Landscape
Conservation System;

(2) a component of the National Wilderness
Preservation System;

(3) any area that is—

(A) designated as a wilderness study area;

(B) administratively classified as—

(i) wilderness-eligible; or

(ii) wilderness-suitable; or

(C) a primitive or semiprimitive area;

(4) a national monument, national volcanic
monument, or national scenic area; or

(5) a component of the National Wild and
Scenic Rivers System (including areas des-
ignated for study for potential addition to
the National Wild and Scenic Rivers Sys-
tem).

SEC. 6015. FEDERAL ACTION TRANSPARENCY.

(a) MODIFICATION OF EQUAL ACCESS TO JUS-
TICE PROVISIONS.—

(1) AGENCY PROCEEDINGS.—Section 504 of
title 5, United States Code, is amended—

(A) in subsection (c)(1), by striking ¢,
United States Code’’;

(B) by redesignating subsection (f) as sub-
section (i); and

(C) by striking subsection (e) and inserting
the following:

‘“‘(e)(1) Not later than March 31 of the first
fiscal year beginning after the date of enact-
ment of the Energy Policy Modernization
Act of 2016, and every fiscal year thereafter,
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the Chairman of the Administrative Con-
ference of the United States, after consulta-
tion with the Chief Counsel for Advocacy of
the Small Business Administration, shall
submit to Congress and make publicly avail-
able online a report on the amount of fees
and other expenses awarded during the pre-
ceding fiscal year under this section.

‘(2) Each report under paragraph (1) shall
describe the number, nature, and amount of
the awards, the claims involved in the con-
troversy, and any other relevant information
that may aid Congress in evaluating the
scope and impact of such awards.

“(3)(A) Each report under paragraph (1)
shall account for all payments of fees and
other expenses awarded under this section
that are made pursuant to a settlement
agreement, regardless of whether the settle-
ment agreement is sealed or otherwise sub-
ject to a nondisclosure provision.

‘“(B) The disclosure of fees and other ex-
penses required under subparagraph (A) shall
not affect any other information that is sub-
ject to a nondisclosure provision in a settle-
ment agreement.

“(f) As soon as practicable, and in any
event not later than the date on which the
first report under subsection (e)(1) is re-
quired to be submitted, the Chairman of the
Administrative Conference of the United
States shall create and maintain online a
searchable database containing, with respect
to each award of fees and other expenses
under this section made on or after the date
of enactment of the Energy Policy Mod-
ernization Act of 2016, the following informa-
tion:

‘(1) The case name and number of the ad-
versary adjudication, if available,
hyperlinked to the case, if available.

‘“(2) The name of the agency involved in
the adversary adjudication.

‘“(8) A description of the claims in the ad-
versary adjudication.

‘“(4) The name of each party to whom the
award was made as such party is identified
in the order or other court document making
the award.

¢(6) The amount of the award.

‘“(6) The basis for the finding that the posi-
tion of the agency concerned was not sub-
stantially justified.

‘“(g) The online searchable database de-
scribed in subsection (f) may not reveal any
information the disclosure of which is pro-
hibited by law or a court order.

‘‘(h) The head of each agency shall provide
to the Chairman of the Administrative Con-
ference of the United States in a timely
manner all information requested by the
Chairman to comply with the requirements
of subsections (e), (f), and (g).”.

(2) COURT CASES.—Section 2412(d) of title
28, United States Code, is amended by adding
at the end the following:

““(5)(A) Not later than March 31 of the first
fiscal year beginning after the date of enact-
ment of the Energy Policy Modernization
Act of 2016, and every fiscal year thereafter,
the Chairman of the Administrative Con-
ference of the United States shall submit to
Congress and make publicly available online
a report on the amount of fees and other ex-
penses awarded during the preceding fiscal
year pursuant to this subsection.

‘“(B) Each report under subparagraph (A)
shall describe the number, nature, and
amount of the awards, the claims involved in
the controversy, and any other relevant in-
formation that may aid Congress in evalu-
ating the scope and impact of such awards.

¢“(C)(1) Each report under subparagraph (A)
shall account for all payments of fees and
other expenses awarded under this sub-
section that are made pursuant to a settle-
ment agreement, regardless of whether the
settlement agreement is sealed or otherwise
subject to a nondisclosure provision.
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‘“(ii) The disclosure of fees and other ex-
penses required under clause (i) shall not af-
fect any other information that is subject to
a nondisclosure provision in a settlement
agreement.

‘(D) The Chairman of the Administrative
Conference of the United States shall include
and clearly identify in each annual report
under subparagraph (A), for each case in
which an award of fees and other expenses is
included in the report—

‘(i) any amounts paid under section 1304 of
title 31 for a judgment in the case;

‘“(ii) the amount of the award of fees and
other expenses; and

‘‘(iii) the statute under which the plaintiff
filed suit.

‘“(6) As soon as practicable, and in any
event not later than the date on which the
first report under paragraph (5)(A) is re-
quired to be submitted, the Chairman of the
Administrative Conference of the United
States shall create and maintain online a
searchable database containing, with respect
to each award of fees and other expenses
under this subsection made on or after the
date of enactment of the Energy Policy Mod-
ernization Act of 2016, the following informa-
tion:

‘“(A) The case name and
hyperlinked to the case, if available.

‘(B) The name of the agency involved in
the case.

‘“(C) The name of each party to whom the
award was made as such party is identified
in the order or other court document making
the award.

‘(D) A description of the claims in the
case.

‘“(E) The amount of the award.

‘“(F) The basis for the finding that the po-
sition of the agency concerned was not sub-
stantially justified.

“(7) The online searchable database de-
scribed in paragraph (6) may not reveal any
information the disclosure of which is pro-
hibited by law or a court order.

‘“(8) The head of each agency (including the
Attorney General of the United States) shall
provide to the Chairman of the Administra-
tive Conference of the United States in a
timely manner all information requested by
the Chairman to comply with the require-
ments of paragraphs (5), (6), and (7).”".

(3) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 2412 of title 28, United
States Code, is amended—

(A) in subsection (d)(3),
‘““United States Code,”’; and

(B) in subsection (e)—

(i) by striking ‘‘of section 2412 of title 28,
United States Code,” and inserting ‘‘of this
section’’; and

(ii) by striking ‘‘of such title’’ and insert-
ing ‘‘of this title’’.

(b) JUDGMENT FUND TRANSPARENCY.—Sec-
tion 1304 of title 31, United States Code, is
amended by adding at the end the following:

‘“(d) Beginning not later than the date that
is 60 days after the date of enactment of the
Energy Policy Modernization Act of 2016, and
unless the disclosure of such information is
otherwise prohibited by law or a court order,
the Secretary of the Treasury shall make
available to the public on a website, as soon
as practicable, but not later than 30 days
after the date on which a payment under this
section is tendered, the following informa-
tion with regard to that payment:

‘(1) The name of the specific agency or en-
tity whose actions gave rise to the claim or
judgment.

‘(2) The name of the plaintiff or claimant.

‘“(83) The name of counsel for the plaintiff
or claimant.

‘“(4) The amount paid representing prin-
cipal liability, and any amounts paid rep-
resenting any ancillary liability, including
attorney fees, costs, and interest.

number,
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““(5) A brief description of the facts that
gave rise to the claim.

‘“(6) The name of the agency that sub-
mitted the claim.”.

Subtitle C—Filming on Federal Land
Management Agency Land

SEC. 6021. COMMERCIAL FILMING.

(a) IN GENERAL.—Section 1 of Public Law
106-206 (16 U.S.C. 4601-6d) is amended—

(1) by redesignating subsections (a)
through (f) as subsections (b) through (g), re-
spectively;

(2) by inserting before subsection (b) (as so
redesignated) the following:

‘‘(a) DEFINITION OF SECRETARY.—The term
‘Secretary’ means the Secretary of the Inte-
rior or the Secretary of Agriculture, as ap-
plicable, with respect to land under the re-
spective jurisdiction of the Secretary.’’;

(3) in subsection (b) (as so redesignated)—

(A) in paragraph (1)—

(i) in the first sentence, by striking ‘‘of the
Interior or the Secretary of Agriculture
(hereafter individually referred to as the
‘Secretary’ with respect to land (except land
in a System unit as defined in section 100102
of title 54, United States Code) under their
respective jurisdictions)”’; and

(ii) in subparagraph (B), by inserting ¢, ex-
cept in the case of film crews of 3 or fewer in-
dividuals’ before the period at the end; and

(B) by adding at the end the following:

‘(3) FEE SCHEDULE.—Not later than 180
days after the date of enactment of the En-
ergy Policy Modernization Act of 2016, to en-
hance consistency in the management of
Federal land, the Secretaries shall publish a
single joint land use fee schedule for com-
mercial filming and still photography.’’;

(4) in subsection (c) (as so redesignated), in
the second sentence, by striking ‘‘subsection
(a)” and inserting ‘‘subsection (b)’’;

(5) in subsection (d) (as so redesignated), in
the heading, by inserting ‘‘Commercial” be-
fore ““Still”’;

(6) in paragraph (1) of subsection (f) (as so
redesignated), by inserting ‘‘in accordance
with the Federal Lands Recreation Enhance-
ment Act (16 U.S.C. 6801 et seq.),” after
“without further appropriation,’’;

(7) in subsection (g) (as so redesignated)—

(A) by striking ‘“The Secretary shall’” and
inserting the following:

‘(1) IN GENERAL.—The Secretary shall’’;
and

(B) by adding at the end the following:

¢“(2) CONSIDERATIONS.—The Secretary shall
not consider subject matter or content as a
criterion for issuing or denying a permit
under this Act.”’; and

(8) by adding at the end the following:

“(h) EXEMPTION FROM COMMERCIAL FILMING
OR STILL PHOTOGRAPHY PERMITS AND FEES.—
The Secretary shall not require persons hold-
ing commercial use authorizations or special
recreation permits to obtain an additional
permit or pay a fee for commercial filming
or still photography under this Act if the
filming or photography conducted is—

‘(1) incidental to the permitted activity
that is the subject of the commercial use au-
thorization or special recreation permit; and

‘“(2) the holder of the commercial use au-
thorization or special recreation permit is an
individual or small business concern (within
the meaning of section 3 of the Small Busi-
ness Act (156 U.S.C. 632)).

‘(i) EXCEPTION FROM CERTAIN FEES.—Com-
mercial filming or commercial still photog-
raphy shall be exempt from fees under this
Act, but not from recovery of costs under
subsection (c), if the activity—

‘(1) is conducted by an entity that is a
small business concern (within the meaning
of section 3 of the Small Business Act (15
U.S.C. 632));

‘(2) is conducted by a crew of not more
than 3 individuals; and
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“(3) uses only a camera and tripod.

““(j) APPLICABILITY TO NEWS GATHERING AC-
TIVITIES.—

‘(1) IN GENERAL.—News gathering shall not
be considered a commercial activity.

‘“(2) INCLUDED ACTIVITIES.—In this sub-
section, the term ‘news gathering’ includes,
at a minimum, the gathering, recording, and
filming of news and information related to
news in any medium.”’.

(b) CONFORMING AMENDMENTS.—Chapter
1009 of title 54, United States Code, is amend-
ed—

(1) by striking section 100905; and

(2) in the table of sections for chapter 1009
of title 54, United States Code, by striking
the item relating to section 100905.

Subtitle D—Bows, Wildlife Management, and
Access Opportunities for Recreation, Hunt-
ing, and Fishing

SEC. 6031. BOWS IN PARKS.

(a) IN GENERAL.—Chapter 1049 of title 54,
United States Code (as amended by section
5001(a)), is amended by adding at the end the
following:

“§104909. Bows in parks
‘‘(a) DEFINITION OF NOT READY FOR IMME-

DIATE USE.—The term ‘not ready for imme-

diate use’ means—

‘(1) a bow or crossbow, the arrows of which
are secured or stowed in a quiver or other
arrow transport case; and

‘(2) with respect to a crossbow, uncocked.

‘“(b) VEHICULAR TRANSPORTATION AUTHOR-
1ZED.—The Director shall not promulgate or
enforce any regulation that prohibits an in-
dividual from transporting bows and cross-
bows that are not ready for immediate use
across any System unit in the vehicle of the
individual if—

‘(1) the individual is not otherwise prohib-
ited by law from possessing the bows and
crossbows;

‘“(2) the bows or crossbows that are not
ready for immediate use remain inside the
vehicle of the individual throughout the pe-
riod during which the bows or crossbows are
transported across System land; and

‘(3) the possession of the bows and cross-
bows is in compliance with the law of the
State in which the System unit is located.”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 1049 of title 54, United
States Code (as amended by section 5001(b)),
is amended by inserting after the item relat-
ing to section 104908 the following:
£¢104909. Bows in parks.”’.

SEC. 6032. WILDLIFE MANAGEMENT IN PARKS.

(a) IN GENERAL.—Chapter 1049 of title 54,
United States Code (as amended by section
6031(a)), is amended by adding at the end the
following:

“SEC. 104910. WILDLIFE MANAGEMENT IN PARKS.
‘“(a) USE OF QUALIFIED VOLUNTEERS.—If the

Secretary determines it is necessary to re-

duce the size of a wildlife population on Sys-

tem land in accordance with applicable law

(including regulations), the Secretary may

use qualified volunteers to assist in carrying

out wildlife management on System land.

““(b) REQUIREMENTS FOR QUALIFIED VOLUN-
TEERS.—Qualified volunteers providing as-
sistance under subsection (a) shall be subject
to—

(1) any training requirements or quali-
fications established by the Secretary; and

‘(2) any other terms and conditions that
the Secretary may require.”’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 1049 of title 54 (as
amended by section 6031(b)), United States
Code, is amended by inserting after the item
relating to section 104909 the following:
€“104910. Wildlife management in parks.”’.
SEC. 6033. IDENTIFYING OPPORTUNITIES FOR

RECREATION, HUNTING, AND FISH-
ING ON FEDERAL LAND.
(a) DEFINITIONS.—In this section:
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(1) SECRETARY.—The term
means—

(A) the Secretary of the Interior, with re-
spect to land administered by—

(i) the Director of the National Park Serv-
ice;

(ii) the Director of the United States Fish
and Wildlife Service; and

(iii) the Director of the Bureau of Land
Management; and

(B) the Secretary of Agriculture, with re-
spect to land administered by the Chief of
the Forest Service.

(2) STATE OR REGIONAL OFFICE.—The term
‘‘State or regional office’”” means—

(A) a State office of the Bureau of Land
Management; or

(B) a regional office of—

(i) the National Park Service;

(ii) the United States Fish and Wildlife
Service; or

(iii) the Forest Service.

(3) TRAVEL MANAGEMENT PLAN.—The term
‘“‘travel management plan’’ means a plan for
the management of travel—

(A) with respect to land under the jurisdic-
tion of the National Park Service, on park
roads and designated routes under section
4.10 of title 36, Code of Federal Regulations
(or successor regulations);

(B) with respect to land under the jurisdic-
tion of the United States Fish and Wildlife
Service, on the land under a comprehensive
conservation plan prepared under section
4(e) of the National Wildlife Refuge System
Administration Act of 1966 (16 U.S.C.
668dd(e));

(C) with respect to land under the jurisdic-
tion of the Forest Service, on National For-
est System land under part 212 of title 36,
Code of Federal Regulations (or successor
regulations); and

(D) with respect to land under the jurisdic-
tion of the Bureau of Land Management,
under a resource management plan devel-
oped under the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701 et
seq.).

(b) PRIORITY LISTS REQUIRED.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, an-
nually during the 10-year period beginning
on the date on which the first priority list is
completed, and every 5 years after the end of
the 10-year period, the Secretary shall pre-
pare a priority list, to be made publicly
available on the website of the applicable
Federal agency referred to in subsection
(a)(1), which shall identify the location and
acreage of land within the jurisdiction of
each State or regional office on which the
public is allowed, under Federal or State
law, to hunt, fish, or use the land for other
recreational purposes but—

(A) to which there is no public access or
egress; or

(B) to which public access or egress to the
legal boundaries of the land is significantly
restricted (as determined by the Secretary).

(2) MINIMUM SIZE.—Any land identified
under paragraph (1) shall consist of contig-
uous acreage of at least 640 acres.

(3) CONSIDERATIONS.—In preparing the pri-
ority list required under paragraph (1), the
Secretary shall consider with respect to the
land—

(A) whether access is absent or merely re-
stricted, including the extent of the restric-
tion;

(B) the likelihood of resolving the absence
of or restriction to public access;

(C) the potential for recreational use;

(D) any information received from the pub-
lic or other stakeholders during the nomina-
tion process described in paragraph (5); and

(E) any other factor as determined by the
Secretary.

“Secretary”’
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(4) ADJACENT LAND STATUS.—For each par-
cel of land on the priority list, the Secretary
shall include in the priority list whether re-
solving the issue of public access or egress to
the land would require acquisition of an
easement, right-of-way, or fee title from—

(A) another Federal agency;

(B) a State, local, or tribal government; or

(C) a private landowner.

(5) NOMINATION PROCESS.—In preparing a
priority list under this section, the Sec-
retary shall provide an opportunity for mem-
bers of the public to nominate parcels for in-
clusion on the priority list.

(c) ACCESS OPTIONS.—With respect to land
included on a priority list described in sub-
section (b), the Secretary shall develop and
submit to the Committees on Appropriations
and Energy and Natural Resources of the
Senate and the Committees on Appropria-
tions and Natural Resources of the House of
Representatives a report on options for pro-
viding access that—

(1) identifies how public access and egress
could reasonably be provided to the legal
boundaries of the land in a manner that
minimizes the impact on wildlife habitat and
water quality;

(2) specifies the steps recommended to se-
cure the access and egress, including acquir-
ing an easement, right-of-way, or fee title
from a willing owner of any land that abuts
the land or the need to coordinate with State
land management agencies or other Federal,
State, or tribal governments to allow for
such access and egress; and

(3) is consistent with the travel manage-
ment plan in effect on the land.

(d) PROTECTION OF PERSONALLY IDENTI-
FYING INFORMATION.—In making the priority
list and report prepared under subsections
(b) and (c) available, the Secretary shall en-
sure that no personally identifying informa-
tion is included, such as names or addresses
of individuals or entities.

(e) WILLING OWNERS.—For purposes of pro-
viding any permits to, or entering into
agreements with, a State, local, or tribal
government or private landowner with re-
spect to the use of land under the jurisdic-
tion of the government or landowner, the
Secretary shall not take into account wheth-
er the State, local, or tribal government or
private landowner has granted or denied pub-
lic access or egress to the land.

(f) MEANS OF PUBLIC ACCESS AND EGRESS
INCLUDED.—In considering public access and
egress under subsections (b) and (c), the Sec-
retary shall consider public access and egress
to the legal boundaries of the land described
in those subsections, including access and
egress—

(1) by motorized or non-motorized vehicles;
and

(2) on foot or horseback.

(g) EFFECT.—

(1) IN GENERAL.—This section shall have no
effect on whether a particular recreational
use shall be allowed on the land included in
a priority list under this section.

(2) EFFECT OF ALLOWABLE USES ON AGENCY
CONSIDERATION.—In preparing the priority
list under subsection (b), the Secretary shall
only consider recreational uses that are al-
lowed on the land at the time that the pri-
ority list is prepared.

Subtitle E—Federal Land Transaction
Facilitation Act
SEC. 6041. FEDERAL LAND TRANSACTION FACILI-
TATION ACT.

(a) IN GENERAL.—The Federal Land Trans-
action Facilitation Act is amended—

(1) in section 203(2) (43 U.S.C. 2302(2)), by
striking ‘“‘on the date of enactment of this
Act was’ and inserting ‘‘is’’;

(2) in section 205 (43 U.S.C. 2304)—
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(A) in subsection (a), by striking ‘‘(as in ef-
fect on the date of enactment of this Act)”’;
and

(B) by striking subsection (d);

(3) in section 206 (43 U.S.C. 2305), by strik-
ing subsection (f); and

(4) in section 207(b) (43 U.S.C. 2306(b))—

(A) in paragraph (1)—

(i) by striking ‘96-568’° and inserting ‘96—
586°’; and

(ii) by striking *‘; or’”’ and inserting a semi-
colon;

(B) in paragraph (2)—

(i) by inserting ‘‘Public Law 105-263;" be-
fore 112 Stat.”’; and

(ii) by striking the period at the end and
inserting a semicolon; and

(C) by adding at the end the following:

‘(3) the White Pine County Conservation,
Recreation, and Development Act of 2006
(Public Law 109-432; 120 Stat. 3028);

‘“(4) the Lincoln County Conservation,
Recreation, and Development Act of 2004
(Public Law 108-424; 118 Stat. 2403);

‘() subtitle F of title I of the Omnibus
Public Land Management Act of 2009 (16
U.S.C. 1132 note; Public Law 111-11);

“(6) subtitle O of title I of the Omnibus
Public Land Management Act of 2009 (16
U.S.C. 460www note, 1132 note; Public Law
111-11);

“(7) section 2601 of the Omnibus Public
Land Management Act of 2009 (Public Law
111-11; 123 Stat. 1108); or

‘“(8) section 2606 of the Omnibus Public
Land Management Act of 2009 (Public Law
111-11; 123 Stat. 1121).”.

(b) FUNDS TO TREASURY.—Of the amounts
deposited in the Federal Land Disposal Ac-
count, there shall be transferred to the gen-
eral fund of the Treasury $1,000,000 for each
of fiscal years 2016 through 2025.

Subtitle F—Miscellaneous
SEC. 6051. RESPECT FOR TREATIES AND RIGHTS.

Nothing in this title or the amendments
made by this title—

(1) affects or modifies any treaty or other
right of any federally recognized Indian
tribe; or

(2) modifies any provision of Federal law
relating to migratory birds or to endangered
or threatened species.

SEC. 6052. NO PRIORITY.

Nothing in this title or the amendments
made by this title provides a preference to
hunting, fishing, or recreational shooting
over any other use of Federal land or water.
TITLE VII—-REFUNDS OF FUNDS USED BY

STATES TO OPERATE UNITS OF THE NA-

TIONAL PARK SYSTEM DURING A SHUT-

DOWN
SEC. 7001. REFUND OF FUNDS USED BY STATES

TO OPERATE NATIONAL PARKS DUR-
ING SHUTDOWN.

(a) IN GENERAL.—The Director of the Na-
tional Park Service shall refund to each
State all funds of the State that were used to
reopen and temporarily operate a unit of the
National Park System during the period in
October 2013 in which there was a lapse in
appropriations for the unit.

(b) FuNDING.—Funds of the National Park
Service that are appropriated after the date
of enactment of this Act shall be used to
carry out this section.

SA 3178. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike subsection (e) of section 1306 (relat-
ing to a vehicle research and development
program) and insert the following:
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(¢) FEDERAL DEMONSTRATION OF TECH-
NOLOGIES.—

(1) DEFINITIONS.—In this subsection:

(A) ELECTRIC TRANSPORTATION TECH-
NOLOGY.—The term ‘‘electric transportation
technology’ has the meaning given the term
in section 131(a) of the Energy Independence
and Security Act of 2007 (42 U.S.C. 17011(a)).

(B) TRANSPORTATION TECHNOLOGY.—The
term ‘‘transportation technology’” means
transportation technology other than elec-
tric transportation technology.

(2) ASSESSMENT AND REPORT.—The Sec-
retary, in coordination with the Adminis-
trator of General Services, shall—

(A) make information available to procure-
ment programs of Federal agencies regarding
the potential to demonstrate technologies
resulting from activities funded through pro-
grams under this Act; and

(B) complete an assessment of the electric
transportation technology of each Federal
agency, including the vehicle fleets of the
United States Postal Service and the Depart-
ment of Defense, and submit to Congress a
report that describes—

(i) for each Federal agency, which types of
transportation technology the agency uses
that would or would not be suitable for near-
term and medium-term conversion to elec-
tric transportation technology, taking into
account the types of transportation tech-
nology for which electric transportation
technology could provide comparable
functionality and lifecycle costs;

(ii) how many plug-in electric drive vehi-
cles and other electric transportation tech-
nologies could be deployed by the Federal
Government in the 5-year-period and the 10-
year-period following the date of the report,
assuming that electric transportation tech-
nologies are available and are purchased
when new transportation technologies are
needed or existing transportation tech-
nologies are replaced;

(iii) the estimated cost to the Federal Gov-
ernment, including estimated fuel and oper-
ating costs savings over the life of the trans-
portation technology and the estimated pay-
back period, for transportation technology
purchases under clause (ii);

(iv) a description of any updates to the as-
sessment and report based on new market
data; and

(v) a description of—

(I) how the United States Postal Service is
carrying out its plan to replace the fleet of
Long Life Vehicles of the United States
Postal Service; and

(IT) what steps are being taken to ensure
that—

(aa) the procurement takes advantage of
new fuel saving technologies through regular
transition of the fleet; and

(bb) best industry practices that take into
account fuel efficiency, including the use of
electric transport technology, are followed.

(3) INVENTORY AND DATA COLLECTION.—

(A) IN GENERAL.—In carrying out the as-
sessment and report under paragraph (2), the
Secretary, in consultation with the Adminis-
trator of General Services, shall—

(i) develop an information request for each
Federal agency that operates a fleet of not
fewer than 20 motor vehicles; and

(ii) establish guidelines for each Federal
agency to use in developing a plan to deploy
electric transportation technologies.

(B) AGENCY RESPONSES.—Each Federal
agency that operates a fleet of not fewer
than 20 motor vehicles shall—

(i) collect information on the vehicle fleet
and other transportation technologies of the
agency in response to the information re-
quest described in subparagraph (A)@i); and

(ii) develop a plan to deploy electric trans-
portation technologies.
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(C) ANALYSIS OF RESPONSES.—The Sec-
retary shall—

(i) analyze the information submitted by
each Federal agency under subparagraph
B)(D);

(ii) approve or suggest amendments to the
plan of each Federal agency to ensure that
the plan is consistent with the goals and re-
quirements of this Act; and

(iii) submit a plan to Congress and the Ad-
ministrator of General Services to be used in
developing the pilot program described in
paragraph (4).

(4) PILOT PROGRAM TO DEPLOY ELECTRIC
TRANSPORTATION TECHNOLOGIES IN THE FED-
ERAL TRANSPORTATION TECHNOLOGY FLEET.—

(A) IN GENERAL.—The Administrator of
General Services shall acquire electric trans-
portation technologies and the requisite
charging infrastructure to be deployed in a
range of locations in the Federal fleet during
the 5-year period beginning on the date of
enactment of this Act.

(B) DATA COLLECTION.—The Administrator
of General Services shall collect data regard-
ing—

(i) the cost, performance, and use of elec-
tric transportation technologies in the Fed-
eral fleet;

(ii) the deployment and integration of elec-
tric transportation technologies in the Fed-
eral fleet; and

(iii) the contribution of electric transpor-
tation technologies in the Federal fleet to-
ward reducing the use of fossil fuels and
greenhouse gas emissions.

(C) REPORT.—Not later than 6 years after
the date of enactment of this Act, the Ad-
ministrator of General Services shall submit
to the appropriate committees of Congress a
report that—

(i) describes the status of electric transpor-
tation technologies in the Federal fleet; and

(ii) includes an analysis of the data col-
lected under this paragraph.

(5) FEDERAL REPORTING REQUIREMENTS.—
Electricity consumed by Federal agencies to
fuel electric transportation technologies
shall be—

(A) considered to be an alternative fuel as
defined in—

(i) section 400AA(g) of the Energy Policy
and Conservation Act (42 U.S.C. 6374(g)); and

(ii) section 301 of the Energy Policy Act of
1992 (42 U.S.C. 13211)); and

(B) accounted for under Federal fleet man-
agement reporting requirements rather than
under Federal building management report-
ing requirements.

SA 3179. Ms. KLOBUCHAR (for her-
self, Mr. HOEVEN, and Mr. WARNER) sub-
mitted an amendment intended to be
proposed to amendment SA 2953 pro-
posed by Ms. MURKOWSKI to the bill S.
2012, to provide for the modernization
of the energy policy of the United
States, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 174, line 5, insert ¢, electric ther-
mal, electromechanical,” after ‘‘materials’.

SA 3180. Ms. KLOBUCHAR (for her-
self and Mr. GRAHAM) submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end, add the following:
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TITLE VI—-METAL THEFT PREVENTION
ACT
SEC. 6001. SHORT TITLE.

This title may be cited as the ‘‘Metal Theft
Prevention Act of 2016”°.

SEC. 6002. DEFINITIONS.

In this title—

(1) the term ‘‘critical infrastructure’’ has
the meaning given the term in section 1016(e)
of the Uniting and Strengthening America
by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism (USA PA-
TRIOT ACT) Act of 2001 (42 U.S.C. 5195c(e));

(2) the term ‘‘specified metal”’ means
metal that—

(A)({) is marked with the name, logo, or
initials of a city, county, State, or Federal
government entity, a railroad, an electric,
gas, or water company, a telephone com-
pany, a cable company, a retail establish-
ment, a beer supplier or distributor, or a
public utility; or

(ii) has been altered for the purpose of re-
moving, concealing, or obliterating a name,
logo, or initials described in clause (i)
through burning or cutting of wire sheathing
or other means; or

(B) is part of—

(i) a street light pole or street light fix-
ture;

(ii) a road or bridge guard rail;

(iii) a highway or street sign;

(iv) a water meter cover;

(v) a storm water grate;

(vi) unused or undamaged building con-
struction or utility material;

(vii) a historical marker;

(viii) a grave marker or cemetery urn;

(ix) a utility access cover; or

(x) a container used to transport or store
beer with a capacity of 5 gallons or more;

(C) is a wire or cable commonly used by
communications and electrical utilities; or

(D) is copper, aluminum, and other metal
(including any metal combined with other
materials) that is valuable for recycling or
reuse as raw metal, except for—

(i) aluminum cans; and

(ii) motor vehicles, the purchases of which
are reported to the National Motor Vehicle
Title Information System (established under
section 30502 of title 49, United States Code);
and

(3) the term ‘‘recycling agent’” means any
person engaged in the business of purchasing
specified metal for reuse or recycling, with-
out regard to whether that person is engaged
in the business of recycling or otherwise
processing the purchased specified metal for
reuse.

SEC. 6003. THEFT OF SPECIFIED METAL.

(a) OFFENSE.—It shall be unlawful to know-
ingly steal specified metal—

(1) being used in or affecting interstate or
foreign commerce; and

(2) the theft of which is from and harms
critical infrastructure.

(b) PENALTY.—Any person who commits an
offense described in subsection (a) shall be
fined under title 18, United States Code, im-
prisoned not more than 10 years, or both.
SEC. 6004. DOCUMENTATION OF OWNERSHIP OR

AUTHORITY TO SELL.

(a) OFFENSES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), it shall be unlawful for a recy-
cling agent to purchase specified metal de-
scribed in subparagraph (A) or (B) of section
6002(2), unless—

(A) the seller, at the time of the trans-
action, provides documentation of ownership
of, or other proof of the authority of the sell-
er to sell, the specified metal; and

(B) there is a reasonable basis to believe
that the documentation or other proof of au-
thority provided under subparagraph (A) is
valid.
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(2) EXCEPTION.—Paragraph (1) shall not
apply to a recycling agent that is subject to
a State or local law that sets forth a require-
ment on recycling agents to obtain docu-
mentation of ownership or proof of authority
to sell specified metal before purchasing
specified metal.

(3) RESPONSIBILITY OF RECYCLING AGENT.—A
recycling agent is not required to independ-
ently verify the validity of the documenta-
tion or other proof of authority described in
paragraph (1).

(4) PURCHASE OF STOLEN METAL.—It shall be
unlawful for a recycling agent to purchase
any specified metal that the recycling
agent—

(A) knows to be stolen; or

(B) should know or believe, based upon
commercial experience and practice, to be
stolen.

(b) CrviL. PENALTY.—A person who know-
ingly violates subsection (a) shall be subject
to a civil penalty of not more than $10,000 for
each violation.

SEC. 6005. ENFORCEMENT BY ATTORNEY GEN-
ERAL.

The Attorney General may bring an en-
forcement action in an appropriate United
States district court against any person that
engages in conduct that violates this title.
SEC. 6006. ENFORCEMENT BY STATE ATTORNEYS

GENERAL.

(a) IN GENERAL.—An attorney general or
equivalent regulator of a State may bring a
civil action in the name of the State, as
parens patriae on behalf of natural persons
residing in the State, in any district court of
the United States or other competent court
having jurisdiction over the defendant, to se-
cure monetary or equitable relief for a viola-
tion of this title.

(b) NOTICE REQUIRED.—Not later than 30
days before the date on which an action
under subsection (a) is filed, the attorney
general or equivalent regulator of the State
involved shall provide to the Attorney Gen-
eral—

(1) written notice of the action; and

(2) a copy of the complaint for the action.

(c) ATTORNEY GENERAL ACTION.—Upon re-
ceiving notice under subsection (b), the At-
torney General shall have the right—

(1) to intervene in the action;

(2) upon so intervening, to be heard on all
matters arising therein;

(3) to remove the action to an appropriate
district court of the United States; and

(4) to file petitions for appeal.

(d) PENDING FEDERAL PROCEEDINGS.—If a
civil action has been instituted by the Attor-
ney General for a violation of this title, no
State may, during the pendency of the ac-
tion instituted by the Attorney General, in-
stitute a civil action under this title against
any defendant named in the complaint in the
civil action for any violation alleged in the
complaint.

(e) CONSTRUCTION.—For purposes of bring-
ing a civil action under subsection (a), noth-
ing in this section regarding notification
shall be construed to prevent the attorney
general or equivalent regulator of the State
from exercising any powers conferred under
the laws of that State to—

(1) conduct investigations;

(2) administer oaths or affirmations; or

(3) compel the attendance of witnesses or
the production of documentary and other
evidence.

SEC. 6007. DIRECTIVE TO SENTENCING COMMIS-
SION.

(a) IN GENERAL.—Pursuant to its authority
under section 994 of title 28, United States
Code, and in accordance with this section,
the United States Sentencing Commission,
shall review and, if appropriate, amend the
Federal Sentencing Guidelines and policy
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statements applicable to a person convicted
of a criminal violation of section 6003 of this
title or any other Federal criminal law based
on the theft of specified metal by such per-
son.

(b) CONSIDERATIONS.—In carrying out this
section, the Sentencing Commission shall—

(1) ensure that the sentencing guidelines
and policy statements reflect the—

(A) serious nature of the theft of specified
metal; and

(B) need for an effective deterrent and ap-
propriate punishment to prevent such theft;

(2) consider the extent to which the guide-
lines and policy statements appropriately
account for—

(A) the potential and actual harm to the
public from the offense, including any dam-
age to critical infrastructure;

(B) the amount of loss, or the costs associ-
ated with replacement or repair, attributable
to the offense;

(C) the level of sophistication and planning
involved in the offense; and

(D) whether the offense was intended to or
had the effect of creating a threat to public
health or safety, injury to another person, or
death;

(3) account for any additional aggravating
or mitigating circumstances that may jus-
tify exceptions to the generally applicable
sentencing ranges;

(4) assure reasonable consistency with
other relevant directives and with other sen-
tencing guidelines and policy statements;
and

(5) assure that the sentencing guidelines
and policy statements adequately meet the
purposes of sentencing as set forth in section
3553(a)(2) of title 18, United States Code.

SEC. 6008. CONFIDENTIALITY.

Any information collected or retained
under this title may be disclosed to any Fed-
eral, State, or local law enforcement author-
ity or as otherwise directed by a court of
law.

SEC. 6009. STATE AND LOCAL LAW NOT PRE-
EMPTED.

Nothing in this title shall be construed to
preempt any State or local law regulating
the sale or purchase of specified metal, the
reporting of such transactions, or any other
aspect of the metal recycling industry.

SEC. 6010. EFFECTIVE DATE.

This title shall take effect 180 days after
the date of enactment of this Act.

SA 3181. Ms. HEITKAMP (for herself
and Mrs. CAPITO) submitted an amend-
ment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . NEW SOURCE REVIEW.

Section 111 of the Clean Air Act (42 U.S.C.
7411) is amended by adding at the end the fol-
lowing:

“(k) NEW SOURCE REVIEW NOT REQUIRED.—

‘(1) IN GENERAL.—Any physical change in
an existing source, or in the method of oper-
ation of an existing source, that increases
the efficiency of the existing source or re-
duces mass emissions of the existing source
that are subject to the provisions of this Act
(as compared to the average annual emis-
sions of the existing source in any 1 of the
preceding 10 calendar years), for purposes of
compliance with a regulation promulgated
under this Act, by lowering the rate or mass
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of carbon dioxide emissions from the exist-
ing source shall not require, cause, or other-
wise trigger a new source review under this
Act.”.

SA 3182. Mr. ROUNDS submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title V, add the following:
SEC. 50 . CONSERVATION INCENTIVES LAND-

OWNER EDUCATION PROGRAM.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of the Interior and the Secretary
of Agriculture shall establish a conservation
incentives landowner education program (re-
ferred to in this section as the ‘‘program’’).

(b) PURPOSE OF PROGRAM.—The program
shall provide information on Federal con-
servation programs available to landowners
interested in undertaking conservation ac-
tions on the land of the landowners, includ-
ing options under each conservation program
available to achieve the conservation goals
of the program, such as—

(1) fee title land acquisition;

(2) donation; and

(3) perpetual and term conservation ease-
ments or agreements.

(c) AVAILABILITY.—The Secretary of the In-
terior and the Secretary of Agriculture shall
ensure that the information provided under
the program is made available to—

(1) interested landowners; and

(2) the public.

(d) NOTIFICATION.—In any case in which the
Secretary of the Interior or the Secretary of
Agriculture contacts a landowner directly
about participation in a Federal conserva-
tion program, that Secretary shall, in writ-
ing—

(1) notify the landowner of the program;
and

(2) make available information on the con-
servation program options that may be
available to the landowner.

SA 3183. Ms. HIRONO submitted an
amendment intended to be proposed to
amendment SA 2953 proposed by Ms.
MURKOWSKI to the bill S. 2012, to pro-
vide for the modernization of the en-
ergy policy of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle C of title II, add the
following:

SEC. 2204. CLEAN ENERGY TECHNOLOGY MANU-
FACTURING AND EXPORT ASSIST-
ANCE.

(a) DEFINITIONS.—In this section:

(1) CLEAN ENERGY TECHNOLOGY.—The term
‘“‘clean energy technology’” means a tech-
nology related to the production, use, trans-
mission, storage, control, or conservation of
energy that will contribute to a stabilization
of atmospheric greenhouse gas concentra-
tions through reduction, avoidance, or se-
questration of energy-related emissions
and—

(A) reduce the need for additional energy
supplies by using existing energy supplies
with greater efficiency or by transmitting,
distributing, or transporting energy with
greater effectiveness; or

(B) diversify the sources of energy supply
of the United States to strengthen energy se-
curity and to increase supplies with a favor-
able balance of environmental effects if the
entire technology system is considered.

CONGRESSIONAL RECORD — SENATE

(2) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Commerce.

(b) STRATEGY.—The Secretary, consistent
with the National Export Initiative (estab-
lished by Executive Order 13534 (75 Fed. Reg.
12,433)), shall develop a strategy that in-
cludes providing information, tools, and
other assistance to United States businesses
to promote clean energy technology manu-
facturing and facilitate the export of clean
energy technology products and services.
Such strategy shall include—

(1) developing critical analysis of policies
to reduce production costs and promote in-
novation, investment, and productivity in
the clean energy technology sector;

(2) helping educate companies about how
to tailor their activities to specific markets
with respect to their product slate, financ-
ing, marketing, assembly, and logistics;

(3) helping United States companies learn
about the export process and export opportu-
nities in foreign markets;

(4) helping United States companies to
navigate foreign markets; and

(5) helping United States companies pro-
vide input regarding clean energy tech-
nology manufacturing and trade policy de-
velopments and trade promotion.

(c) REPORT TO CONGRESS.—Not later than
180 days after the date of the enactment of
this Act, the Secretary shall submit to Con-
gress a report on the strategy required by
subsection (b) that—

(1) describes how the strategy will—

(A) focus on small- and medium-sized
United States businesses;

(B) encourage the creation and mainte-
nance of the greatest number of clean energy
technology jobs in the United States; and

(C) encourage the domestic production of
clean energy technology products and serv-
ices, including materials, components, equip-
ment, parts, and supplies related in any way
to the product or service; and

(2) may include recommendations for such
legislative action as would facilitate car-
rying out the strategy.

———
PRIVILEGES OF THE FLOOR

Mr. UDALL. Mr. President, I ask
unanimous consent that Jack Gardner,
a member of my staff, be granted floor
privileges for the remainder of the
114th Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

HONORING THE MEMORY AND
LEGACY OF ANITA ASHOK DATAR

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 354, S. Res. 347.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 347) honoring the
memory and legacy of Anita Ashok Datar
and condemning the terrorist attack in
Bamako, Mali, on November 20, 2015.

There being no objection, the Senate
proceeded to consider the resolution.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the reso-
lution be agreed to, the preamble be
agreed to, and the motions to recon-
sider be considered made and laid upon
the table with no intervening action
and debate.

February 1, 2016

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in the RECORD of January 20,
2016, under ‘‘Submitted Resolutions.”’)

———

ORDERS FOR TUESDAY,
FEBRUARY 2, 2016

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 10 a.m., Tuesday, Feb-
ruary 2; that following the prayer and
pledge, the morning hour be deemed
expired, the Journal of proceedings be
approved to date, and the time for the
two leaders be reserved for their use
later in the day; that following leader
remarks, the Senate be in a period of
morning business until 11 a.m., with
Senators permitted to speak therein
for up to 10 minutes each; further, that
following morning business, the Senate
resume consideration of S. 2012; finally,
that the Senate recess from 12:30 p.m.
until 2:15 p.m. to allow for the weekly
conference meetings.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

——

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Ms. MURKOWSKI. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order.

There being no objection, the Senate,
at 6:41 p.m., adjourned until Tuesday,
February 2, 2016, at 10 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate:
UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT
R. DAVID HARDEN, OF MARYLAND, TO BE AN ASSIST-
ANT ADMINISTRATOR OF THE UNITED STATES AGENCY

FOR INTERNATIONAL DEVELOPMENT, VICE NANCY E.
LINDBORG.

347) was

IN THE ARMY

THE FOLLOWING OFFICER FOR APPOINTMENT TO THE
GRADE INDICATED IN THE UNITED STATES ARMY AS A
CHAPLAIN UNDER TITLE 10, U.S.C., SECTIONS 624 AND 3064:

To be major

D012199

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
UNDER TITLE 10, U.S.C., SECTION 624:

To be colonel

JASON B. BLEVINS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
UNDER TITLE 10, U.S.C., SECTION 624:

To be lieutenant colonel

JAMES C. SULLIVAN

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
UNDER TITLE 10, U.S.C., SECTION 624:

To be colonel

MARK R. BIEHL

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT TO THE GRADE INDICATED IN THE UNITED
STATES ARMY MEDICAL CORPS UNDER TITLE 10, U.S.C.,
SECTIONS 531 AND 3064:
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