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bill S. 2943, supra; which was ordered to lie
on the table.

SA 4623. Mr. PAUL (for himself and Mr.
LEAHY) submitted an amendment intended to
be proposed by him to the bill S. 2943, supra;
which was ordered to lie on the table.

SA 4624. Mr. SCHATZ submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4625. Mr. MURPHY (for himself and Mr.
PAUL) submitted an amendment intended to
be proposed by him to the bill S. 2943, supra;
which was ordered to lie on the table.

SA 4626. Mr. CARPER (for himself and Mr.
PORTMAN) submitted an amendment intended
to be proposed by him to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4627. Mrs. MURRAY submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4628. Ms. KLOBUCHAR (for herself, Mr.
TILLIS, Mr. ROUNDS, Mrs. GILLIBRAND, and
Mr. FRANKEN) submitted an amendment in-
tended to be proposed by her to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4629. Mr. RUBIO (for himself, Mr. COCH-
RAN, Mr. WARNER, Mr. INHOFE, Mr. HATCH,
Mr. MORAN, Mrs. SHAHEEN, Mr. NELSON, Mr.
HOEVEN, Mr. LEE, Mr. KING, Mr. THUNE, Ms.
AYOTTE, Mrs. FISCHER, Mr. BURR, Mr.
CARDIN, Ms. COLLINS, Mr. KAINE, and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4630. Mr. BROWN (for himself and Mr.
PORTMAN) submitted an amendment intended
to be proposed by him to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4631. Mr. PETERS submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4632. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4633. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4634. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4635. Mr. BROWN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4636. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4637. Ms. HIRONO (for herself and Mr.
SULLIVAN) submitted an amendment in-
tended to be proposed by her to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4638. Mr. KIRK (for himself, Mr. GRASS-
LEY, Mrs. ERNST, and Mr. DURBIN) submitted
an amendment intended to be proposed by
him to the bill S. 2943, supra; which was or-
dered to lie on the table.

SA 4639. Mrs. ERNST (for herself, Mr.
McCAIN, and Mr. CARDIN) submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4640. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4641. Mrs. SHAHEEN (for herself, Mr.
BURR, and Ms. AYOTTE) submitted an amend-
ment intended to be proposed by her to the
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bill S. 2943, supra; which was ordered to lie
on the table.

SA 4642. Mr. BOOKER (for himself, Mr.
NELSON, Mr. SCHUMER, Mr. MENENDEZ, and
Mr. BLUMENTHAL) submitted an amendment
intended to be proposed by him to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4643. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4644. Ms. WARREN submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4645. Ms. WARREN (for herself and Mrs.
MURRAY) submitted an amendment intended
to be proposed by her to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4646. Mrs. FEINSTEIN (for herself, Mr.
LEE, Mr. PAuL, Mr. UpALL, Mr. CRUZ, Mr.
WHITEHOUSE, Mr. COONS, Ms. COLLINS, and
Mr. HEINRICH) submitted an amendment in-
tended to be proposed by her to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4647. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4648. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4649. Mr. KIRK (for himself, Mr.
MANCHIN, Mr. CARDIN, Mr. SCHUMER, Mr.
PORTMAN, Mr. RUBIO, Ms. MURKOWSKI, Mr.
TILLIS, Mr. VITTER, Mr. HATCH, Mr. CRUZ,
Mr. MENENDEZ, Mr. ROBERTS, Mr. CORNYN ,
Mr. NELSON, Mr. WYDEN, and Mr. MARKEY)
submitted an amendment intended to be pro-
posed by him to the bill S. 2943, supra; which
was ordered to lie on the table.

SA 4650. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4651. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4652. Mr. SCOTT submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4653. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4654. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4655. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4656. Mr. BLUMENTHAL submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4657. Mr. COTTON submitted an amend-
ment intended to be proposed by him to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4658. Mr. BLUMENTHAL submitted an
amendment intended to be proposed to
amendment SA 4336 submitted by Mr. BROWN
and intended to be proposed to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4659. Mr. FRANKEN submitted an
amendment intended to be proposed by him
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4660. Mr. MURPHY (for himself and Mr.
PAUL) submitted an amendment intended to
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be proposed by him to the bill S. 2943, supra;
which was ordered to lie on the table.

SA 4661. Mr. GRAHAM (for himself and Mr.
McCAIN) submitted an amendment intended
to be proposed by him to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4662. Mrs. MURRAY submitted an
amendment intended to be proposed by her
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4663. Mr. BLUMENTHAL submitted an
amendment intended to be proposed to
amendment SA 4636 submitted by Mr.
McCAIN and intended to be proposed to the
bill S. 2943, supra; which was ordered to lie
on the table.

SA 4664. Ms. KLOBUCHAR (for herself and
Mrs. ERNST) submitted an amendment in-
tended to be proposed by her to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4665. Mr. HELLER (for himself and Mr.
CORNYN) submitted an amendment intended
to be proposed by him to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4666. Ms. MURKOWSKI (for herself, Mr.
WHITEHOUSE, Mr. SULLIVAN, Ms. KLOBUCHAR,
Mr. FRANKEN, Ms. BALDWIN, Mrs. BOXER, and
Mr. REED) submitted an amendment in-
tended to be proposed by her to the bill S.
2943, supra; which was ordered to lie on the
table.

SA 4667. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4509 submitted by Mr. NELSON (for him-
self, Mr. GARDNER, Mr. BENNET, Mr. SHELBY,
and Mr. DURBIN) and intended to be proposed
to the bill S. 2943, supra; which was ordered
to lie on the table.

SA 4668. Mr. MCCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4647 submitted by Mr. SHELBY and in-
tended to be proposed to the bill S. 2943,
supra; which was ordered to lie on the table.

SA 4669. Mr. SASSE (for himself and Mr.
LEE) submitted an amendment intended to
be proposed by him to the bill S. 2943, supra;
which was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 4604. Mrs. SHAHEEN (for herself,
Mr. TILLIS, Mr. REED, and Mr. MCCAIN)
submitted an amendment intended to
be proposed by her to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title XII, add
the following:

SEC. 1216. SPECIAL IMMIGRANT STATUS FOR
CERTAIN AFGHANS.

(a) PRIORITIZATION OF APPLICATIONS BY THE
CHIEF OF MISSION.—Section 602(b)(2)(D)(i) of
the Afghan Allies Protection Act of 2009 (8
U.S.C. 1101 note) is amended by adding at the
end ‘“‘In processing applications under this
paragraph, the Chief of Mission shall
prioritize, to the maximum extent prac-
ticable, applications for those aliens who
have experienced or are experiencing an on-
going and credible serious threat as a con-
sequence of the alien’s employment by the
United States Government.”.

(b) NUMERICAL LIMITATIONS.—Section
602(b)(3)(F) of such Act is amended—

(1) in the subparagraph heading, by strik-
ing ‘““‘AND 2017”’ and inserting ‘‘2017, AND 2018’;

(2) by striking ‘‘December 31, 2016;”’ each
place it appears and inserting ‘‘December 31,
2017;’; and
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(3) in the matter preceding clause (i)—

(A) by striking ‘‘exhausted,,”” and inserting
“exhausted,”; and

(B) by striking
£9,500”".

(c) REPORT.—Section 602(b)(14) of such Act
is amended—

(1) in the matter preceding subparagraph
(A), by striking ‘‘Not later than 60 days after
the date of the enactment of this para-
graph,” and inserting ‘‘Not later than De-
cember 31, 2016, and annually thereafter
through January 31, 2021,”’; and

(2) in subparagraph (A)({), by striking
‘“under this section;” and inserting ‘‘under
subclause (I) or (II)(bb) of paragraph
(2)(A)({1);”.

(d) PLAN TO BRING AFGHAN SIV PROGRAM
TO A RESPONSIBLE END.—Section 602(b) of
such Act is amended by adding at the end
the following:

“(17) PLAN TO BRING AFGHAN SIV PROGRAM
TO A RESPONSIBLE END.—

“(A) IN GENERAL.—Not later than 120 days
after the earlier of the date of the enactment
of the National Defense Authorization Act
for Fiscal Year 2017 or March 1, 2018, the Sec-
retary of Defense and the Secretary of State,
in consultation with the Secretary of Home-
land Security, the Chairman of the Joint
Chiefs of Staff, the Commander of United
States Central Command, and the Com-
mander Resolute Support/United States
Forces — Afghanistan, shall submit a report
to the appropriate committees of Congress
that details a strategy for bringing the pro-
gram authorized under this subsection to
provide special immigrant status to certain
Afghans to a responsible end by or before De-
cember 31, 2018.

‘“(B) CONTENT.—The report required under
subparagraph (A) shall—

‘(i) identify the number of visas that
would be required to meet existing or reason-
ably projected commitments, taking into ac-
count the need to support a continued
United States Government presence in Af-
ghanistan;

‘‘(ii) provide an estimate of how long such
visas should remain available;

‘“(iii) assess whether other existing pro-
grams would be adequate to incentivize the
continued recruitment, retention, and pro-
tection of critical Afghan employees, after
the program authorized under this sub-
section expires; and

‘“(iv) describe potential alternative pro-
grams that could be considered if existing
programs are inadequate.”’.

(e) REPORT.—Not later than 120 days after
the enactment of this Act, the Secretary of
the Department of Homeland Security shall
submit to Congress a report on the fre-
quency, duration, and reasons recipients of
these visas from Afghanistan travel back to
Afghanistan.

SA 4605. Mr. SCOTT submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 582. INFORMATION ON MILITARY STUDENT
PERFORMANCE.

Section 574(b)(3) of the John Warner Na-
tional Defense Authorization Act for Fiscal
Year 2007 (20 U.S.C. 7703b note) is amended by
adding at the end the following: ‘“The plan

“7,000” and inserting
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for outreach shall include annual updates of
the most recent information, disaggregated
for each State and local educational agency,
available from the State and local report
cards required under section 1111(h)(1)(C)(ii)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6311(h)(1)(C)(ii)) regard-
ing—

‘““(A) the number of public elementary
school and secondary school students with a
parent who is a member of the Armed Forces
(as defined in section 101(a)(4) of title 10,
United States Code) on active duty (as de-
fined in section 101(d)(b) of such title); and

‘“(B) the achievement by such students for
each level of achievement, as determined by
the State, on the academic assessments de-
scribed in section 1111(b)(2) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(2)).”.

SA 4606. Mr. MCCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 829A.

SA 4607. Mr. MCCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
yvear, and for other purposes; as fol-
lows:

On page 508, strike line 10 and all that fol-
lows through ‘‘(d) TRAINING.—’ on line 15 and
insert the following:

Section 2332 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

“(e) TRAINING.—

SA 4608. Mr. ALEXANDER (for him-
self and Mrs. MURRAY) submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 578 and insert the following:
SEC. 578. CRIMINAL HISTORY CHECKS FOR COV-

ERED INDIVIDUALS AT DEPART-
MENT OF DEFENSE DOMESTIC DE-
PENDENT ELEMENTARY AND SEC-
ONDARY SCHOOLS.

(a) DEFINITIONS.—In this section:

(1) The term ‘‘covered individual’ means
an individual involved in the provision of
child care services (as defined in section 231
of the Victims of Child Abuse Act of 1990 (42
U.S.C. 13041)) for children under the age of 18
at a covered school.

(2) The term ‘‘covered school’”” means a De-
partment of Defense domestic dependent ele-
mentary or secondary school established
under section 2164 of title 10, United States
Code.
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(b) CRIMINAL HISTORY CHECKS.—

(1) IN GENERAL.—The Secretary of Defense,
pursuant to chapter 47 of title 10, United
States Code (the Uniform Code of Military
Justice), and subtitle E of the Victims of
Child Abuse Act of 1990 (42 U.S.C. 13041), shall
have the authority to establish regulations
to implement policy, assign responsibilities,
and provide procedures, and shall have in ef-
fect policies and procedures, regarding crimi-
nal history checks.

(2) POLICIES AND PROCEDURES FOR CRIMINAL
HISTORY CHECKS.—The policies and proce-
dures to implement criminal history checks
required under paragraph (1) may include the
following:

(A) Databases searches of—

(i) the State criminal registry or reposi-
tory of the State in which the covered indi-
vidual resides;

(ii) State-based child abuse and neglect
registries and databases of the State in
which the covered individual resides;

(iii) a Federal Bureau of Investigation fin-
gerprint check using the Integrated Auto-
mated Fingerprint Identification System;
and

(iv) the National Sex Offender Registry es-
tablished under section 119 of the Adam
Walsh Child Protection and Safety Act of
2006 (42 U.S.C. 16919).

(B) Providing covered individuals with
training and professional development about
how to recognize, respond to, and prevent
child abuse.

(C) The development, implementation, or
improvement of mechanisms to assist cov-
ered schools in effectively recognizing and
quickly responding to incidents of child
abuse by covered individuals.

(D) Developing and disseminating informa-
tion on best practices and Federal, State,
and local resources available to assist cov-
ered schools in preventing and responding to
incidents of child abuse by covered individ-
uals.

(E) Developing professional standards and
codes of conduct for the appropriate behavior
of covered individuals.

(F') Establishing, implementing, or improv-
ing policies and procedures for covered
schools to provide the results of criminal
history checks to—

(i) covered individuals subject to the crimi-
nal history checks in a statement that indi-
cates whether the individual is ineligible for
certain employment due to the criminal his-
tory check and includes information related
to each disqualifying finding from the crimi-
nal history check; and

(ii) a covered school in a statement that
indicates whether a covered individual is eli-
gible or ineligible for certain employment,
without revealing any disqualifying finding
from the criminal history check or other re-
lated information regarding the covered in-
dividual.

(G) Establishing, implementing, or improv-
ing procedures that include periodic criminal
history checks for covered individuals, while
maintaining an appeals process.

(H) Establishing, implementing, or improv-
ing a process by which a covered individual
may appeal the results of a criminal history
check, which process shall be completed in a
timely manner, give each covered individual
notice of an opportunity to appeal, and give
each covered individual instructions on how
to complete the appeals process.

(I) Establishing, implementing, or improv-
ing a review process through which a covered
school may determine that a covered indi-
vidual who was disqualified due to a finding
in the criminal history check is eligible for
employment due to mitigating cir-
cumstances, as determined by the covered
school.
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(J) Establishing, implementing, or improv-
ing policies and procedures intended to en-
sure that a covered school does not know-
ingly transfer or facilitate the transfer of a
covered individual if the covered school
knows or has probable cause to believe that
the covered individual has engaged in sexual
misconduct, in accordance with section 578A.

(K) Publishing the applicable policies and
procedures described in this subsection on
the website of covered schools.

(L) Providing covered individuals with
training regarding the appropriate reporting
of incidents of child abuse under section
106(b)(2)(B)(i) of the Child Abuse Prevention
and Treatment Act (42 U.S.C.
5106a(b)(2)(B)(1)).

(M) Supporting any other activities deter-
mined by a covered school to protect student
safety or improve the comprehensiveness,
coordination, and transparency of policies
and procedures regarding criminal history
checks for covered individuals at the covered
school.

SEC. 578A. PROHIBITION ON AIDING AND ABET-
TING SEXUAL ABUSE.

(a) IN GENERAL.—The Secretary of Defense
shall promulgate regulations, policies, or
procedures that prohibit any individual who
is a school employee, contractor, or agent of
any Department of Defense domestic depend-
ent elementary or secondary school estab-
lished pursuant to section 2164 of title 10,
United States Code, from assisting a school
employee, contractor, or agent in obtaining
a new job, apart from the routine trans-
mission of administrative and personnel
files, if the individual or agency knows, or
has probable cause to believe, that such
school employee, contractor, or agent en-
gaged in sexual misconduct regarding a
minor or student in violation of the law.

(b) EXCEPTION.—The requirements of sub-
section (a) shall not apply if the information
giving rise to probable cause—

(1)(A) has been properly reported to a law
enforcement agency with jurisdiction over
the alleged misconduct; and

(B) has been properly reported to any other
authorities as required by Federal, State, or
local law, including chapter 47 of title 10,
United States Code (the Uniform Code of
Military Justice), title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.),
and the regulations implementing such title
under part 106 of title 34, Code of Federal
Regulations, or any succeeding regulations;
and

(2)(A) the matter has been officially closed
or the prosecutor or police with jurisdiction
over the alleged misconduct has investigated
the allegations and notified school officials
that there is insufficient information to es-
tablish probable cause that the school em-
ployee, contractor, or agent engaged in sex-
ual misconduct regarding a minor or student
in violation of the law;

(B) the school employee, contractor, or
agent has been charged with, and acquitted
or otherwise exonerated of the alleged mis-
conduct; or

(C) the case or investigation remains open
and there have been no charges filed against,
or indictment of, the school employee, con-
tractor, or agent within 4 years of the date
on which the information was reported to a
law enforcement agency.

SA 4609. Mr. ALEXANDER submitted
an amendment intended to be proposed
by him to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 578 and insert the following:
SEC. 578. CRIMINAL BACKGROUND CHECKS FOR

SCHOOL EMPLOYEES.

(a) IN GENERAL.—Subpart 2 of part F of
title VIII of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7901 et seq.)
is amended by adding at the end the fol-
lowing:

“SEC. 8549D. CRIMINAL BACKGROUND CHECKS
FOR SCHOOL EMPLOYEES.

“‘(a) CRIMINAL BACKGROUND CHECK REQUIRE-
MENTS.—

‘(1) IN GENERAL.—Each State educational
agency and local educational agency that re-
ceives funds under this Act shall have in ef-
fect policies and procedures that require a
criminal background check for each school
employee in each covered school served by
such State educational agency and local edu-
cational agency.

‘“(2) REQUIREMENTS.—A background check
required under paragraph (1) shall be con-
ducted and administered by—

“(A) the State;

‘(B) the State educational agency; or

‘“(C) the local educational agency.

“(b) STATE AND LOCAL USES OF FUNDS.—A
State educational agency or local edu-
cational agency that receives funds under
this Act may use such funds to establish, im-
plement, or improve policies and procedures
on background checks for school employees
required under subsection (a) to—

‘(1) expand the registries or repositories
searched when conducting background
checks, such as—

‘“(A) the State criminal registry or reposi-
tory of the State in which the school em-
ployee resides;

‘(B) the State-based child abuse and ne-
glect registries and databases of the State in
which the school employee resides;

“(C) the Federal Bureau of Investigation
fingerprint check using the Integrated Auto-
mated Fingerprint Identification System;
and

‘(D) the National Sex Offender Registry
established under section 119 of the Adam
Walsh Child Protection and Safety Act of
2006 (42 U.S.C. 16919);

‘“(2) provide school employees with train-
ing and professional development on how to
recognize, respond to, and prevent child
abuse;

‘“(3) develop, implement, or improve mech-
anisms to assist covered local educational
agencies and covered schools in effectively
recognizing and quickly responding to inci-
dents of child abuse by school employees;

‘“(4) develop and disseminate information
on best practices and Federal, State, and
local resources available to assist local edu-
cational agencies and schools in preventing
and responding to incidents of child abuse by
school employees;

‘“(5) develop professional standards and
codes of conduct for the appropriate behavior
of school employees;

‘(6) establish, implement, or improve poli-
cies and procedures for covered State edu-
cational agencies, covered local educational
agencies, or covered schools to provide the
results of background checks to—

‘‘(A) individuals subject to the background
checks in a statement that indicates wheth-
er the individual is ineligible for such em-
ployment due to the background check and
includes information related to each dis-
qualifying crime;

‘(B) the employer in a statement that in-
dicates whether a school employee is eligible
or ineligible for employment, without re-
vealing any disqualifying crime or other re-
lated information regarding the individual;

‘(C) another employer in the same State
or another State, as permitted under State
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law, without revealing any disqualifying
crime or other related information regarding
the individual; and

‘(D) another local educational agency in
the same State or another State that is con-
sidering such school employee for employ-
ment, as permitted under State law, without
revealing any disqualifying crime or other
related information regarding the individual;

‘(7)) establish, implement, or improve pro-
cedures that include periodic background
checks, which also allows for an appeals
process as described in paragraph (8), for
school employees in accordance with State
policies or the policies of covered local edu-
cational agencies served by the covered
State educational agency;

‘“(8) establish, implement, or improve a
process by which a school employee may ap-
peal the results of a background check,
which process is completed in a timely man-
ner, gives each school employee notice of an
opportunity to appeal, and instructions on
how to complete the appeals process;

‘(9) establish, implement, or improve a re-
view process through which the covered
State educational agency or covered local
educational agency may determine that a
school employee disqualified due to a crime
is eligible for employment due to mitigating
circumstances as determined by a covered
local educational agency or a covered State
educational agency;

‘(10) establish, implement, or improve
policies and procedures intended to ensure a
covered State educational agency or covered
local educational agency does not knowingly
transfer or facilitate the transfer of a school
employee if the agency knows that employee
has engaged in sexual misconduct, as defined
by State law, with an elementary school or
secondary school student;

‘‘(11) provide that policies and procedures
are published on the website of the covered
State educational agency and the website of
each covered local educational agency served
by the covered State educational agency;

¢“(12) provide school employees with train-
ing regarding the appropriate reporting of
incidents of child abuse under section
106(b)(2)(B)(i) of the Child Abuse Prevention
and Treatment Act (42 U.S.C.
5106a(b)(2)(B)(1)); and

¢“(13) support any other activities deter-
mined by the State to protect student safety
or improve the comprehensiveness, coordina-
tion, and transparency of policies and proce-
dures on criminal background checks for
school employees in the State.

“(c) No PRIVATE RIGHT OF ACTION.—Noth-
ing in this section shall be construed to cre-
ate a private right of action if a State, cov-
ered State educational agency, covered local
educational agency, or covered school is in
compliance with State regulations and re-
quirements concerning background checks.

‘‘(d) BACKGROUND CHECK FEES.—Nothing in
this section shall be construed as prohibiting
States or local educational agencies from
charging school employees for the costs of
processing applications and administering a
background check as required by State law,
provided that the fees charged to school em-
ployees do not exceed the actual costs to the
State or local educational agency for the
processing and administration of the back-
ground check.

‘“(e) STATE AND LOCAL PLAN REQUIRE-
MENTS.—Each plan submitted by a State or
local educational agency under title I shall
include—

‘(1) an assurance that the State and local
educational agency has in effect policies and
procedures that meet the requirements of
this section; and

‘“(2) a description of laws, regulations, or
policies and procedures in effect in the State
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for conducting background checks for school
employees designed to—

“‘(A) terminate individuals in violation of
State background check requirements;

‘(B) improve the reporting of violations of
the background check requirements in the
State;

“(C) reduce the instance of school em-
ployee transfers following a substantiated
violation of the State background check re-
quirements by a school employee;

‘(D) provide for a timely process by which
a school employee may appeal the results of
a criminal background check;

‘“(BE) provide each school employee, upon
request, with a copy of the results of the
criminal background check, including a de-
scription of the disqualifying item or items,
if applicable;

‘““(F) provide the results of the criminal
background check to the employer in a
statement that indicates whether a school
employee is eligible or ineligible for employ-
ment, without revealing any disqualifying
crime or other related information regarding
the individual; and

“(G) provide for the public availability of
the policies and procedures for conducting
background checks.

“(f) TECHNICAL ASSISTANCE TO STATES,
SCHOOL DISTRICTS, AND SCHOOLS.—The Sec-
retary, in collaboration with the Secretary
of Health and Human Services and the Attor-
ney General, shall provide technical assist-
ance and support to States, local educational
agencies, and schools, which shall include, at
a minimum—

‘(1) developing and disseminating a com-
prehensive package of materials for States,
State educational agencies, local edu-
cational agencies, and schools that outlines
steps that can be taken to prevent and re-
spond to child sexual abuse by school per-
sonnel;

‘“(2) determining the most cost-effective
way to disseminate Federal information so
that relevant State educational agencies and
local educational agencies, child welfare
agencies, and criminal justice entities are
aware of such information and have access to
it; and

‘(3) identifying mechanisms to better
track and analyze the prevalence of child
sexual abuse by school personnel through ex-
isting Federal data collection systems, such
as the School Survey on Crime and Safety,
the National Child Abuse and Neglect Data
System, and the National Crime Victimiza-
tion Survey.

‘‘(g) REPORTING REQUIREMENTS.—

‘(1) REPORTS TO THE SECRETARY.—A cov-
ered State educational agency or covered
local educational agency that uses funds pur-
suant to this section shall report annually to
the Secretary on—

“‘(A) the amount of funds used; and

‘“(B) the purpose for which the funds were
used under this section.

‘‘(2) SECRETARY’S REPORT CARD.—Not later
than July 1, 2018, and annually thereafter,
the Secretary, acting through the Director
of the Institute of Education Sciences, shall
transmit to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate
and the Committee on Education and the
Workforce of the House of Representatives a
national report card that includes—

“‘(A) actions taken pursuant to subsection
(f), including any best practices identified
under such subsection; and

‘“(B) incidents of reported child sexual
abuse by school personnel, as reported
through existing Federal data collection sys-
tems, such as the School Survey on Crime
and Safety, the National Child Abuse and
Neglect Data System, and the National
Crime Victimization Survey.
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“(h) RULES OF CONSTRUCTION REGARDING
BACKGROUND CHECKS.—

(1) NO FEDERAL CONTROL.—Nothing in this
section shall be construed to authorize an of-
ficer or employee of the Federal Government
to—

“(A) mandate, direct, or control the back-
ground check policies or procedures that a
State or local educational agency develops
or implements under this section;

‘“(B) establish any criterion that specifies,
defines, or prescribes the background check
policies or procedures that a State or local
educational agency develops or implements
under this section; or

“(C) require a State or local educational
agency to submit such background check
policies or procedures for approval.

‘“(2) PROHIBITION ON REGULATION.—Nothing
in this section shall be construed to permit
the Secretary to establish any criterion
that—

‘“(A) prescribes, or specifies requirements
regarding, background checks for school em-
ployees;

‘“(B) defines the term ‘background checks’,
as such term is used in this section; or

“(C) requires a State or local educational
agency to report additional data elements or
information to the Secretary not otherwise
explicitly authorized under this section or
any other Federal law.

‘(i) DEFINITIONS.—In this section—

“(1) the term ‘covered local educational
agency’ means a local educational agency
that receives funds under this Act;

““(2) the term ‘covered school’ means a pub-
lic elementary school or public secondary
school, including a public elementary or sec-
ondary charter school, that receives funds
under this Act;

‘“(3) the term ‘covered State educational
agency’ means a State educational agency
that receives funds under this Act; and

‘“(4) the term ‘school employee’ includes,
at a minimum—

‘“(A) an employee of, or a person seeking
employment with, a covered school, covered
local educational agency, or covered State
educational agency and who, as a result of
such employment, has (or, in the case of a
person seeking employment, will have) a job
duty that includes unsupervised contact or
interaction with elementary school or sec-
ondary school students; or

‘(B) any person, or any employee of any
person, who has a contract or agreement to
provide services with a covered school, cov-
ered local educational agency, or covered
State educational agency, and such person or
employee, as a result of such contract or
agreement, has a job duty that includes un-
supervised contact or unsupervised inter-
action with elementary school or secondary
school students.”.

(b) TABLE OF CONTENTS.—The table of con-
tents in section 2 of the Elementary and Sec-
ondary Education Act of 1965 is amended by
inserting after the item relating to section
8549C the following:

‘“‘Sec. 85649D. Criminal background
for school employees.”’.

(c) BACKGROUND CHECKS FOR DEPARTMENT
OF DEFENSE SCHOOLS.—

(1) IN GENERAL.—The Secretary of Defense
shall have the authority, pursuant to chap-
ter 47 of title 10, United States Code (the
Uniform Code of Military Justice), and sub-
title E of the Victims of Child Abuse Act of
1990 (42 U.S.C. 13041), to establish regulations
to implement policy, assign responsibilities,
and provide procedures to conduct criminal
history checks on individuals involved in the
provision of child care services (as defined in
section 231 of such Act) for children under
the age of 18 in Department of Defense do-
mestic dependent elementary and secondary
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schools established under section 2164 of title
10, United States Code.

(2) CONTENTS OF CRIMINAL HISTORY
CHECKS.—The criminal history checks estab-
lished in the regulations required under
paragraph (1) may include—

(A) a search of the State criminal registry
or repository of the State in which the indi-
vidual resides;

(B) a search of State-based child abuse and
neglect registries and databases of the State
in which the individual resides;

(C) a Federal Bureau of Investigation fin-
gerprint check using the Integrated Auto-
mated Fingerprint Identification System;
and

(D) a search of the National Sex Offender
Registry established under section 119 of the
Adam Walsh Child Protection and Safety Act
of 2006 (42 U.S.C. 16919).

(d) PROHIBITION ON AIDING AND ABETTING
SEXUAL ABUSE.—

(1) IN GENERAL.—Commencing not later
than 2 years after the date of the enactment
of this Act, the Secretary of Defense shall
create regulations, policies, or procedures
that prohibit any individual who is a school
employee, contractor, or agent of any De-
partment of Defense domestic dependent ele-
mentary or secondary school established
pursuant to section 2164 of title 10, United
States Code, from assisting a school em-
ployee, contractor, or agent in obtaining a
new job, apart from the routine transmission
of administrative and personnel files, if the
individual or agency knows, or has probable
cause to believe, that such school employee,
contractor, or agent engaged in sexual mis-
conduct regarding a minor or student in vio-
lation of the law.

(2) EXCEPTIONS.—The requirements of para-
graph (1) shall not apply if the information
giving rise to probable cause—

(A)(d) has been properly reported to a law
enforcement agency with jurisdiction over
the alleged misconduct; and

(ii) has been properly reported to any other
authorities as required by Federal, State, or
local law, including chapter 47 of title 10,
United States Code (the Uniform Code of
Military Justice), title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.),
and the regulations implementing such title
under part 106 of title 34, Code of Federal
Regulations, or any succeeding regulations;
and

(B)(i) the matter has been officially closed
or the prosecutor or police with jurisdiction
over the alleged misconduct has investigated
the allegations and notified school officials
that there is insufficient information to es-
tablish probable cause that the school em-
ployee, contractor, or agent engaged in sex-
ual misconduct regarding a minor or student
in violation of the law;

(ii) the school employee, contractor, or
agent has been charged with, and acquitted
or otherwise exonerated of the alleged mis-
conduct; or

(iii) the case or investigation remains open
and there have been no charges filed against,
or indictment of, the school employee, con-
tractor, or agent within 4 years of the date
on which the information was reported to a
law enforcement agency.

SA 4610. Mr. BLUNT submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of title XXIX, add the fol-
lowing:

SEC. 2904. FIRE STATION, FORT LEONARD WOOD,
MISSOURI.

The amount authorized to be appropriated
under section 2903 and available for Army
military construction projects as specified in
the funding table in section 4602 is increased
by $6,900,000, with the amount of such in-
crease to be allocated for a Fire Station,
Fort Leonard Wood, Missouri.

SA 4611. Mr. JOHNSON submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. PUBLICATION OF INFORMATION ON
PROVISION OF HEALTH CARE BY DE-
PARTMENT OF VETERANS AFFAIRS
AND ABUSE OF OPIOIDS BY VET-
ERANS.

(a) PUBLICATION OF INFORMATION.—Not
later than 180 days after the date of the en-
actment of this Act, and not less frequently
than once every 180 days thereafter, the Sec-
retary of Veterans Affairs shall publish on a
publicly available Internet website of the
Department of Veterans Affairs information
on the provision of health care by the De-
partment and the abuse of opioids by vet-
erans.

(b) ELEMENTS.—

(1) HEALTH CARE.—

(A) IN GENERAL.—Each publication re-
quired by subsection (a) shall include, with
respect to each medical facility of the De-
partment during the 180-day period preceding
such publication, the following:

(i) The average number of patients seen per
month by each primary care physician.

(ii) The average length of stay for inpa-
tient care.

(iii) A description of any hospital-acquired
condition acquired by a patient.

(iv) The rate of readmission of patients
within 30 days of release.

(v) The rate at which opioids are prescribed
to each patient.

(vi) The average wait time for emergency
room treatment.

(vii) A description of any scheduling back-
log with respect to patient appointments.

(B) ADDITIONAL ELEMENTS.—The Secretary
may include in each publication required by
subsection (a) such additional information
on the safety of medical facilities of the De-
partment, health outcomes at such facilities,
and quality of care at such facilities as the
Secretary considers appropriate.

(C) SEARCHABILITY.—The Secretary shall
ensure that information described in sub-
paragraph (A) that is included on the Inter-
net website required by subsection (a) is
searchable by State, city, and facility.

(2) OPIOID ABUSE BY VETERANS.—Each publi-
cation required by subsection (a) shall in-
clude, for the 180-day period preceding such
publication, the following information:

(A) The number of veterans prescribed
opioids by health care providers of the De-
partment.

(B) A comprehensive list of all facilities of
the Department offering an opioid treatment
program, including details on the types of
services available at each facility.

(C) The number of veterans treated by a
health care provider of the Department for
opioid abuse.
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(D) Of the veterans described in subpara-
graph (C)—

(i) the number treated for opioid abuse in
conjunction with posttraumic stress dis-
order, depression, or anxiety; and

(ii) the number with a diagnosis of opioid
abuse during the one-year period before be-
ginning treatment from a health care pro-
vider of the Department and for which there
is no evidence of treatment for opioid abuse
from a health care provider of the Depart-
ment during such period.

(c) PERSONAL INFORMATION.—The Secretary
shall ensure that personal information con-
nected to information published under sub-
section (a) is protected from disclosure as re-
quired by applicable law.

(d) COMPTROLLER GENERAL REPORT.—Not
later than 180 days after the date of the en-
actment of this Act, the Comptroller General
of the United States shall submit to Con-
gress a report setting forth recommenda-
tions for additional elements to be included
with the information published under sub-
section (a) to improve the evaluation and as-
sessment of the safety and health of individ-
uals receiving health care under the laws ad-
ministered by the Secretary and the quality
of health care received by such individuals.

SA 4612. Mr. DONNELLY submitted
an amendment intended to be proposed
by him to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XVI, add
the following:

SEC. 1667. UNITED STATES POLICY ON BALLISTIC
MISSILE DEFENSE.

(a) PoLIicY.—With respect to ballistic mis-
sile defense, it is the policy of the United
States to—

(1) defend the United States homeland
against the threat of limited ballistic missile
attack, particularly from nations such as
North Korea and Iran;

(2) defend against regional missile threats
to deployed United States military forces,
while also protecting allies and partners and
helping enable them to defend themselves;

(3) ensure that before new ballistic missile
defense capabilities are deployed, they must
undergo sufficient operationally realistic
testing and demonstrate that they can per-
form reliably and effectively to help United
States forces accomplish their missions;

(4) ensure that such ballistic missile de-
fense systems are affordable and fiscally sus-
tainable over the long term;

(5) ensure that United States ballistic mis-
sile defense capabilities are flexible enough
to adapt to evolving missile threats; and

(6) enhance international efforts and co-
operation on ballistic missile defense to in-
crease regional security and appropriate bur-
den-sharing.

(b) CONFORMING REPEAL.—The National
Missile Defense Act of 1999 (Public Law 106—
38) is hereby repealed.

SA 4613. Ms. HEITKAMP (for herself,
Ms. AYOTTE, Mr. GRAHAM, and Mr. DON-
NELLY) submitted an amendment in-
tended to be proposed by her to the bill
S. 2943, to authorize appropriations for
fiscal year 2017 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
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to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle I of title X, add the
following:
SEC. 1097. QUORUM REQUIREMENT FOR BOARD

OF DIRECTORS OF EXPORT-IMPORT
BANK OF THE UNITED STATES.
Notwithstanding section 3(c)(6) of the Ex-
port-Import Bank Act of 1945 (12 U.S.C.
635a(c)(6)), the entire voting membership of
the Board of Directors of the Export-Import
Bank of the United States shall constitute a
quorum during any period during which
there are fewer than 3 voting members hold-
ing office on the Board.

SA 4614. Mr. TESTER submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title VI, add the
following:
SEC.  673.

CREDIT PROTECTIONS
SERVICEMEMBERS.

(a) ACTIVE DUTY FREEZE ALERTS.—Section
605A of the Fair Credit Reporting Act (156
U.S.C. 1681c-1) is amended—

(1) in the heading for such section, by
striking ‘‘AND ACTIVE DUTY ALERTS”’ and in-

FOR

serting ‘‘, ACTIVE DUTY ALERTS, AND ACTIVE
DUTY FREEZE ALERTS’’;

(2) by redesignating subsections (d)
through (h) as subsections (e) through (i), re-
spectively;

(3) by inserting after subsection (c) the fol-
lowing:

“(d) ACTIVE DUTY FREEZE ALERTS.—Upon
the direct request of an active duty military
consumer, or an individual acting on behalf
of or as a personal representative of an ac-
tive duty military consumer, a consumer re-
porting agency described in section 603(p)
that maintains a file on the active duty mili-
tary consumer and has received appropriate
proof of the identity of the requester, at no
cost to the active duty military consumer
while the consumer is deployed, shall—

‘(1) include an active duty freeze alert in
the file of that active duty military con-
sumer, during a period of not less than 12
months, or such longer period as the Bureau
shall determine, by regulation, beginning on
the date of the request, unless the active
duty military consumer or such representa-
tive requests that such freeze alert be re-
moved before the end of such period, and the
agency has received appropriate proof of the
identity of the requester for such purpose;

‘(2) during the 2-year period beginning on
the date of such request, exclude the active
duty military consumer from any list of con-
sumers prepared by the consumer reporting
agency and provided to any third party to
offer credit or insurance to the consumer as
part of a transaction that was not initiated
by the consumer, unless the consumer re-
quests that such exclusion be rescinded be-
fore the end of such period; and

““(3) refer the information regarding the ac-
tive duty freeze alert to each of the other
consumer reporting agencies described in
section 603(p), in accordance with procedures
developed under section 621(f).”’;

(4) in subsection (e), as so redesignated—

(A) by striking ‘“‘extended, and active duty
alerts’” and inserting ‘‘extended, active duty,
and active duty freeze alerts’’; and
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(B) by striking ‘‘extended, or active duty
alerts’” and inserting ‘‘extended, active duty,
or active duty freeze alerts’’;

(5) in subsection (f), as so redesignated—

(A) in the matter preceding paragraph (1),
by striking ‘‘or active duty alert’” and in-
serting ‘‘active duty alert, or active duty
freeze alert’’;

(B) in paragraph (2), by striking ‘‘; and”
and inserting a semicolon;

(C) in paragraph (3), by striking the period
and inserting *‘; and’’; and

(D) by adding at the end the following:

‘“(4) paragraphs (1) and (2) of subsection (d),
in the case of a referral under subsection
(3.

(6) in subsection (g), as so redesignated, by
striking ‘‘or active duty alert’” and inserting
“active duty alert, or active duty freeze
alert’; and

(7) in subsection (i), as so redesignated, by
adding at the end the following:

“(3) REQUIREMENTS FOR ACTIVE DUTY
FREEZE ALERTS.—

‘““(A) NOTIFICATION.—Each active duty
freeze alert under this section shall include
information that notifies all prospective
users of a consumer report on the consumer
to which the freeze alert relates that the
consumer does not authorize the establish-
ment of any new credit plan or extension of
credit, other than under an open-end credit
plan (as defined in section 103(i)), in the
name of the consumer, or issuance of an ad-
ditional card on an existing credit account
requested by a consumer, or any increase in
credit limit on an existing credit account re-
quested by a consumer.

‘‘(B) PROHIBITION ON USERS.—NoO prospec-
tive user of a consumer report that includes
an active duty freeze alert in accordance
with this section may establish a new credit
plan or extension of credit, other than under
an open-end credit plan (as defined in section
103(i)), in the name of the consumer, or issue
an additional card on an existing credit ac-
count requested by a consumer, or grant any
increase in credit limit on an existing credit
account requested by a consumer.”’.

(b) RULEMAKING.—The Bureau of Consumer
Financial Protection shall prescribe regula-
tions to define what constitutes appropriate
proof of identity for purposes of section
605A(d) of the Fair Credit Reporting Act, as
amended by subsection (a).

(c) TECHNICAL AMENDMENT.—Section
603(q)(2) of the Fair Credit Reporting Act (15
U.S.C. 1681a(q)(2)) is amended—

(1) in the heading for such paragraph, by
striking ‘“‘ACTIVE DUTY ALERT’’ and inserting
‘““ACTIVE DUTY ALERT; ACTIVE DUTY FREEZE
ALERT’’; and

(2) by inserting ‘‘and ‘active duty freeze
alert’’’ before ‘“‘mean’’.

(d) EFFECTIVE DATE.—This Act, and any
amendment made by this Act, shall take ef-
fect 1 year after the date of enactment of
this Act.

SA 4615. Mr. GRAHAM submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XXVIII,
add the following:

SEC. 2853. CONGRESSIONAL DESIGNATION OF
THE NATIONAL MEDAL OF HONOR
MUSEUM.

(a) FINDINGS.—Congress makes the fol-

lowing findings:
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(1) The Medal of Honor Museum will be the
only museum in the United States that ex-
ists for the exclusive purpose of interpreting
the story of the Medal of Honor and all of its
recipients.

(2) The Medal of Honor Museum will be the
only museum to educate a diverse group of
audiences through its collection of artifacts,
photographs, letters, documents, and first-
hand personal accounts of Medal of Honor re-
cipients and the wars they fought in during
United States conflicts since the Civil War.

(3) The Medal of Honor Museum mission
is—

(A) to preserve and present the extraor-
dinary stories of individuals who reached the
highest levels of recognition, ‘‘above and be-
yond the call of duty,” in service to the Na-
tion;

(B) to inspire current and future genera-
tions about the ideals of the Medal of Honor
six columns of character—Courage, Commit-
ment, Integrity, Citizenship, Sacrifice, and
Patriotism;

(C) to help visitors understand the mean-
ing and price of freedom and what it means
to put service above self; and

(D) to serve as an education center that,
through various programs, reaches out
across the country to further the Medal of
Honor’s ideals among all Americans, espe-
cially our Nation’s youth.

(4) The Medal of Honor was established by
an Act of Congress in 1861 and is awarded in
its name. The Medal of Honor is the highest
award for valor in action against an enemy
force which can be bestowed upon an indi-
vidual serving in the Armed Forces of the
United States and is generally presented to
its recipient by the President in the name of
Congress.

(5) The total number of Medal of Honor re-
cipients from the Civil War through the cur-
rent War on Terrorism is 3,495 (19 individuals
are double recipients). Since World War II,
the vast majority of recipients from WWII,
the Korean War, and Vietnam have been
awarded posthumously.

(6) As of May 3, 2016, there are only 76 liv-
ing Medal of Honor recipients, whose average
age is 77, creating an urgent need to preserve
the stories, artifacts, and heroic achieve-
ments of these individuals.

(7) The United States has a need to pre-
serve forever the stories, knowledge, and his-
tory of the 3,495 recipients of the Medal of
Honor to portray that history and the cour-
age, commitment, integrity, citizenship, sac-
rifice, and patriotism of the recipients to
citizens, visitors, and school children for
centuries to come.

(8) Therefore, it is appropriate to designate
The Medal of Honor Museum as ‘‘National
Medal of Honor Museum”’.

(b) DESIGNATION OF THE NATIONAL MEDAL
OF HONOR MUSEUM.—The Medal of Honor Mu-
seum is hereby designated as ‘‘The National
Medal of Honor Museum’’.

(c) FUNDING.—The amount authorized to be
appropriated under section 2403 for military
construction, land acquisition, and military
family housing functions of the Department
of Defense (other than the military depart-
ments), as specified in the finding table in
section 4601, is increased by $10,000,000, with
the amount of such increase to be allocated
for planning and construction of the Na-
tional Medal of Honor Museum.

SA 4616. Mr. COTTON submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
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tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title XII, add
the following:

SEC. 1247. PROHIBITION ON REQUIRING UNITED
STATES AIR CARRIERS TO COMPLY
WITH AIR DEFENSE IDENTIFICATION
ZONES DECLARED BY THE PEOPLE’S
REPUBLIC OF CHINA.

The Administrator of the Federal Aviation
Administration may not require an air car-
rier that holds an air carrier certificate
issued under chapter 411 of title 49, United
States Code, to comply with any air defense
identification zone declared by the People’s
Republic of China that is inconsistent with
United States policy, overlaps with pre-
existing air identification zones, covers dis-
puted territory, or covers a specific geo-
graphic area over the East China Sea or
South China Sea.

SA 4617. Mr. PORTMAN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title VIII, add
the following:

SEC. 899C. STRATEGIC SOURCING IMPROVE-
MENTS.

(a) DEFINITIONS.—In this section—

(1) the term ‘“‘Department’ means the De-
partment of Defense;

(2) the term ‘‘Secretary’” means the Sec-
retary of Defense; and

(3) the term ‘‘small business concern’ has
the meaning given that term under section 3
of the Small Business Act (15 U.S.C. 632).

(b) IMPROVING THE USE OF STRATEGIC
SOURCING.—Not later than 180 days after the
date of enactment of this Act—

(1) the Secretary, acting through the
Under Secretary of Defense for Acquisition,
Technology, and Logistics, shall establish
performance measures for the inclusion of
small business concerns in Department-wide
strategic sourcing initiatives, including ef-
forts being conducted through the Federal
Strategic Sourcing Initiative and the Cat-
egory Management Initiative; and

(2) the Secretary shall begin collecting
data, including data relating to the perform-
ance measures established under paragraph
(1), on the participation of small business
concerns in strategic sourcing initiatives es-
tablished by the Department, which shall in-
clude participation as subcontractors to the
extent feasible and that data is available in
order to determine the effectiveness of these
contract vehicles and impact on the small
business industrial base.

SA 4618. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title XII, add
the following:
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SEC. 1247. DEFENSE AND SECURITY COOPERA-
TION WITH INDIA.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States and India face mu-
tual security threats, and a robust defense
partnership is in the interest of both coun-
tries.

(2) The relationship between the United
States and India has developed over the past
two decades to become a multifaceted, global
strategic and defense partnership rooted in
shared democratic values and the promotion
of mutual prosperity, greater economic co-
operation, regional peace, security, and sta-
bility.

(3) In 2012, the Department of Defense
began an initiative to increase senior-level
oversight and engagement on defense co-
operation between the United States and
India, which is referred to as the ‘‘U.S.-India
Defense Technology and Trade Initiative”
(DTTI).

(4) On June 3, 2015, the Government of the
United States and the Government of India
entered into an executive agreement, enti-
tled “Framework for the U.S.-India Defense
Relationship’, which renewed and updated
the previous defense framework agreement
between the United States and India, exe-
cuted on June 28, 2005.

(5) Consistent with the Framework for the
U.S.-India Defense Relationship and the
goals of the U.S.-India Defense Technology
and Trade Initiative, improving defense co-
operation, achieving greater interaction be-
tween the military forces of both countries,
increasing the flow of technology and invest-
ment, developing capabilities and partner-
ship in co-development and co-production,
and strengthening two-way defense trade are
in the national security interests of the
United States.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the defense partnership between the
United States and India is vital to regional
and international stability and security;

(2) the national security interests of the
United States can be furthered by advancing
the goals of the Framework for the U.S.-
India Defense Relationship and the effective
operation of the U.S.-India Defense Tech-
nology and Trade Initiative; and

(3) the commitment of the President to en-
hancing defense and security cooperation
with India should be considered a priority in
advancing the interests of the United States
in South Asia and the Indo-Pacific region.

(c) REQUIRED ACTIONS.—The President shall
take such actions as may be necessary—

(1) to recognize the status of India as a
global strategic and defense partner of the
United States through appropriate modifica-
tions to defense export control regulations;

(2) to approve and facilitate the transfer of
advanced technology in the context of, and
in order to satisfy, combined military plan-
ning with the India military for missions
such as humanitarian assistance and disaster
relief, counter piracy, and maritime domain
awareness;

(3) to strengthen the effectiveness of the
U.S.-India Defense Technology and Trade
Initiative and the durability of the ‘‘India
Rapid Reaction Cell” of the Department of
Defense;

(4) to resolve issues impeding defense
trade, security cooperation, and co-produc-
tion and co-development opportunities be-
tween the United States and India;

(5) to collaborate with the Government of
India to develop mutually agreeable mecha-
nisms to verify the security of defense tech-
nology information and equipment, such as
tailored cyber security and end-use moni-
toring arrangements;
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(6) to promote policies that will encourage
the efficient review and authorization of de-
fense sales and exports to India, including
the treatment of military sales and export
authorizations to India in a manner similar
to that of the closest defense partners of the
United States;

(7) to pursue greater government-to-gov-
ernment and commercial military trans-
actions between the United States and India;
and

(8) to support the development and align-
ment of the export control and procurement
regimes of India with those of the United
States and multilateral control regimes.

(d) BILATERAL COORDINATION.—The Presi-
dent is encouraged to coordinate with the
Government of India on an ongoing basis—

(1) to develop and keep updated military
contingency plans for addressing threats to
the mutual security interests of both coun-
tries;

(2) to develop combined military plans for
missions such as humanitarian assistance
and disaster relief, maritime domain aware-
ness, freedom of navigation, and other mis-
sions in the national security interests of
both countries; and

(3) to work toward actions and joint ef-
forts, such as significant contributions to
ongoing global conflicts, that would allow
the United States to treat India the same as
its closest partners and allies with respect to
United States laws and regulations.

(e) ASSESSMENT REQUIRED.—

(1) IN GENERAL.—The President shall, on an
ongoing basis, carry out an assessment of
the extent to which India possesses capabili-
ties to execute military operations of mu-
tual interest between the United States and
India.

(2) USE OF ASSESSMENT.—The President
shall ensure that the assessment described in
paragraph (1) is used to inform the review by
the United States of applications to export
defense articles, defense services, or tech-
nical data to India under the Arms Export
Control Act (22 U.S.C. 2751 et seq.).

SA 4619. Mr. INHOFE (for himself,
Mr. HOEVEN, and Mr. HATCH) submitted
an amendment intended to be proposed
by him to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. RISK MANAGEMENT AND INTEGRA-
TION EFFORTS WITH RESPECT TO
CIVIL AND MILITARY UNMANNED
AIRCRAFT SYSTEMS.

(a) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Defense shall, in coordina-
tion with the Administrator of the Federal
Aviation Administration and the heads of
other relevant Federal agencies, submit to
Congress a report that—

(1) assesses the risk posed by civil un-
manned aircraft systems operating at or
below 400 feet above ground level to—

(A) the safety of aircraft of the Armed
Forces operating in military special use air-
space and on military training routes; and

(B) the security of military installations
located in the United States that directly
support strategic operations of the Armed
Forces;

(2) assesses the technology the Department
of Defense employs to provide unmanned air-
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craft operators with airspace situational
awareness, the degree to which that tech-
nology is compatible with any civilian un-
manned aircraft system traffic management
system that may be part of the national air-
space system after the date of enactment of
this Act, and the potential of the technology
to enhance the safety of the United States
national airspace system;

(3) describes—

(A) the cases in which unmanned aircraft
of the Department of Defense may need to be
interoperable with any civilian unmanned
aircraft system traffic management system
that may be part of the national airspace
system after the date of the enactment of
this Act; and

(B) the efforts of the Department of De-
fense to coordinate with the Federal Avia-
tion Administration and the National Aero-
nautics and Space Administration on—

(i) research, development, testing, and
evaluation of concepts, technologies, and
systems required to ensure that unmanned
aircraft systems of the Department of De-
fense are interoperable with any civilian un-
manned aircraft system traffic management
system that may be part of the national air-
space system after such date of enactment;
and

(ii) the development of technology and
standards for any civilian unmanned aircraft
system traffic management system that may
be part of the national airspace system after
such date of enactment; and

(4) assesses the adequacy of current laws,
regulations, procedures, and activities to ad-
dress risks assessed under paragraph (1) and
identifies additional actions that may be ap-
propriate and necessary to address such
risks.

(b) DEFINITIONS.—In this section:

(1) CIVIL UNMANNED AIRCRAFT SYSTEM.—The
term ‘‘civil unmanned aircraft system”
means an unmanned aircraft system that is
a civil aircraft (as that term is defined in
section 40102 of title 49, United States Code).

(2) UNMANNED AIRCRAFT; UNMANNED AIR-
CRAFT SYSTEM.—The terms ‘‘unmanned air-
craft’” and ‘“‘unmanned aircraft system’ have
the meanings given those terms in section
331 of the FAA Modernization and Reform
Act of 2012 (Public Law 112-95; 49 U.S.C. 40101
note).

SA 4620. Mrs. ERNST (for herself, Mr.
DURBIN, Mr. GRASSLEY, Mr. KIRK, and
Mrs. GILLIBRAND) submitted an amend-
ment intended to be proposed by her to
the bill S. 2943, to authorize appropria-
tions for fiscal year 2017 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XXVIII,
add the following:

SEC. 2814. ARSENAL INSTALLATION REUTILIZA-
TION AUTHORITY.

(a) MODIFIED AUTHORITY.—In the case of a
military manufacturing arsenal, the Sec-
retary concerned may authorize leases and
contracts under section 2667 of title 10,
United States Code, for a term of up to 25
years, notwithstanding subsection (b)(1) of
such section, if the Secretary determines
that a lease or contract of that duration will
promote the national defense or be in the
public interest for the purpose of—

(1) helping to maintain the viability of the
military manufacturing arsenal and any
military installations on which it is located;
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(2) eliminating, or at least reducing, the
cost of Government ownership of the mili-
tary manufacturing arsenal, including the
costs of operations and maintenance, the
costs of environmental remediation, and
other costs; and

(3) leveraging private investment at the
military manufacturing arsenal through
long-term facility use contracts, property
management contracts, leases, or other
agreements that support and advance the
preceding purposes.

(b) DELEGATION AND REVIEW PROCESS.—

(1) IN GENERAL.—The Secretary concerned
may delegate the authority provided by this
section to the commander of the major sub-
ordinate command of the Army that has re-
sponsibility for the military manufacturing
arsenal or, if part of a larger military instal-
lation, the installation as a whole. The com-
mander may approve a lease or contract
under such authority on a case-by-case basis
or a class basis.

(2) REVIEW PERIOD.—Any lease or contract
that is approved utilizing the delegation au-
thority under paragraph (1) is subject to a 90-
day hold period so that the Army real prop-
erty manager may review the lease or con-
tract pursuant to paragraph (3).

(3) DISPOSITION OF REVIEW.—If the Army
real property manager disapproves of a con-
tract or lease submitted for review under
paragraph (2), the agreement shall be null
and void upon transmittal by the real prop-
erty manager to the delegating authority of
a written disapproval, including a justifica-
tion for such disapproval, within the 90-day
hold period. If no such disapproval is trans-
mitted within the 90-day hold period, the
agreement shall be deemed approved.

(4) APPROVAL OF REVISED AGREEMENT.—If,
not later than 60 days after receiving a dis-
approval under paragraph (3), the delegating
authority submits to the Army real property
manager a new contract or lease that ad-
dresses the Army real property manager’s
concerns outlined in such disapproval, the
new contract or lease shall be deemed ap-
proved unless the Army real property man-
ager transmits to the delegating authority a
disapproval of the new contract or lease
within 30 days of such submission.

(¢) MILITARY MANUFACTURING ARSENAL DE-
FINED.—In this section, the term ‘‘military
manufacturing arsenal’” means a Govern-
ment-owned, Government-operated defense
plant of the Department of the Defense that
manufactures weapons, weapon components,
or both.

(d) SUNSET.—The authority under this sec-
tion shall terminate at the close of Sep-
tember 30, 2019.

SA 4621. Mrs. ERNST (for herself, Mr.
CORKER, and Mrs. BOXER) submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1224. SENSE OF CONGRESS ON THE
PESHMERGA OF THE KURDISTAN
REGION OF IRAQ.

It is the sense of Congress that—

(1) the Peshmerga of the Kurdistan Region
of Iraq have been one of the most effective
fighting forces in the military campaign
against the Islamic State of Iraq and al-
Sham (ISIS);
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(2) the Islamic State of Iraq and al-Sham
poses an acute threat to the people and terri-
torial integrity of Iraq, including the
Kurdistan Region, and the security and sta-
bility of the Middle East;

(3) the severe budget shortfalls faced by
both the Government of Iraq and the
Kurdistan Regional Government are hin-
dering the effort to defeat the Islamic State
of Iraq and al-Sham;

(4) the $415,000,000 pledged by the Depart-
ment of Defense to the Peshmerga in April
2016, in coordination with the Government of
Iraq, in addition to the $65,000,000 already
provided from the Iraq Train and Equip
Fund, should be a priority for the Depart-
ment as part of the continued support for the
Peshmerga in the fight against the Islamic
State of Iraq and al-Sham;

(5) the Peshmerga should receive all weap-
ons and equipment that the United States
agrees to provide uninterrupted and in a
timely manner;

(6) the Peshmerga require medium and
heavy weaponry that will allow them to de-
fend the Peshmerga and their coalition ad-
visers against the increased use of vehicle-
borne improvised explosive devices by the Is-
lamic State of Iraq and al-Sham; and

(7) increased assistance to ensure the
Peshmerga can continue to fight the Islamic
State of Iraq and al-Sham is vital to the lib-
eration of Mosul, Iraq, to enhance the com-
bat medicine and logistical capabilities of
the Peshmerga, for the defense of internally
displaced persons and refugees, and for the
defense of the coalition advisers of the
Peshmerga.

SA 4622. Mr. FLAKE submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:

SEC. 565. COORDINATION AND, AS APPROPRIATE,
CONSOLIDATION OF FINANCIAL LIT-
ERACY PROGRAMS AND TRAINING
FOR MEMBERS OF THE ARMED
FORCES.

(a) PLAN REQUIRED.—Not later than one
year after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report setting forth a plan for the coordina-
tion and, as possible, consolidation of the
current financial literacy training programs
of the Department of Defense and the mili-
tary departments for members of the Armed
Forces into a coordinated and comprehensive
program of financial literacy training for
members that provides access over the life of
the members’ service and in transit—

(1) and reduces unnecessary duplication
and unnecessary costs in the provision of fi-
nancial literacy training to members; and

(2) ensures that members receive effective
and comprehensive training in financial 1lit-
eracy as efficiently as possible.

(b) IMPLEMENTATION.—The Secretary of De-
fense and the Secretaries of the military de-
partments shall commence implementation
of the plan required by subsection (a) 90 days
after the date of the submittal of the plan as
required by that subsection.

SA 4623. Mr. PAUL (for himself and
Mr. LEAHY) submitted an amendment
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intended to be proposed by him to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. JUSTICE SAFETY VALVE.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Justice Safety Valve Act of
2016”".

(b) AUTHORITY TO IMPOSE A SENTENCE
BELOW A STATUTORY MINIMUM.—Section 3553
of title 18, United States Code, is amended by
adding at the end the following:

“(g) AUTHORITY TO IMPOSE A SENTENCE
BELOW A STATUTORY MINIMUM TO PREVENT AN
UNJUST SENTENCE.—

‘(1) GENERAL RULE.—Notwithstanding any
provision of law other than this subsection,
the court may impose a sentence below a
statutory minimum if the court finds that it
is necessary to do so in order to avoid vio-
lating the requirements of subsection (a).

‘‘(2) COURT TO GIVE PARTIES NOTICE.—Before
imposing a sentence under paragraph (1), the
court shall give the parties reasonable notice
of the court’s intent to do so and an oppor-
tunity to respond.

‘(3) STATEMENT IN WRITING OF FACTORS.—
The court shall state, in the written state-
ment of reasons, the factors under sub-
section (a) that require imposition of a sen-
tence below the statutory minimum.

‘“(4) APPEAL RIGHTS NOT LIMITED.—This sub-
section does not limit any right to appeal
that would otherwise exist in its absence.”.

SA 4624. Mr. SCHATZ submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XVI, add
the following:

SEC. 1667. PROCUREMENT OF MEDIUM-RANGE
DISCRIMINATION RADAR TO IM-
PROVE HOMELAND MISSILE DE-
FENSE.

(a) ISSUANCE OF REQUEST FOR PROPOSALS.—
Not later than October 1, 2017, the Director
of the Missile Defense Agency shall issue a
request for proposals for the Medium-Range
Discrimination Radar in order to improve
homeland missile defense.

(b) PLAN FOR FIELDING.—The Director shall
plan as follows:

(1) To procure the Medium-Range Dis-
crimination Radar, or an equivalent sensor,
for fielding at a location determined by the
Director to be appropriate to improve home-
land missile defense for the defense of Ha-
waii against limited ballistic missile attack
(including by accidental or wunauthorized
launch).

(2) To field the Radar, or such equivalent
sensor, at the location determined pursuant
to paragraph (1) by not later than December
31, 2021.

(c) FUNDING.—Any procurement for pur-
poses of this section during fiscal year 2017
shall be made from within amounts other-
wise authorized to be appropriated by this
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Act. This section does not authorize the ap-
propriation of funds for procurement for
such purposes.

SA 4625. Mr. MURPHY (for himself
and Mr. PAUL) submitted an amend-
ment intended to be proposed by him
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 1058, line 15, strike ‘‘country.” and
insert the following: ‘‘country; and

(9) consistent with the principles of good
governance and the rule of law, and to en-
sure alignment with the broader foreign pol-
icy and national security objectives of the
United States, no funds authorized for the
Defense Security Cooperation Agency by this
Act, any previous Act, or otherwise available
to the Agency may be used to carry out the
provisions of the Arms Export Control Act
(22 U.S.C. 2751 et seq.), for the purposes of
implementing a sale of air to ground muni-
tions to Saudi Arabia unless the Government
of Saudi Arabia—

(A) demonstrates an ongoing effort to com-
bat the mutual threat our nations face from
designated foreign terrorist organizations;
and

(B) takes all feasible precautions to reduce
the risk of harm to civilians and civilian ob-
jects, in compliance with international hu-
manitarian law, in the course of military ac-
tions it pursues for the purpose of legitimate
self-defense as described in section 4 of the
Arms Export Control Act (22 U.S.C. 2754).

SA 4626. Mr. CARPER (for himself
and Mr. PORTMAN) submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division B, add the following:

TITLE XXX—FEDERAL PROPERTY
MANAGEMENT REFORM

SEC. 2951. SHORT TITLE.

This title may be cited as the ‘‘Federal
Property Management Reform Act of 2016”°.

SEC. 2952. PURPOSE.

The purpose of this title is to increase the
efficiency and effectiveness of the Federal
Government in managing property of the
Federal Government by—

(1) requiring the United States Postal
Service to take appropriate measures to bet-
ter manage and account for property and
modernize the Postal fleet;

(2) providing for increased collocation with
Postal Service facilities and guidance on
Postal Service leasing practices;

(3) establishing a Federal Property Council
to develop guidance on and ensure the imple-
mentation of strategies for better managing
Federal property;

(4) providing incentives to agencies to dis-
pose of excess property through retention of
proceeds; and

(5) providing guidance for surplus property
donations to museums.
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SEC. 2953. PROPERTY MANAGEMENT.

(a) IN GENERAL.—Chapter 5 of subtitle I of
title 40, United States Code, is amended by
adding at the end the following:

“Subchapter VII—Property Management
“§ 621. Definitions

“‘In this subchapter:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of General
Services.

‘“(2) CouNcIL.—The term ‘Council’ means
the Federal Property Council established by
section 623(a).

‘“(3) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

‘“(4) D1ISPOSAL.—The term ‘disposal’ means
any action that constitutes the removal of
any property from the inventory of the Fed-
eral agency, including sale, transfer, deed,
demolition, donation, or exchange.

‘“(5) FEDERAL AGENCY.—The term ‘Federal
agency’ means—

“(A) an executive department or inde-
pendent establishment in the executive
branch of the Government; or

‘“(B) a wholly owned Government corpora-
tion (other than the United States Postal
Service).

‘“(6) FIELD OFFICE.—The term ‘field office’
means any office of a Federal agency that is
not the headquarters office location for the
Federal agency.

“(7T) POSTAL PROPERTY.—The term ‘postal
property’ means any property owned or
leased by the United States Postal Service.

‘(8) PUBLIC-PRIVATE PARTNERSHIP.—The
term ‘public-private partnership’ means any
partnership or working relationship between
a Federal agency and a corporation, indi-
vidual, or nonprofit organization for the pur-
pose of financing, constructing, operating,
managing, or maintaining 1 or more Federal
real property assets.

“(9) UNDERUTILIZED PROPERTY.—The term
‘underutilized property’ means a portion or
the entirety of any real property, including
any improvements, that is used—

‘“(A) irregularly or intermittently by the
accountable Federal agency for program pur-
poses of the Federal agency; or

“(B) for program purposes that can be sat-
isfied only with a portion of the property.

“§ 622. Collocation among United States Post-
al Service properties

‘“(a) IDENTIFICATION OF POSTAL PROP-
ERTY.—Each year, the Postmaster General
shall—

‘(1) identify a list of postal properties with
space available for use by Federal agencies;
and

‘(2) not later than September 30, submit
the list to—

‘“(A) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

‘(B) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives.

“(b) VOLUNTARY IDENTIFICATION OF POSTAL
PROPERTY.—Each year, the Postmaster Gen-
eral may submit the list under subsection (a)
to the Council.

‘“(c) SUBMISSION OF LIST OF POSTAL PROP-
ERTIES TO FEDERAL AGENCIES.—

‘(1) IN GENERAL.—Not later than 30 days
after the completion of a list under sub-
section (a), the Council shall provide the list
to each Federal agency.

‘(2) REVIEW BY FEDERAL AGENCIES.—Not
later than 90 days after the receipt of the list
submitted under paragraph (1), each Federal
agency shall—

‘“(A) review the list;

‘(B) review properties under the control of
the Federal agency; and

‘“(C) recommend collocations
priate.
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‘(d) TERMS OF COLLOCATION.—On approval
of the recommendations under subsection (c)
by the Postmaster General and the applica-
ble agency head, the Federal agency or ap-
propriate landholding entity may work with
the Postmaster General to establish appro-
priate terms of a lease for each postal prop-
erty.

‘“(e) RULE OF CONSTRUCTION.—Nothing in
this section exceeds, modifies, or supplants
any other Federal law relating to any com-
petitive bidding process governing the leas-
ing of postal property.

“§623. Establishment of a Federal Property

Council

‘‘(a) ESTABLISHMENT.—There is established
a Federal Property Council.

‘“(b) PURPOSE.—The purpose of the Council
shall be—

‘(1) to develop guidance and ensure imple-
mentation of an efficient and effective prop-
erty management strategy;

‘(2) to identify opportunities for the Fed-
eral Government to better manage property
and assets of the Federal Government; and

‘“(3) to reduce the costs of managing prop-
erty of the Federal Government, including
operations, maintenance, and security asso-
ciated with Federal property.

““(c) COMPOSITION.—

‘(1) IN GENERAL.—The Council shall be
composed exclusively of—

‘“(A) the senior real property officers of
each Federal agency and the Postal Service;

“(B) the Deputy Director for Management
of the Office of Management and Budget;

‘(C) the Controller of the Office of Man-
agement and Budget;

‘(D) the Administrator; and

‘“(E) any other full-time or permanent
part-time Federal officials or employees, as
the Chairperson determines to be necessary.

‘“(2) CHAIRPERSON.—The Deputy Director
for Management of the Office of Management
and Budget shall serve as Chairperson of the
Council.

*“(3) EXECUTIVE DIRECTOR.—

‘““(A) IN GENERAL.—The Chairperson shall
designate an Executive Director to assist in
carrying out the duties of the Council.

“(B) QUALIFICATIONS; FULL-TIME.—The Ex-
ecutive Director shall—

‘(i) be appointed from among individuals
who have substantial experience in the areas
of commercial real estate and development,
real property management, and Federal op-
erations and management;

‘“(ii) serve full time; and

‘‘(iii) hold no outside employment that
may conflict with duties inherent to the po-
sition.

¢(d) MEETINGS.—

‘(1) IN GENERAL.—The Council shall meet
subject to the call of the Chairperson.

¢(2) MINIMUM.—The Council shall meet not
fewer than 4 times each year.

‘‘(e) DuTiES.—The Council, in consultation
with the Director and the Administrator,
shall—

‘(1) not later than 1 year after the date of
enactment of this subchapter, establish a
property management plan template, to be
updated annually, which shall include per-
formance measures, specific milestones,
measurable savings, strategies, and Govern-
ment-wide goals based on the goals estab-
lished under section 524(a)(7) to reduce sur-
plus property, to achieve better utilization
of underutilized property, or to enhance
management of high value personal prop-
erty, and evaluation criteria to determine
the effectiveness of property management
that are designed—

“‘(A) to enable Congress and heads of Fed-
eral agencies to track progress in the
achievement of property management objec-
tives on a Government-wide basis;
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‘“(B) to improve the management of real
property; and

‘“(C) to allow for comparison of the per-
formance of Federal agencies against indus-
try and other public sector agencies in terms
of performance;

‘(2) develop utilization rates consistent
throughout each category of space, consid-
ering the diverse nature of the Federal port-
folio and consistent with nongovernmental
space use rates;

‘“(3) develop a strategy to reduce the reli-
ance of Federal agencies on leased space for
long-term needs if ownership would be less
costly;

‘‘(4) provide guidance on eliminating ineffi-
ciencies in the Federal leasing process;

‘“(5) compile a list of field offices that are
suitable for collocation with other property
assets;

‘‘(6) research best practices regarding the
use of public-private partnerships to manage
properties and develop guidelines for the use
of those partnerships in the management of
Federal property;

‘(7 not later than 1 year after the date of
enactment of this subchapter—

““(A) examine the disposal of surplus prop-
erty through the State Agencies for Surplus
Property program; and

‘“(B) issue a report that includes rec-
ommendations on how the program could be
improved to ensure accountability and in-
crease efficiencies in the property disposal
process; and

‘“(8) not later than 1 year after the date of
enactment of this subchapter and annually
during the 4-year period beginning on the
date that is 1 year after the date of enact-
ment of this subchapter and ending on the
date that is 5 years after the date of enact-
ment of this subchapter, the Council shall
submit to the Director a report that con-
tains—

“(A) a list of the remaining excess prop-
erty or surplus property that is real prop-
erty, and underutilized properties of each
Federal agency;

‘‘(B) the progress of the Council toward de-
veloping guidance for Federal agencies to en-
sure that the assessment required under sec-
tion 524(a)(11)(B) is carried out in a uniform
manner;

‘“(C) the progress of Federal agencies to-
ward achieving the goals established under
section 524(a)(7); and

‘(D) if necessary, recommendations for
legislation or statutory reforms that would
further the goals of the Council, including
streamlining the disposal of excess real or
personal property or underutilized property.

““(f) CONSULTATION.—In carrying out the
duties described in subsection (e), the Coun-
cil shall also consult with representatives
of—

‘(1) State, local, tribal authorities, and af-
fected communities; and

‘“(2) appropriate private sector entities and
nongovernmental organizations that have
expertise in areas of—

‘“(A) commercial real estate and develop-
ment;

‘“(B) government management and oper-
ations;

“(C) space planning;

‘(D) community development,
transportation and planning;

‘‘(E) historic preservation;

‘“(F) providing housing to the homeless
population; and

‘(G) personal property management.

‘‘(g) COUNCIL RESOURCES.—The Director
and the Administrator shall provide staffing,
and administrative support for the Council,
as appropriate.

““(h) AccEss TO INFORMATION.—The Council
shall make available, on request, all infor-

including
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mation generated by the Council in per-
forming the duties of the Council to—

‘(1) the Committee on Homeland Security
and Governmental Affairs of the Senate;

‘“(2) the Committee on Environment and
Public Works of the Senate;

‘(3) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives;

‘“(4) the Committee on Transportation and
Infrastructure of the House of Representa-
tives; and

‘“(5) the Comptroller General of the United
States.

‘(i) EXCLUSIONS.—In this section, surplus
property shall not include—

‘(1) any military installation (as defined
in section 2910 of the Defense Base Closure
and Realignment Act of 1990 (10 U.S.C. 2687
note; Public Law 101-510));

‘“(2) any property that is excepted from the
definition of the term ‘property’ under sec-
tion 102;

‘“(3) Indian and native Eskimo property
held in trust by the Federal Government as
described in section 3301(a)(5)(C)(iii);

‘“(4) real property operated and maintained
by the Tennessee Valley Authority pursuant
to the Tennessee Valley Authority Act of
1933 (16 U.S.C. 831 et seq.);

‘“(5) any real property the Director ex-
cludes for reasons of national security;

“(6) any public lands (as defined in section
203 of the Public Lands Corps Act of 1993 (16
U.S.C. 1722)) administered by—

‘“(A) the Secretary of the Interior, acting
through—

‘“(i) the Director of the Bureau of Land
Management;

‘“(ii) the Director of the National Park
Service;

‘“(iii) the Commissioner of Reclamation; or

‘“(iv) the Director of the United States
Fish and Wildlife Service; or

‘(B) the Secretary of Agriculture, acting
through the Chief of the Forest Service; or

‘(7 any property operated and maintained
by the United States Postal Service.

“§ 624. Inventory and database

‘“(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
chapter, the Administrator shall establish
and maintain a single, comprehensive, and
descriptive database of all real property
under the custody and control of all Federal
agencies.

‘“(b) CONTENTS.—The database shall
clude—

‘(1) information provided to the Adminis-
trator under section 524(a)(11)(B); and

‘“(2) a list of property disposals completed,
including—

““(A) the date and disposal method used for
each property;

‘(B) the proceeds obtained from the dis-
posal of each property;

‘“(C) the amount of time required to dis-
pose of the property, including the date on
which the property is designated as excess
property;

‘(D) the date on which the property is des-
ignated as surplus property and the date on
which the property is disposed; and

‘“(E) all costs associated with the disposal.

‘‘(c) ACCESSIBILITY.—

‘(1) CoOMMITTEES.—The database estab-
lished under subsection (a) shall be made
available on request to the Committee on
Homeland Security and Governmental Af-
fairs and the Committee on Environment
and Public Works of the Senate and the
Committee on Oversight and Government
Reform and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives.

‘“(2) GENERAL PUBLIC.—Not later than 3
yvears after the date of enactment of this sub-

in-
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chapter and to the extent consistent with
national security, the Administrator shall
make the database established under sub-
section (a) accessible to the public at no cost
through the website of the General Services
Administration.

‘‘(d) EXCLUSIONS.—In this section, surplus
property shall not include—

‘(1) any military installation (as defined
in section 2910 of the Defense Base Closure
and Realignment Act of 1990 (10 U.S.C. 2687
note; Public Law 101-510));

‘(2) any property that is excepted from the
definition of the term ‘property’ under sec-
tion 102;

‘(3) Indian and native Eskimo property
held in trust by the Federal Government as
described in section 3301(a)(5)(C)(iii);

‘“(4) real property operated and maintained
by the Tennessee Valley Authority pursuant
to the Tennessee Valley Authority Act of
1933 (16 U.S.C. 831 et seq.);

‘“(6) any real property the Director ex-
cludes for reasons of national security;

‘(6) any public lands (as defined in section
203 of the Public Lands Corps Act of 1993 (16
U.S.C. 1722)) administered by—

“‘(A) the Secretary of the Interior, acting
through—

‘(i) the Director of the Bureau of Land
Management;

‘“(ii) the Director of the National Park
Service;

‘‘(iii) the Commissioner of Reclamation; or

‘“(iv) the Director of the United States
Fish and Wildlife Service; or

‘““(B) the Secretary of Agriculture, acting
through the Chief of the Forest Service; or

‘(T any property operated and maintained
by the United States Postal Service.

“§625. Information on certain leasing au-
thorities

‘“‘(a) IN GENERAL.—Except as provided in
subsection (b), not later than December 31 of
each year following the date of enactment of
this subchapter, a Federal agency with inde-
pendent leasing authority shall submit to
the Council a list of all leases, including op-
erating leases, in effect on the date of enact-
ment of this subchapter that includes—

‘(1) the date on which each lease was exe-
cuted;

‘“(2) the date on which each lease will ex-
pire;

‘“(3) a description of the size of the space;

‘“(4) the location of the property;

‘“(5) the tenant agency;

‘‘(6) the total annual rental payment; and

‘(7)) the amount of the net present value of
the total estimated legal obligations of the
Federal Government over the life of the con-
tract.

‘“(b) EXCEPTION.—Subsection (a) shall not
apply to—

‘(1) the United States Postal Service; or

‘(2) any other property the President ex-
cludes from subsection (a) for reasons of na-
tional security.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TABLE OF SECTIONS.—The table of sec-
tions for chapter 5 of subtitle I of title 40,
United States Code, is amended by inserting
after the item relating to section 611 the fol-
lowing:

‘“‘SUBCHAPTER VII—PROPERTY MANAGEMENT

‘“Sec. 621. Definitions.

‘“Sec. 622. Collocation among United States
Postal Service properties.

623. Establishment of a Federal Prop-
erty Council.

624. Inventory and database.

625. Information on certain leasing au-
thorities.”.

(2) TECHNICAL AMENDMENT.—Section 102 of
title 40, United States Code, is amended in

“Sec.

‘“Sec.
“Sec.
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the matter preceding paragraph (1) by strik-

ing “The” and inserting ‘‘Except as provided

in subchapters VII and VIII of chapter 5 of

this title, the”.

SEC. 2954. UNITED STATES POSTAL SERVICE
PROPERTY MANAGEMENT.

(a) IN GENERAL.—Chapter 5 of subtitle I of
title 40, United States Code, as amended by
section 2953, is amended by adding at the end
the following:

“Subchapter VIII—United States Postal
Service Property Management
“§641. Definitions

“In this subchapter:

‘(1) EXCESS PROPERTY.—The term ‘excess
property’ means any postal property that
the Postal Service determines is not required
to meet the needs or responsibilities of the
Postal Service.

‘“(2) POSTAL PROPERTY.—The term ‘postal
property’ means any property owned or
leased by, or under the control of, the Postal
Service.

‘“(3) POSTAL SERVICE.—The term ‘Postal
Service’ means the United States Postal
Service.

‘(4) UNDERUTILIZED PROPERTY.—The term
‘underutilized property’ means a portion or
the entirety of any real property, including
any improvements, that is used—

““(A) irregularly or intermittently by the
Postal Service for program purposes of the
Postal Service; or

‘(B) for program purposes that can be sat-
isfied only with a portion of the property.
“§642. United States Postal Service property

management

‘‘(a) IN GENERAL.—The Postal Service—

‘(1) shall maintain adequate inventory
controls and accountability systems for
postal property;

‘‘(2) shall develop current and future work-
force projections so as to have the capacity
to assess the needs of the Postal Service
workforce regarding the use of property;

‘“(3) may develop a 5-year management
template that—

‘““(A) establishes goals and policies that
will lead to the reduction of excess property
and underutilized property in the inventory
of the Postal Service;

‘(B) adopts workplace practices, configu-
rations, and management techniques that
can achieve increased levels of productivity
and decrease the need for real property as-
sets;

‘(C) assesses leased space to identify space
that is not fully used or occupied;

‘(D) develops recommendations on how to
address excess capacity at Postal Service fa-
cilities without negatively impacting mail
delivery; and

‘“‘(BE) develops recommendations on ensur-
ing the security of mail processing oper-
ations; and

‘‘(4) if the Postal Service develops a tem-
plate under paragraph (3), shall, as part of
that template, on a regular basis—

““(A) conduct an inventory of postal prop-
erty that is real property; and

‘‘(B) create a report that covers each prop-
erty identified under subparagraph (A), simi-
lar to the ‘USPS Owned Facilities Report’
and the ‘USPS Leased Facilities Report’,
that includes—

‘(i) the date on which the Postal Service
first occupied the property;

‘‘(ii) the size of the property in square foot-
age and acreage;

¢‘(iii) the geographical location of the prop-
erty, including an address and description;

‘“(iv) the extent to which the property is
being utilized;

‘“(v) the actual annual operating costs as-
sociated with the property;

‘‘(vi) the total cost of capital expenditures
associated with the property;
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‘‘(vii) the number of postal employees, con-
tractor employees, and functions housed at
the property;

‘‘(viii) the extent to which the mission of
the Postal Service is dependent on the prop-
erty; and

‘“(ix) the estimated amount of capital ex-
penditures projected to maintain and operate
the property over each of the next 5 years
after the date of enactment of this sub-
chapter.

“(b) RULE OF CONSTRUCTION.—Nothing in
subsection (a)(4)(B) shall be construed to re-
quire the Postal Service to obtain an ap-
praisal of postal property.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
subtitle I of title 40, United States Code, as
amended by section 3, is amended by insert-
ing after the item relating to section 626 the
following:

‘‘SUBCHAPTER VIII—UNITED STATES POSTAL

SERVICE PROPERTY MANAGEMENT
‘“Sec. 641. Definitions.
‘“‘Sec. 642. United States Postal
property management.’.
SEC. 2955. AGENCY RETENTION OF PROCEEDS.

Section 571 of title 40, United States Code,
is amended to read as follows:

“§571. General rules for deposit and use of
proceeds

‘‘(a) PROCEEDS FROM TRANSFER OR SALE OF
REAL PROPERTY.—

‘(1) DEPOSIT OF NET PROCEEDS.—Except as
otherwise provided by Federal law, net pro-
ceeds described in subsection (d) shall be de-
posited into the appropriate account of the
agency that had custody and accountability
for the property at the time the property is
determined to be excess.

‘(2) EXPENDITURE OF NET PROCEEDS.—The
net proceeds deposited pursuant to para-
graph (1) may only be expended as authorized
in annual appropriations Acts, for—

‘“(A) activities described in sections 543 and
545, including paying costs incurred by the
General Services Administration for any dis-
posal-related activity authorized by this
title; and

‘“(B) activities pursuant to implementation
of the Federal Buildings Personnel Training
Act of 2010 (40 U.S.C. 581 note; Public Law
111-308).

‘“(3) DEFICIT REDUCTION.—ANy net proceeds
described in subsection (d) from the sale,
lease, or other disposition of surplus real
property that are not expended under para-
graph (2) shall be used for deficit reduction.

“(b) EFFECT ON OTHER SECTIONS.—Nothing
in this section is intended to affect section
572(b), 573, or 574.

“‘(c) DISPOSAL AGENCY FOR REVERTED PROP-
ERTY.—For the purposes of this section, for
any property that reverts to the United
States under sections 550 and 553, the Gen-
eral Services Administration, as the disposal
agency, shall be treated as the agency with
custody and accountability for the property
at the time the property is determined to be
excess.

‘‘(d) NET PROCEEDS.—The net proceeds de-
scribed in this subsection are proceeds under
this chapter, less expenses of the transfer or
disposition as provided in section 572(a),
from—

‘(1) a transfer of excess real property to a
Federal agency for agency use; or

‘“(2) a sale, lease, or other disposition of
surplus real property.

‘“(e) PROCEEDS FROM TRANSFER OR SALE OF
PERSONAL PROPERTY.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subchapter, proceeds described
in paragraph (2) shall be deposited in the
Treasury as miscellaneous receipts.

‘“(2) PROCEEDS.—The proceeds described in
this paragraph are proceeds under this chap-
ter from—
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““(A) a transfer of excess personal property
to a Federal agency for agency use; or

‘“(B) a sale, lease, or other disposition of
surplus personal property.

“(3) PAYMENT OF EXPENSES OF SALE BEFORE
DEPOSIT.—

‘“‘(A) IN GENERAL.—Subject to regulations
under this subtitle, the expenses of the sale
of personal property may be paid from the
proceeds of the sale so that only the net pro-
ceeds are deposited in the Treasury.

‘‘(B) APPLICATION.—This paragraph applies
whether proceeds are deposited as miscella-
neous receipts or to the credit of an appro-
priation as authorized by law.

“(f) SAVINGS PROVISION.—Nothing in this
section modifies, affects, or repeals any
other provision of Federal law directing the
use of retained proceeds relating to the sale
of the property of an agency.”.

SEC. 2956. INSPECTOR GENERAL REPORT ON
UNITED STATES POSTAL SERVICE
PROPERTY.

(a) DEFINITION OF EXCESS PROPERTY.—In
this section, the term ‘‘excess property’’ has
the meaning given the term in section 641 of
title 40, United States Code, as added by sec-
tion 2954.

(b) EXCESS PROPERTY REPORT.—Not later
than 2 years after the date of enactment of
this Act, the Inspector General of the United
States Postal Service shall submit to Con-
gress a report that includes—

(1) a survey of excess property held by the
United States Postal Service; and

(2) recommendations for repurposing prop-
erty identified in paragraph (1)—

(A) to—

(i) reduce excess capacity; and

(ii) increase collocation with other Federal
agencies; and

(B) without diminishing the ability of the
United States Postal Service to meet the
service standards established under section
3691 of title 39, United States Code, as in ef-
fect on January 1, 2016.

SEC. 2957. REPORTS ON UNITED STATES POSTAL
SERVICE FLEET MODERNIZATION.

(a) GAO REPORT.—Not later than 1 year
after the date of enactment of this Act, the
Comptroller General of the United States
shall study and submit to Congress a report
on—

(1) the feasibility of the United States
Postal Service designing mail delivery vehi-
cles that are equipped for diverse geographic
conditions such as travel in rural areas and
extreme weather conditions; and

(2) the feasibility and cost of the United
States Postal Service integrating the use of
collision-averting technology into its vehicle
fleet.

(b) POSTAL SERVICE REPORT.—Not later
than 1 year after the date of enactment of
this Act, the United States Postal Service
shall submit to Congress a report that in-
cludes—

(1) a review of the efforts of the United
States Postal Service relating to fleet re-
placement and modernization; and

(2) a strategy for carrying out the fleet re-
placement and lifecycle plan of the United
States Postal Service.

SEC. 2958. SURPLUS PROPERTY DONATIONS TO
MUSEUMS.

Section 549(c)(3)(B) of title 40, United
States Code, is amended by striking clause
(vii) and inserting the following:

‘(vii) a museum open to the public on a
regularly scheduled weekly basis, and the
hours of operation are, at a minimum, dur-
ing normal business hours (as determined by
the Administrator);”.

SEC. 2959. DUTIES OF FEDERAL AGENCIES.

(a) IN GENERAL.—Section 524(a) of title 40,
United States Code, is amended—

(1) in paragraph (4), by striking ‘‘and” at
the end;
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(2) in paragraph (5), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following:

‘(6) develop current and future workforce
projections so as to have the capacity to as-
sess the needs of the Federal workforce re-
garding the use of real property;

““(7T) establish goals and policies that will
lead the executive agency to reduce excess
property and underutilized property in the
inventory of the executive agency;

‘“(8) submit to the Federal Property Coun-
cil an annual report on all excess property
that is real property and underutilized prop-
erty in the inventory of the executive agen-
cy, including—

‘“(A) whether underutilized property can be
better utilized, including through colloca-
tion with other executive agencies or con-
solidation with other facilities; and

‘“(B) the extent to which the executive
agency believes that retention of the under-
utilized property serves the needs of the ex-
ecutive agency;

‘“(9) adopt workplace practices, configura-
tions, and management techniques that can
achieve increased levels of productivity and
decrease the need for real property assets;

‘“(10) assess leased space to identify space
that is not fully used or occupied;

‘(11) on an annual basis and subject to the
guidance of the Federal Property Council—

““(A) conduct an inventory of real property
under control of the executive agency; and

‘(B) make an assessment of each property,
which shall include—

‘(i) the age and condition of the property;

‘“(ii) the size of the property in square foot-
age and acreage;

‘‘(iii) the geographical location of the prop-
erty, including an address and description;

‘‘(iv) the extent to which the property is
being utilized;

‘(v) the actual annual operating costs as-
sociated with the property;

“‘(vi) the total cost of capital expenditures
incurred by the Federal Government associ-
ated with the property;

‘(vil) sustainability metrics associated
with the property;

‘‘(viii) the number of Federal employees
and contractor employees and functions
housed at the property;

‘(ix) the extent to which the mission of
the executive agency is dependent on the
property;

‘(x) the estimated amount of capital ex-
penditures projected to maintain and operate
the property during the 5-year period begin-
ning on the date of enactment of this para-
graph; and

‘““(xi) any additional information required
by the Administrator of General Services to
carry out section 623; and

‘“(12) provide to the Federal Property
Council and the Administrator of General
Services the information described in para-
graph (11)(B) to be used for the establish-
ment and maintenance of the database de-
scribed in section 624.”.

(b) DEFINITION OF EXECUTIVE AGENCY.—Sec-
tion 524 of title 40, United States Code, is
amended by adding at the end the following:

‘“(c) DEFINITION OF EXECUTIVE AGENCY.—
For the purpose of paragraphs (6) through
(12) of subsection (a), the term ‘executive
agency’ shall have the meaning given the
term ‘Federal agency’ in section 621.”.

SA 4627. Mrs. MURRAY submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
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tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. COMPTROLLER GENERAL OF THE
UNITED STATES REPORT ON THE
AIR FORCE STRATEGIC BASING
PROCESS.

(a) REPORT REQUIRED.—Not later 180 days
after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to the congressional defense
committees an interim report on the suit-
ability and effectiveness of the Air Force’s
strategic basing process, with a final report
to follow not later than 270 days after the
date of the enactment of this Act.

(b) ELEMENTS.—The report under sub-
section (a) shall include a description and as-
sessment of each of the following:

(1) Effectiveness and alignment of the stra-
tegic basing process with Air Force strategy
and objectives.

(2) Authoritativeness, transparency, con-
sistency, and auditability of the Air Force
strategic basing process.

(3) Development of the criteria, basing ob-
jectives, policies, programming, planning,
and directives used for determining the en-
terprise-wide review for potential basing ac-
tions.

(4) Development of the criteria basing ob-
jectives, policies, programming, planning,
and directives used for determining can-
didate bases for potential basing actions.

(5) Integration of risk management into
the strategic basing process and communica-
tion of risk to stakeholders and Congress.

(6) The decision-making process to arrive
at final strategic basing decisions.

(7) Notification, method, timeliness, and
transparency of changes to criteria to stake-
holders and Congress.

(8) Appropriateness and timeliness of noti-
fications to various stakeholders.

(9) Applicability to the other military de-
partments and Defense agencies.

(10) Other information determined to be
appropriate by the Comptroller General.

SA 4628. Ms. KLOBUCHAR (for her-
self, Mr. TILLIS, Mr. ROUNDS, Mrs.
GILLIBRAND, and Mr. FRANKEN) sub-
mitted an amendment intended to be
proposed by her to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. ESTABLISHMENT OF CENTER OF EX-

CELLENCE IN PREVENTION, DIAG-
NOSIS, MITIGATION, TREATMENT,
AND REHABILITATION OF HEALTH
CONDITIONS RELATING TO EXPO-
SURE TO BURN PITS AND OTHER EN-
VIRONMENTAL EXPOSURES.

(a) IN GENERAL.—Subchapter II of chapter
73 of title 38, United States Code, is amended
by adding at the end the following new sec-
tion:

“§7330B. Center of excellence in prevention,
diagnosis, mitigation, treatment, and reha-
bilitation of health conditions relating to
exposure to burn pits and other environ-
mental exposures

‘“(a) ESTABLISHMENT.—(1) The Secretary
shall establish within the Department a cen-
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ter of excellence in the prevention, diag-
nosis, mitigation, treatment, and rehabilita-
tion of health conditions relating to expo-
sure to burn pits and other environmental
exposures to carry out the responsibilities
specified in subsection (d).

‘(2) The Secretary shall establish the cen-
ter of excellence under paragraph (1) through
the use of—

““(A) the directives and policies of the De-
partment in effect as of the date of the en-
actment of the National Defense Authoriza-
tion Act for Fiscal Year 2017;

‘(B) the recommendations of the Comp-
troller General of the United States and In-
spector General of the Department in effect
as of such date; and

‘(C) guidance issued by the Secretary of
Defense under section 313 of the National De-
fense Authorization Act for Fiscal Year 2013
(Public Law 112-239; 10 U.S.C. 1074 note).

“(b) SELECTION OF SITE.—In selecting the
site for the center of excellence established
under subsection (a), the Secretary shall
consider entities that—

‘(1) are equipped with the specialized
equipment needed to study, diagnose, and
treat health conditions relating to exposure
to burn pits and other environmental expo-
sures;

‘(2) have a track record of publishing in-
formation relating to post-deployment
health exposures among veterans who served
in the Armed Forces in support of Operation
Iraqi Freedom and Operation Enduring Free-
dom;

‘(3) have access to animal models and in
vitro models of dust immunology and lung
injury consistent with the injuries of mem-
bers of the Armed Forces who served in sup-
port of Operation Iraqi Freedom and Oper-
ation Enduring Freedom; and

‘“(4) have expertise in allergy,
nology, and pulmonary diseases.

‘‘(c) COLLABORATION.—The Secretary shall
ensure that the center of excellence collabo-
rates, to the maximum extent practicable,
with the Secretary of Defense, institutions
of higher education, and other appropriate
public and private entities (including inter-
national entities) to carry out the respon-
sibilities specified in subsection (d).

‘‘(d) RESPONSIBILITIES.—The center of ex-
cellence shall have the following responsibil-
ities:

‘(1) To provide for the development, test-
ing, and dissemination within the Depart-
ment of best practices for the treatment of
health conditions relating to exposure to
burn pits and other environmental expo-
sures.

‘(2) To provide guidance for the health sys-
tems of the Department and the Department
of Defense in determining the personnel re-
quired to provide quality health care for
members of the Armed Forces and veterans
with health conditions relating to exposure
to burn pits and other environmental expo-
sures.

“(3) To establish, implement, and oversee a
comprehensive program to train health pro-
fessionals of the Department and the Depart-
ment of Defense in the treatment of health
conditions relating to exposure to burn pits
and other environmental exposures.

‘“(4) To facilitate advancements in the
study of the short-term and long-term ef-
fects of exposure to burn pits and other envi-
ronmental exposures.

‘(6) To disseminate within medical facili-
ties of the Department best practices for
training health professionals with respect to
health conditions relating to exposure to
burn pits and other environmental expo-
sures.

‘() To conduct Dbasic science and
translational research on health conditions
relating to exposure to burn pits and other

immu-
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environmental exposures for the purposes of
understanding the etiology of such condi-
tions and developing preventive interven-
tions and new treatments.

“(7) To provide medical treatment to vet-
erans diagnosed with medical conditions spe-
cific to exposure to burn pits and other envi-
ronmental exposures.

‘‘(e) USE OF BURN PITS REGISTRY DATA.—In
carrying out its responsibilities under sub-
section (d), the center shall have access to
and make use of the data accumulated by
the burn pits registry established under sec-
tion 201 of the Dignified Burial and Other
Veterans’ Benefits Improvement Act of 2012
(Public Law 112-260; 38 U.S.C. 527 note).

‘“(f) DEFINITIONS.—In this section:

‘(1) The term ‘burn pit’ means an area of
land located in Afghanistan or Iraq that—

‘“(A) is designated by the Secretary of De-
fense to be used for disposing solid waste by
burning in the outdoor air; and

‘(B) does not contain a commercially man-
ufactured incinerator or other equipment
specifically designed and manufactured for
the burning of solid waste.

‘“(2) The term ‘other environmental expo-
sures’ means exposure to environmental haz-
ards, including burn pits, dust or sand, haz-
ardous materials, and waste at any site in
Afghanistan or Iraq that emits smoke con-
taining pollutants present in the environ-
ment or smoke from fires or explosions.

‘(g) FUNDING.—(1) There is authorized to
be appropriated to carry out this section
$30,000,000 for each of the first five fiscal
years beginning after the date of the enact-
ment of the National Defense Authorization
Act for Fiscal Year 2017.

“(2)(A) The Secretary may award addi-
tional amounts on a competitive basis to the
center of excellence from the medical and
prosthetics research account of the Depart-
ment for the purpose of conducting research
under this section.

‘“(B) The Secretary shall give priority in
the award of amounts under subparagraph
(A) to research on multiple sclerosis and
other neurodegenerative disorders.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 of
such title is amended by inserting after the
item relating to section 7330A the following
new item:
¢“7330B. Center of excellence in prevention,

diagnosis, mitigation, treat-
ment, and rehabilitation of
health conditions relating to
exposure to burn pits and other
environmental exposures.’’.

SA 4629. Mr. RUBIO (for himself, Mr.
COCHRAN, Mr. WARNER, Mr. INHOFE, Mr.
HATCH, Mr. MORAN, Mrs. SHAHEEN, Mr.
NELSON, Mr. HOEVEN, Mr. LEE, Mr.
KING, Mr. THUNE, Ms. AYOTTE, Mrs.
FISCHER, Mr. BURR, Mr. CARDIN, Ms.
CoLLINS, Mr. KAINE, and Mrs. FEIN-
STEIN) submitted an amendment in-
tended to be proposed by him to the
bill S. 2943, to authorize appropriations
for fiscal year 2017 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

In section 844, strike subsection (e).

SA 4630. Mr. BROWN (for himself and
Mr. PORTMAN) submitted an amend-
ment intended to be proposed by him
to the bill S. 2943, to authorize appro-
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priations for fiscal year 2017 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title XII, add the
following:

SEC. 1097. COLLABORATION BETWEEN FEDERAL
AVIATION ADMINISTRATION AND DE-
PARTMENT OF DEFENSE ON UN-
MANNED AIRCRAFT SYSTEMS.

(a) COLLABORATION BETWEEN FEDERAL
AVIATION ADMINISTRATION IN DEPARTMENT OF
DEFENSE REQUIRED.—

(1) IN GENERAL.—The Administrator of the
Federal Aviation Administration and the
Secretary of Defense shall collaborate on de-
veloping standards, policies, and procedures
for sense and avoid capabilities for un-
manned aircraft systems.

(2) ELEMENTS.—The collaboration required
by paragraph (1) shall include the following:

(A) Sharing information and technology on
safely integrating unmanned aircraft sys-
tems and manned aircraft in the national
airspace system.

(B) Building upon Air Force and Depart-
ment of Defense experience to inform the
Federal Aviation Administration’s develop-
ment of civil standards, policies, and proce-
dures for integrating unmanned aircraft sys-
tems in the national airspace system.

(C) Assisting in the development of best
practices for unmanned aircraft airworthi-
ness certification, development of airborne
and ground-based sense and avoid capabili-
ties for unmanned aircraft systems, and re-
search and development on unmanned air-
craft systems, especially with respect to
matters involving human factors, informa-
tion assurance, and security.

(b) PARTICIPATION BY FEDERAL AVIATION
ADMINISTRATION IN DEPARTMENT OF DEFENSE
ACTIVITIES.—

(1) IN GENERAL.—The Administrator may
participate and provide assistance for par-
ticipation in test and evaluation efforts of
the Department of Defense, including the Air
Force, relating to ground-based sense and
avoid and airborne sense and avoid capabili-
ties for unmanned aircraft systems.

(2) PARTICIPATION THROUGH CENTERS OF EX-
CELLENCE AND TEST SITES.—Participation
under paragraph (1) may include provision of
assistance through the Unmanned Aircraft
Systems Center of Excellence and Unmanned
Aircraft Systems Test Sites.

(¢) UNMANNED AIRCRAFT SYSTEM DE-
FINED.—In this section, the term ‘‘unmanned
aircraft system’ has the meaning given that
term in section 331 of the FAA Moderniza-
tion and Reform Act of 2012 (Public Law 112
95; 49 U.S.C. 40101 note).

SA 4631. Mr. PETERS submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

In the funding table in section 4101, in the
item relating to Hi Mob Multi-Purp Whld
Veh (HMMWYV), strike the amount in the
Senate authorized column and insert
426,000,

In the funding table in section 4101, in the
item relating to Total Other Procurement,
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Army, strike the amount in the Senate au-
thorized column and insert ¢‘5,567,063".

In the funding table in section 4101, in the
item relating to Total Procurement, strike
the amount in the Senate authorized column
and insert ¢“102,439,976".

In the funding table in section 4301, in the
item for Operation & Maintenance, Navy re-
lating to Enterprise Information, strike the
amount in the Senate authorized column and
insert ¢“731,385".

In the funding table in section 4301, in the
item relating to Total Operation & Mainte-
nance, Navy, strike the amount in the Sen-
ate authorized column and insert
39,394,291,

In the funding table in section 4301, in the
item relating to Total Operation & Mainte-
nance, strike the amount in the Senate au-
thorized column and insert <‘171,384,798".

SA 4632. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 111.

SA 4633. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. FEDERAL LAW ENFORCEMENT OFFI-
CER SELF-DEFENSE AND PROTEC-
TION.

(a) SHORT TITLE.—This section may be
cited as the ‘“Federal Law Enforcement Self-
Defense and Protection Act of 2016”°.

(b) FINDINGS.—Congress finds
lowing:

(1) Too often, Federal law enforcement of-
ficers encounter potentially violent crimi-
nals, placing officers in danger of grave phys-
ical harm.

(2) In 2012 alone, 1,857 Federal law enforce-
ment officers were assaulted, with 206 sus-
taining serious injuries.

(3) From 2008 through 2011, an additional
8,687 Federal law enforcement officers were
assaulted.

(4) Federal law enforcement officers re-
main a target even when they are off-duty.
Over the past 3 years, 27 law enforcement of-
ficers have been Kkilled off-duty.

(5) It is essential that law enforcement of-
ficers are able to defend themselves, so they
can carry out their critical missions and en-
sure their own personal safety and the safety
of their families whether on-duty or off-duty.

(6) These dangers to law enforcement offi-
cers continue to exist during a covered fur-
lough.

(c) DEFINITIONS.—In this section—

(1) the term ‘‘agency’ means each author-
ity of the executive, legislative, or judicial
branch of the Government of the United
States;

(2) the term ‘‘covered Federal law enforce-
ment officer’”” means any individual who—

(A) is an employee of an agency;

the fol-
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(B) has the authority to make arrests or
apprehensions for, or prosecute, violations of
Federal law; and

(C) on the day before the date on which the
applicable covered furlough begins, is au-
thorized by the agency employing the indi-
vidual to carry a firearm in the course of of-
ficial duties;

(3) the term ‘‘covered furlough’” means a
planned event by an agency during which
employees are involuntarily furloughed due
to downsizing, reduced funding, lack of work,
or any budget situation including a lapse in
appropriations; and

(4) the term ‘‘firearm” has the meaning
given that term in section 921 of title 18,
United States Code.

(d) PROTECTING FEDERAL LAW ENFORCE-
MENT OFFICERS WHO ARE SUBJECTED TO A
COVERED FURLOUGH.—During a covered fur-
lough, a covered Federal law enforcement of-
ficer shall have the same rights to carry a
firearm issued by the Federal Government as
if the covered furlough was not in effect, in-
cluding, if authorized on the day before the
date on which the covered furlough begins,
the right to carry a concealed firearm, if the
sole reason the covered Federal law enforce-
ment officer was placed on leave was due to
the covered furlough.

(e) COMPENSATION FOR FEDERAL EMPLOYEES
AFFECTED BY A LAPSE IN APPROPRIATIONS.—
Section 1341 of title 31, United States Code,
is amended—

(1) in subsection (a)(1), by striking ‘“An of-
ficer”” and inserting ‘‘Except as specified in
this subchapter or any other provision of
law, an officer’’; and

(2) by adding at the end the following:

“(c)(1) In this subsection—

‘“(A) the term ‘covered lapse in appropria-
tions’ means a lapse in appropriations that
begins on or after October 1, 2016; and

‘“(B) the term ‘excepted employee’ means
an excepted employee or an employee per-
forming emergency work, as such terms are
defined by the Office of Personnel Manage-
ment.

‘“(2) Each Federal employee furloughed as
a result of a covered lapse in appropriations
shall be paid for the period of the lapse in ap-
propriations, and each excepted employee
who is required to perform work during a
covered lapse in appropriations shall be paid
for such work, at the employee’s standard
rate of pay at the earliest date possible after
the lapse in appropriations ends, regardless
of scheduled pay dates.

‘“(3) During a covered lapse in appropria-
tions, each excepted employee who is re-
quired to perform work shall be entitled to
use leave under chapter 63 of title 5, or any
other applicable law governing the use of
leave by the excepted employee, for which
compensation shall be paid at the earliest
date possible after the lapse in appropria-
tions ends, regardless of scheduled pay
dates.”.

SA 4634. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title II, add the
following:

SEC. 306. COMPLIANCE OF MILITARY HOUSING
WATER SUPPLIES WITH FEDERAL

AND STATE DRINKING WATER
STANDARDS.

(a) STUDY.—Not later than 180 days after
the date of the enactment of this Act, the
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Secretary of Defense shall conduct a study
to determine whether members of the Armed
Forces and their families who live in mili-
tary housing in the United States have ac-
cess to water that complies with Federal and
State drinking water standards and guid-
ance, including health advisory levels.

(b) COMPLIANCE MEASURES.—If the Sec-
retary finds that water available to members
of the Armed Forces and their families who
live in military housing does not meet State
or Federal drinking water standards and
guidance, including health advisory levels,
the Secretary shall—

(1) in the case of military housing serviced
by Department of Defense-controlled water
supply systems, take immediate steps to
bring noncompliant water sources into com-
pliance with State and Federal standards
and guidance, including health advisory lev-
els, and in the case of military housing serv-
iced by non-Department of Defense-con-
trolled water supply systems, work with the
municipal or private water system to take
immediate steps to bring noncompliant
water sources into compliance with State
and Federal standards and guidance, includ-
ing health advisory levels; and

(2) within 30 days of discovering that a
water source does not meet State or Federal
drinking water standards and guidance, in-
cluding health advisory levels, provide to the
Committees on Armed Services of the Senate
and the House of Representatives and the
congressional delegation of the affected
State written verification describing the
noncompliant water sources, including the
location of all affected members of the
Armed Forces, and an explanation about how
the Secretary will bring the water source
into compliance with State and Federal
standards and guidance, including health ad-
visory levels.

SA 4635. Mr. BROWN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title VIII, add
the following:

SEC. 829K. PREFERENCE FOR POTENTIAL DE-
FENSE CONTRACTORS THAT CARRY
OUT CERTAIN STEM-RELATED AC-
TIVITIES.

(a) IN GENERAL.—In evaluating offers sub-
mitted in response to a solicitation for con-
tracts, the Secretary of Defense shall provide
a preference to any offeror that—

(1) establishes or enhances undergraduate,
graduate, and doctoral programs in science,
technology, engineering, and mathematics
(in this section referred to as “STEM” dis-
ciplines);

(2) makes investments, such as program-
ming and curriculum development, in STEM
programs within elementary and secondary
schools, including those that support the
needs of military children;

(3) encourages employees to volunteer in
schools eligible for assistance under part A
of title I of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6311 et seq.)
in order to enhance STEM education and
programs;

(4) makes personnel available to advise and
assist faculty at colleges and universities in
the performance of STEM research and dis-
ciplines critical to the functions of the De-
partment of Defense;
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(5) establishes partnerships between the of-
feror and historically Black colleges and uni-
versities (HBCUs) and other minority-serv-
ing institutions for the purpose of training
students in scientific disciplines;

(6) awards scholarships and fellowships,
and establishes cooperative work-education
programs in scientific disciplines;

(7) attracts and retains faculty involved in
scientific disciplines critical to the functions
of the Department of Defense;

(8) conducts recruitment activities at uni-
versities and community colleges, including
HBCUs, or offers internships or apprentice-
ships; or

(9) establishes programs and outreach ef-
forts to strengthen STEM.

(b) CONSIDERATION OF EVALUATION FACTORS
AND EFFECT ON SMALL BUSINESS CONCERNS.—
In prescribing regulations to carry out this
section, the Secretary of Defense shall en-
sure that all award decisions are based on
evaluation factors and significant subfactors
that are tailored to the acquisition, and that
small business concerns are not unduly ad-
versely affected.

SA 4636. Mr. MCCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:
SEC. 1097. ESTABLISHMENT OF VETERANS
CHOICE PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—

(1) IN GENERAL.—Subchapter I of chapter 17
of title 38, United States Code, is amended by
inserting after section 1703 the following new
section:

“§1703A. Veterans Choice Program

‘‘(a) PROGRAM.—

(1) FURNISHING OF CARE.—

‘““(A) IN GENERAL.—Subject to the avail-
ability of appropriations provided for such
purpose, hospital care and medical services
under this chapter may be furnished to an el-
igible veteran described in subsection (b), at
the election of such veteran, through con-
tracts authorized under subsection (d), or
any other law administered by the Sec-
retary, with entities specified in subpara-
graph (B) for the furnishing of such care and
services to veterans. The furnishing of hos-
pital care and medical services under this
section may be referred to as the ‘Veterans
Choice Program’.

‘“(B) ENTITIES SPECIFIED.—The entities
specified in this subparagraph are the fol-
lowing:

‘(i) Any health care provider that is par-
ticipating in the Medicare program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.), including any physician
furnishing services under such program.

‘‘(ii) Any Federally-qualified health center
(as defined in section 1905(1)(2)(B) of the So-
cial Security Act (42 U.S.C. 1396d(1)(2)(B))).

‘‘(iii) The Department of Defense.

‘(iv) The Indian Health Service.

‘“(v) Any health care provider not other-
wise covered under any of clauses (i) through
(iv) that meets criteria established by the
Secretary for purposes of this section.

‘“(2) CHOICE OF PROVIDER.—An eligible vet-
eran who makes an election under subsection
(c) to receive hospital care or medical serv-
ices under this section may select a provider
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of such care or services from among the enti-
ties specified in paragraph (1)(B) that are ac-
cessible to the veteran.

¢“(3) COORDINATION OF CARE AND SERVICES.—
The Secretary shall coordinate, through the
Non-VA Care Coordination Program of the
Department, the furnishing of care and serv-
ices under this section to eligible veterans,
including by ensuring that an eligible vet-
eran receives an appointment for such care
and services within the wait-time goals of
the Veterans Health Administration for the
furnishing of hospital care and medical serv-
ices.

“(b) ELIGIBLE VETERANS.—A veteran is an
eligible veteran for purposes of this section
if—

‘(1) the veteran is enrolled in the patient
enrollment system of the Department estab-
lished and operated under section 1705 of this
title; and

‘“(2)(A) the veteran is unable to schedule an
appointment for the receipt of hospital care
or medical services from a health care pro-
vider of the Department within the lesser
of—

‘(i) the wait-time goals of the Veterans
Health Administration for such care or serv-
ices; or

‘‘(ii) a period determined by a health care
provider of the Department to be clinically
necessary for the receipt of such care or
services;

‘“(B) the veteran does not reside within 40
miles driving distance from a medical facil-
ity of the Department, including a commu-
nity-based outpatient clinic, with a full-time
primary care physician;

‘(C) the veteran—

‘(i) resides in a State without a medical
facility of the Department that provides—

‘(D hospital care;

‘(IT) emergency medical services; and

‘“(III) surgical care rated by the Secretary
as having a surgical complexity of standard;
and

‘“(ii) does not reside within 20 miles driving
distance from a medical facility of the De-
partment described in clause (i);

‘(D) the veteran faces an unusual or exces-
sive burden in accessing hospital care or
medical services from a medical facility of
the Department that is within 40 miles driv-
ing distance from the residence of the vet-
eran due to—

‘(i) geographical challenges;

‘‘(ii) environmental factors, such as roads
that are not accessible to the general public,
traffic, or hazardous weather;

‘‘(iii) a medical condition of the veteran
that affects the ability to travel; or

‘(iv) such other factors as determined by
the Secretary;

‘“(E) the veteran resides in a location,
other than a location in Guam, American
Samoa, or the Republic of the Philippines,
that requires the veteran to travel by air,
boat, or ferry to reach a medical facility of
the Department, including a community-
based outpatient clinic;

‘““(F') the veteran is enrolled in the pilot
program under section 403 of the Veterans’
Mental Health and Other Care Improvements
Act of 2008 (Public Law 110-387; 38 U.S.C. 1703
note) as of the date of the enactment of the
National Defense Authorization Act for Fis-
cal Year 2017; or

‘(&) there is a compelling reason, as deter-
mined by the Secretary, that the veteran
needs to receive hospital care or medical
services from a medical facility other than a
medical facility of the Department.

““(¢) ELECTION AND AUTHORIZATION.—

‘(1) IN GENERAL.—In the case of an eligible
veteran described in subsection (b)(2)(A), the
Secretary shall, at the election of the vet-
eran—
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‘“(A) provide the veteran an appointment
that exceeds the wait-time goals described in
such subsection or place such veteran on an
electronic waiting list described in para-
graph (2) for an appointment for hospital
care or medical services the veteran has
elected to receive under this section; or

‘“(B)(1) authorize that such care or services
be furnished to the eligible veteran under
this section; and

‘“(ii) notify the eligible veteran by the
most effective means available, including
electronic communication or notification in
writing, describing the care or services the
eligible veteran is eligible to receive under
this section.

¢(2) ELECTRONIC WAITING LIST.—The elec-
tronic waiting list described in this para-
graph shall be maintained by the Depart-
ment and allow access by each eligible vet-
eran via www.myhealth.va.gov or any suc-
cessor website (or other digital channel) for
the following purposes:

‘“(A) To determine the place of such eligi-
ble veteran on the waiting list.

‘“(B) To determine the average length of
time an individual spends on the waiting
list, disaggregated by medical facility of the
Department and type of care or service need-
ed, for purposes of allowing such eligible vet-
eran to make an informed election under
paragraph (1).

“(d) CARE AND SERVICES THROUGH CON-
TRACTS.—

‘(1) CONTRACTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B) and subject to the avail-
ability of appropriations provided for such
purpose, the Secretary may enter into con-
tracts for furnishing care and services to eli-
gible veterans under this section with enti-
ties specified in subsection (a)(1)(B).

‘(B) OTHER PROCESSES.—Before entering
into a contract under this paragraph, the
Secretary shall, to the maximum extent
practicable and consistent with the require-
ments of this section, furnish such care and
services to such veterans under this section
with such entities pursuant to sharing agree-
ments, existing contracts entered into by the
Secretary, or other processes available at
medical facilities of the Department.

¢“(C) TREATMENT OF CONTRACTS.—A con-
tract entered into under this paragraph may
not be treated as a Federal contract for the
acquisition of goods or services and is not
subject to any provision of law governing
Federal contracts for the acquisition of
goods or services.

‘(D) CONTRACT DEFINED.—In this para-
graph, the term ‘contract’ has the meaning
given that term in subpart 2.101 of the Fed-
eral Acquisition Regulation.

‘(2) RATES AND REIMBURSEMENT.—

‘“(A) IN GENERAL.—In entering into a con-
tract under paragraph (1) with an entity
specified in subsection (a)(1)(B), the Sec-
retary shall—

‘“(i) negotiate rates for the furnishing of
care and services under this section; and

‘“(ii) reimburse the entity for such care and
services at the rates negotiated under clause
(i) as provided in such contract.

¢“(B) LIMIT ON RATES.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), rates negotiated under subpara-
graph (A)(i) shall not be more than the rates
paid by the United States to a provider of
services (as defined in section 1861(u) of the
Social Security Act (42 U.S.C. 1395x(u))) or a
supplier (as defined in section 1861(d) of such
Act (42 U.S.C. 1395x(d))) under the Medicare
program under title XVIII of the Social Se-
curity Act (42 U.S.C. 1395 et seq.) for the
same care or services.

“‘(i1) EXCEPTIONS.—

‘“(I) IN GENERAL.—The Secretary may nego-
tiate a rate that is more than the rate paid
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by the United States as described in clause
(i) with respect to the furnishing of care or
services under this section to an eligible vet-
eran who resides in a highly rural area.

¢“(II) OTHER EXCEPTIONS.—

‘‘(aa) ALASKA.—With respect to furnishing
care or services under this section in Alaska,
the Alaska Fee Schedule of the Department
of Veterans Affairs will be followed, except
for when another payment agreement, in-
cluding a contract or provider agreement, is
in place.

‘““(bb) OTHER STATES.—With respect to care
or services furnished under this section in a
State with an All-Payer Model Agreement in
effect under section 1814 of the Social Secu-
rity Act (42 U.S.C. 1395f), the Medicare pay-
ment rates under clause (i) shall be cal-
culated based on the payment rates under
such agreement.

¢“(II1) HIGHLY RURAL AREA DEFINED.—In this
clause, the term ‘highly rural area’ means an
area located in a county that has fewer than
seven individuals residing in that county per
square mile.

¢(C) LIMIT ON COLLECTION.—For the fur-
nishing of care or services pursuant to a con-
tract under paragraph (1), an entity specified
in subsection (a)(1)(B) may not collect any
amount that is greater than the rate nego-
tiated pursuant to subparagraph (A)().

‘‘(e) VETERANS CHOICE CARD.—

‘(1) IN GENERAL.—For purposes of receiving
care and services under this section, the Sec-
retary shall issue to each veteran described
in subsection (b)(1) a card that may be pre-
sented to a health care provider to facilitate
the receipt of care or services under this sec-
tion.

‘(2> NAME OF CARD.—Each card issued
under paragraph (1) shall be known as a ‘Vet-
erans Choice Card’.

‘“(3) DETAILS OF CARD.—Each Veterans
Choice Card issued to a veteran under para-
graph (1) shall include the following:

‘“(A) The name of the veteran.

‘(B) An identification number for the vet-
eran that is not the social security number
of the veteran.

‘(C) The contact information of an appro-
priate office of the Department for health
care providers to confirm that care or serv-
ices under this section are authorized for the
veteran.

‘(D) Contact information and other rel-
evant information for the submittal of
claims or bills for the furnishing of care or
services under this section.

‘“(E) The following statement: ‘This card is
for qualifying medical care outside the De-
partment of Veterans Affairs. Please call the
Department of Veterans Affairs phone num-
ber specified on this card to ensure that
treatment has been authorized.’.

‘“(4) INFORMATION ON USE OF CARD.—Upon
issuing a Veterans Choice Card to a veteran,
the Secretary shall provide the veteran with
information clearly stating the cir-
cumstances under which the veteran may be
eligible for care or services under this sec-
tion.

“(f) INFORMATION ON AVAILABILITY OF
CARE.—The Secretary shall provide informa-
tion to a veteran about the availability of
care and services under this section in the
following circumstances:

‘(1 When the veteran enrolls in the pa-
tient enrollment system of the Department
established and operated under section 1705
of this title.

‘“(2) When the veteran attempts to sched-
ule an appointment for the receipt of hos-
pital care or medical services from the De-
partment but is unable to schedule an ap-
pointment within the wait-time goals of the
Veterans Health Administration for the fur-
nishing of such care or services.
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‘(3) When the veteran becomes eligible for
hospital care or medical services under this
section under subparagraph (B), (C), (D), (E),
(F), or (&) of subsection (b)(2).

“(g) FoLLOW-UP CARE.—The Secretary
shall ensure that, at the election of an eligi-
ble veteran who receives hospital care or
medical services from a health care provider
in an episode of care under this section, the
veteran receives such care or services from
that health care provider or another health
care provider selected by the veteran, includ-
ing a health care provider of the Depart-
ment, through the completion of the episode
of care, including all specialty and ancillary
services deemed necessary as part of the
treatment recommended in the course of
such care or services.

‘‘(h) PROVIDERS.—To be eligible to furnish
care or services under this section, a health
care provider must—

‘(1) maintain at least the same or similar
credentials and licenses as those credentials
and licenses that are required of health care
providers of the Department, as determined
by the Secretary for purposes of this section;
and

‘(2) submit, not less frequently than annu-
ally, verification of such licenses and creden-
tials maintained by such health care pro-
vider.

‘(i) COST-SHARING.—

‘(1) IN GENERAL.—The Secretary shall re-
quire an eligible veteran to pay a copayment
for the receipt of care or services under this
section only if such eligible veteran would be
required to pay a copayment for the receipt
of such care or services at a medical facility
of the Department or from a health care pro-
vider of the Department under this chapter.

‘(2) LIMITATION.—The amount of a copay-
ment charged under paragraph (1) may not
exceed the amount of the copayment that
would be payable by such eligible veteran for
the receipt of such care or services at a med-
ical facility of the Department or from a
health care provider of the Department
under this chapter.

*(j) CLAIMS PROCESSING SYSTEM.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide for an efficient nationwide system for
prompt processing and paying of bills or
claims for authorized care and services fur-
nished to eligible veterans under this sec-
tion.

‘(2) OVERSIGHT.—The Chief Business Office
of the Veterans Health Administration shall
oversee the implementation and mainte-
nance of such system.

‘“(3) ACCURACY OF PAYMENT.—

‘“(A) IN GENERAL.—The Secretary shall en-
sure that such system meets such goals for
accuracy of payment as the Secretary shall
specify for purposes of this section.

‘(B) QUARTERLY REPORT.—

‘(i) IN GENERAL.—The Secretary shall sub-
mit to the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’
Affairs of the House of Representatives a
quarterly report on the accuracy of such sys-
tem.

‘(ii) ELEMENTS.—Each report required by
clause (i) shall include the following:

‘() A description of the goals for accuracy
for such system specified by the Secretary
under subparagraph (A).

“(IT) An assessment of the success of the
Department in meeting such goals during
the quarter covered by the report.

‘“(iii) DEADLINE.—The Secretary shall sub-
mit each report required by clause (i) not
later than 20 days after the end of the quar-
ter covered by the report.

(k) MEDICAL RECORDS.—

‘(1) IN GENERAL.—The Secretary shall en-
sure that any health care provider that fur-
nishes care or services under this section to
an eligible veteran submits to the Depart-
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ment a copy of any medical record related to
the care or services provided to such veteran
by such health care provider for inclusion in
the electronic medical record of such veteran
maintained by the Department upon the
completion of the provision of such care or
services to such veteran.

‘(2) ELECTRONIC FORMAT.—Any medical
record submitted to the Department under
paragraph (1) shall, to the extent possible, be
in an electronic format.

“(1) RECORDS NOT REQUIRED FOR REIM-
BURSEMENT.—With respect to care or services
furnished to an eligible veteran by a health
care provider under this section, the receipt
by the Department of a medical record under
subsection (k) detailing such care or services
is not required before reimbursing the health
care provider for such care or services.

“‘(m) TRACKING OF MISSED APPOINTMENTS.—
The Secretary shall implement a mechanism
to track any missed appointments for care or
services under this section by eligible vet-
erans to ensure that the Department does
not pay for such care or services that were
not furnished to an eligible veteran.

“(n) RULES OF CONSTRUCTION.—

‘(1) PRESCRIPTION MEDICATIONS.—Nothing
in this section shall be construed to alter the
process of the Department for filling and
paying for prescription medications.

‘“(2) TIERED NETWORK.—Nothing in this sec-
tion shall be construed to authorize the cre-
ation of a tiered network in which an eligible
veteran would be required to receive care or
services from an entity in a higher tier than
any other entity or provider network.

“(0) WAIT-TIME GOALS OF THE VETERANS
HEALTH ADMINISTRATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), in this section, the term ‘wait-
time goals of the Veterans Health Adminis-
tration’ means not more than 30 days from
the date on which a veteran requests an ap-
pointment for hospital care or medical serv-
ices from the Department.

‘“(2) ALTERNATE GOALS.—If the Secretary
submits to Congress, not later than 180 days
after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2017, a report stating that the actual
wait-time goals of the Veterans Health Ad-
ministration are different from the wait-
time goals specified in paragraph (1)—

“(A) for purposes of this section, the wait-
time goals of the Veterans Health Adminis-
tration shall be the wait-time goals sub-
mitted by the Secretary under this para-
graph; and

‘“(B) the Secretary shall publish such wait-
time goals in the Federal Register and on an
Internet website of the Department available
to the public.

“(p) WAIVER OF CERTAIN PRINTING REQUIRE-
MENTS.—Section 501 of title 44 shall not
apply in carrying out this section.

“(q) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $3,500,000,000.

“(r) TERMINATION.—The Secretary may not
furnish hospital care or medical services
under this section after January 31, 2019.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item relating to section 1703 the following
new item:

‘“1703A. Veterans Choice Program.”.

(3) SOURCE OF AMOUNTS.—AIll amounts re-
quired to carry out section 1703A of title 38,
United States Code, as added by paragraph
(1), shall be derived from the appropriations
account described in section 4003 of the Sur-
face Transportation and Veterans Health
Care Choice Improvement Act of 2015 (Public
Law 114-41; 38 U.S.C. 1701 note).

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
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the date that is 180 days after the date of the
enactment of this Act.

SA 4637. Ms. HIRONO (for herself and
Mr. SULLIVAN) submitted an amend-
ment intended to be proposed by her to
the bill S. 2943, to authorize appropria-
tions for fiscal year 2017 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 249, between lines 12 and 13, insert
the following:

(a) REPORT ON MILITARY COMPENSATION
PACKAGE.—

(1) REPORT REQUIRED.—Not later than one
year after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report on the full array of the military com-
pensation package, including—

(A) the adequacy of Regular Military Com-
pensation to sustain all aspects of the All-
Volunteer Force;

(B) the modernization of the military re-
tirement system to be accomplished by part
I of subtitle D of title VI of the National De-
fense Authorization Act for Fiscal Year 2016
(Public Law 114-92; 129 Stat. 842);

(C) indirect compensation that accrues by
reason of military service, including com-
missary and exchange benefits, child care,
health care, military life insurance, edu-
cation benefits, and veterans benefits;

(D) the value of providing greater trans-
parency to members of the Armed Forces,
prospective members of the Armed Forces,
and the public by providing an annual state-
ment to members of the total value of their
military compensation packing, including
the value of the compensation described in
subparagraph (C);

(E) the impacts of the matters in subpara-
graphs (A) through (D) on recruitment, re-
tention, and compensation of the All-Volun-
teer Force.

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) A review of all the components of Reg-
ular Military Compensation, defined by the
Department of Defense as the following:

(i) Basic pay.

(ii) Basic allowance for housing.

(iii) Basic allowance for subsistence

(iv) The tax treatment of pay and allow-
ances.

(B) An analysis of Regular Military Com-
pensation with respect to the following:

(i) Members of the Armed Forces who are
married to other members.

(ii) Members who reside with other mem-
bers.

(iii) Members who share accommodations
to achieve improved financial standards.

(C) A review of—

(i) the ability of members to contribute to-
ward military retirement under the modern-
ized military retirement system described in
paragraph (1)(B), including a review of the
pay and allowances required to contribute
under the current Regular Military Com-
pensation structure and under any proposed
changes to Regular Military Compensation;
and

(ii) the adequacy of the modernized system
to contribute to the successful recruitment
and retention of individual to and in mili-
tary service.

(D) A review of indirect compensation, in-
cluding commissary and exchange benefits,
child care, health care, Servicemembers’
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Group Life Insurance (SGLI), education ben-

efits, and veterans benefits, and the manner

in which such compensation impacts the
total military compensation package.

(E) A robust analysis of, and a proposal for
reform of, the personal statement of military
compensation issued annually to each mem-
ber, including its accuracy, its currency with
current and proposed changes to military
compensation, and a requirement for the
clear statement of both ‘““Total Direct Com-
pensation” and ‘‘Service-Estimated Indirect
Compensation’.

(F) An assessment of the adequacy of Reg-
ular Military Compensation, the modernized
military retirement system, and indirect
compensation for the recruitment and reten-
tion of the All-Volunteer Force (including
the readiness and combat effectiveness of the
Force) and for overall military compensa-
tion.

(G) A review and assessment of any other
matters the Secretary considers appropriate
to produce recommendations on the means
by which to best recruit, retain, and reward
the All-Volunteer Force with a competitive
compensation and benefits package.

(3) ForM.—The report required by para-
graph (1) shall be submitted in unclassified
form, but may include a classified annex.

(4) SURVEYS.—Each annual status of forces
survey conducted by the Defense Manpower
Data Center (DMDC) after fiscal year 2017
shall include questions on the value of the
total military compensation package, in-
cluding basic allowance for housing, to mem-
bers of the Armed Forces, with such ques-
tions designed to determine the following:

(A) The value of the total military com-
pensation package to members.

(B) The impact of the current total mili-
tary compensation package on the retention
of members, and on the recruitment of indi-
viduals to military service in the All-Volun-
teer Force.

After section 604, insert the following:

SEC. 604A. DELAY IN EFFECTIVE DATE AND IM-
PROVEMENT OF REFORM OF BASIC
ALLOWANCE FOR HOUSING.

(a) DELAY.—

(1) IN GENERAL.—Notwithstanding any pro-
vision of section 403a of title 37, United
States Code (as added by section 604(a) of
this Act), or subsection (p) of section 403 of
title 37, United States Code (as added by sec-
tion 604(b) of this Act), the reform of basic
allowance for housing provided for in such
section 403a shall take effect on January 1,
2019.

(2) CONSTRUCTION OF CERTAIN DATES.—Any
reference to ‘‘January 1, 2018’ in section 403a
of title 37, United States Code (as so added),
or subsection (p) of section 403 of title 37,
United States Code (as so added), shall be
deemed to be a reference to ‘‘January 1,
2019”. Any reference to ‘‘December 31, 2017
in subsection (m) of such section 403a shall
be deemed to be a reference to ‘‘December 31,
2018”.

(b) INCLUSION OF COST UTILITIES IN DETER-
MINATION OF AMOUNT PAYABLE.—

(1) INCLUSION.—Subsection (b)(2) of section
403a of title 37, United States Code (as so
added), is amended by striking subpara-
graphs (A) and (B) and inserting the fol-
lowing new subparagraphs:

“(A) A maximum amount of the allowance
shall be established for each military hous-
ing area, based on the costs of adequate
housing and utilities in such area, for each
pay grade and dependency status.

‘“(B) The amount of the allowance payable
to a member may not exceed the lesser of—

‘(i) the actual monthly cost of housing of
the member plus an amount equal to the es-
timated average amount paid for utilities in
the military housing area concerned during
the preceding year; or

CONGRESSIONAL RECORD — SENATE

‘“(ii) the maximum amount determined
under subparagraph (A) for members in the
member’s pay grade and dependency sta-
tus.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect on
the date of the enactment of this Act imme-
diately after the coming into effect of the
amendment in section 604(a) of this Act add-
ing section 403a of title 37, United States
Code, to which section 403a the amendment
made by paragraph (1) relates.

SA 4638. Mr. KIRK (for himself, Mr.
GRASSLEY, Mrs. ERNST, and Mr. DUR-
BIN) submitted an amendment intended
to be proposed by him to the bill S.
2943, to authorize appropriations for
fiscal year 2017 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle H of title VIII, add
the following:

SEC. 899C. STRATEGY ON REVITALIZING ARMY
ORGANIC INDUSTRIAL BASE.

(a) STRATEGY.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of the Army shall submit to
the congressional defense committees a
strategy on revitalizing the Army Organic
Industrial Base (OIB). The strategy should
detail the Army’s plan to ensure the long-
term viability of the Army’s Organic Indus-
trial Base.

(b) ELEMENTS.—The strategy required
under subsection (a) shall include at a min-
imum the following elements:

(1) An assessment of Army legacy items
sustained by the Defense Logistics Agency.

(2) A description of the use of the OIB to
address Diminishing Manufacturing Sources
and Material Shortages.

(3) Required critical capabilities across the
OIB.

(4) An assessment of infrastructure across
the OIB.

(5) An assessment of the OIB and private
sector manufacturing sources.

(6) A description of the use of contracting
to meet the OIB requirements.

(7) An assessment of current and future
workloads across the OIB.

(8) An assessment of processes used to
identify critical capabilities for the Army’s
OIB and methods used to determine work-
loads.

(9) An assessment of exiting labor rates.

(10) A description of required manufac-
turing skills needed to sustain readiness.

(11) A description of the use of private and
public partnerships.

(12) A description of the use of working
capital funds.

(13) An assessment of operating expenses
and the ability to reduce or recover those ex-
penses.

(c) DEFINITIONS.—In this section:

(1) LEcAcY ITEMS.—The term ‘‘legacy
items’” means manufactured items that are
no longer produced by the private sector but
continue to be used for Department of De-
fense weapons systems, excluding informa-
tion technology and information systems (as
those terms are defined in section 11101 of
title 40, United States Code).

(2) ORGANIC INDUSTRIAL BASE.—The term
‘“‘organic industrial base’” means United
States military facilities, including arsenals,
depots, munition plants and centers, and
storage sites, that advance a vital national
security interest by producing, maintaining,

S3741

repairing, and storing the necessary mate-
riel, munitions, and hardware.

SA 4639. Mrs. ERNST (for herself, Mr.
McCAIN, and Mr. CARDIN) submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 308 strike line 16 and insert the
following:
complies with the requirements of this sub-
section.

‘“(4) This subsection does not apply to the
furnishing of athletic footwear to the mem-
bers of the Army, the Navy, the Air Force, or
the Marine Corps upon their initial entry
into the armed forces, or prohibit the provi-
sion of a cash allowance to such members for
such purpose, if—

““(A) the Secretary of Defense determines
that compliance with paragraph (2) would re-
sult in a sole source contract for procure-
ment of athletic footwear for the purpose
stated in paragraph (1) because there would
be limited qualified or approved sources of
supply for such footwear; or

‘(B) the Secretary of the military depart-
ment concerned determines, with respect to
members in initial entry and recruit training
under the jurisdiction of such Secretary,
that providing athletic footwear as other-
wise required by this subsection would have
the potential to cause unnecessary harm and
risk to the safety and wellbeing of members
in initial entry training.”’.

SA 4640. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. AUTHORIZATION OF CANINE TEAMS

FOR PASSENGER SCREENING BY
TRANSPORTATION SECURITY AD-

MINISTRATION.
(a) IN GENERAL.—The Administrator of the
Transportation Security Administration

may employ 178 passenger screening canine
teams over the number of such teams in op-
eration as of the date of the enactment of
this Act.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Transportation Security
Administration for fiscal year 2017 $52,000,000
to carry out subsection (a).

(2) OFFSET.—The Secretary of Homeland
Security shall reduce amounts available for
fiscal year 2017 for the Office of the Sec-
retary of Homeland Security, the Office of
the Under Secretary for Management, the
Office of Chief Information Officer, and the
Office of the Administrator of Transpor-
tation Security Administration on a pro rata
basis so that the aggregate amount of such
reductions is equal to the amount authorized
to be appropriated by paragraph (1).

SA 4641. Mrs. SHAHEEN (for herself,
Mr. BURR, and Ms. AYOTTE) submitted
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an amendment intended to be proposed
by her to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XVI, add
the following:

SEC. 1667. REPORT ON FEASIBILITY AND ADVIS-
ABILITY OF TRANSFERRING EXIST-
ING DEVELOPMENTAL CRUISE MIS-
SILE DEFENSE PLATFORMS TO MIS-
SILE DEFENSE AGENCY.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port that assesses the feasibility and advis-
ability of transferring existing develop-
mental cruise missile defense platforms to
the Missile Defense Agency.

(b) LIMITATION ON DEMILITARIZATION.—The
Secretary of the Army may not demilitarize
any existing developmental cruise missile
defense platform until the date that is 30
days after the submission of the report re-
quired by subsection (a).

SA 4642. Mr. BOOKER (for himself,
Mr. NELSON, Mr. SCHUMER, Mr. MENEN-
DEZ, and Mr. BLUMENTHAL) submitted
an amendment intended to be proposed
by him to the bill S. 2943, to authorize
appropriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:
SEC. 1097. COMPLETION OF OUTSTANDING
TRANSPORTATION SECURITY RE-
QUIREMENTS.

(a) FINDINGS.—Congress
lowing:

(1) According to the Inspector General of
the Department of Homeland Security, the
Transportation Security Administration’s
failure to complete certain requirements of
the Implementing Recommendations of the
9/11 Commission Act of 2007 (Public Law 110—
53) may diminish the ability of the Transpor-
tation Security Agency to strengthen pas-
senger rail security.

(2) The Inspector General of the Depart-
ment of Homeland Security—

(A) recognizes that voluntary initiatives
can assist the Transportation Security Agen-
cy in identifying ©potential security
vulnerabilities; and

(B) recommends completing the require-
ments of the Implementing Recommenda-
tions of the 9/11 Commission Act of 2007 to
improve passenger rail security.

(b) REQUIRED COMPLETION.—Not later than
6 months after the date of the enactment of
this Act, the Administrator of the Transpor-
tation Security Administration shall, at a
minimum, complete sections 1512 and 1517 of
the Implementing Recommendations of the
9/11 Commission Act of 2007 (6 U.S.C. 1162 and
1167).

finds the fol-

SA 4643. Mr. CARPER submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
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military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
Strike section 812 and insert the following:
SEC. 812. MICRO-PURCHASE THRESHOLD APPLI-
CABLE TO GOVERNMENT PROCURE-
MENTS.
(a) DEPARTMENT OF DEFENSE PROCURE-
MENTS.—
(1) INCREASED MICRO-PURCHASE THRESH-
OLD.—
(A) IN GENERAL.—Chapter 137 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§ 2338. Micro-purchase threshold

“Notwithstanding subsection (a) of section
1902 of title 41, the micro-purchase threshold
for the Department of Defense for purposes
of such section is $5,000.”.

(B) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

¢‘2338. Micro-purchase threshold.”.

2) CONFORMING AMENDMENT.—Section
1902(a) of title 41, United States Code, is
amended by striking ‘‘For purposes’ and in-
serting ‘“‘Except as provided in section 2338 of
title 10, for purposes’.

(b) OTHER PROCUREMENTS.—

(1) INCREASE IN THRESHOLD.—Section 1902 of
title 41, United States Code, is amended—

(A) in subsection (a), by striking $3,000’
and inserting ‘‘$10,000"’; and

(B) in subsections (d) and (e), by striking
‘“‘not greater than $3,000”’ and inserting ‘‘with
a price not greater than the micro-purchase
threshold”.

(c) OMB GUIDANCE.—The Director of the
Office of Management and Budget shall up-
date the guidance in Circular A-123, Appen-
dix B, as appropriate, to ensure that agen-
cies—

(1) follow sound acquisition practices when
making purchases using the Government
purchase card; and

(2) maintain internal controls that reduce
the risk of fraud, waste, and abuse in Gov-
ernment charge card programs.

(d) CONVENIENCE CHECKS.—A convenience
check may not be used for an amount in ex-
cess of one half of the micro-purchase
threshold under section 1902(a) of title 41,
United States Code, or a lower amount set
by the head of the agency, and use of conven-
ience checks shall comply with controls pre-
scribed in OMB Circular A-123, Appendix B.

At the end of subtitle B of title VIII, add
the following:

SEC. 829K. PILOT PROGRAMS FOR AUTHORITY TO
ACQUIRE INNOVATIVE COMMERCIAL
ITEMS USING GENERAL SOLICITA-
TION COMPETITIVE PROCEDURES.

(a) AUTHORITY.—

(1) IN GENERAL.—The head of an agency
may carry out a pilot program, to be known
as a ‘‘commercial solutions opening pilot
program’, under which innovative commer-
cial items may be acquired through a com-
petitive selection of proposals resulting from
a general solicitation and the peer review of
such proposals.

(2) HEAD OF AN AGENCY.—In this section,
the term ‘‘head of an agency’ means the fol-
lowing:

(A) The Secretary of Homeland Security.

(B) The Administrator of General Services.

(3) APPLICABILITY OF SECTION.—This section
applies to the following agencies:

(A) The Department of Homeland Security.

(B) The General Services Administration.
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(b) TREATMENT AS COMPETITIVE PROCE-
DURES.—Use of general solicitation competi-
tive procedures for the pilot program under
subsection (a) shall be considered, in the case
of the Department of Homeland Security and
the General Services Administration, to be
use of competitive procedures for purposes
division C of title 41, United States Code (as
defined in section 152 of such title).

(c) LIMITATION.—The head of an agency
may not enter into a contract under the
pilot program for an amount in excess of
$10,000,000.

(d) GUIDANCE.—The head of an agency shall
issue guidance for the implementation of the
pilot program under this section within that
agency. Such guidance shall be issued in con-
sultation with the Office of Management and
Budget and shall be posted for access by the
public.

(e) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than three years
after the date of the enactment of this Act,
the head of an agency shall submit to the
congressional committees specified in para-
graph (3) a report on the activities the agen-
cy carried out under the pilot program.

(2) ELEMENTS OF REPORT.—Each report
under this subsection shall include the fol-
lowing:

(A) An assessment of the impact of the
pilot program on competition.

(B) A comparison of acquisition timelines
for—

(i) procurements made using the pilot pro-
gram; and

(ii) procurements made using other com-
petitive procedures that do not use general
solicitations.

(C) A recommendation on whether the au-
thority for the pilot program should be made
permanent.

(3) SPECIFIED CONGRESSIONAL COMMITTEES.—
The congressional committees specified in
this paragraph are the Committee on Home-
land Security and Governmental Affairs of
the Senate and the Committee on Oversight
and Government Reform of the House of Rep-
resentatives.

(f) INNOVATIVE DEFINED.—In this section,
the term ‘“‘innovative’” means—

(1) any new technology, process, or meth-
od, including research and development; or

(2) any new application of an existing tech-
nology, process, or method.

(g) TERMINATION.—The authority to enter
into a contract under a pilot program under
this section terminates on September 30,
2022.

SEC. 829L. INCREASE IN SIMPLIFIED ACQUISI-
TION THRESHOLD.

(a) CIVILIAN CONTRACTS.—Section 134 of
title 41, United States Code, is amended by
striking ‘‘$100,000’’ and inserting ‘‘$500,000.

(b) DEFENSE CONTRACTS.—Section 2302a(a)
of title 10, United States Code, is amended by
striking ‘‘as specified in section 134 of title
41’ and inserting ‘‘$150,000.

(c) HOMELAND SECURITY CONTRACTS.—Sec-
tion 604(f) of the American Recovery and Re-
investment Act of 2009 (6 U.S.C. 453b(f)) is
amended by striking ‘‘the simplified acquisi-
tion threshold referred to in section 2304(g)
of title 10, United States Code’’ and inserting
°$150,000"°.

SEC. 829M. INNOVATION SET ASIDE PILOT PRO-
GRAM.

(a) IN GENERAL.—The Director of the Office
of Management and Budget may, in con-
sultation with the Administrator of the
Small Business Administration, conduct a
pilot program to increase the participation
of new, innovative entities in Federal con-
tracting through the use of innovation set-
asides.

(b) AUTHORITY.—(1) Notwithstanding the
competition requirements in chapter 33 of
title 41, United States Code, and the set-
aside requirements in section 15 of the Small
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Business Act (15 U.S.C. 644), a Federal agen-
cy other than the Department of Defense,
with the concurrence of the Director, may
set aside a contract award to one or more
new entrant contractors. The Director shall
consult with the Administrator prior to pro-
viding concurrence.

(2) Notwithstanding any law addressing
compliance requirements for Federal con-
tracts—

(A) except as provided in subparagraph (B),
a contract award to a new entrant con-
tractor under the pilot program shall be sub-
ject to the same relief afforded under section
1905 of title 41, United States Code, to con-
tracts the value of which is not greater than
the simplified acquisition threshold; and

(B) for up to five pilots, the Director may
authorize an agency to make an award to a
new entrant contractor subject to the same
compliance requirements that apply to a
contractor receiving an award from the Sec-
retary of Defense under section 2371 of title
10 United States Code.

(c) CONDITIONS FOR USE.—The authority
provided in subsection (b) may be used under
the following conditions:

(1)(A) The agency has a requirement for
new methods, processes, or technologies,
which may include research and develop-
ment, or new applications of existing meth-
ods, processes or technologies, to improve
quality, reduce costs, or both; or

(B) Based on market research, the agency
has determined that the requirement cannot
be easily provided through an existing Fed-
eral contract;

(2) The agency intends either to make an
award to a small business concern or to give
special consideration to a small business
concern before making an award to other
than a small business; and

(3) The length of the resulting contract
will not exceed 2 years.

(d) NUMBER OF PILOTS.—The Director may
authorize the use of up to 25 innovation set-
asides acquisitions.

(e) AWARD AMOUNT.—

(1) Except as provided in paragraph (2), the
amount of an award under the pilot program
under this section may not exceed $2,000,000
(including any options).

(2) The Director may authorize not more
than 5 set-asides with an award amount
greater than $2,000,000 but not greater than
$5,000,000 (including any options).

(f) GUIDANCE AND REPORTING.—

(1) The Director shall issue guidance, as
necessary, to implement the pilot program
under this section.

(2) Within 3 years after the date of the en-
actment of this Act, the Director, in con-
sultation with the Administrator shall sub-
mit to Congress a report on the pilot pro-
gram under this section. The report shall in-
clude the following:

(A) The number of awards (or orders under
the Schedule) made under the authority of
this section.

(B) For each award (or order)—

(i) the agency that made the award (or
order);

(ii) the amount of the award (or order); and

(iii) a brief description of the award (or
order), including the nature of the require-
ment and the innovation produced from the
award (or expected if contract performance
is not completed).

(g) SUNSET.—The authority to award an in-
novation set-aside under this section shall
terminate on December 31, 2020.

(h) DEFINITION.—For purposes of this sec-
tion, the term ‘‘new entrant contractor”,
with respect to any contract under the pro-
gram, means an entity that has not been
awarded a Federal contract within the 5-year
period ending on the date on which a solici-
tation for that contract is issued under the
program.
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SEC. 829N. OTHER TRANSACTION AUTHORITY
FOR DEPARTMENT OF HOMELAND
SECURITY.

Section 831 of the Homeland Security Act
of 2002 (6 U.S.C. 391) is amended—

(1) in subsection (a), by striking ‘‘Until
September 30, 2016, and inserting ‘‘Until
September 30, 2021,”’; and

(2) in subsection (c)(1), by striking ‘‘Sep-
tember 30, 2016, and inserting ‘‘September
30, 2021,”".

SA 4644. Ms. WARREN submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:
SEC. 565.

INFORMATION REGARDING EDU-
CATIONAL BENEFITS FOR MEMBERS
OF THE ARMED FORCES.

(a) IN GENERAL.—Chapter 101 of title 10,
United States Code, as amended by section
563 of this Act, is further amended by insert-
ing after section 2012a the following new sec-
tion:

“§2012b. Information regarding educational
benefits for members of the armed forces
‘““(a) WEBSITE REGARDING EDUCATIONAL

BENEFITS FOR MEMBERS OF THE ARMED

FORCES.—

‘(1) IN GENERAL.—The Secretary of De-
fense, in coordination with the Secretary of
Education, the Secretary of Veterans Af-
fairs, and the Secretary of Homeland Secu-
rity, shall create a revised and updated
searchable Internet website that—

‘“(A) contains information, in simple and
understandable terms, about all Federal and
State student financial assistance, readmis-
sion requirements under section 484C of the
Higher Education Act of 1965 (20 U.S.C.
1091c), and other student services, for which
members of the armed forces (including
members of the National Guard and Re-
serves), veterans, and the dependents of such
members or veterans may be eligible; and

‘“(B) is easily accessible through the Inter-
net website described in section 131(e)(3) of
the Higher Education Act of 1965 (20 U.S.C.
1015(e)(3)).

‘(2) IMPLEMENTATION.—Not later than 1
year after the date of enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2017, the Secretary of Defense shall
make publicly available the revised and up-
dated Internet website described in para-
graph (1).

‘“(3) DISSEMINATION.—The Secretary of De-
fense, in coordination with the Secretary of
Education and the Secretary of Veterans Af-
fairs, shall make the availability of the
Internet website described in paragraph (1)
widely known to members of the armed
forces (including members of the National
Guard and Reserves), veterans, the depend-
ents of such members or veterans, States, in-
stitutions of higher education, and the gen-
eral public.

‘“(4) DEFINITION.—In this subsection, the
term ‘Federal and State student financial as-
sistance’ means any grant, loan, work assist-
ance, tuition assistance, scholarship, fellow-
ship, or other form of financial aid for pur-
suing a postsecondary education that is—

‘‘(A) administered, sponsored, or supported
by the Department of Defense, the Depart-
ment of Education, the Department of Vet-
erans Affairs, or a State; and
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‘“(B) available to members of the armed
forces (including members of the National
Guard and Reserves), veterans, or the de-
pendents of such members or veterans.

“(b) ENROLLMENT FORM FOR BENEFITS FOR
MEMBERS OF THE ARMED FORCES.—

‘(1) IN GENERAL.—The Secretary of De-
fense, in consultation with the Director of
the Bureau of Consumer Financial Protec-
tion, the Secretary of Education, and the
heads of any other relevant Federal agencies,
shall create a simplified disclosure and en-
rollment form for borrowers who are per-
forming military service.

‘(2) CONTENTS.—The disclosure and enroll-
ment form described in paragraph (1) shall
include—

““(A) information about the benefits and
protections under title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070 et seq.) and
under the Servicemembers Civil Relief Act
(50 U.S.C. 3901 et seq.) that are available to
such borrower because the borrower is per-
forming military service; and

‘“(B) an opportunity for the borrower, by
completing the enrollment form, to invoke
certain protections, activate certain bene-
fits, and enroll in certain programs that may
be available to that borrower, which shall in-
clude the opportunity—

‘(i) to invoke applicable protections that
are available under the Servicemembers
Civil Relief Act (60 U.S.C. 3901 et seq.), as
such protections relate to Federal student
loans under parts B, D, or E of title IV of the
Higher Education Act of 1965 (20 U.S.C. 1071
et seq.; 1087a et seq.; 1087aa et seq.); and

‘“(ii) to activate or enroll in any other ap-
plicable benefits that are available to such
borrower under the Higher Education Act of
1965 (20 U.S.C. 1001 et seq.) because the bor-
rower is performing military service, such as
eligibility for a deferment or eligibility for a
period during which interest shall not ac-
crue.

‘“(3) IMPLEMENTATION.—Not later than 1
year after the date of enactment of the Na-
tional Defense Authorization Act for Fiscal
Year 2017, the Secretary of Defense, in con-
sultation with the Secretary of Education,
shall make the disclosure and enrollment
form described in paragraph (1) available
to—

““(A) lenders of loans made, insured, or
guaranteed under part B of title IV of the
Higher Education Act of 1965 (20 U.S.C. 1071
et seq.);

‘(B) institutions of higher education eligi-
ble to participate in any program under title
IV of such Act (20 U.S.C. 1070 et seq.); and

‘(C) personnel at the Department of Edu-
cation, the Bureau of Consumer Financial
Protection, and other Federal agencies that
provide services to borrowers who are mem-
bers of the armed forces or the dependents of
such members.

‘“(4) NOTICE REQUIREMENTS.—

““(A) SCRA INTEREST RATE LIMITATION.—
The completion of the disclosure and enroll-
ment form created pursuant to paragraph (1)
by the borrower of a loan made, insured, or
guaranteed under part B or part D of title IV
of Higher Education Act of 1965 who is other-
wise subject to the interest rate limitation
in subsection (a) of section 207 of the
Servicemembers Civil Relief Act (50 U.S.C.
3937(a)) and submittal of such form to the
Secretary of Defense shall be considered, for
purposes of such section, provision to the
creditor of written notice as described in
subsection (b)(1) of such section.

‘‘(B) FFEL LENDERS.—The Secretary of De-
fense, in consultation with the Secretary of
Education, shall provide each such disclosure
and enrollment form completed and sub-
mitted by a borrower of a loan made, in-
sured, or guaranteed under part B of title IV
of the Higher Education Act of 1965 (20 U.S.C.
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1071 et seq.) who is otherwise subject to the
interest rate limitation in subsection (a) of
section 207 of the Servicemembers Civil Re-
lief Act (60 U.S.C. 3937(a)) to any applicable
eligible lender under such part B so as to sat-
isfy the provision to the lender of written
notice as described in subsection (b)(1) of
such section 207.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 101 of
such title, as amended by section 563 of this
Act, is further amended by inserting after
the item relating to section 2012a the fol-
lowing new item:
¢2012a. Information regarding educational

benefits for members of the
armed forces.”.

SA 4645. Ms. WARREN (for herself
and Mrs. MURRAY) submitted an
amendment intended to be proposed by
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:

SEC. 565. IMPLEMENTATION OF STUDENT LOAN
BORROWER BENEFITS FOR MEM-
BERS OF THE ARMED FORCES SERV-
ING IN A CONFLICT.

(a) IN GENERAL.—The Secretary of Defense
shall enter into any necessary agreements,
with the Secretary of Education and the
heads of any other relevant agencies, in
order to take all actions necessary to—

(1) ensure that interest does not accrue for
eligible military borrowers in accordance
with section 455(o) of the Higher Education
Act of 1965 (20 U.S.C. 1087e(0)), for any loan
made under part D of title IV of such Act and
disbursed on or after October 1, 2008;

(2) ensure that any borrower of such a loan
who was an eligible military borrower and
qualified for the no accrual of interest ben-
efit under such section 455(0) during any pe-
riod beginning on or after October 1, 2008,
and did not receive the full benefit under
such section for which the borrower quali-
fied, is provided compensation in an amount
equal to the amount of interest paid by the
borrower that would have been subject to the
benefit;

(3) ensure that any borrower who is eligible
for a waiver or modification provided by the
Secretary of Education under the authority
of section 2(a) of the Higher Education Relief
Opportunities for Students Act of 2003 (20
U.S.C. 1098bb) is provided such waiver or
modification (including through automatic
enrollment to the extent practicable and
beneficial to the borrower), including waiv-
ers from income certifications required
under an income-based repayment program
under section 493C of the Higher Education
Act of 1965 (20 U.S.C. 1098e) or other similar
certifications;

(4) ensure that any borrower with a Fed-
eral Perkins Loan under part E of title IV of
the Higher Education Act of 1965 (20 U.S.C.
1087aa et seq.) receives a cancellation of the
percentage of debt based on years of quali-
fying service in accordance with section
465(a)(2)(D) of such Act (20 TU.S.C.
1087ee(a)(2)(D)); and

(5) obtain or provide any information se-
curely and as necessary to implement this
section without requiring a request from the
borrower, including information regarding—

(A) whether a military borrower is serving
on active duty in connection with a war, na-
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tional emergency, or contingency operation
and, if so, the time period of such service;
and

(B) whether a military borrower is receiv-
ing special pay under section 310 of title 37,
United States Code, and if so, the time pe-
riod of such service.

(b) REPORTS.—

(1) PLAN.—Not later than 60 days after the
date of enactment of this Act, the Secretary
of Defense, in consultation with the Sec-
retary of Education, shall prepare and sub-
mit to the appropriate committees of Con-
gress a report on the implementation of sub-
section (a).

(2) FOLLOW-UP REPORT.—If the Secretary of
Defense has not implemented subsection (a)
during the 90-day period beginning on the
date of enactment of this Act, the Secretary
of Defense, in consultation with the Sec-
retary of Education, shall prepare and sub-
mit, by the final day of such period, a report
to the appropriate committees of Congress
that includes an explanation of why such
subsection has not been implemented.

SEC. 566. IMPLEMENTATION OF SCRA INTEREST
RATE LIMITATION FOR MEMBERS OF
THE ARMED FORCES.

(a) IN GENERAL.—The Secretary of Defense
shall provide to the Secretary of Education
and any other relevant agencies the nec-
essary information as to the duty status of
military borrowers to provide that the inter-
est rate charged on any loan made under
part D of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1087a et seq.) for bor-
rowers who are subject to section 207(a)(1) of
the Servicemembers Civil Relief Act (50
U.S.C. 3937(a)(1)) does not exceed the max-
imum interest rate set forth in such section.

(b) SCRA INTEREST RATE LIMITATION NOTICE
REQUIREMENTS.—The submittal by the Sec-
retary of Defense to the Secretary of Edu-
cation of information that informs the Sec-
retary of Education that a member of the
Armed Forces with a student loan under part
D of title IV of Higher Education Act of 1965
(20 U.S.C. 1087a et seq.) has been or is being
called to military service (as defined in sec-
tion 101 of the Servicemembers Civil Relief
Act (50 U.S.C. 3911)), including a member of
a reserve unit who is ordered to report for
military service as provided for under sec-
tion 106 of such Act (50 U.S.C. 3917), shall be
considered, for purposes of subjecting such
student loan to the provisions of section 207
of the Servicemembers Civil Relief Act (50
U.S.C. 3937), provision by the borrower to the
creditor of written notice and a copy of mili-
tary orders as described in subsection (b)(1)
of such section.

(c) REPORTS.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary of Defense, in consultation with the
Secretary of Education, shall prepare and
submit to the appropriate committees of
Congress a report that includes a plan to im-
plement the interest rate limitation provi-
sion described in subsection (a).

SA 4646. Mrs. FEINSTEIN (for her-
self, Mr. LEE, Mr. PAUL, Mr. UDALL,
Mr. CRUZ, Mr. WHITEHOUSE, Mr. COONS,
Ms. COLLINS, and Mr. HEINRICH) sub-
mitted an amendment intended to be
proposed by her to the bill S. 2943, to
authorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title X, add the
following:
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SEC. 1031. PROHIBITION ON THE INDEFINITE DE-
TENTION OF CITIZENS AND LAWFUL
PERMANENT RESIDENTS.

Section 4001 of title 18, United States Code,
is amended—

(1) by striking subsection (a) and inserting
the following:

‘‘(a) No citizen or lawful permanent resi-
dent of the United States shall be imprisoned
or otherwise detained by the United States
except consistent with the Constitution and
pursuant to an Act of Congress that ex-
pressly authorizes such imprisonment or de-
tention.”’;

(2) by redesignating subsection (b) as sub-
section (¢); and

(3) by inserting after subsection (a) the fol-
lowing:

““(b)(1) A general authorization to use mili-
tary force, a declaration of war, or any simi-
lar authority, on its own, shall not be con-
strued to authorize the imprisonment or de-
tention without charge or trial of a citizen
or lawful permanent resident of the United
States apprehended in the United States.

‘(2) Paragraph (1) applies to an authoriza-
tion to use military force, a declaration of
war, or any similar authority enacted before,
on, or after the date of the enactment of the
National Defense Authorization Act for Fis-
cal Year 2017.

‘“(3) This section shall not be construed to
authorize the imprisonment or detention of a
citizen of the United States, a lawful perma-
nent resident of the United States, or any
other person who is apprehended in the
United States.”.

SA 4647. Mr. SHELBY submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike sections 1036 and 1037 and insert the
following:

SEC. 1036. COMPETITIVE PROCUREMENT AND
PHASE OUT OF ROCKET ENGINES
FROM THE RUSSIAN FEDERATION IN
THE EVOLVED EXPENDABLE
LAUNCH VEHICLE PROGRAM FOR
SPACE LAUNCH OF NATIONAL SECU-
RITY SATELLITES.

(a) IN GENERAL.—Any competition for a
contract for the provision of launch services
for the evolved expendable launch vehicle
program shall be open for award to all cer-
tified providers of evolved expendable launch
vehicle-class systems.

(b) AWARD OF CONTRACTS.—In awarding a
contract under subsection (a), the Secretary
of Defense—

(1) subject to paragraph (2), shall award the
contract to the provider of launch services
that offers the best value to the Federal Gov-
ernment; and

(2) notwithstanding any other provision of
law, may, during the period beginning on the
date of the enactment of this Act and ending
on December 31, 2022, award the contract to
a provider of launch services that intends to
use any certified launch vehicle in its inven-
tory without regard to the country of origin
of the rocket engine that will be used on
that launch vehicle, in order to ensure ro-
bust competition and continued assured ac-
cess to space.

SA 4648. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
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military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, add the following:

This Act shall become effective 3 days
after enactment.

SA 4649. Mr. KIRK (for himself, Mr.
MANCHIN, Mr. CARDIN, Mr. SCHUMER,
Mr. PORTMAN, Mr. RUBIO, Ms. MUR-
KOWSKI, Mr. TIiLLIS, Mr. VITTER, Mr.
HATcH, Mr. CRUZ, Mr. MENENDEZ, Mr.
ROBERTS, Mr. CORNYN, Mr. NELSON, Mr.
WYDEN, and Mr. MARKEY) submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XII, add the following:

Subtitle I—Matters Relating to Israel
SEC. 1281. SHORT TITLE.

This subtitle may be cited as the ‘“‘Com-

bating BDS Act of 2016”".
SEC. 1282. AUTHORITY OF STATE AND LOCAL
GOVERNMENTS TO DIVEST FROM
ENTITIES THAT ENGAGE IN CERTAIN
BOYCOTT, DIVESTMENT, OR SANC-

TIONS ACTIVITIES TARGETING
ISRAEL.
(a) AUTHORITY To DIVEST.—Notwith-

standing any other provision of law, a State
or local government may adopt and enforce
measures that meet the requirements of sub-
section (b) to divest the assets of the State
or local government from, or prohibit invest-
ment of the assets of the State or local gov-
ernment in—

(1) an entity that the State or local gov-
ernment determines, using credible informa-
tion available to the public, knowingly en-
gages in a commerce-related or investment-
related boycott, divestment, or sanctions ac-
tivity targeting Israel;

(2) a successor entity or subunit of an enti-
ty described in paragraph (1); or

(3) an entity that owns or controls, is
owned or controlled by, or is under common
ownership or control with, an entity de-
scribed in paragraph (1).

(b) REQUIREMENTS.—A State or local gov-
ernment that seeks to adopt or enforce a
measure under subsection (a) shall meet the
following requirements:

(1) NoTIiCcE.—The State or local government
shall provide written notice to each entity to
which a measure under subsection (a) is to be
applied.

(2) TIMING.—The measure shall apply to an
entity not earlier than the date that is 90
days after the date on which written notice
is provided to the entity under paragraph (1).

(3) OPPORTUNITY FOR HEARING.—The State
or local government shall provide an oppor-
tunity to comment in writing to each entity
to which a measure is to be applied. If the
entity demonstrates to the State or local
government that the entity has not engaged
in a commerce-related or investment-related
boycott, divestment, or sanctions activity
targeting Israel, the measure shall not apply
to the entity.

(4) SENSE OF CONGRESS ON AVOIDING ERRO-
NEOUS TARGETING.—It is the sense of Con-
gress that a State or local government
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should not adopt a measure under subsection
(a) with respect to an entity unless the State
or local government has made every effort to
avoid erroneously targeting the entity and
has verified that the entity engages in a
commerce-related or investment-related
boycott, divestment, or sanctions activity
targeting Israel.

(¢c) NOTICE TO DEPARTMENT OF JUSTICE.—
Not later than 30 days after adopting a meas-
ure pursuant to subsection (a), a State or
local government shall submit written no-
tice to the Attorney General describing the
measure.

(d) NONPREEMPTION.—A measure of a State
or local government authorized under sub-
section (a) is not preempted by any Federal
law.

(e) EFFECTIVE DATE.—This section applies
to any measure adopted by a State or local
government before, on, or after the date of
the enactment of this Act.

(f) RULE OF CONSTRUCTION.—

(1) AUTHORITY OF STATES.—Nothing in this
section shall be construed to abridge the au-
thority of a State to issue and enforce rules
governing the safety, soundness, and sol-
vency of a financial institution subject to its
jurisdiction or the business of insurance pur-
suant to the Act of March 9, 1945 (59 Stat. 33,
chapter 20; 15 U.S.C. 1011 et seq.) (commonly
known as the ‘“‘McCarran-Ferguson Act’’).

(2) POLICY OF THE UNITED STATES.—Nothing
in this section shall be construed to alter the
established policy of the United States con-
cerning final status issues associated with
the Arab-Israeli conflict, including border
delineation, that can only be resolved
through direct negotiations between the par-
ties.

(g) DEFINITIONS.—In this section:

(1) ASSETS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘assets’ means
any pension, retirement, annuity, or endow-
ment fund, or similar instrument, that is
controlled by a State or local government.

(B) EXCEPTION.—The term ‘‘assets’ does
not include employee benefit plans covered
by title I of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1001 et
seq.).

(2) BOYCOTT, DIVESTMENT, OR SANCTIONS AC-
TIVITY TARGETING ISRAEL.—The term ‘‘boy-
cott, divestment, or sanctions activity tar-
geting Israel” means any activity that is in-
tended to penalize, inflict economic harm on,
or otherwise limit commercial relations with
Israel or persons doing business in Israel or
in Israeli-controlled territories for purposes
of coercing political action by, or imposing
policy positions on, the Government of
Israel.

(3) ENTITY.—The term ‘“‘entity’’ includes—

(A) any corporation, company, business as-
sociation, partnership, or trust; and

(B) any governmental entity or instrumen-
tality of a government, including a multilat-
eral development institution (as defined in
section 1701(c)(3) of the International Finan-
cial Institutions Act (22 U.S.C. 262r(c)(3))).

(4) INVESTMENT.—The term ‘‘investment”
includes—

(A) a commitment or contribution of funds
or property;

(B) a loan or other extension of credit; and

(C) the entry into or renewal of a contract
for goods or services.

(5) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Is-
lands, American Samoa, Guam, the United
States Virgin Islands, and any other terri-
tory or possession of the United States.

(6) STATE OR LOCAL GOVERNMENT.—The
term ‘‘State or local government’ includes—
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(A) any State and any agency or instru-
mentality thereof;

(B) any local government within a State
and any agency or instrumentality thereof;
and

(C) any other governmental instrumen-
tality of a State or locality.

SEC. 1283. SAFE HARBOR FOR CHANGES OF IN-
VESTMENT POLICIES BY ASSET MAN-
AGERS.

Section 13(c)(1) of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-13(c)(1)) is
amended—

(1) in subparagraph (A), by striking *‘; or
and inserting a semicolon;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(C) engage in any boycott, divestment, or
sanctions activity targeting Israel described
in section 1282 of the Combating BDS Act of
2016.”".

i)

SA 4650. Mr. WYDEN submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle I of title X, add the
following:

SEC. 1097. MODIFICATION OF LIMITATIONS ON
PROCUREMENT OF PHOTOVOLTAIC
DEVICES BY THE DEPARTMENT OF
DEFENSE.

Section 846(b)(2) of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal
Year 2011 (10 U.S.C. 2534 note; Public Law
111-383) is amended—

(1) by striking ‘‘exclusive’ and inserting
“principal’’; and

(2) by striking ‘‘full”.

SA 4651. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, add the following:

This Act shall be in effect 4 days after en-
actment.

SA 4652. Mr. SCOTT submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 582. INFORMATION ON MILITARY STUDENT
PERFORMANCE.

Section 574(b)(3) of the John Warner Na-
tional Defense Authorization Act for Fiscal
Year 2007 (20 U.S.C. 7703b note) is amended by
adding at the end the following: ‘“‘The plan
for outreach shall include annual updates of
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the most recent information, disaggregated
for each State, local educational agency, and
school, available from the State and local re-
port cards required under section
1111(h)(1)(C)(ii) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C.
6311(h)(1)(C)(ii)) regarding—

‘““(A) the number of public elementary
school and secondary school students with a
parent who is a member of the Armed Forces
(as defined in section 101(a)(4) of title 10,
United States Code) on active duty (as de-
fined in section 101(d)(5) of such title); and

‘(B) the achievement by such students for
each level of achievement, as determined by
the State, on the academic assessments de-
scribed in section 1111(b)(2) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(2)).”.

SA 4653. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 1, line 1, strike ‘4’ and insert ‘3.

SA 4654. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 1, line 1, strike ‘3’ and insert ‘2.

SA 4655. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XII, add
the following:

SEC. 1227. ASSESSMENT OF INADEQUACIES IN
INTERNATIONAL MONITORING AND
VERIFICATION WITH RESPECT TO
IRAN’S NUCLEAR PROGRAM.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of State shall, in conjuction
with the Secretary of Energy and the heads
and other officials of related agencies, sub-
mit to Congress a joint assessment report de-
tailing existing inadequacies in the inter-
national monitoring and verification system,
including the extent to which such inadequa-
cies relate to the findings and recommenda-
tions pertaining to verification short-
comings identified within—

(1) the September 26, 2006, Government Ac-
countability Office report entitled, ‘‘Nuclear
Nonproliferation: TJAEA Has Strengthened Its
Safeguards and Nuclear Security Programs,
but Weaknesses Need to Be Addressed’’;

(2) the May 16, 2013, Government Account-
ability Office report entitled, “IAEA Has
Made Progress in Implementing Critical Pro-
grams but Continues to Face Challenges’’;
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(3) the Defense Science Board Study enti-
tled, ‘‘Task Force on the Assessment of Nu-
clear Treaty Monitoring and Verification
Technologies’’;

(4) the report of the International Atomic
Energy Agency (in this section referred to as
the “TAEA”’) entitled, ‘‘The Safeguards Sys-
tem of the International Atomic Energy
Agency’” and the IAEA Safeguards State-
ment for 2010;

(5) the TAEA Safeguards Overview: Com-
prehensive Safeguards Agreements and Addi-
tional Protocols;

(6) the IAEA Model Additional Protocol;

(7) the TAEA February 2015 Director Gen-
eral Report to the Board of Governors; and

(8) other related reports on Iranian safe-
guard challenges.

(b) RECOMMENDATIONS.—The joint assess-
ment report required by subsection (a) shall
include recommendations based upon the re-
ports referenced in that subsection, includ-
ing recommendations to overcome inadequa-
cies or develop an improved monitoring
framework and recommendations related to
the following matters:

(1) The nuclear program of Iran.

(2) Development of a plan for—

(A) the long-term operation and funding of
increased activities of the TAEA and relevant
agencies in order to maintain the necessary
level of oversight with respect to Iran’s nu-
clear program;

(B) resolving all issues of past and present
concern with the TAEA, including possible
military dimensions of Iran’s nuclear pro-
gram; and

(C) giving TIAEA inspectors access to per-
sonnel, documents, and facilities involved, at
any point, with nuclear or nuclear weapons-
related activities of Iran.

(3) A potential national strategy and im-
plementation plan supported by a planning
and assessment team aimed at cutting across
agency boundaries or limitations that affect
the ability to draw conclusions, with abso-
lute assurance, about whether Iran is devel-
oping a clandestine nuclear weapons pro-
gram.

(4) The limitations of IAEA actors.

(5) Challenges in the region that may be
too large to anticipate under applicable trea-
ties or agreements or the national technical
means monitoring regimes alone.

(6) Continuation of sanctions with respect
to the Government of Iran and Iranian per-
sons and Iran’s proxies for—

(A) ongoing abuses of human rights;

(B) actions in support of the regime of
Bashar al-Assad in Syria;

(C) procurement, sale, or transfer of tech-
nology, services, or goods that support the
development or acquisition of weapons of
mass destruction or the means of delivery of
those weapons; and

(D) continuing sponsorship of international
terrorism.

(c) FORM OF REPORT.—The joint assessment
report required by subsection (a) shall be
submitted in unclassified form, but may in-
clude a classified annex.

(d) PRESIDENTIAL CERTIFICATION.—Not later
than 60 days after the joint assessment re-
port is submitted under subsection (a), the
President shall certify to Congress that the
President has reviewed the report, including
the recommendations contained therein, and
has taken available actions to address exist-
ing gaps within the monitoring and
verification framework, including identified
potential funding needs to address necessary
requirements.

SA 4656. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 2943, to
authorize appropriations for fiscal year
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2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:
At the end, add the following:
DIVISION F—VETERANS MATTERS

TITLE LXIV—VETERANS CHOICE
PROGRAM
ESTABLISHMENT
CHOICE PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—

(1) IN GENERAL.—Subchapter I of chapter 17
of title 38, United States Code, is amended by
inserting after section 1703 the following new
section:

“§1703A. Veterans Choice Program

‘‘(a) PROGRAM.—

‘(1) FURNISHING OF CARE.—Hospital care
and medical services under this chapter shall
be furnished to an eligible veteran described
in subsection (b), at the election of such vet-
eran, through contracts authorized under
subsection (e), or any other law administered
by the Secretary, with eligible providers de-
scribed in subsection (c¢) for the furnishing of
such care and services to veterans. The fur-
nishing of hospital care and medical services
under this section may be referred to as the
‘Veterans Choice Program’.

¢“(2) COORDINATION OF CARE AND SERVICES.—
The Secretary shall coordinate, through the
Non-VA Care Coordination Program of the
Department, the furnishing of care and serv-
ices under this section to eligible veterans,
including by ensuring that an eligible vet-
eran receives an appointment for such care
and services within the wait-time goals of
the Veterans Health Administration for the
furnishing of hospital care and medical serv-
ices.

‘“(b) ELIGIBLE VETERANS.—A veteran is an
eligible veteran for purposes of this section
if—

‘(1) the veteran is enrolled in the patient
enrollment system of the Department estab-
lished and operated under section 1705 of this
title; and

“(2)(A) the veteran is unable to schedule an
appointment for the receipt of hospital care
or medical services from a health care pro-
vider of the Department within the lesser
of—

‘(i) the wait-time goals of the Veterans
Health Administration for such care or serv-
ices; or

‘‘(ii) a period determined by a health care
provider of the Department to be clinically
necessary for the receipt of such care or
services;

“(B) the veteran does not reside within 40
miles driving distance from a medical facil-
ity of the Department, including a commu-
nity-based outpatient clinic, with a full-time
primary care physician;

“(C) the veteran—

‘(i) resides in a State without a medical
facility of the Department that provides—

‘(D hospital care;

“(IT) emergency medical services; and

‘“(III) surgical care rated by the Secretary
as having a surgical complexity of standard;
and

‘“(ii) does not reside within 20 miles driving
distance from a medical facility of the De-
partment described in clause (i);

‘(D) the veteran faces an unusual or exces-
sive burden in accessing hospital care or
medical services from a medical facility of
the Department that is within 40 miles driv-
ing distance from the residence of the vet-
eran due to—

SEC. 6401. OF VETERANS
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‘‘(i) geographical challenges;

‘“(ii) environmental factors, such as roads
that are not accessible to the general public,
traffic, or hazardous weather;

‘“(iii) a medical condition of the veteran
that affects the ability to travel; or

‘‘(iv) such other factors as determined by
the Secretary;

‘“(E) the veteran resides in a location,
other than a location in Guam, American
Samoa, or the Republic of the Philippines,
that requires the veteran to travel by air,
boat, or ferry to reach a medical facility of
the Department, including a community-
based outpatient clinic;

“(F) the veteran is enrolled in the pilot
program under section 403 of the Veterans’
Mental Health and Other Care Improvements
Act of 2008 (Public Law 110-387; 38 U.S.C. 1703
note) as of the date on which such pilot pro-
gram terminates under such section; or

‘(G) there is a compelling reason, as deter-
mined by the Secretary, that the veteran
needs to receive hospital care or medical
services from a medical facility other than a
medical facility of the Department.

“‘(c) ELIGIBLE PROVIDERS.—

‘(1) IN GENERAL.—A health care provider is
an eligible provider for purposes of this sec-
tion if the health care provider is a health
care provider specified in paragraph (2) and
meets standards established by the Sec-
retary for purposes of this section, including
standards relating to education, certifi-
cation, licensure, training, and employment
history.

‘(2) HEALTH CARE PROVIDERS SPECIFIED.—
The health care providers specified in this
paragraph are the following:

““(A) Any health care provider that is par-
ticipating in the Medicare program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.), including any physician
furnishing services under such program.

‘“(B) Any health care provider of a Feder-
ally-qualified health center (as defined in
section 1905(1)(2)(B) of the Social Security
Act (42 U.S.C. 1396d(1)(2)(B))).

‘(C) Any health care provider of the De-
partment of Defense.

‘(D) Any health care provider of the Indian
Health Service.

‘“(E) Any health care provider of an aca-
demic affiliate of the Department of Vet-
erans Affairs.

“(F) Any health care provider of a health
system established to serve Alaska Natives.

‘“(G) Any other health care provider that
meets criteria established by the Secretary
for purposes of this section.

¢“(3) CHOICE OF PROVIDER.—AnN eligible vet-
eran who makes an election under subsection
(d) to receive hospital care or medical serv-
ices under this section may select a provider
of such care or services from among the
health care providers specified in paragraph
(2) that are accessible to the veteran.

‘“(4) ELIGIBILITY.—To be eligible to furnish
care or services under this section, a health
care provider must—

‘“(A) maintain at least the same or similar
credentials and licenses as those credentials
and licenses that are required of health care
providers of the Department, as determined
by the Secretary for purposes of this section;
and

‘(B) submit, not less frequently than annu-
ally, verification of such licenses and creden-
tials maintained by such health care pro-
vider.

*“(5) TIERED NETWORK.—

‘““(A) IN GENERAL.—To promote the provi-
sion of high-quality and high-value health
care under this section, the Secretary may
develop a tiered provider network of eligible
providers based on criteria established by
the Secretary for purposes of this section.
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‘(B) EXCEPTION.—In developing a tiered
provider network of eligible providers under
subparagraph (A), the Secretary may not
prioritize providers in a tier over providers
in any other tier in a manner that limits the
choice of an eligible veteran in selecting an
eligible provider under this section.

““(6) ALASKA NATIVE DEFINED.—In this sub-
section, the term ‘Alaska Native’ means a
person who is a member of any Native vil-
lage, Village Corporation, or Regional Cor-
poration, as those terms are defined in sec-
tion 3 of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602).

“(d) ELECTION AND AUTHORIZATION.—

‘(1) IN GENERAL.—In the case of an eligible
veteran described in subsection (b)(2)(A), the
Secretary shall, at the election of the vet-
eran—

‘“(A) provide the veteran an appointment
that exceeds the wait-time goals described in
such subsection or place such veteran on an
electronic waiting list described in para-
graph (2) for an appointment for hospital
care or medical services the veteran has
elected to receive under this section; or

“(B)(i) authorize that such care or services
be furnished to the eligible veteran under
this section; and

‘“(ii) notify the eligible veteran by the
most effective means available, including
electronic communication or notification in
writing, describing the care or services the
eligible veteran is eligible to receive under
this section.

‘(2) ELECTRONIC WAITING LIST.—The elec-
tronic waiting list described in this para-
graph shall be maintained by the Depart-
ment and allow access by each eligible vet-
eran via www.myhealth.va.gov or any suc-
cessor website (or other digital channel) for
the following purposes:

‘“(A) To determine the place of such eligi-
ble veteran on the waiting list.

‘“(B) To determine the average length of
time an individual spends on the waiting
list, disaggregated by medical facility of the
Department and type of care or service need-
ed, for purposes of allowing such eligible vet-
eran to make an informed election under
paragraph (1).

‘““(e) CARE AND SERVICES THROUGH CON-
TRACTS.—

(1) CONTRACTS.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall enter
into contracts with eligible providers for fur-
nishing care and services to eligible veterans
under this section.

‘(B) OTHER PROCESSES.—Before entering
into a contract under this paragraph, the
Secretary shall, to the maximum extent
practicable and consistent with the require-
ments of this section, furnish such care and
services to eligible veterans under this sec-
tion with eligible providers pursuant to shar-
ing agreements, existing contracts entered
into by the Secretary, or other processes
available at medical facilities of the Depart-
ment.

‘“(C) CONTRACT DEFINED.—In this para-
graph, the term ‘contract’ has the meaning
given that term in subpart 2.101 of the Fed-
eral Acquisition Regulation.

‘“(2) RATES AND REIMBURSEMENT.—

‘“(A) IN GENERAL.—In entering into a con-
tract under paragraph (1) with an eligible
provider, the Secretary shall—

‘“(i) negotiate rates for the furnishing of
care and services under this section; and

‘“(i1) reimburse the provider for such care
and services at the rates negotiated under
clause (i) as provided in such contract.

¢(B) LIMIT ON RATES.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), and to the extent practicable,
rates negotiated under subparagraph (A)@)
shall not be more than the rates paid by the
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United States to a provider of services (as
defined in section 1861(u) of the Social Secu-
rity Act (42 U.S.C. 13956x(u))) or a supplier (as
defined in section 1861(d) of such Act (42
U.S.C. 1395x(d))) under the Medicare program
under title XVIII of the Social Security Act
(42 U.S.C. 1395 et seq.) for the same care or
services.

¢(ii) EXCEPTIONS.—

“(I) IN GENERAL.—The Secretary may nego-
tiate a rate that is more than the rate paid
by the United States as described in clause
(i) with respect to the furnishing of care or
services under this section to an eligible vet-
eran who resides in a highly rural area.

“(IT) OTHER EXCEPTIONS.—

‘‘(aa) ALASKA.—With respect to furnishing
care or services under this section in Alaska,
the Alaska Fee Schedule of the Department
shall be followed, except for when another
payment agreement, including a contract or
provider agreement, is in place, in which
case rates for reimbursement shall be set
forth under such payment agreement.

““(bb) OTHER STATES.—With respect to care
or services furnished under this section in a
State with an All-Payer Model Agreement in
effect under the Social Security Act (42
U.S.C. 301 et seq.), the Medicare payment
rates under clause (i) shall be calculated
based on the payment rates under such
agreement.

¢“(II1) HIGHLY RURAL AREA DEFINED.—In this
clause, the term ‘highly rural area’ means an
area located in a county that has fewer than
seven individuals residing in that county per
square mile.

¢(C) LIMIT ON COLLECTION.—For the fur-
nishing of care or services pursuant to a con-
tract under paragraph (1), an eligible pro-
vider may not collect any amount that is
greater than the rate negotiated pursuant to
subparagraph (A)().

‘(D) VALUE-BASED REIMBURSEMENT.—In ne-
gotiating rates for the furnishing of care and
services under this section, the Secretary
may incorporate the use of value-based reim-
bursement models to promote the provision
of high-quality care.

“(f) RESPONSIBILITY FOR COSTS OF CERTAIN
CARE.—In any case in which an eligible vet-
eran is furnished hospital care or medical
services under this section for a non-service-
connected disability described in subsection
(a)(2) of section 1729 of this title, the Sec-
retary may recover or collect reasonable
charges for such care or services from a
health-plan contract (as defined in sub-
section (i) of such section 1729) in accordance
with such section 1729.

‘(g) VETERANS CHOICE CARD.—

‘(1) IN GENERAL.—Except as provided in
paragraph (5), for purposes of receiving care
and services under this section, the Sec-
retary shall issue to each veteran described
in subsection (b)(1) a card that may be pre-
sented to a health care provider to facilitate
the receipt of care or services under this sec-
tion.

‘(2> NAME OF CARD.—Each card issued
under paragraph (1) shall be known as a ‘Vet-
erans Choice Card’.

‘“(3) DETAILS OF CARD.—Each Veterans
Choice Card issued to a veteran under para-
graph (1) shall include the following:

“‘(A) The name of the veteran.

‘(B) An identification number for the vet-
eran that is not the social security number
of the veteran.

‘(C) The contact information of an appro-
priate office of the Department for health
care providers to confirm that care or serv-
ices under this section are authorized for the
veteran.

‘(D) Contact information and other rel-
evant information for the submittal of
claims or bills for the furnishing of care or
services under this section.
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‘“‘(E) The following statement: ‘This card is
for qualifying medical care outside the De-
partment of Veterans Affairs. Please call the
Department of Veterans Affairs phone num-
ber specified on this card to ensure that
treatment has been authorized.’.

‘“(4) INFORMATION ON USE OF CARD.—Upon
issuing a Veterans Choice Card to a veteran,
the Secretary shall provide the veteran with
information clearly stating the cir-
cumstances under which the veteran may be
eligible for care or services under this sec-
tion.

‘“(6) PREVIOUS PROGRAM.—A  Veterans
Choice Card issued under section 101 of the
Veterans Access, Choice, and Accountability
Act of 2014 (Public Law 113-146; 38 U.S.C. 1701
note), as in effect on the day before the date
of the enactment of the National Defense
Authorization Act for Fiscal Year 2017, shall
be sufficient for purposes of receiving care
and services under this section and the Sec-
retary is not required to reissue a Veterans
Choice Card under paragraph (1) to any vet-
eran that has such a card issued under such
section 101.

“(h) INFORMATION ON AVAILABILITY OF
CARE.—The Secretary shall provide informa-
tion to a veteran about the availability of
care and services under this section in the
following circumstances:

‘(1) When the veteran enrolls in the pa-
tient enrollment system of the Department
established and operated under section 1705
of this title.

‘“(2) When the veteran attempts to sched-
ule an appointment for the receipt of hos-
pital care or medical services from the De-
partment but is unable to schedule an ap-
pointment within the wait-time goals of the
Veterans Health Administration for the fur-
nishing of such care or services.

‘(3) When the veteran becomes eligible for
hospital care or medical services under this
section under subparagraph (B), (C), (D), (E),
(F), or (G) of subsection (b)(2).

““(1) FoLLOW-UP CARE.—The Secretary shall
ensure that, at the election of an eligible
veteran who receives hospital care or med-
ical services from an eligible provider in an
episode of care under this section, the vet-
eran receives such care or services from that
provider or another health care provider se-
lected by the veteran, including a health
care provider of the Department, through
the completion of the episode of care, includ-
ing all specialty and ancillary services
deemed necessary as part of the treatment
recommended in the course of such care or
services.

*“(j) COST-SHARING.—

‘(1) IN GENERAL.—The Secretary shall re-
quire an eligible veteran to pay a copayment
for the receipt of care or services under this
section only if such eligible veteran would be
required to pay a copayment for the receipt
of such care or services at a medical facility
of the Department or from a health care pro-
vider of the Department under this chapter.

‘(2) LIMITATION.—The amount of a copay-
ment charged under paragraph (1) may not
exceed the amount of the copayment that
would be payable by such eligible veteran for
the receipt of such care or services at a med-
ical facility of the Department or from a
health care provider of the Department
under this chapter.

(k) CLAIMS PROCESSING SYSTEM.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide for an efficient nationwide system for
prompt processing and paying of bills or
claims for authorized care and services fur-
nished to eligible veterans under this sec-
tion.

*“(2) ACCURACY OF PAYMENT.—

‘“(A) IN GENERAL.—The Secretary shall en-
sure that such system meets such goals for
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accuracy of payment as the Secretary shall
specify for purposes of this section.

“(B) ANNUAL REPORT.—

‘(i) IN GENERAL.—Not less frequently than
annually, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs
of the House of Representatives a report on
the accuracy of such system.

‘“(ii) ELEMENTS.—Each report required by
clause (i) shall include the following:

‘() A description of the goals for accuracy
for such system specified by the Secretary
under subparagraph (A).

‘“(II) An assessment of the success of the
Department in meeting such goals during
the year covered by the report.

‘(1) DISCLOSURE OF INFORMATION.—For pur-
poses of section 7332(b)(1) of this title, an
election by an eligible veteran to receive
care or services under this section shall
serve as written consent for the disclosure of
information to health care providers for pur-
poses of treatment under this section.

“‘(m) MEDICAL RECORDS.—

‘(1) IN GENERAL.—The Secretary shall en-
sure that any eligible provider that furnishes
care or services under this section to an eli-
gible veteran submits to the Department a
copy of any medical record related to the
care or services provided to such veteran by
such provider for inclusion in the electronic
medical record of such veteran maintained
by the Department upon the completion of
the provision of such care or services to such
veteran.

‘(2) ELECTRONIC FORMAT.—Any medical
record submitted to the Department under
paragraph (1) shall, to the extent possible, be
in an electronic format.

“(n) RECORDS NOT REQUIRED FOR REIM-
BURSEMENT.—With respect to care or services
furnished to an eligible veteran by an eligi-
ble provider under this section, the receipt
by the Department of a medical record under
subsection (m) detailing such care or serv-
ices is not required before reimbursing the
provider for such care or services.

‘‘(0) TRACKING OF MISSED APPOINTMENTS.—
The Secretary shall implement a mechanism
to track any missed appointments for care or
services under this section by eligible vet-
erans to ensure that the Department does
not pay for such care or services that were
not furnished to an eligible veteran.

‘“(p) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to alter the
process of the Department for filling and
paying for prescription medications.

“(q) WAIT-TIME GOALS OF THE VETERANS
HEALTH ADMINISTRATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), in this section, the term ‘wait-
time goals of the Veterans Health Adminis-
tration’ means not more than 30 days from
the date on which a veteran requests an ap-
pointment for hospital care or medical serv-
ices from the Department.

‘“(2) ALTERNATE GOALS.—If the Secretary
submits to Congress a report stating that the
actual wait-time goals of the Veterans
Health Administration are different from the
wait-time goals specified in paragraph (1)—

““(A) for purposes of this section, the wait-
time goals of the Veterans Health Adminis-
tration shall be the wait-time goals sub-
mitted by the Secretary under this para-
graph; and

‘“(B) the Secretary shall publish such wait-
time goals in the Federal Register and on an
Internet website of the Department available
to the public.

“(r) WAIVER OF CERTAIN PRINTING REQUIRE-
MENTS.—Section 501 of title 44 shall not
apply in carrying out this section.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
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item relating to section 1703 the following
new item:

“1703A. Veterans Choice Program.”.

(3) CONFORMING REPEAL OF SUPERSEDED AU-
THORITY.—

(A) IN GENERAL.—Section 101 of the Vet-
erans Access, Choice, and Accountability Act
of 2014 (Public Law 113-146; 38 U.S.C. 1701
note) is repealed.

(B) CONFORMING AMENDMENT.—Section
208(1) of such Act is amended by striking
‘“‘section 101" and inserting ‘‘section 1703A of
title 38, United States Code’.

(C) EFFECTIVE DATE.—

(i) IN GENERAL.—The amendments made by
this paragraph shall take effect on the date
on which the Secretary of Veterans Affairs
begins implementation of section 1703A of
title 38, United States Code as added by para-
graph (1).

(ii) PUBLICATION.—The Secretary shall pub-
lish the date specified in clause (i) in the
Federal Register and on an publicly avail-
able Internet website of the Department of
Veterans Affairs not later than 30 days be-
fore such date.

(4) REPORT.—Not later than one year after
the date of the enactment of this Act , the
Secretary of Veterans Affairs shall submit to
the Committee on Veterans’ Affairs of the
Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a re-
port on the furnishing of care and services
under section 1703A of title 38, United States
Code, as added by paragraph (1), that in-
cludes the following:

(A) The total number of veterans who have
received care or services under this section,
disaggregated by—

(i) eligible veterans described in subsection
(b)(2)(A) of such section;

(ii) eligible veterans described
section (b)(2)(B) of such section;

(iii) eligible veterans described in
section (b)(2)(C) of such section;

(iv) eligible veterans described in
section (b)(2)(D) of such section;

(v) eligible veterans described in
section (b)(2)(E) of such section;

(vi) eligible veterans described in
section (b)(2)(F) of such section; and

(vii) eligible veterans described
section (b)(2)(G) of such section.

(B) A description of the types of care and
services furnished to veterans under such
section.

(C) An accounting of the total cost of fur-
nishing care and services to veterans under
such section.

(D) The results of a survey of veterans who
have received care or services under such
section on the satisfaction of such veterans
with the care or services received by such
veterans under such section.

(E) An assessment of the effect of fur-
nishing care and services under such section
on wait times for appointments for the re-
ceipt of hospital care and medical services
from the Department of Veterans Affairs.

(b) CLASSIFICATION OF SERVICES.—Services
provided under the following programs, con-
tracts, and agreements shall be considered
services provided under the Veterans Choice
Program established under section 1703A of
title 38, United States Code, as added by sub-
section (a)(1):

(1) The Patient-Centered Community Care
program (commonly referred to as ““PC3"’).

(2) Contracts through the retail pharmacy
network of the Department.

(38) Veterans Care Agreements under sec-
tion 1703C of title 38, United States Code, as
added by section 6411(a).

(4) Health care agreements with Federal
entities or entities funded by the Federal
Government, including the Department of
Defense, the Indian Health Service, tribal

in sub-

sub-
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in sub-
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health programs, Federally-qualified health
centers (as defined in section 1905(1)(2)(B) of
the Social Security Act (@42 TU.S.C.
1396d(1)(2)(B))), and academic teaching affili-
ates.

(¢) ESTABLISHMENT OF CRITERIA AND STAND-
ARDS FOR NON-DEPARTMENT CARE.—

(1) IN GENERAL.—Not later than December
31, 2017, the Secretary of Veterans Affairs
shall establish consistent criteria and stand-
ards—

(A) for purposes of determining eligibility
of non-Department of Veterans Affairs
health care providers to provide health care
under the laws administered by the Sec-
retary, including standards relating to edu-
cation, certification, licensure, training, and
employment history; and

(B) for the reimbursement of such health
care providers for care or services provided
under the laws administered by the Sec-
retary, which to the extent practicable
shall—

(i) except as provided in clauses (ii) and
(iii), use rates for reimbursement that are
not more than the rates paid by the United
States to a provider of services (as defined in
section 1861(u) of the Social Security Act (42
U.S.C. 1395x(u))) under the Medicare program
under title XVIII of the Social Security Act
(42 U.S.C. 1395 et seq.) for the same care or
services;

(ii) with respect to care or services pro-
vided in Alaska, use rates for reimbursement
set forth in the Alaska Fee Schedule of the
Department of Veterans Affairs, except for
when another payment agreement, including
a contract or provider agreement, is in place,
in which case use rates for reimbursement
set forth under such payment agreement;

(iii) with respect to care or services pro-
vided in a State with an All-Payer Model
Agreement in effect under the Social Secu-
rity Act (42 U.S.C. 301 et seq.), use rates for
reimbursement based on the payment rates
under such agreement;

(iv) incorporate the use of value-based re-
imbursement models to promote the provi-
sion of high-quality care to improve health
outcomes and the experience of care for vet-
erans; and

(v) be consistent with prompt payment
standards required of Federal agencies under
chapter 39 of title 31, United States Code.

(2) INAPPLICABILITY TO CERTAIN CARE.—The
criteria and standards established wunder
paragraph (1) shall not apply to care or serv-
ices furnished under section 1703A of title 38,
United States Code, as added by subsection
(a)@).

SEC. 6402. FUNDING FOR VETERANS CHOICE PRO-
GRAM.

(a) IN GENERAL.—AIll amounts required to
carry out the Veterans Choice Program shall
be derived from the appropriations account
described in section 4003 of the Surface
Transportation and Veterans Health Care
Choice Improvement Act of 2015 (Public Law
114-41; 38 U.S.C. 1701 note).

(b) TRANSFER OF AMOUNTS.—

(1) IN GENERAL.—AIl amounts in the Vet-
erans Choice Fund under section 802 of the
Veterans Access, Choice, and Accountability
Act of 2014 (Public Law 113-146; 38 U.S.C. 1701
note) shall be transferred to the appropria-
tions account described in section 4003 of the
Surface Transportation and Veterans Health
Care Choice Improvement Act of 2015 (Public
Law 114-41; 38 U.S.C. 1701 note).

(2) CONFORMING REPEAL.—

(A) IN GENERAL.—Section 802 of the Vet-
erans Access, Choice, and Accountability Act
of 2014 (Public Law 113-146; 38 U.S.C. 1701
note) is repealed.

(B) CONFORMING AMENDMENT.—Section 4003
of the Surface Transportation and Veterans
Health Care Choice Improvement Act of 2015
(Public Law 114-41; 38 U.S.C. 1701 note) is
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amended by striking ‘“‘to be comprised of”’
and all that follows and inserting ‘‘to be
comprised of discretionary medical services
funding that is designated for hospital care
and medical services furnished at non-De-
partment facilities’.

(c) VETERANS CHOICE PROGRAM DEFINED.—
In this section, the term ‘‘Veterans Choice
Program’ means—

(1) the program under section 1703A of title
38, United States Code, as added by section
6401(a)(1); and

(2) the programs, contracts, and agree-
ments of the Department described in sec-
tion 6401(b).

SEC. 6403. PAYMENT OF HEALTH CARE PRO-
VIDERS UNDER VETERANS CHOICE
PROGRAM.

(a) PAYMENT OF PROVIDERS.—

(1) IN GENERAL.—Subchapter I of chapter 17
of title 38, United States Code, as amended
by section 6401(a)(1), is further amended by
inserting after section 1703A the following
new section:

“§1703B. Veterans Choice Program: payment
of health care providers

‘“(a) PROMPT PAYMENT COMPLIANCE.—The
Secretary shall ensure that payments made
to health care providers under the Veterans
Choice Program comply with chapter 39 of
title 31 (commonly referred to as the
‘Prompt Payment Act’) and the require-
ments of this section. If there is a conflict
between the requirements of the Prompt
Payment Act and the requirements of this
section, the Secretary shall comply with the
requirements of this section.

“(b) SUBMITTAL OF CLAIM.—(1) A health
care provider that seeks reimbursement
under this section for care or services fur-
nished under the Veterans Choice Program
shall submit to the Secretary a claim for re-
imbursement not later than 180 days after
furnishing such care or services.

‘“(2) On and after January 1, 2019, the Sec-
retary shall not accept any claim under this
section that is submitted to the Secretary in
a manner other than electronically.

‘“(c) PAYMENT SCHEDULE.—(1) The Sec-
retary shall reimburse a health care provider
for care or services furnished under the Vet-
erans Choice Program—

‘“(A) in the case of a clean claim submitted
to the Secretary electronically, not later
than 30 days after receiving the claim; or

‘“(B) in the case of a clean claim submitted
to the Secretary in a manner other than
electronically, not later than 45 days after
receiving the claim.

““(2)(A) If the Secretary determines that a
claim received from a health care provider
for care or services furnished under the Vet-
erans Choice Program is a non-clean claim,
the Secretary shall submit to the provider,
not later than 30 days after receiving the
claim—

‘(i) a notification that the claim is a non-
clean claim;

‘(i1) an explanation of why the claim has
been determined to be a non-clean claim; and

‘(iii) an identification of the information
or documentation that is required to make
the claim a clean claim.

‘“(B) If the Secretary does not comply with
the requirements of subparagraph (A) with
respect to a claim, the claim shall be deemed
a clean claim for purposes of paragraph (1).

‘“(8) Upon receipt by the Secretary of infor-
mation or documentation described in para-
graph (2)(A)(iii) with respect to a claim, the
Secretary shall reimburse a health care pro-
vider for care or services furnished under the
Veterans Choice Program—

‘“(A) in the case of a claim submitted to
the Secretary electronically, not later than
30 days after receiving such information or
documentation; or
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“(B) in the case of claim submitted to the
Secretary in a manner other than electroni-
cally, not later than 45 days after receiving
such information or documentation.

‘“(4) If the Secretary fails to comply with
the deadlines for payment set forth in this
subsection with respect to a claim, interest
shall accrue on the amount owed under such
claim in accordance with section 3902 of title
31, United States Code.

¢(d) INFORMATION AND DOCUMENTATION RE-
QUIRED.—(1) The Secretary shall provide to
all health care providers participating in the
Veterans Choice Program a list of informa-
tion and documentation that is required to
establish a clean claim under this section.

‘(2) The Secretary shall consult with enti-
ties in the health care industry, in the public
and private sector, to determine the infor-
mation and documentation to include in the
list under paragraph (1).

““(3) If the Secretary modifies the informa-
tion and documentation included in the list
under paragraph (1), the Secretary shall no-
tify all health care providers participating in
the Veterans Choice Program not later than
30 days before such modifications take ef-
fect.

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘clean claim’ means a claim
for reimbursement for care or services fur-
nished under the Veterans Choice Program,
on a nationally recognized standard format,
that includes the information and docu-
mentation necessary to adjudicate the
claim.

‘(2) The term ‘non-clean claim’ means a
claim for reimbursement for care or services
furnished under the Veterans Choice Pro-
gram, on a nationally recognized standard
format, that does not include the informa-
tion and documentation necessary to adju-
dicate the claim.

“(3) The term ‘Veterans Choice Program’
means—

‘““(A) the program under section 1703A of
this title; and

‘(B) the programs, contracts, and agree-
ments of the Department described in sec-
tion 6401(b) of the National Defense Author-
ization Act for Fiscal Year 2017.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title, as amended by section 6401(a)(2),
is further amended by inserting after the
item related to section 1703A the following
new item:

¢“1703B. Veterans Choice Program: payment
of health care providers.”.

(b) ELECTRONIC SUBMITTAL OF CLAIMS FOR
REIMBURSEMENT.—

(1) PROHIBITION ON ACCEPTANCE OF NON-
ELECTRONIC CLAIMS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), on and after January 1,
2019, the Secretary of Veterans Affairs shall
not accept any claim for reimbursement
under section 1703B of title 38, United States
Code, as added by subsection (a), that is sub-
mitted to the Secretary in a manner other
than electronically, including medical
records in connection with such a claim.

(B) EXCEPTION.—If the Secretary deter-
mines that accepting claims and medical
records in a manner other than electroni-
cally is necessary for the timely processing
of claims for reimbursement under such sec-
tion 1703B due to a failure or serious mal-
function of the electronic interface estab-
lished under paragraph (2), the Secretary—

(i) after determining that such a failure or
serious malfunction has occurred, may ac-
cept claims and medical records in a manner
other than electronically for a period not to
exceed 90 days; and
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(ii) shall submit to the Committee on Vet-
erans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of
Representatives a report setting forth—

(I) the reason for accepting claims and
medical records in a manner other than elec-
tronically;

(IT) the duration of time that the Depart-
ment of Veterans Affairs will accept claims
and medical records in a manner other than
electronically; and

(ITI) the steps that the Department is tak-
ing to resolve such failure or malfunction.

(2) ELECTRONIC INTERFACE.—

(A) IN GENERAL.—Not later than January 1,
2019, the Chief Information Officer of the De-
partment of Veterans Affairs shall establish
an electronic interface for health care pro-
viders to submit claims for reimbursement
under such section 1703B.

(B) FUNCTIONS.—The electronic interface
established under subparagraph (A) shall in-
clude the following functions:

(i) A function through which a health care
provider may input all relevant data re-
quired for claims submittal and reimburse-
ment.

(ii) A function through which a health care
provider may upload medical records to ac-
company a claim for reimbursement.

(iii) A function through which a health
care provider may ascertain the status of a
pending claim for reimbursement that—

(I) indicates whether the claim is a clean
claim or a non-clean claim; and

(IT) in the event that a submitted claim is
indicated as a non-clean claim, provides—

(aa) an explanation of why the claim has
been determined to be a non-clean claim; and

(bb) an identification of the information or
documentation that is required to make the
claim a clean claim.

(iv) A function through which a health
care provider is notified when a claim for re-
imbursement is accepted or rejected.

(v) Such other features as the Secretary
considers necessary.

(C) PROTECTION OF INFORMATION.—

(i) IN GENERAL.—The electronic interface
established under subparagraph (A) shall be
developed and implemented based on indus-
try-accepted information security and pri-
vacy engineering principles and best prac-
tices and shall provide for the following:

(D The elicitation, analysis, and
prioritization of functional and nonfunc-
tional information security and privacy re-
quirements for such interface, including spe-
cific security and privacy services and archi-
tectural requirements relating to security
and privacy based on a thorough analysis of
all reasonably anticipated cyber and
noncyber threats to the security and privacy
of electronic protected health information
made available through such interface.

(II) The elicitation, analysis, and
prioritization of secure development require-
ments relating to such interface.

(ITI) The assurance that the prioritized in-
formation security and privacy requirements
of such interface—

(aa) are correctly implemented in the de-
sign and implementation of such interface
throughout the system development
lifecycle; and

(bb) satisfy the information objectives of
such interface relating to security and pri-
vacy throughout the system development
lifecycle.

(ii) DEFINITIONS.—In this subparagraph:

(I) ELECTRONIC PROTECTED HEALTH INFOR-
MATION.—The term ‘‘electronic protected
health information” has the meaning given
that term in section 160.103 of title 45, Code
of Federal Regulations, as in effect on the
date of the enactment of this Act.

(II) SECURE DEVELOPMENT REQUIREMENTS.—
The term ‘‘secure development require-
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ments’’ means, with respect to the electronic
interface established under subparagraph
(A), activities that are required to be com-
pleted during the system development
lifecycle of such interface, such as secure
coding principles and test methodologies.

(3) ANALYSIS OF AVAILABLE TECHNOLOGY FOR
ELECTRONIC INTERFACE.—

(A) IN GENERAL.—Not later than January 1,
2017, or before entering into a contract to
procure or design and build the electronic
interface described in paragraph (2) or mak-
ing a decision to internally design and build
such electronic interface, whichever occurs
first, the Secretary shall—

(i) conduct an analysis of commercially
available technology that may satisfy the re-
quirements of such electronic interface set
forth in such paragraph; and

(ii) submit to the Committee on Veterans’
Affairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representa-
tives a report setting forth such analysis.

(B) ELEMENTS.—The report required under
subparagraph (A)(ii) shall include the fol-
lowing:

(i) An evaluation of commercially avail-
able systems that may satisfy the require-
ments of paragraph (2).

(ii) The estimated cost of procuring a com-
mercially available system if a suitable com-
mercially available system exists.

(iii) If no suitable commercially available
system exists, an assessment of the feasi-
bility of modifying a commercially available
system to meet the requirements of para-
graph (2), including the estimated cost asso-
ciated with such modifications.

(iv) If no suitable commercially available
system exists and modifying a commercially
available system is not feasible, an assess-
ment of the estimated cost and time that
would be required to contract with a com-
mercial entity to design and build an elec-
tronic interface that meets the requirements
of paragraph (2).

(v) If the Secretary determines that the
Department has the capabilities required to
design and build an electronic interface that
meets the requirements of paragraph (2), an
assessment of the estimated cost and time
that would be required to design and build
such electronic interface.

(vi) A description of the decision of the
Secretary regarding how the Department
plans to establish the electronic interface re-
quired under paragraph (2) and the justifica-
tion of the Secretary for such decision.

(4) LIMITATION ON USE OF AMOUNTS.—The
Secretary may not spend any amounts to
procure or design and build the electronic
interface described in paragraph (2) until the
date that is 60 days after the date on which
the Secretary submits the report required
under paragraph (3)(A)(i).

SEC. 6404. TERMINATION OF CERTAIN PROVI-
SIONS AUTHORIZING CARE TO VET-
ERANS THROUGH NON-DEPART-
MENT OF VETERANS AFFAIRS PRO-
VIDERS.

(a) TERMINATION OF AUTHORITY TO CON-
TRACT FOR CARE IN NON-DEPARTMENT FACILI-
TIES.—

(1) IN GENERAL.—Section 1703 of title 38,
United States Code, is amended by adding at
the end the follow new subsection:

““(e) The authority of the Secretary under
this section terminates on December 31,
2017.”.

(2) CONFORMING AMENDMENTS.—

(A) IN GENERAL.—

(i) DENTAL CARE.—Section 1712(a) of such
title is amended—

(I) in paragraph (3), by striking ‘‘under
clause (1), (2), or () of section 1703(a) of this
title” and inserting ‘‘under the Veterans
Choice Program (as defined in section
1703B(e) of this title)”’; and
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(IT) in paragraph (4)(A), in the first sen-
tence—

(aa) by striking ‘‘and section 1703 of this
title” and inserting ‘‘and the Veterans
Choice Program (as defined in section
1703B(e) of this title)”’; and

(bb) by striking ‘“‘in section 1703 of this
title” and inserting ‘‘under the Veterans
Choice Program’.

(ii) READJUSTMENT COUNSELING.—Section
1712A(e)(1) of such title is amended by strik-
ing ‘“‘(under sections 1703(a)(2) and
1710(a)(1)(B) of this title)”” and inserting
‘“‘(under the Veterans Choice Program (as de-
fined in section 1703B(e) of this title) and sec-
tion 1710(a)(1)(B) of this title)”.

(iii) DEATH IN DEPARTMENT FACILITY.—Sec-
tion 2303(a)(2)(B)(i) of such title is amended
by striking ‘‘in accordance with section
1703 and inserting ‘‘under the Veterans
Choice Program (as defined in section
1703B(e) of this title)”.

(iv) MEDICARE PROVIDER AGREEMENTS.—
Section 1866(a)(1)(L) of the Social Security
Act (42 U.S.C. 1395cc(a)(1)(L)) is amended—

(I) by striking ‘‘under section 1703 of title
38 and inserting ‘‘under the Veterans
Choice Program (as defined in section
1703B(e) of title 38, United States Code)’’; and

(IT) by striking ‘‘such section’ and insert-
ing ‘‘such program’’.

(B) EFFECTIVE DATE.—The amendments
made by subparagraph (A) shall take effect
on January 1, 2018.

(b) REPEAL OF AUTHORITY TO CONTRACT FOR
SCARCE MEDICAL SPECIALISTS.—

(1) IN GENERAL.—Section 7409 of such title
is repealed.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 74 of
such title is amended by striking the item
relating to section 7409.

TITLE LXV—HEALTH CARE
ADMINISTRATIVE MATTERS

Subtitle A—Care From Non-Department
Providers
SEC. 6411. AUTHORIZATION OF AGREEMENTS BE-
TWEEN THE DEPARTMENT OF VET-
ERANS AFFAIRS AND NON-DEPART-
MENT PROVIDERS.

(a) IN GENERAL.—Subchapter I of chapter
17 of title 38, United States Code, as amended
by section 6403(a)(1), is further amended by
inserting after section 1703B the following
new section:

“§1703C. Veterans Care Agreements

‘‘(a) AGREEMENTS TO FURNISH CARE.—(1) In
addition to the authority of the Secretary
under this chapter to furnish hospital care,
medical services, and extended care at facili-
ties of the Department and under contracts
or sharing agreements entered into under au-
thorities other than this section, the Sec-
retary may furnish hospital care, medical
services, and extended care through the use
of agreements entered into under this sec-
tion. An agreement entered into under this
section may be referred to as a ‘Veterans
Care Agreement’.

“(2)(A) The Secretary may enter into
agreements under this section with eligible
providers that are certified under subsection
(d) if the Secretary is not feasibly able to
furnish care or services described in para-
graph (1) at facilities of the Department.

‘“(B) The Secretary is not feasibly able to
furnish care or services described in para-
graph (1) at facilities of the Department if
the Secretary determines that the medical
condition of the veteran, the travel involved,
the nature of the care or services required,
or a combination of those factors make the
use of facilities of the Department impracti-
cable or inadvisable.

““(b) RECEIPT OF CARE.—Eligibility of a vet-
eran under this section for care or services



June 9, 2016

described in paragraph (1) shall be deter-
mined as if such care or services were fur-
nished in a facility of the Department and
provisions of this title applicable to veterans
receiving such care or services in a facility
of the Department shall apply to veterans re-
ceiving such care or services under this sec-
tion.

‘‘(c) ELIGIBLE PROVIDERS.—For purposes of
this section, an eligible provider is one of the
following:

‘(1 A provider of services that has en-
rolled and entered into a provider agreement
under section 1866(a) of the Social Security
Act (42 U.S.C. 1395cc(a)).

‘“(2) A physician or supplier that has en-
rolled and entered into a participation agree-
ment under section 1842(h) of such Act (42
U.S.C. 13%5u(h)).

‘“(83) A provider of items and services re-
ceiving payment under a State plan under
title XIX of such Act (42 U.S.C. 1396 et seq.)
or a waiver of such a plan.

‘“(4) A health care provider that is—

““(A) an Aging and Disability Resource
Center, an area agency on aging, or a State
agency (as defined in section 102 of the Older
Americans Act of 1965 (42 U.S.C. 3002)); or

‘(B) a center for independent living (as de-
fined in section 702 of the Rehabilitation Act
of 1973 (29 U.S.C. 796a)).

‘() A provider that is located in—

““(A) an area that is designated as a health
professional shortage area (as defined in sec-
tion 332 of the Public Health Service Act (42
U.S.C. 254e)); or

‘(B) a county that is not in a metropolitan
statistical area.

¢(6) Such other health care providers as
the Secretary considers appropriate for pur-
poses of this section.

‘(d) CERTIFICATION OF ELIGIBLE PRO-
VIDERS.—(1) The Secretary shall establish a
process for the certification of eligible pro-
viders under this section that shall, at a
minimum, set forth the following.

‘“(A) Procedures for the submittal of appli-
cations for certification and deadlines for ac-
tions taken by the Secretary with respect to
such applications.

‘(B) Standards and procedures for approval
and denial of certification, duration of cer-
tification, revocation of certification, and
recertification.

‘(C) Procedures for assessing eligible pro-
viders based on the risk of fraud, waste, and
abuse of such providers similar to the level
of screening under section 1866(j)(2)(B) of the
Social Security Act (42 U.S.C. 1395cc(j)(2)(B))
and the standards set forth under section
9.104 of title 48, Code of Federal Regulations,
or any successor regulation.

‘“(2) The Secretary shall deny or revoke
certification to an eligible provider under
this subsection if the Secretary determines
that the eligible provider is currently—

““(A) excluded from participation in a Fed-
eral health care program (as defined in sec-
tion 1128B(f) of the Social Security Act (42
U.S.C. 1320a-7b(f))) under section 1128 or
1128A of the Social Security Act (42 U.S.C.
1320a~7 and 1320a-7a); or

‘(B) identified as an excluded source on
the list maintained in the System for Award
Management, or any successor system.

‘‘(e) TERMS OF AGREEMENTS.—Each agree-
ment entered into with an eligible provider
under this section shall include provisions
requiring the eligible provider to do the fol-
lowing:

‘(1) To accept payment for care or services
furnished under this section at rates estab-
lished by the Secretary for purposes of this
section, which shall be, to the extent prac-
ticable, the rates paid by the United States
for such care or services to providers of serv-
ices and suppliers under the Medicare pro-
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gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.).

‘(2) To accept payment under paragraph
(1) as payment in full for care or services fur-
nished under this section and to not seek
any payment for such care or services from
the recipient of such care or services.

‘“(8) To furnish under this section only the
care or services authorized by the Depart-
ment under this section unless the eligible
provider receives prior written consent from
the Department to furnish care or services
outside the scope of such authorization.

‘“(4) To bill the Department for care or
services furnished under this section in ac-
cordance with a methodology established by
the Secretary for purposes of this section.

‘() Not to seek to recover or collect from
a health-plan contract or third party, as
those terms are defined in section 1729 of this
title, for any care or services for which pay-
ment is made by the Department under this
section.

‘“(6) To provide medical records for vet-
erans furnished care or services under this
section to the Department in a time frame
and format specified by the Secretary for
purposes of this section.

‘“(7) To meet such other terms and condi-
tions, including quality of care assurance
standards, as the Secretary may specify for
purposes of this section.

“(f) TERMINATION OF AGREEMENTS.—(1) An
eligible provider may terminate an agree-
ment with the Secretary under this section
at such time and upon such notice to the
Secretary as the Secretary may specify for
purposes of this section.

‘“(2) The Secretary may terminate an
agreement with an eligible provider under
this section at such time and upon such no-
tice to the eligible provider as the Secretary
may specify for purposes of this section, if
the Secretary—

““(A) determines that the eligible provider
failed to comply substantially with the pro-
visions of the agreement or with the provi-
sions of this section and the regulations pre-
scribed thereunder;

‘(B) determines that the eligible provider
is—

‘(i) excluded from participation in a Fed-
eral health care program (as defined in sec-
tion 1128B(f) of the Social Security Act (42
U.S.C. 1320a-7b(f))) under section 1128 or
1128A of the Social Security Act (42 U.S.C.
1320a-7 and 1320a-T7a); or

‘(ii) identified as an excluded source on
the list maintained in the System for Award
Management, or any successor system;

‘“(C) ascertains that the eligible provider
has been convicted of a felony or other seri-
ous offense under Federal or State law and
determines that the continued participation
of the eligible provider would be detrimental
to the best interests of veterans or the De-
partment; or

‘(D) determines that it is reasonable to
terminate the agreement based on the health
care needs of a veteran or veterans.

‘(g) PERIODIC REVIEW OF CERTAIN AGREE-
MENTS.—(1) Not less frequently than once
every two years, the Secretary shall review
each Veterans Care Agreement of material
size entered into during the two-year period
preceding the review to determine whether it
is feasible and advisable to furnish the hos-
pital care, medical services, or extended care
furnished under such agreement at facilities
of the Department or through contracts or
sharing agreements entered into under au-
thorities other than this section.

““(2)(A) Subject to subparagraph (B), a Vet-
erans Care Agreement is of material size as
determined by the Secretary for purposes of
this section.

“(B) A Veterans Care Agreement entered
into after September 30, 2016, for the pur-
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chase of extended care services is of material
size if the purchase of such services under
the agreement exceeds $1,000,000 annually.
The Secretary may adjust such amount to
account for changes in the cost of health
care based upon recognized health care mar-
ket surveys and other available data and
shall publish any such adjustments in the
Federal Register.

“(h) TREATMENT OF CERTAIN LAWS.—(1) An
agreement under this section may be entered
into without regard to any law that would
require the Secretary to use competitive
procedures in selecting the party with which
to enter into the agreement.

““(2)(A) Except as provided in subparagraph
(B) and unless otherwise provided in this sec-
tion or regulations prescribed pursuant to
this section, an eligible provider that enters
into an agreement under this section is not
subject to, in the carrying out of the agree-
ment, any law to which an eligible provider
described in subsection (b)(1), (b)(2), or (b)(3)
is not subject under the original Medicare
fee-for-service program under parts A and B
of title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) or the Medicaid program
under title XIX of such Act (42 U.S.C. 1396 et

seq.).

‘(B) The exclusion under subparagraph (A)
does not apply to laws regarding integrity,
ethics, fraud, or that subject a person to
civil or criminal penalties.

¢“(3) Title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000e et seq.) shall apply with re-
spect to an eligible provider that enters into
an agreement under this section to the same
extent as such title applies with respect to
the eligible provider in providing care or
services through an agreement or arrange-
ment other than under this section.

(1) MONITORING OF QUALITY OF CARE.—The
Secretary shall establish a system or sys-
tems, consistent with survey and certifi-
cation procedures used by the Centers for
Medicare & Medicaid Services and State sur-
vey agencies to the extent practicable—

‘(1) to monitor the quality of care and
services furnished to veterans under this sec-
tion; and

‘(2) to assess the quality of care and serv-
ices furnished by an eligible provider under
this section for purposes of determining
whether to renew an agreement under this
section with the eligible provider.

‘“(j) DISPUTE RESOLUTION.—The Secretary
shall establish administrative procedures for
eligible providers with which the Secretary
has entered into an agreement under this
section to present any dispute arising under
or related to the agreement.”’.

(b) REGULATIONS.—The Secretary of Vet-
erans Affairs shall prescribe an interim final
rule to carry out section 1703C of such title,
as added by subsection (a), not later than
one year after the date of the enactment of
this Act.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title, as amended by section 6403(a)(2),
is further amended by inserting after the
item related to section 1703B the following
new item:
¢1703C. Veterans Care Agreements.”’.

SEC. 6412. MODIFICATION OF AUTHORITY TO
ENTER INTO AGREEMENTS WITH
STATE HOMES TO PROVIDE NURS-
ING HOME CARE.

(a) USE OF AGREEMENTS.—

(1) IN GENERAL.—Paragraph (1) of section
1745(a) of title 38, United States Code, is
amended, in the matter preceding subpara-
graph (A), by striking ‘‘a contract (or agree-
ment under section 1720(c)(1) of this title)”
and inserting ‘‘an agreement’’.

(2) PAYMENT.—Paragraph (2) of such sec-
tion is amended by striking ‘‘contract (or
agreement)’’ each place it appears and in-
serting ‘‘agreement’’.
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(b) TREATMENT OF CERTAIN LAWS.—Such
section is amended by adding at the end the
following new paragraph:

‘“(4)(A) An agreement under this section
may be entered into without regard to any
law that would require the Secretary to use
competitive procedures in selecting the
party with which to enter into the agree-
ment.

‘(B)(1) Except as provided in clause (ii) and
unless otherwise provided in this section or
in regulations prescribed pursuant to this
section, a State home that enters into an
agreement under this section is not subject
to, in the carrying out of the agreement, any
law to which providers of services and sup-
pliers are not subject under the original
Medicare fee-for-service program under parts
A and B of title XVIII of the Social Security
Act (42 U.S.C. 1395 et seq.) or the Medicaid
program under title XIX of such Act (42
U.S.C. 1396 et seq.).

‘(i) The exclusion under clause (i) does
not apply to laws regarding integrity, ethics,
fraud, or that subject a person to civil or
criminal penalties.

¢“(C) Title VII of the Civil Rights Act of
1964 (42 U.S.C. 2000e et seq.) shall apply with
respect to a State home that enters into an
agreement under this section to the same ex-
tent as such title applies with respect to the
State home in providing care or services
through an agreement or arrangement other
than under this section.”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to agreements en-
tered into under section 1745 of such title on
and after the date on which the regulations
prescribed by the Secretary of Veterans Af-
fairs to implement such amendments take
effect.

(2) PUBLICATION.—The Secretary shall pub-
lish the date described in paragraph (1) in
the Federal Register not later than 30 days
before such date.

SEC. 6413. EXPANSION OF REIMBURSEMENT FOR
EMERGENCY TREATMENT AND UR-
GENT CARE.

(a) IN GENERAL.—Section 1725 of title 38,
United States Code, is amended to read as
follows:

“§1725. Reimbursement for emergency treat-
ment and urgent care

‘“(a) IN GENERAL.—(1) Subject to the provi-
sions of this section, the Secretary shall re-
imburse a veteran described in subsection (b)
for the reasonable value of emergency treat-
ment or urgent care furnished the veteran in
a non-Department facility.

‘(2) In any case in which reimbursement of
a veteran is authorized under paragraph (1),
the Secretary may, in lieu of reimbursing
the veteran, make payment of the reasonable
value of the furnished emergency treatment
or urgent care directly—

‘“(A) to the hospital or other health care
provider that furnished the treatment or
care; or

‘(B) to the person or organization that
paid for such treatment or care on behalf of
the veteran.

‘“(3) Notwithstanding section 111 of this
title, reimbursement for the reasonable
value of emergency treatment or urgent care
under this section shall include reimburse-
ment for the reasonable value of transpor-
tation for such emergency treatment or ur-
gent care.

“(b) ELIGIBILITY.—A veteran described in
this subsection is an individual who—

‘(1) is enrolled in the patient enrollment
system of the Department established and
operated under section 1705 of this title; and

‘“(2) has received care under this chapter
during the 24-month period preceding the
furnishing of the emergency treatment or ur-
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gent care for which reimbursement is sought
under this section.

“(c) RESPONSIBILITY FOR PAYMENT.—The
Secretary shall be the primary payer with
respect to reimbursing or otherwise paying
the reasonable value of emergency treat-
ment or urgent care under this section.

“(d) LIMITATIONS ON PAYMENT.—(1) The
Secretary, in accordance with regulations
prescribed by the Secretary for purposes of
this section, shall—

““(A) establish the maximum amount pay-
able under subsection (a); and

‘(B) delineate the circumstances under
which such payments may be made, includ-
ing such requirements on requesting reim-
bursement as the Secretary may establish.

‘“(2)(A) Payment by the Secretary under
this section on behalf of a veteran to a pro-
vider of emergency treatment or urgent care
shall, unless rejected and refunded by the
provider within 30 days of receipt—

‘(i) constitute payment in full for the
emergency treatment or urgent care pro-
vided; and

““(i1) extinguish any liability on the part of
the veteran for that treatment or care.

‘“(B) Neither the absence of a contract or
agreement between the Secretary and a pro-
vider of emergency treatment or urgent care
nor any provision of a contract, agreement,
or assignment to the contrary shall operate
to modify, limit, or negate the requirements
of subparagraph (A).

“(C) An individual or entity may not seek
to recover from any third party the cost of
emergency treatment or urgent care for
which the Secretary has made payment
under this section.

“(e) RECOVERY.—The United States has an
independent right to recover or collect rea-
sonable charges for emergency treatment or
urgent care furnished under this section in
accordance with the provisions of section
1729 of this title.

‘“(f) COPAYMENTS.—(1) Except as provided
in paragraph (2), a veteran shall pay to the
Department a copayment (in an amount pre-
scribed by the Secretary for purposes of this
section) for each episode of emergency treat-
ment or urgent care for which reimburse-
ment is provided to the veteran under this
section.

‘“(2) The requirement under paragraph (1)
to pay a copayment does not apply to a vet-
eran who—

‘““(A) would not be required to pay to the
Department a copayment for emergency
treatment or urgent care furnished at facili-
ties of the Department;

‘(B) meets an exemption specified by the
Secretary in regulations prescribed by the
Secretary for purposes of this section; or

‘(C) is admitted to a hospital for treat-
ment or observation following, and in con-
nection with, the emergency treatment or
urgent care for which the veteran is provided
reimbursement under this section.

‘“(3) The requirement that a veteran pay a
copayment under this section shall apply
notwithstanding the authority of the Sec-
retary to offset such a requirement with
amounts recovered from a third party under
section 1729 of this title.

‘‘(g) DEFINITIONS.—In this section:

‘(1) The term ‘emergency treatment’
means medical care or services furnished, in
the judgment of the Secretary—

““(A) when such care or services are ren-
dered in a medical emergency of such nature
that a prudent layperson reasonably expects
that delay in seeking immediate medical at-
tention would be hazardous to life or health;
and

“(B) until—

‘(i) such time as the veteran can be trans-
ferred safely to a Department facility or
community care provider authorized by the
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Secretary and such facility or provider is ca-
pable of accepting such transfer; or

‘‘(ii) such time as a Department facility or
community care provider authorized by the
Secretary accepts such transfer if—

‘““(I) at the time the veteran could have
been transferred safely to such a facility or
provider, no such facility or provider agreed
to accept such transfer; and

‘“(IT) the non-Department facility in which
such medical care or services was furnished
made and documented reasonable attempts
to transfer the veteran to a Department fa-
cility or community care provider.

‘“(2) The term ‘health-plan contract’ in-
cludes any of the following:

‘““(A) An insurance policy or contract, med-
ical or hospital service agreement, member-
ship or subscription contract, or similar ar-
rangement under which health services for
individuals are provided or the expenses of
such services are paid.

‘(B) An insurance program described in
section 1811 of the Social Security Act (42
U.S.C. 1395¢) or established by section 1831 of
such Act (42 U.S.C. 1395j).

“(C) A State plan for medical assistance
approved under title XIX of such Act (42
U.S.C. 1396 et seq.).

‘(D) A workers’ compensation law or plan
described in section 1729(a)(2)(A) of this title.

‘(3) The term ‘third party’ means any of
the following:

‘“(A) A Federal entity.

‘(B) A State or political subdivision of a
State.

“(C) An employer or an employer’s insur-
ance carrier.

‘(D) An automobile accident reparations
insurance carrier.

‘“(E) A person or entity obligated to pro-
vide, or to pay the expenses of, health serv-
ices under a health-plan contract.

‘“(4) The term ‘urgent care’ shall have the
meaning given that term by the Secretary in
regulations prescribed by the Secretary for
purposes of this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 is
amended by striking the item relating to
section 1725 and inserting the following new
item:
¢1725. Reimbursement for emergency treat-

ment and urgent care.”.

(¢) REPEAL OF SUPERSEDED AUTHORITY.—

(1) IN GENERAL.—Section 1728 is repealed.

(2) EFFECTIVE DATE.—

(A) IN GENERAL.—The repeal made by para-
graph (1) shall take effect on the date on
which the Secretary of Veterans Affairs pre-
scribes regulations to carry out section 1725
of title 38, United States Code, as amended
by subsection (a).

(B) PUBLICATION.—The Secretary shall pub-
lish the date specified in subparagraph (A) in
the Federal Register and on an publicly
available Internet website of the Department
of Veterans Affairs not later than 30 days be-
fore such date.

(d) CONFORMING AMENDMENTS.—

(1) MEDICAL CARE FOR SURVIVORS AND DE-
PENDENTS.—Section 1781(a)(4) is amended by
striking ‘‘(as defined in section 1725(f) of this
title)” and inserting ‘‘(as defined in section
1725(g) of this title)”.

(2) HEALTH CARE OF FAMILY MEMBERS OF
VETERANS STATIONED AT CAMP LEJEUNE,
NORTH CAROLINA.—Section  1787(b)(3) is
amended by striking ‘‘(as defined in section
1725(f) of this title)”’ and inserting ‘‘(as de-
fined in section 1725(g) of this title)”.

(e) REGULATIONS.—Not later than 270 days
after the date of the enactment of this Act,
the Secretary shall prescribe regulations to
carry out the amendments made by this sec-
tion.

(f) EFFECTIVE DATE.—The amendments
made by this section shall take effect one
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year after the date of the enactment of this

Act.

SEC. 6414. REQUIREMENT FOR ADVANCE APPRO-
PRIATIONS FOR THE VETERANS
CHOICE PROGRAM ACCOUNT OF
THE DEPARTMENT OF VETERANS
AFFAIRS.

(a) IN GENERAL.—Section 117(c) of title 38,
United States Code, is amended by adding at
the end the following new paragraph:

“(7) Veterans Health Administration, Vet-
erans Choice Program.”.

(b) CONFORMING  AMENDMENT.—Section
1105(a)(37) of title 31, United States Code, is
amended by adding at the end the following
new subparagraph:

‘(G) Veterans Health Administration, Vet-
erans Choice Program.”’.

(c) APPLICABILITY.—The amendments made
by this section shall apply to fiscal years be-
ginning on and after October 1, 2016.

SEC. 6415. ANNUAL TRANSFER OF AMOUNTS
WITHIN DEPARTMENT OF VETERANS
AFFAIRS TO PAY FOR HEALTH CARE
FROM NON-DEPARTMENT PRO-
VIDERS.

Section 106 of the Veterans Access, Choice,
and Accountability Act of 2014 (Public Law
113-146; 38 U.S.C. 1701 note) is amended by
adding at the end the following new sub-
section:

‘‘(c) ANNUAL TRANSFER OF AMOUNTS.—

‘(1) IN GENERAL.—At the beginning of each
fiscal year, the Secretary of Veterans Affairs
shall transfer to the Veterans Health Admin-
istration an amount equal to the amount es-
timated to be required to furnish hospital
care, medical services, and other health care
through non-Department of Veterans Affairs
providers during that fiscal year.

“(2) ADJUSTMENTS.—During a fiscal year,
the Secretary may make adjustments to the
amount transferred under paragraph (1) for
that fiscal year to accommodate any
variances in demand for hospital care, med-
ical services, or other health care through
non-Department providers.’’.

SEC. 6416. APPLICABILITY OF DIRECTIVE OF OF-
FICE OF FEDERAL CONTRACT COM-
PLIANCE PROGRAMS.

(a) IN GENERAL.—Directive 2014-01 of the
Office of Federal Contract Compliance Pro-
grams of the Department of Labor (effective
as of May 7, 2014) shall apply to any health
care provider entering into a contract or
agreement under section 1703A, 1703C, or 1745
of title 38, United States Code, in the same
manner as such directive applies to sub-
contractors under the TRICARE program.

(b) APPLICABILITY PERIOD.—The directive
described in subsection (a), and the morato-
rium provided under such directive, shall not
be altered or rescinded before May 7, 2019.

(c) TRICARE PROGRAM DEFINED.—In this
section, the term “TRICARE program’ has
the meaning given that term in section 1072
of title 10, United States Code.

Subtitle B—Other Health Care
Administrative Matters
SEC. 6421. REIMBURSEMENT OF CERTAIN ENTI-
TIES FOR EMERGENCY MEDICAL
TRANSPORTATION.

(a) IN GENERAL.—Subchapter III of chapter
17 of title 38, United States Code, is amended
by inserting after section 1725 the following
new section:

“§1725A. Reimbursement of certain entities
for emergency medical transportation

‘“‘(a) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary shall
reimburse an ambulance provider or any
other entity that provides transportation to
a veteran described in section 1725(b) of this
title for the purpose of receiving emergency
treatment at a non-Department facility the
cost of such transportation.

“(b) SERVICE CONNECTION.—(1) The Sec-
retary shall reimburse an ambulance pro-
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vider or any other entity under subsection
(a) regardless of whether the underlying
medical condition for which the veteran is
seeking emergency treatment is in connec-
tion with a service-connected disability.

‘(2) If the Secretary determines that the
underlying medical condition for which the
veteran receives emergency treatment is not
in connection with a service-connected dis-
ability, the Secretary shall recoup the cost
of transportation paid under subsection (a)
in connection with such emergency treat-
ment from any health-plan contract under
which the veteran is covered.

‘(c) TIMING.—Reimbursement under sub-
section (a) shall be made not later than 30
days after receiving a request for reimburse-
ment under such subsection.

‘“(d) DEFINITIONS.—In this section, the
terms ‘emergency treatment’ and ‘health-
plan contract’ have the meanings given
those terms in section 1725(f) of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item related to section 1725 the following
new item:

““1725A. Reimbursement for emergency med-
ical transportation.”.
SEC. 6422. REQUIREMENT THAT DEPARTMENT OF

VETERANS AFFAIRS COLLECT
HEALTH-PLAN CONTRACT INFORMA-
TION FROM VETERANS.

(a) IN GENERAL.—Subchapter I of chapter
17 is amended by inserting after section 1705
the following new section:

“§1705A. Management of health care: infor-

mation regarding health-plan contracts

‘“(a) IN GENERAL.—(1) Any individual who
seeks hospital care or medical services under
this chapter shall provide to the Secretary
such current information as the Secretary
may require to identify any health-plan con-
tract under which such individual is covered.

‘“(2) The information required to be pro-
vided to the Secretary under paragraph (1)
with respect to a health-plan contract shall
include, as applicable, the following:

‘“(A) The name of the entity providing cov-
erage under the health-plan contract.

‘“(B) If coverage under the health-plan con-
tract is in the name of an individual other
than the individual required to provide infor-
mation under this section, the name of the
policy holder of the health-plan contract.

“(C) The identification number for the
health-plan contract.

‘(D) The group code for the health-plan
contract.

“(b) ACTION TO COLLECT INFORMATION.—The
Secretary may take such action as the Sec-
retary considers appropriate to collect the
information required under subsection (a).

“(c) EFFECT ON SERVICES FROM DEPART-
MENT.—The Secretary may not deny any
services under this chapter to an individual
solely due to the fact that the individual
fails to provide information required under
subsection (a).

‘(d) HEALTH-PLAN CONTRACT DEFINED.—In
this section, the term ‘health-plan contract’
has the meaning given that term in section
1725(g) of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item relating to section 1705 the following
new item:

““17056A. Management of health care: informa-
tion regarding health-plan con-
tracts.”.

SEC. 6423. MODIFICATION OF HOURS OF EMPLOY-

MENT FOR PHYSICIANS AND PHYSI-
CIAN ASSISTANTS EMPLOYED BY
THE DEPARTMENT OF VETERANS
AFFAIRS.

Section 7423(a) of title 38, United States
Code, is amended—
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(1) by striking ‘‘(a) The hours” and insert-
ing ‘‘(a)(1) Except as provided in paragraph
(2), the hours”’; and

(2) by adding at the end the following new
paragraph:

‘(2) The Secretary may modify the hours
of employment for a physician or physician
assistant appointed in the Administration
under any provision of this chapter on a full-
time basis to be more than or less than 80
hours in a biweekly pay period if the total
hours of employment for such employee in a
calendar year are not less than 2,080 hours.”.

TITLE LXVI—FAMILY CAREGIVERS
SEC. 6431. EXPANSION OF FAMILY CAREGIVER
PROGRAM OF DEPARTMENT OF VET-
ERANS AFFAIRS.

(a) FAMILY CAREGIVER PROGRAM.—

(1) EXPANSION OF ELIGIBILITY.—

(A) IN GENERAL.—Subsection (a)(2)(B) of
section 1720G of title 38, United States Code,
is amended to read as follows:

‘(B) for assistance provided under this sub-
section—

‘(1) before the date on which the Secretary
submits to Congress a certification that the
Department has fully implemented the infor-
mation technology system required by sec-
tion 6432(a) of the National Defense Author-
ization Act for Fiscal Year 2017, has a serious
injury (including traumatic brain injury,
psychological trauma, or other mental dis-
order) incurred or aggravated in the line of
duty in the active military, naval, or air
service on or after September 11, 2001;

‘‘(ii) during the two-year period beginning
on the date specified in clause (i), has a seri-
ous injury (including traumatic brain injury,
psychological trauma, or other mental dis-
order) incurred or aggravated in the line of
duty in the active military, naval, or air
service—

‘(I) on or before May 7, 1975; or

‘“(IT) on or after September 11, 2001; or

‘“(iii) after the date that is two years after
the date specified in clause (i), has a serious
injury (including traumatic brain injury,
psychological trauma, or other mental dis-
order) incurred or aggravated in the line of
duty in the active military, naval, or air
service; and”’.

(B) PUBLICATION IN FEDERAL REGISTER.—
Not later than 30 days after the date on
which the Secretary of Veterans Affairs sub-
mits to Congress the certification described
in subsection (a)(2)(B)(i) of section 1720G of
such title, as amended by subparagraph (A)
of this paragraph, the Secretary shall pub-
lish the date specified in such subsection in
the Federal Register.

(2) EXPANSION OF NEEDED SERVICES IN ELIGI-
BILITY CRITERIA.—Subsection (a)(2)(C) of such
section is amended—

(A) in clause (ii), by striking ‘‘; or”’ and in-
serting a semicolon;

(B) by redesignating clause (iii) as clause
(iv); and

(C) by inserting after clause (ii) the fol-
lowing new clause (iii):

‘‘(iii) a need for regular or extensive in-
struction or supervision without which the
ability of the veteran to function in daily
life would be seriously impaired; or”’.

(3) EXPANSION OF SERVICES PROVIDED.—Sub-
section (a)(3)(A)(ii) of such section is amend-
ed—

(A) in subclause (IV), by striking ¢; and”
and inserting a semicolon;

(B) in subclause (V), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subclause:

‘(VI) through the use of contracts with, or
the provision of grants to, public or private
entities—

‘‘(aa) financial planning services relating
to the needs of injured veterans and their
caregivers; and
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““(bb) legal services, including legal advice
and consultation, relating to the needs of in-
jured veterans and their caregivers.”.

(4) MODIFICATION OF STIPEND CALCULA-
TION.—Subsection (a)(3)(C) of such section is
amended—

(A) by redesignating clause (iii) as clause
(iv); and

(B) by inserting after clause (ii) the fol-
lowing new clause (iii):

‘“(iii) In determining the amount and de-
gree of personal care services provided under
clause (i) with respect to an eligible veteran
whose need for personal care services is
based in whole or in part on a need for super-
vision or protection wunder paragraph
(2)(C)(ii) or regular or extensive instruction
or supervision under paragraph (2)(C)(ii),
the Secretary shall take into account the
following:

“(I) The assessment by the family care-
giver of the needs and limitations of the vet-
eran.

‘“(IT) The extent to which the veteran can
function safely and independently in the ab-
sence of such supervision, protection, or in-
struction.

“(IIT) The amount of time required for the
family caregiver to provide such supervision,
protection, or instruction to the veteran.”.

(5) PERIODIC EVALUATION OF NEED FOR CER-
TAIN SERVICES.—Subsection (a)(3) of such sec-
tion is amended by adding at the end the fol-
lowing new subparagraph:

‘(D) In providing instruction, preparation,
and training under subparagraph (A)()(I) and
technical support under subparagraph
(A)({)(II) to each family caregiver who is ap-
proved as a provider of personal care services
for an eligible veteran under paragraph (6),
the Secretary shall periodically evaluate the
needs of the eligible veteran and the skills of
the family caregiver of such veteran to de-
termine if additional instruction, prepara-
tion, training, or technical support under
those subparagraphs is necessary.”.

(6) USE OF PRIMARY CARE TEAMS.—Sub-
section (a)(5) of such section is amended, in
the matter preceding subparagraph (A), by
inserting ‘‘(in collaboration with the pri-
mary care team for the eligible veteran to
the maximum extent practicable)” after
“‘evaluate”.

(7) ASSISTANCE FOR FAMILY CAREGIVERS.—
Subsection (a) of such section is amended by
adding at the end the following new para-
graph:

“(11)(A) In providing assistance under this
subsection to family caregivers of eligible
veterans, the Secretary may enter into con-
tracts, provider agreements, and memoranda
of understanding with Federal agencies,
States, and private, nonprofit, and other en-
tities to provide such assistance to such fam-
ily caregivers.

“(B) The Secretary may provide assistance
under this paragraph only if such assistance
is reasonably accessible to the family care-
giver and is substantially equivalent or bet-
ter in quality to similar services provided by
the Department.

‘(C) The Secretary may provide fair com-
pensation to Federal agencies, States, and
other entities that provide assistance under
this paragraph.”.

(b) MODIFICATION OF DEFINITION OF PER-
SONAL CARE SERVICES.—Subsection (d)(4) of
such section is amended—

(1) in subparagraph (A), by striking ‘‘inde-
pendent’’;

(2) by redesignating subparagraph (B) as
subparagraph (D); and

(3) by inserting after subparagraph (A) the
following new subparagraphs:

‘(B) Supervision or protection based on
symptoms or residuals of neurological or
other impairment or injury.

‘(C) Regular or extensive instruction or
supervision without which the ability of the
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veteran to function in daily life would be se-

riously impaired.”’.

SEC. 6432. IMPLEMENTATION OF INFORMATION
TECHNOLOGY SYSTEM OF DEPART-
MENT OF VETERANS AFFAIRS TO AS-
SESS AND IMPROVE THE FAMILY
CAREGIVER PROGRAM.

(a) IMPLEMENTATION OF NEW SYSTEM.—

(1) IN GENERAL.—Not later than December
31, 2016, the Secretary of Veterans Affairs
shall implement an information technology
system that fully supports the Program and
allows for data assessment and comprehen-
sive monitoring of the Program.

(2) ELEMENTS OF SYSTEM.—The information
technology system required to be imple-
mented under paragraph (1) shall include the
following:

(A) The ability to easily retrieve data that
will allow all aspects of the Program (at the
medical center and aggregate levels) and the
workload trends for the Program to be as-
sessed and comprehensively monitored.

(B) The ability to manage data with re-
spect to a number of caregivers that is more
than the number of caregivers that the Sec-
retary expects to apply for the Program.

(C) The ability to integrate the system
with other relevant information technology
systems of the Veterans Health Administra-
tion.

(b) ASSESSMENT OF PROGRAM.—Not later
than 180 days after implementing the system
described in subsection (a), the Secretary
shall, through the Under Secretary for
Health, use data from the system and other
relevant data to conduct an assessment of
how key aspects of the Program are struc-
tured and carried out.

(c) ONGOING MONITORING OF AND MODIFICA-
TIONS TO PROGRAM.—

(1) MONITORING.—The Secretary shall use
the system implemented under subsection
(a) to monitor and assess the workload of the
Program, including monitoring and assess-
ment of data on—

(A) the status of applications, appeals, and
home visits in connection with the Program;
and

(B) the use by caregivers participating in
the Program of other support services under
the Program such as respite care.

(2) MODIFICATIONS.—Based on the moni-
toring and assessment conducted under para-
graph (1), the Secretary shall identify and
implement such modifications to the Pro-
gram as the Secretary considers necessary to
ensure the Program is functioning as in-
tended and providing veterans and caregivers
participating in the Program with services
in a timely manner.

(d) REPORTS.—

(1) INITIAL REPORT.—

(A) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall submit to the Committee
on Veterans’ Affairs of the Senate, the Com-
mittee on Veterans’ Affairs of the House of
Representatives, and the Comptroller Gen-
eral of the United States a report that in-
cludes—

(i) the status of the planning, development,
and deployment of the system required to be
implemented under subsection (a), including
any changes in the timeline for the imple-
mentation of the system; and

(ii) an assessment of the needs of family
caregivers of veterans described in subpara-
graph (B), the resources needed for the inclu-
sion of such family caregivers in the Pro-
gram, and such changes to the Program as
the Secretary considers necessary to ensure
the successful expansion of the Program to
include such family caregivers.

(B) VETERANS DESCRIBED.—Veterans de-
scribed in this subparagraph are veterans
who are eligible for the Program under
clause (ii) or (iii) of section 1720G(a)(2)(B) of
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title 38, United States Code, as amended by
section 6431(a)(1) of this Act, solely due to a
serious injury (including traumatic brain in-
jury, psychological trauma, or other mental
disorder) incurred or aggravated in the line
of duty in the active military, naval, or air
service before September 11, 2001.

(2) NOTIFICATION BY COMPTROLLER GEN-
ERAL.—The Comptroller General shall review
the report submitted under paragraph (1) and
notify the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’
Affairs of the House of Representatives with
respect to the progress of the Secretary in—

(A) fully implementing the system re-
quired under subsection (a); and

(B) implementing a process for using such
system to monitor and assess the Program
under subsection (¢)(1) and modify the Pro-
gram as considered necessary under sub-
section (c)(2).

(3) FINAL REPORT.—

(A) IN GENERAL.—Not later than December
31, 2017, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate, the Committee on Veterans’ Affairs of
the House of Representatives, and the Comp-
troller General a report on the implementa-
tion of subsections (a) through (c).

(B) ELEMENTS.—The report required by
subparagraph (A) shall include the following:

(i) A certification by the Secretary with
respect to whether the information tech-
nology system described in subsection (a)
has been implemented.

(ii) A description of how the Secretary has
implemented such system.

(iii) A description of the modifications to
the Program, if any, that were identified and
implemented under subsection (c)(2).

(iv) A description of how the Secretary is
using such system to monitor the workload
of the Program.

(e) DEFINITIONS.—In this section:

(1) ACTIVE MILITARY, NAVAL, OR AIR SERV-
ICE.—The term ‘‘active military, naval, or
air service’ has the meaning given that term
in section 101 of title 38, United States Code.

(2) PROGRAM.—The term ‘“‘Program’ means
the program of comprehensive assistance for
family caregivers under section 1720G(a) of
title 38, United States Code, as amended by
section 6431 of this Act.

SEC. 6433. MODIFICATIONS TO ANNUAL EVALUA-
TION REPORT ON CAREGIVER PRO-
GRAM OF DEPARTMENT OF VET-
ERANS AFFAIRS.

(a) BARRIERS TO CARE AND SERVICES.—Sub-
paragraph (A)(iv) of section 101(c)(2) of the
Caregivers and Veterans Omnibus Health
Services Act of 2010 (Public Law 111-163; 38
U.S.C. 1720G note) is amended by inserting *,
including a description of any barriers to ac-
cessing and receiving care and services under
such programs’’ before the semicolon.

(b) SUFFICIENCY OF TRAINING FOR FAMILY
CAREGIVER PROGRAM.—Subparagraph (B) of
such section is amended—

(1) in clause (i), by striking ‘‘; and’’ and in-
serting a semicolon;

(2) in clause (ii), by striking the period at
the end and inserting ‘‘; and”’; and

(3) by adding at the end the following new
clause:

‘“(iii) an evaluation of the sufficiency and
consistency of the training provided to fam-
ily caregivers under such program in pre-
paring family caregivers to provide care to
veterans under such program.’’.

SEC. 6434. ADVISORY COMMITTEE ON CAREGIVER
POLICY.

(a) ESTABLISHMENT.—There is established
in the Department of Veterans Affairs an ad-
visory committee on policies relating to
caregivers of veterans (in this section re-
ferred to as the ‘“‘Committee’’).

(b) COMPOSITION.—The Committee shall be
composed of the following:
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(1) A Chair selected by the Secretary of
Veterans Affairs.

(2) A representative from each of the fol-
lowing agencies or organizations selected by
the head of such agency or organization:

(A) The Department of Veterans Affairs.

(B) The Department of Defense.

(C) The Department of Health and Human
Services.

(D) The Department of Labor.

(E) The Centers for Medicare and Medicaid
Services.

(3) Not fewer than seven individuals who
are not employees of the Federal Govern-
ment selected by the Secretary from among
the following individuals:

(A) Academic experts in fields relating to
caregivers.

(B) Clinicians.

(C) Caregivers.

(D) Individuals in receipt of caregiver serv-
ices.

(E) Such other individuals with expertise
that is relevant to the duties of the Com-
mittee as the Secretary considers appro-
priate.

(c) DUTIES.—The duties of the Committee
are as follows:

(1) To regularly review and recommend
policies of the Department of Veterans Af-
fairs relating to caregivers of veterans.

(2) To examine and advise the implementa-
tion of such policies.

(3) To evaluate the effectiveness of such
policies.

(4) To recommend standards of care for
caregiver services and respite care services
provided to a caregiver or veteran by a non-
profit or private sector entity.

(56) To develop recommendations for legis-
lative or administrative action to enhance
the provision of services to caregivers and
veterans, including eliminating gaps in such
services and eliminating disparities in eligi-
bility for such services.

(6) To make recommendations on coordina-
tion with State and local agencies and rel-
evant nonprofit organizations on maximizing
the use and effectiveness of resources for
caregivers of veterans.

(d) REPORTS.—

(1) ANNUAL REPORT TO SECRETARY.—

(A) IN GENERAL.—Not later than September
1, 2017, and not less frequently than annually
thereafter until the termination date speci-
fied in subsection (e), the Chair of the Com-
mittee shall submit to the Secretary a re-
port on policies and services of the Depart-
ment of Veterans Affairs relating to care-
givers of veterans.

(B) ELEMENTS.—Each report required by
subparagraph (A) shall include the following:

(i) An assessment of the policies of the De-
partment relating to caregivers of veterans
and services provided pursuant to such poli-
cies as of the date of the submittal of the re-
port.

(ii) A description of any recommendations
made by the Committee to improve the co-
ordination of services for caregivers of vet-
erans between the Department and the enti-
ties specified in subparagraphs (B) through
(E) of subsection (b)(2) and to eliminate bar-
riers to the effective use of such services, in-
cluding with respect to eligibility criteria.

(iii) An evaluation of the effectiveness of
the Department in providing services for
caregivers of veterans.

(iv) An evaluation of the quality and suffi-
ciency of services for caregivers of veterans
available from nongovernmental organiza-
tions.

(v) A description of any gaps identified by
the Committee in care or services provided
by caregivers to veterans and recommenda-
tions for legislative or administrative action
to address such gaps.
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(vi) Such other matters or recommenda-
tions as the Chair considers appropriate.

(2) TRANSMITTAL TO CONGRESS.—Not later
than 90 days after the receipt of a report
under paragraph (1), the Secretary shall
transmit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representa-
tives a copy of such report, together with
such comments and recommendations con-
cerning such report as the Secretary con-
siders appropriate.

(e) TERMINATION.—The Committee shall
terminate on December 31, 2022.

SEC. 6435. COMPREHENSIVE STUDY ON SERI-
OUSLY INJURED VETERANS AND
THEIR CAREGIVERS.

(a) STUDY REQUIRED.—During the period
specified in subsection (d), the Secretary of
Veterans Affairs shall provide for the con-
duct by an independent entity of a com-
prehensive study on the following:

(1) Veterans who have incurred a serious
injury or illness, including a mental health
injury or illness.

(2) Individuals who are acting as caregivers
for veterans.

(b) ELEMENTS.—The comprehensive study
required by subsection (a) shall include the
following with respect to each veteran in-
cluded in such study:

(1) The health of the veteran and, if appli-
cable, the impact of the caregiver of such
veteran on the health of such veteran.

(2) The employment status of the veteran
and, if applicable, the impact of the care-
giver of such veteran on the employment
status of such veteran.

(3) The financial status and needs of the
veteran.

(4) The use by the veteran of benefits avail-
able to such veteran from the Department of
Veterans Affairs.

(5) Such other information as the Sec-
retary considers appropriate.

(c) CONTRACT.—The Secretary shall enter
into a contract with an appropriate inde-
pendent entity to conduct the study required
by subsection (a).

(d) PERIOD SPECIFIED.—The period specified
in this subsection is the one-year period be-
ginning on the date that is four years after
the date specified in section 1720G(a)(2)(B)(i)
of title 38, United States Code, as amended
by section 6431(a)(1) of this Act.

(e) REPORT.—Not later than 30 days after
the end of the period specified in subsection
(d), the Secretary shall submit to the Com-
mittee on Veterans’ Affairs of the Senate
and the Committee on Veterans’ Affairs of
the House of Representatives a report on the
results of the study required by subsection
(a).

TITLE LXVII—FACILITY CONSTRUCTION

AND LEASES

Subtitle A—Medical Facility Construction
and Leases
SEC. 6441. AUTHORIZATION OF CERTAIN MAJOR
MEDICAL FACILITY PROJECTS OF
THE DEPARTMENT OF VETERANS
AFFAIRS.

The Secretary of Veterans Affairs may
carry out the following major medical facil-
ity projects, with each project to be carried
out in an amount not to exceed the amount
specified for that project:

(1) Seismic corrections to buildings, in-
cluding retrofitting and replacement of high-
risk buildings, in San Francisco, California,
in an amount not to exceed $317,300,000.

(2) Seismic corrections to facilities, includ-
ing facilities to support homeless veterans,
at the medical center in West Los Angeles,
California, in an amount not to exceed
$370,800,000.

(3) Seismic corrections to the mental
health and community living center in Long
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Beach, California, in an amount not to ex-

ceed $317,300,000.

(4) Construction of an outpatient clinic,
administrative space, cemetery, and col-
umbarium in Alameda, California, in an
amount not to exceed $240,200,000.

(5) Realignment of medical facilities in
Livermore, California, in an amount not to
exceed $415,600,000.

(6) Construction of a replacement commu-
nity living center in Perry Point, Maryland,
in an amount not to exceed $92,700,000.

(7) Seismic corrections and other renova-
tions to several buildings and construction
of a specialty care building in American
Lake, Washington, in an amount not to ex-
ceed $161,700,000.

SEC. 6442. AUTHORIZATION OF CERTAIN MAJOR
MEDICAL FACILITY LEASES OF THE
DEPARTMENT OF VETERANS AF-
FAIRS.

The Secretary of Veterans Affairs may
carry out the following major medical facil-
ity leases at the locations specified and in an
amount for each lease not to exceed the
amount specified for such location (not in-
cluding any estimated cancellation costs):

(1) For an outpatient clinic, Ann Arbor,
Michigan, an amount not to exceed
$17,093,000.

(2) For an outpatient mental health clinic,
Birmingham, Alabama, an amount not to ex-
ceed $6,971,000.

(3) For an outpatient specialty clinic, Bir-
mingham, Alabama, an amount not to ex-
ceed $10,479,000.

(4) For research space, Boston, Massachu-
setts, an amount not to exceed $5,497,000.

(56) For research space, Charleston, South
Carolina, an amount not to exceed $6,581,000.

(6) For an outpatient clinic, Daytona
Beach, Florida, an amount not to exceed
$12,664,000.

(7) For Chief Business Office Purchased
Care office space, Denver, Colorado, an
amount not to exceed $17,215,000.

(8) For an outpatient clinic, Gainesville,
Florida, an amount not to exceed $4,686,000.

(9) For an outpatient clinic, Hampton
Roads, Virginia, an amount not to exceed
$18,124,000.

(10) For research space, Mission Bay, Cali-
fornia, an amount not to exceed $23,454,000.

(11) For an outpatient clinic, Missoula,
Montana, an amount not to exceed $7,130,000.

(12) For an outpatient clinic, Northern Col-
orado, Colorado, an amount not to exceed
$8,776,000.

(13) For an outpatient clinic, Ocala, Flor-
ida, an amount not to exceed $5,279,000.

(14) For an outpatient clinic, Oxnard, Cali-
fornia, an amount not to exceed $6,297,000.

(15) For an outpatient clinic, Pike County,
Georgia, an amount not to exceed $5,757,000.

(16) For an outpatient clinic, Portland,
Maine, an amount not to exceed $6,846,000.

(17) For an outpatient clinic, Raleigh,
North Carolina, an amount not to exceed
$21,607,000.

(18) For an outpatient clinic, Santa Rosa,
California, an amount not to exceed
$6,498,000.

(19) For a replacement outpatient clinic,
Corpus Christi, Texas, an amount not to ex-
ceed $7,452,000.

(20) For a replacement outpatient clinic,
Jacksonville, Florida, an amount not to ex-
ceed $18,136,000.

(21) For a replacement outpatient clinic,
Pontiac, Michigan, an amount not to exceed
$4,532,000.

(22) For a replacement outpatient clinic,
phase II, Rochester, New York, an amount
not to exceed $6,901,000.

(23) For a replacement outpatient clinic,
Tampa, Florida, an amount not to exceed
$10,568,000.
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(24) For a replacement outpatient clinic,
Terre Haute, Indiana, an amount not to ex-
ceed $4,475,000.

SEC. 6443. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS FOR
CONSTRUCTION.—There is authorized to be ap-
propriated to the Secretary of Veterans Af-
fairs for fiscal year 2016 or the year in which
funds are appropriated for the Construction,
Major Projects, account $1,915,600,000 for the
projects authorized in section 6441.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
MEDICAL FACILITY LEASES.—There is author-
ized to be appropriated to the Secretary of
Veterans Affairs for fiscal year 2016 or the
year in which funds are appropriated for the
Medical Facilities account $190,954,000 for the
leases authorized in section 6442.

(c) LIMITATION.—The projects authorized in
section 6431 may only be carried out using—

(1) funds appropriated for fiscal year 2016
pursuant to the authorization of appropria-
tions in subsection (b);

(2) funds available for Construction, Major
Projects, for a fiscal year before fiscal year
2016 that remain available for obligation;

(3) funds available for Construction, Major
Projects, for a fiscal year after fiscal year
2016 that remain available for obligation;

(4) funds appropriated for Construction,
Major Projects, for fiscal year 2016 for a cat-
egory of activity not specific to a project;

(6) funds appropriated for Construction,
Major Projects, for a fiscal year before fiscal
year 2016 for a category of activity not spe-
cific to a project; and

(6) funds appropriated for Construction,
Major Projects, for a fiscal year after fiscal
year 2016 for a category of activity not spe-
cific to a project.

Subtitle B—Leases at Department of
Veterans Affairs West Los Angeles Campus
SEC. 6451. AUTHORITY TO ENTER INTO CERTAIN
LEASES AT THE DEPARTMENT OF
VETERANS AFFAIRS WEST LOS AN-

GELES CAMPUS.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs may carry out leases described
in subsection (b) at the Department of Vet-
erans Affairs West Los Angeles Campus in
Los Angeles, California (hereinafter in this
section referred to as the ‘“‘Campus’).

(b) LEASES DESCRIBED.—Leases described in
this subsection are the following:

(1) Any enhanced-use lease of real property
under subchapter V of chapter 81 of title 38,
United States Code, for purposes of providing
supportive housing, as that term is defined
in section 8161(3) of such title, that prin-
cipally benefit veterans and their families.

(2) Any lease of real property for a term
not to exceed 50 years to a third party to
provide services that principally benefit vet-
erans and their families and that are limited
to one or more of the following purposes:

(A) The promotion of health and wellness,
including nutrition and spiritual wellness.

(B) Education.

(C) Vocational training, skills building, or
other training related to employment.

(D) Peer activities, socialization, or phys-
ical recreation.

(E) Assistance with legal issues and Fed-
eral benefits.

(F') Volunteerism.

(G) Family support services,
child care.

(H) Transportation.

(I) Services in support of one or more of
the purposes specified in subparagraphs (A)
through (H).

(3) A lease of real property for a term not
to exceed 10 years to The Regents of the Uni-
versity of California, a corporation organized
under the laws of the State of California, on
behalf of its University of California, Los
Angeles (UCLA) campus (hereinafter in this
section referred to as ‘“The Regents’’), if—

including

CONGRESSIONAL RECORD — SENATE

(A) the lease is consistent with the master
plan described in subsection (g);

(B) the provision of services to veterans is
the predominant focus of the activities of
The Regents at the Campus during the term
of the lease;

(C) The Regents expressly agrees to pro-
vide, during the term of the lease and to an
extent and in a manner that the Secretary
considers appropriate, additional services
and support (for which The Regents is not
compensated by the Secretary or through an
existing medical affiliation agreement)
that—

(i) principally benefit veterans and their
families, including veterans who are severely
disabled, women, aging, or homeless; and

(ii) may consist of activities relating to
the medical, clinical, therapeutic, dietary,
rehabilitative, legal, mental, spiritual, phys-
ical, recreational, research, and counseling
needs of veterans and their families or any of
the purposes specified in any of subpara-
graphs (A) through (I) of paragraph (2); and

(D) The Regents maintains records docu-
menting the value of the additional services
and support that The Regents provides pur-
suant to subparagraph (C) for the duration of
the lease and makes such records available
to the Secretary.

(c) LIMITATION ON LAND-SHARING AGREE-
MENTS.—The Secretary may not carry out
any land-sharing agreement pursuant to sec-
tion 8153 of title 38, United States Code, at
the Campus unless such agreement—

(1) provides additional health-care re-
sources to the Campus; and
(2) benefits veterans and their families

other than from the generation of revenue
for the Department of Veterans Affairs.

(d) REVENUES FROM LEASES AT THE CAM-
PUS.—Any funds received by the Secretary
under a lease described in subsection (b)
shall be credited to the applicable Depart-
ment medical facilities account and shall be
available, without fiscal year limitation and
without further appropriation, exclusively
for the renovation and maintenance of the
land and facilities at the Campus.

(e) EASEMENTS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law (other than Federal
laws relating to environmental and historic
preservation), pursuant to section 8124 of
title 38, United States Code, the Secretary
may grant easements or rights-of-way on,
above, or under lands at the Campus to—

(A) any local or regional public transpor-
tation authority to access, construct, use,
operate, maintain, repair, or reconstruct
public mass transit facilities, including,
fixed guideway facilities and transportation
centers; and

(B) the State of California, County of Los
Angeles, City of Los Angeles, or any agency
or political subdivision thereof, or any pub-
lic utility company (including any company
providing electricity, gas, water, sewage, or
telecommunication services to the public)
for the purpose of providing such public util-
ities.

(2) IMPROVEMENTS.—Any improvements
proposed pursuant to an easement or right-
of-way authorized under paragraph (1) shall
be subject to such terms and conditions as
the Secretary considers appropriate.

(3) TERMINATION.—Any easement or right-
of-way authorized under paragraph (1) shall
be terminated upon the abandonment or non-
use of the easement or right-of-way and all
right, title, and interest in the land covered
by the easement or right-of-way shall revert
to the United States.

(f) PROHIBITION ON SALE OF PROPERTY.—
Notwithstanding section 8164 of title 38,
United States Code, the Secretary may not
sell or otherwise convey to a third party fee
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simple title to any real property or improve-
ments to real property made at the Campus.

(g) CONSISTENCY WITH MASTER PLAN.—The
Secretary shall ensure that each lease car-
ried out under this section is consistent with
the draft master plan approved by the Sec-
retary on January 28, 2016, or successor mas-
ter plans.

(h) COMPLIANCE WITH CERTAIN LAWS.—

(1) LAWS RELATING TO LEASES AND LAND
USE.—If the Inspector General of the Depart-
ment of Veterans Affairs determines, as part
of an audit report or evaluation conducted
by the Inspector General, that the Depart-
ment is not in compliance with all Federal
laws relating to leases and land use at the
Campus, or that significant mismanagement
has occurred with respect to leases or land
use at the Campus, the Secretary may not
enter into any lease or land-sharing agree-
ment at the Campus, or renew any such lease
or land-sharing agreement that is not in
compliance with such laws, until the Sec-
retary certifies to the Committee on Vet-
erans’ Affairs of the Senate, the Committee
on Veterans’ Affairs of the House of Rep-
resentatives, and each Member of the Senate
and the House of Representatives who rep-
resents the area in which the Campus is lo-
cated that all recommendations included in
the audit report or evaluation have been im-
plemented.

(2) COMPLIANCE OF PARTICULAR LEASES.—
Except as otherwise expressly provided by
this section, no lease may be entered into or
renewed under this section unless the lease
complies with chapter 33 of title 41, United
States Code, and all Federal laws relating to
environmental and historic preservation.

(i) COMMUNITY VETERANS ENGAGEMENT
BOARD.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary shall establish a Community
Veterans Engagement Board (in this sub-
section referred to as the ‘‘Board’) for the
Campus to coordinate locally with the De-
partment of Veterans Affairs to—

(A) identify the goals of the community;
and

(B) provide advice and recommendations to
the Secretary to improve services and out-
comes for veterans, members of the Armed
Forces, and the families of such veterans and
members.

(2) MEMBERS.—The Board shall be com-
prised of a number of members that the Sec-
retary determines appropriate, of which not
less than 50 percent shall be veterans. The
nonveteran members shall be family mem-
bers of veterans, veteran advocates, service
providers, or stakeholders.

(3) COMMUNITY INPUT.—In carrying out sub-
paragraphs (A) and (B) of paragraph (1), the
Board shall—

(A) provide the community opportunities
to collaborate and communicate with the
Board, including by conducting public fo-
rums on the Campus; and

(B) focus on local issues regarding the De-
partment that are identified by the commu-
nity, including with respect to health care,
benefits, and memorial services at the Cam-
pus.

(j) NOTIFICATION AND REPORTS.—

(1) CONGRESSIONAL NOTIFICATION.—With re-
spect to each lease or land-sharing agree-
ment intended to be entered into or renewed
at the Campus, the Secretary shall notify
the Committee on Veterans’ Affairs of the
Senate, the Committee on Veterans’ Affairs
of the House of Representatives, and each
Member of the Senate and the House of Rep-
resentatives who represents the area in
which the Campus is located of the intent of
the Secretary to enter into or renew the
lease or land-sharing agreement not later
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than 45 days before entering into or renewing
the lease or land-sharing agreement.

(2) ANNUAL REPORT.—Not later than one
year after the date of the enactment of this
Act, and not less frequently than annually
thereafter, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate, the Committee on Veterans’ Affairs of
the House of Representatives, and each Mem-
ber of the Senate and the House of Rep-
resentatives who represents the area in
which the Campus is located an annual re-
port evaluating all leases and land-sharing
agreements carried out at the Campus, in-
cluding—

(A) an evaluation of the management of
the revenue generated by the leases; and

(B) the records described in subsection
ME)D).

(3) INSPECTOR GENERAL REPORT.—

(A) IN GENERAL.—Not later than each of
two years and five years after the date of the
enactment of this Act, and as determined
necessary by the Inspector General of the
Department of Veterans Affairs thereafter,
the Inspector General shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate, the Committee on Veterans’ Affairs of
the House of Representatives, and each Mem-
ber of the Senate and the House of Rep-
resentatives who represents the area in
which the Campus is located a report on all
leases carried out at the Campus and the
management by the Department of the use of
land at the Campus, including an assessment
of the efforts of the Department to imple-
ment the master plan described in subsection
(g) with respect to the Campus.

(B) CONSIDERATION OF ANNUAL REPORT.—In
preparing each report required by subpara-
graph (A), the Inspector General shall take
into account the most recent report sub-
mitted to Congress by the Secretary under
paragraph (2).

(k) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as a limita-
tion on the authority of the Secretary to
enter into other agreements regarding the
Campus that are authorized by law and not
inconsistent with this section.

(1) PRINCIPALLY BENEFIT VETERANS AND
THEIR FAMILIES DEFINED.—In this section the
term ‘‘principally benefit veterans and their
families’’, with respect to services provided
by a person or entity under a lease of prop-
erty or land-sharing agreement—

(1) means services—

(A) provided exclusively to veterans and
their families; or

(B) that are designed for the particular
needs of veterans and their families, as op-
posed to the general public, and any benefit
of those services to the general public is dis-
tinct from the intended benefit to veterans
and their families; and

(2) excludes services in which the only ben-
efit to veterans and their families is the gen-
eration of revenue for the Department of
Veterans Affairs.

(m) CONFORMING AMENDMENTS.—

(1) PROHIBITION ON DISPOSAL OF PROP-
ERTY.—Section 224(a) of the Military Con-
struction and Veterans Affairs and Related
Agencies Appropriations Act, 2008 (Public
Law 110-161; 121 Stat. 2272) is amended by
striking ‘“The Secretary of Veterans Affairs”
and inserting ‘‘Except as authorized under
section 6451 of the National Defense Author-
ization Act for Fiscal Year 2017, the Sec-
retary of Veterans Affairs”.

(2) ENHANCED-USE LEASES.—Section 8162(c)
of title 38, United States Code, is amended by
inserting ‘‘, other than an enhanced-use
lease under section 6451 of the National De-
fense Authorization Act for Fiscal Year
2017,” before ‘‘shall be considered’.
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TITLE LXVIII—OTHER VETERANS
MATTERS
SEC. 6461. CLARIFICATION OF PRESUMPTIONS OF
EXPOSURE FOR VETERANS WHO
SERVED IN VICINITY OF REPUBLIC
OF VIETNAM.

(a) COMPENSATION.—Subsections (a)(1) and
(f) of section 1116 of title 38, United States
Code, are amended by inserting ‘‘(including
its territorial seas)’’ after ‘‘served in the Re-
public of Vietnam’’ each place it appears.

(b) HEALTH CARE.—Section 1710(e)(4) of
such title is amended by inserting ‘‘(includ-
ing its territorial seas)’’ after ‘‘served on ac-
tive duty in the Republic of Vietnam™’.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect as if enacted on September 25, 1985.

TITLE LXIX—OTHER MATTERS
SEC. 6471. TEMPORARY VISA FEE FOR EMPLOY-
ERS WITH MORE THAN 50 PERCENT
FOREIGN WORKFORCE.

(a) IN GENERAL.—Section 411 of the Air
Transportation Safety and System Stabiliza-
tion Act (49 U.S.C. 40101 note), as added by
section 402(g) of the James Zadroga 9/11 Vic-
tim Compensation Fund Reauthorization Act
(title IV of division O of Public Law 114-113),
is amended—

(1) by amending to section heading to read
as follows: ‘‘TEMPORARY VISA FEE FOR EMPLOY-
ERS WITH MORE THAN 50 PERCENT FOREIGN
WORKFORCE’’; and

(2) by striking subsections (a) and (b) and
inserting the following:

‘“(a) TEMPORARY L. VISA FEE INCREASE.—
Notwithstanding section 281 of the Immigra-
tion and Nationality Act (8 U.S.C. 1351) or
any other provision of law, the filing fee re-
quired to be submitted with a petition filed
under section 101(a)(15)(L) of the Immigra-
tion and Nationality Act (8 TU.S.C.
1101(a)(15)(L)), except for an amended peti-
tion without an extension of stay request,
shall be increased by $4,500 for petitioners
that employ 50 or more employees in the
United States if more than 50 percent of the
petitioner’s employees are nonimmigrants
described in subparagraph (H)(1)(b) or (L) of
section 101(a)(15) of such Act. This fee shall
also apply to petitioners described in this
subsection who file an individual petition on
the basis of an approved blanket petition.

“(b) TEMPORARY H-1B VISA FEE INCREASE.—
Notwithstanding section 281 of the Immigra-
tion and Nationality Act (8 U.S.C. 1351) or
any other provision of law, the filing fee re-
quired to be submitted with a petition under
section 101(a)(15)(H)(i)(b) of the Immigration
and Nationality Act (8 U.Ss.C.
1101(a)(15)(H)(i)(b)), except for an amended
petition without an extension of stay re-
quest, shall be increased by $4,000 for peti-
tioners that employ 50 or more employees in
the United States if more than 50 percent of
the petitioner’s employees are non-
immigrants described in subparagraph
(H)(1)(b) or (L) of section 101(a)(15) of such
Act.”.

(b) EFFECTIVE DATES.—The amendments
made by subsection (a)—

(1) shall take effect on the date that is 30
days after the date of the enactment of this
Act; and

(2) shall apply to any petition filed during
the period beginning on such effective date
and ending on September 30, 2025.

SA 4657. Mr. COTTON submitted an
amendment intended to be proposed by
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
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tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

AMENDMENT NO. 4657

At the end of subtitle F of title XII, add
the following:

SEC. 1247. PROHIBITION ON REQUIRING UNITED
STATES AIR CARRIERS TO COMPLY
WITH AIR DEFENSE IDENTIFICATION
ZONES DECLARED BY THE PEOPLE’S
REPUBLIC OF CHINA.

The Administrator of the Federal Aviation
Administration shall not promulgate a spe-
cial rule that requires an air carrier that
holds an air carrier certificate issued under
chapter 411 of title 49, United States Code, to
comply with any air defense identification
zone declared by the People’s Republic of
China that is inconsistent with TUnited
States policy, overlaps with preexisting air
identification zones, covers disputed terri-
tory, or covers a specific geographic area
over the East China Sea or South China Sea.

SA 4658. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 4336 sub-
mitted by Mr. BROWN and intended to
be proposed to the bill S. 2943, to au-
thorize appropriations for fiscal year
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 1 of the amendment,
strike line 2 and all that follows through
page 20, line 6, and insert the following:

Subtitle J—Veterans Matters

PART I—VETERANS CHOICE PROGRAM

SEC. 1097. ESTABLISHMENT OF VETERANS
CHOICE PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—

(1) IN GENERAL.—Subchapter I of chapter 17
of title 38, United States Code, is amended by
inserting after section 1703 the following new
section:

“§1703A. Veterans Choice Program

‘‘(a) PROGRAM.—

‘(1) FURNISHING OF CARE.—Hospital care
and medical services under this chapter shall
be furnished to an eligible veteran described
in subsection (b), at the election of such vet-
eran, through contracts authorized under
subsection (e), or any other law administered
by the Secretary, with eligible providers de-
scribed in subsection (¢) for the furnishing of
such care and services to veterans. The fur-
nishing of hospital care and medical services
under this section may be referred to as the
‘Veterans Choice Program’.

¢“(2) COORDINATION OF CARE AND SERVICES.—
The Secretary shall coordinate, through the
Non-VA Care Coordination Program of the
Department, the furnishing of care and serv-
ices under this section to eligible veterans,
including by ensuring that an eligible vet-
eran receives an appointment for such care
and services within the wait-time goals of
the Veterans Health Administration for the
furnishing of hospital care and medical serv-
ices.

‘“(b) ELIGIBLE VETERANS.—A veteran is an
eligible veteran for purposes of this section
if—

‘(1) the veteran is enrolled in the patient
enrollment system of the Department estab-
lished and operated under section 1705 of this
title; and

““(2)(A) the veteran is unable to schedule an
appointment for the receipt of hospital care
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or medical services from a health care pro-
vider of the Department within the lesser
of—

‘(i) the wait-time goals of the Veterans
Health Administration for such care or serv-
ices; or

‘‘(ii) a period determined by a health care
provider of the Department to be clinically
necessary for the receipt of such care or
services;

‘(B) the veteran does not reside within 40
miles driving distance from a medical facil-
ity of the Department, including a commu-
nity-based outpatient clinic, with a full-time
primary care physician;

““(C) the veteran—

‘(i) resides in a State without a medical
facility of the Department that provides—

““(I) hospital care;

‘“(IT) emergency medical services; and

“(III) surgical care rated by the Secretary
as having a surgical complexity of standard;
and

‘‘(ii) does not reside within 20 miles driving
distance from a medical facility of the De-
partment described in clause (i);

‘(D) the veteran faces an unusual or exces-
sive burden in accessing hospital care or
medical services from a medical facility of
the Department that is within 40 miles driv-
ing distance from the residence of the vet-
eran due to—

‘‘(i) geographical challenges;

‘‘(ii) environmental factors, such as roads
that are not accessible to the general public,
traffic, or hazardous weather;

‘‘(iii) a medical condition of the veteran
that affects the ability to travel; or

‘(iv) such other factors as determined by
the Secretary;

‘““(E) the veteran resides in a location,
other than a location in Guam, American
Samoa, or the Republic of the Philippines,
that requires the veteran to travel by air,
boat, or ferry to reach a medical facility of
the Department, including a community-
based outpatient clinic;

‘“(F) the veteran is enrolled in the pilot
program under section 403 of the Veterans’
Mental Health and Other Care Improvements
Act of 2008 (Public Law 110-387; 38 U.S.C. 1703
note) as of the date on which such pilot pro-
gram terminates under such section; or

‘(G) there is a compelling reason, as deter-
mined by the Secretary, that the veteran
needs to receive hospital care or medical
services from a medical facility other than a
medical facility of the Department.

‘‘(c) ELIGIBLE PROVIDERS.—

‘(1) IN GENERAL.—A health care provider is
an eligible provider for purposes of this sec-
tion if the health care provider is a health
care provider specified in paragraph (2) and
meets standards established by the Sec-
retary for purposes of this section, including
standards relating to education, certifi-
cation, licensure, training, and employment
history.

‘(2) HEALTH CARE PROVIDERS SPECIFIED.—
The health care providers specified in this
paragraph are the following:

““(A) Any health care provider that is par-
ticipating in the Medicare program under
title XVIII of the Social Security Act (42
U.S.C. 139 et seq.), including any physician
furnishing services under such program.

‘“(B) Any health care provider of a Feder-
ally-qualified health center (as defined in
section 1905(1)(2)(B) of the Social Security
Act (42 U.S.C. 1396d(1)(2)(B))).

‘“(C) Any health care provider of the De-
partment of Defense.

‘(D) Any health care provider of the Indian
Health Service.

‘“(E) Any health care provider of an aca-
demic affiliate of the Department of Vet-
erans Affairs.
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‘(F) Any health care provider of a health
system established to serve Alaska Natives.

‘(&) Any other health care provider that
meets criteria established by the Secretary
for purposes of this section.

‘“(3) CHOICE OF PROVIDER.—An eligible vet-
eran who makes an election under subsection
(d) to receive hospital care or medical serv-
ices under this section may select a provider
of such care or services from among the
health care providers specified in paragraph
(2) that are accessible to the veteran.

‘(4) ELIGIBILITY.—To be eligible to furnish
care or services under this section, a health
care provider must—

““(A) maintain at least the same or similar
credentials and licenses as those credentials
and licenses that are required of health care
providers of the Department, as determined
by the Secretary for purposes of this section;
and

‘“(B) submit, not less frequently than annu-
ally, verification of such licenses and creden-
tials maintained by such health care pro-
vider.

““(5) TIERED NETWORK.—

‘““(A) IN GENERAL.—To promote the provi-
sion of high-quality and high-value health
care under this section, the Secretary may
develop a tiered provider network of eligible
providers based on criteria established by
the Secretary for purposes of this section.

‘(B) EXCEPTION.—In developing a tiered
provider network of eligible providers under
subparagraph (A), the Secretary may not
prioritize providers in a tier over providers
in any other tier in a manner that limits the
choice of an eligible veteran in selecting an
eligible provider under this section.

“(6) ALASKA NATIVE DEFINED.—In this sub-
section, the term ‘Alaska Native’ means a
person who is a member of any Native vil-
lage, Village Corporation, or Regional Cor-
poration, as those terms are defined in sec-
tion 3 of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602).

¢“(d) ELECTION AND AUTHORIZATION.—

‘(1) IN GENERAL.—In the case of an eligible
veteran described in subsection (b)(2)(A), the
Secretary shall, at the election of the vet-
eran—

‘“(A) provide the veteran an appointment
that exceeds the wait-time goals described in
such subsection or place such veteran on an
electronic waiting list described in para-
graph (2) for an appointment for hospital
care or medical services the veteran has
elected to receive under this section; or

‘“(B)(1) authorize that such care or services
be furnished to the eligible veteran under
this section; and

‘“(ii) notify the eligible veteran by the
most effective means available, including
electronic communication or notification in
writing, describing the care or services the
eligible veteran is eligible to receive under
this section.

¢(2) ELECTRONIC WAITING LIST.—The elec-
tronic waiting list described in this para-
graph shall be maintained by the Depart-
ment and allow access by each eligible vet-
eran via www.myhealth.va.gov or any suc-
cessor website (or other digital channel) for
the following purposes:

‘““(A) To determine the place of such eligi-
ble veteran on the waiting list.

‘(B) To determine the average length of
time an individual spends on the waiting
list, disaggregated by medical facility of the
Department and type of care or service need-
ed, for purposes of allowing such eligible vet-
eran to make an informed election under
paragraph (1).

‘““(e) CARE AND SERVICES THROUGH CON-
TRACTS.—

(1) CONTRACTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall enter
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into contracts with eligible providers for fur-
nishing care and services to eligible veterans
under this section.

‘““(B) OTHER PROCESSES.—Before entering
into a contract under this paragraph, the
Secretary shall, to the maximum extent
practicable and consistent with the require-
ments of this section, furnish such care and
services to eligible veterans under this sec-
tion with eligible providers pursuant to shar-
ing agreements, existing contracts entered
into by the Secretary, or other processes
available at medical facilities of the Depart-
ment.

‘“(C) CONTRACT DEFINED.—In this para-
graph, the term ‘contract’ has the meaning
given that term in subpart 2.101 of the Fed-
eral Acquisition Regulation.

““(2) RATES AND REIMBURSEMENT.—

‘““(A) IN GENERAL.—In entering into a con-
tract under paragraph (1) with an eligible
provider, the Secretary shall—

‘(i) negotiate rates for the furnishing of
care and services under this section; and

‘‘(ii) reimburse the provider for such care
and services at the rates negotiated under
clause (i) as provided in such contract.

“(B) LIMIT ON RATES.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), and to the extent practicable,
rates negotiated under subparagraph (A)({)
shall not be more than the rates paid by the
United States to a provider of services (as
defined in section 1861(u) of the Social Secu-
rity Act (42 U.S.C. 1395x(u))) or a supplier (as
defined in section 1861(d) of such Act (42
U.S.C. 1395x(d))) under the Medicare program
under title XVIII of the Social Security Act
(42 U.S.C. 1395 et seq.) for the same care or
services.

¢(i1) EXCEPTIONS.—

‘() IN GENERAL.—The Secretary may nego-
tiate a rate that is more than the rate paid
by the United States as described in clause
(i) with respect to the furnishing of care or
services under this section to an eligible vet-
eran who resides in a highly rural area.

“(IT) OTHER EXCEPTIONS.—

‘“‘(aa) ALASKA.—With respect to furnishing
care or services under this section in Alaska,
the Alaska Fee Schedule of the Department
shall be followed, except for when another
payment agreement, including a contract or
provider agreement, is in place, in which
case rates for reimbursement shall be set
forth under such payment agreement.

‘““(bb) OTHER STATES.—With respect to care
or services furnished under this section in a
State with an All-Payer Model Agreement in
effect under the Social Security Act (42
U.S.C. 301 et seq.), the Medicare payment
rates under clause (i) shall be calculated
based on the payment rates under such
agreement.

¢“(II1) HIGHLY RURAL AREA DEFINED.—In this
clause, the term ‘highly rural area’ means an
area located in a county that has fewer than
seven individuals residing in that county per
square mile.

¢(C) LIMIT ON COLLECTION.—For the fur-
nishing of care or services pursuant to a con-
tract under paragraph (1), an eligible pro-
vider may not collect any amount that is
greater than the rate negotiated pursuant to
subparagraph (A)().

‘(D) VALUE-BASED REIMBURSEMENT.—In ne-
gotiating rates for the furnishing of care and
services under this section, the Secretary
may incorporate the use of value-based reim-
bursement models to promote the provision
of high-quality care.

“(f) RESPONSIBILITY FOR COSTS OF CERTAIN
CARE.—In any case in which an eligible vet-
eran is furnished hospital care or medical
services under this section for a non-service-
connected disability described in subsection
(a)(2) of section 1729 of this title, the Sec-
retary may recover or collect reasonable
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charges for such care or services from a
health-plan contract (as defined in sub-
section (i) of such section 1729) in accordance
with such section 1729.

*(g) VETERANS CHOICE CARD.—

‘(1) IN GENERAL.—Except as provided in
paragraph (5), for purposes of receiving care
and services under this section, the Sec-
retary shall issue to each veteran described
in subsection (b)(1) a card that may be pre-
sented to a health care provider to facilitate
the receipt of care or services under this sec-
tion.

‘“(2) NAME OF CARD.—Each card issued
under paragraph (1) shall be known as a ‘Vet-
erans Choice Card’.

‘“(3) DETAILS OF CARD.—Each Veterans
Choice Card issued to a veteran under para-
graph (1) shall include the following:

“(A) The name of the veteran.

‘“(B) An identification number for the vet-
eran that is not the social security number
of the veteran.

‘(C) The contact information of an appro-
priate office of the Department for health
care providers to confirm that care or serv-
ices under this section are authorized for the
veteran.

‘(D) Contact information and other rel-
evant information for the submittal of
claims or bills for the furnishing of care or
services under this section.

‘“(E) The following statement: ‘This card is
for qualifying medical care outside the De-
partment of Veterans Affairs. Please call the
Department of Veterans Affairs phone num-
ber specified on this card to ensure that
treatment has been authorized.’.

‘“(4) INFORMATION ON USE OF CARD.—Upon
issuing a Veterans Choice Card to a veteran,
the Secretary shall provide the veteran with
information clearly stating the cir-
cumstances under which the veteran may be
eligible for care or services under this sec-
tion.

“(b) PREVIOUS PROGRAM.—A  Veterans
Choice Card issued under section 101 of the
Veterans Access, Choice, and Accountability
Act of 2014 (Public Law 113-146; 38 U.S.C. 1701
note), as in effect on the day before the date
of the enactment of the National Defense
Authorization Act for Fiscal Year 2017, shall
be sufficient for purposes of receiving care
and services under this section and the Sec-
retary is not required to reissue a Veterans
Choice Card under paragraph (1) to any vet-
eran that has such a card issued under such
section 101.

“(h) INFORMATION ON AVAILABILITY OF
CARE.—The Secretary shall provide informa-
tion to a veteran about the availability of
care and services under this section in the
following circumstances:

‘(1 When the veteran enrolls in the pa-
tient enrollment system of the Department
established and operated under section 1705
of this title.

‘“(2) When the veteran attempts to sched-
ule an appointment for the receipt of hos-
pital care or medical services from the De-
partment but is unable to schedule an ap-
pointment within the wait-time goals of the
Veterans Health Administration for the fur-
nishing of such care or services.

‘(3) When the veteran becomes eligible for
hospital care or medical services under this
section under subparagraph (B), (C), (D), (E),
(F), or (G) of subsection (b)(2).

‘(1) FoLLOW-UP CARE.—The Secretary shall
ensure that, at the election of an eligible
veteran who receives hospital care or med-
ical services from an eligible provider in an
episode of care under this section, the vet-
eran receives such care or services from that
provider or another health care provider se-
lected by the veteran, including a health
care provider of the Department, through
the completion of the episode of care, includ-
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ing all specialty and ancillary services
deemed necessary as part of the treatment
recommended in the course of such care or
services.

““(j) COST-SHARING.—

‘(1) IN GENERAL.—The Secretary shall re-
quire an eligible veteran to pay a copayment
for the receipt of care or services under this
section only if such eligible veteran would be
required to pay a copayment for the receipt
of such care or services at a medical facility
of the Department or from a health care pro-
vider of the Department under this chapter.

‘(2) LIMITATION.—The amount of a copay-
ment charged under paragraph (1) may not
exceed the amount of the copayment that
would be payable by such eligible veteran for
the receipt of such care or services at a med-
ical facility of the Department or from a
health care provider of the Department
under this chapter.

“‘(k) CLAIMS PROCESSING SYSTEM.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide for an efficient nationwide system for
prompt processing and paying of bills or
claims for authorized care and services fur-
nished to eligible veterans under this sec-
tion.

““(2) ACCURACY OF PAYMENT.—

‘““(A) IN GENERAL.—The Secretary shall en-
sure that such system meets such goals for
accuracy of payment as the Secretary shall
specify for purposes of this section.

‘(B) ANNUAL REPORT.—

‘(i) IN GENERAL.—Not less frequently than
annually, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs
of the House of Representatives a report on
the accuracy of such system.

‘“(ii) ELEMENTS.—Each report required by
clause (i) shall include the following:

“(I) A description of the goals for accuracy
for such system specified by the Secretary
under subparagraph (A).

“(ITI) An assessment of the success of the
Department in meeting such goals during
the year covered by the report.

(1) DISCLOSURE OF INFORMATION.—For pur-
poses of section 7332(b)(1) of this title, an
election by an eligible veteran to receive
care or services under this section shall
serve as written consent for the disclosure of
information to health care providers for pur-
poses of treatment under this section.

“‘(m) MEDICAL RECORDS.—

‘(1) IN GENERAL.—The Secretary shall en-
sure that any eligible provider that furnishes
care or services under this section to an eli-
gible veteran submits to the Department a
copy of any medical record related to the
care or services provided to such veteran by
such provider for inclusion in the electronic
medical record of such veteran maintained
by the Department upon the completion of
the provision of such care or services to such
veteran.

‘(2) ELECTRONIC FORMAT.—Any medical
record submitted to the Department under
paragraph (1) shall, to the extent possible, be
in an electronic format.

“(n) RECORDS NOT REQUIRED FOR REIM-
BURSEMENT.—With respect to care or services
furnished to an eligible veteran by an eligi-
ble provider under this section, the receipt
by the Department of a medical record under
subsection (m) detailing such care or serv-
ices is not required before reimbursing the
provider for such care or services.

““(0) TRACKING OF MISSED APPOINTMENTS.—
The Secretary shall implement a mechanism
to track any missed appointments for care or
services under this section by eligible vet-
erans to ensure that the Department does
not pay for such care or services that were
not furnished to an eligible veteran.

“(p) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to alter the
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process of the Department for filling and
paying for prescription medications.

“(q) WAIT-TIME GOALS OF THE VETERANS
HEALTH ADMINISTRATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), in this section, the term ‘wait-
time goals of the Veterans Health Adminis-
tration’ means not more than 30 days from
the date on which a veteran requests an ap-
pointment for hospital care or medical serv-
ices from the Department.

‘‘(2) ALTERNATE GOALS.—If the Secretary
submits to Congress a report stating that the
actual wait-time goals of the Veterans
Health Administration are different from the
wait-time goals specified in paragraph (1)—

‘“(A) for purposes of this section, the wait-
time goals of the Veterans Health Adminis-
tration shall be the wait-time goals sub-
mitted by the Secretary under this para-
graph; and

‘(B) the Secretary shall publish such wait-
time goals in the Federal Register and on an
Internet website of the Department available
to the public.

“(r) WAIVER OF CERTAIN PRINTING REQUIRE-
MENTS.—Section 501 of title 44 shall not
apply in carrying out this section.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item relating to section 1703 the following
new item:

““1703A. Veterans Choice Program.’’.

(3) CONFORMING REPEAL OF SUPERSEDED AU-
THORITY.—

(A) IN GENERAL.—Section 101 of the Vet-
erans Access, Choice, and Accountability Act
of 2014 (Public Law 113-146; 38 U.S.C. 1701
note) is repealed.

(B) CONFORMING AMENDMENT.—Section
208(1) of such Act is amended by striking
‘“‘section 101"’ and inserting ‘‘section 1703A of
title 38, United States Code’’.

(C) EFFECTIVE DATE.—

(i) IN GENERAL.—The amendments made by
this paragraph shall take effect on the date
on which the Secretary of Veterans Affairs
begins implementation of section 1703A of
title 38, United States Code as added by para-
graph (1).

(ii) PUBLICATION.—The Secretary shall pub-
lish the date specified in clause (i) in the
Federal Register and on an publicly avail-
able Internet website of the Department of
Veterans Affairs not later than 30 days be-
fore such date.

(4) REPORT.—Not later than one year after
the date of the enactment of this Act , the
Secretary of Veterans Affairs shall submit to
the Committee on Veterans’ Affairs of the
Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a re-
port on the furnishing of care and services
under section 1703A of title 38, United States
Code, as added by paragraph (1), that in-
cludes the following:

(A) The total number of veterans who have
received care or services under this section,
disaggregated by—

(i) eligible veterans described in subsection
(b)(2)(A) of such section;

(ii) eligible veterans described
section (b)(2)(B) of such section;

(iii) eligible veterans described in
section (b)(2)(C) of such section;

(iv) eligible veterans described in
section (b)(2)(D) of such section;

(v) eligible veterans described in
section (b)(2)(E) of such section;

(vi) eligible veterans described in
section (b)(2)(F) of such section; and

(vii) eligible veterans described in
section (b)(2)(G) of such section.

(B) A description of the types of care and
services furnished to veterans under such
section.

in sub-

sub-

sub-

sub-

sub-

sub-
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(C) An accounting of the total cost of fur-
nishing care and services to veterans under
such section.

(D) The results of a survey of veterans who
have received care or services under such
section on the satisfaction of such veterans
with the care or services received by such
veterans under such section.

(E) An assessment of the effect of fur-
nishing care and services under such section
on wait times for appointments for the re-
ceipt of hospital care and medical services
from the Department of Veterans Affairs.

(b) CLASSIFICATION OF SERVICES.—Services
provided under the following programs, con-
tracts, and agreements shall be considered
services provided under the Veterans Choice
Program established under section 1703A of
title 38, United States Code, as added by sub-
section (a)(1):

(1) The Patient-Centered Community Care
program (commonly referred to as “PC3”").

(2) Contracts through the retail pharmacy
network of the Department.

(3) Veterans Care Agreements under sec-
tion 1703C of title 38, United States Code, as
added by section 1097D(a).

(4) Health care agreements with Federal
entities or entities funded by the Federal
Government, including the Department of
Defense, the Indian Health Service, tribal
health programs, Federally-qualified health
centers (as defined in section 1905(1)(2)(B) of
the Social Security Act (42 U.S.C.
1396d(1)(2)(B))), and academic teaching affili-
ates.

(¢) ESTABLISHMENT OF CRITERIA AND STAND-
ARDS FOR NON-DEPARTMENT CARE.—

(1) IN GENERAL.—Not later than December
31, 2017, the Secretary of Veterans Affairs
shall establish consistent criteria and stand-
ards—

(A) for purposes of determining eligibility
of mnon-Department of Veterans Affairs
health care providers to provide health care
under the laws administered by the Sec-
retary, including standards relating to edu-
cation, certification, licensure, training, and
employment history; and

(B) for the reimbursement of such health
care providers for care or services provided
under the laws administered by the Sec-
retary, which to the extent practicable
shall—

(i) except as provided in clauses (ii) and
(iii), use rates for reimbursement that are
not more than the rates paid by the United
States to a provider of services (as defined in
section 1861(u) of the Social Security Act (42
U.S.C. 1395x(u))) under the Medicare program
under title XVIII of the Social Security Act
(42 U.S.C. 1395 et seq.) for the same care or
services;

(ii) with respect to care or services pro-
vided in Alaska, use rates for reimbursement
set forth in the Alaska Fee Schedule of the
Department of Veterans Affairs, except for
when another payment agreement, including
a contract or provider agreement, is in place,
in which case use rates for reimbursement
set forth under such payment agreement;

(iii) with respect to care or services pro-
vided in a State with an All-Payer Model
Agreement in effect under the Social Secu-
rity Act (42 U.S.C. 301 et seq.), use rates for
reimbursement based on the payment rates
under such agreement;

(iv) incorporate the use of value-based re-
imbursement models to promote the provi-
sion of high-quality care to improve health
outcomes and the experience of care for vet-
erans; and

(v) be consistent with prompt payment
standards required of Federal agencies under
chapter 39 of title 31, United States Code.

(2) INAPPLICABILITY TO CERTAIN CARE.—The
criteria and standards established under
paragraph (1) shall not apply to care or serv-
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ices furnished under section 1703A of title 38,

United States Code, as added by subsection

(a)(@).

SEC. 1097A. FUNDING FOR VETERANS CHOICE
PROGRAM.

(a) IN GENERAL.—AIll amounts required to
carry out the Veterans Choice Program shall
be derived from the appropriations account
described in section 4003 of the Surface
Transportation and Veterans Health Care
Choice Improvement Act of 2015 (Public Law
114-41; 38 U.S.C. 1701 note).

(b) TRANSFER OF AMOUNTS.—

(1) IN GENERAL.—AIl amounts in the Vet-
erans Choice Fund under section 802 of the
Veterans Access, Choice, and Accountability
Act of 2014 (Public Law 113-146; 38 U.S.C. 1701
note) shall be transferred to the appropria-
tions account described in section 4003 of the
Surface Transportation and Veterans Health
Care Choice Improvement Act of 2015 (Public
Law 114-41; 38 U.S.C. 1701 note).

(2) CONFORMING REPEAL.—

(A) IN GENERAL.—Section 802 of the Vet-
erans Access, Choice, and Accountability Act
of 2014 (Public Law 113-146; 38 U.S.C. 1701
note) is repealed.

(B) CONFORMING AMENDMENT.—Section 4003
of the Surface Transportation and Veterans
Health Care Choice Improvement Act of 2015
(Public Law 114-41; 38 U.S.C. 1701 note) is
amended by striking ‘“‘to be comprised of”’
and all that follows and inserting ‘‘to be
comprised of discretionary medical services
funding that is designated for hospital care
and medical services furnished at non-De-
partment facilities’.

(¢c) VETERANS CHOICE PROGRAM DEFINED.—
In this section, the term ‘‘Veterans Choice
Program’ means—

(1) the program under section 1703A of title
38, United States Code, as added by section
1097(a)(1); and

(2) the programs, contracts, and agree-
ments of the Department described in sec-
tion 1097(b).

SEC. 1097B. PAYMENT OF HEALTH CARE PRO-
VIDERS UNDER VETERANS CHOICE
PROGRAM.

(a) PAYMENT OF PROVIDERS.—

(1) IN GENERAL.—Subchapter I of chapter 17
of title 38, United States Code, as amended
by section 1097(a)(1), is further amended by
inserting after section 1703A the following
new section:

“§1703B. Veterans Choice Program: payment
of health care providers

‘“(a) PROMPT PAYMENT COMPLIANCE.—The
Secretary shall ensure that payments made
to health care providers under the Veterans
Choice Program comply with chapter 39 of
title 31 (commonly referred to as the
‘Prompt Payment Act’) and the require-
ments of this section. If there is a conflict
between the requirements of the Prompt
Payment Act and the requirements of this
section, the Secretary shall comply with the
requirements of this section.

“(b) SUBMITTAL OF CLAIM.—(1) A health
care provider that seeks reimbursement
under this section for care or services fur-
nished under the Veterans Choice Program
shall submit to the Secretary a claim for re-
imbursement not later than 180 days after
furnishing such care or services.

“(2) On and after January 1, 2019, the Sec-
retary shall not accept any claim under this
section that is submitted to the Secretary in
a manner other than electronically.

‘“(c) PAYMENT SCHEDULE.—(1) The Sec-
retary shall reimburse a health care provider
for care or services furnished under the Vet-
erans Choice Program—

‘“(A) in the case of a clean claim submitted
to the Secretary electronically, not later
than 30 days after receiving the claim; or

‘“(B) in the case of a clean claim submitted
to the Secretary in a manner other than
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electronically, not later than 45 days after
receiving the claim.

“(2)(A) If the Secretary determines that a
claim received from a health care provider
for care or services furnished under the Vet-
erans Choice Program is a non-clean claim,
the Secretary shall submit to the provider,
not later than 30 days after receiving the
claim—

‘(i) a notification that the claim is a non-
clean claim;

‘‘(ii) an explanation of why the claim has
been determined to be a non-clean claim; and

‘“(iii) an identification of the information
or documentation that is required to make
the claim a clean claim.

‘(B) If the Secretary does not comply with
the requirements of subparagraph (A) with
respect to a claim, the claim shall be deemed
a clean claim for purposes of paragraph (1).

‘“(3) Upon receipt by the Secretary of infor-
mation or documentation described in para-
graph (2)(A)(iii) with respect to a claim, the
Secretary shall reimburse a health care pro-
vider for care or services furnished under the
Veterans Choice Program—

‘““(A) in the case of a claim submitted to
the Secretary electronically, not later than
30 days after receiving such information or
documentation; or

“(B) in the case of claim submitted to the
Secretary in a manner other than electroni-
cally, not later than 45 days after receiving
such information or documentation.

‘“(4) If the Secretary fails to comply with
the deadlines for payment set forth in this
subsection with respect to a claim, interest
shall accrue on the amount owed under such
claim in accordance with section 3902 of title
31, United States Code.

“(d) INFORMATION AND DOCUMENTATION RE-
QUIRED.—(1) The Secretary shall provide to
all health care providers participating in the
Veterans Choice Program a list of informa-
tion and documentation that is required to
establish a clean claim under this section.

‘(2) The Secretary shall consult with enti-
ties in the health care industry, in the public
and private sector, to determine the infor-
mation and documentation to include in the
list under paragraph (1).

‘“(3) If the Secretary modifies the informa-
tion and documentation included in the list
under paragraph (1), the Secretary shall no-
tify all health care providers participating in
the Veterans Choice Program not later than
30 days before such modifications take ef-
fect.

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘clean claim’ means a claim
for reimbursement for care or services fur-
nished under the Veterans Choice Program,
on a nationally recognized standard format,
that includes the information and docu-
mentation necessary to adjudicate the
claim.

‘(2) The term ‘non-clean claim’ means a
claim for reimbursement for care or services
furnished under the Veterans Choice Pro-
gram, on a nationally recognized standard
format, that does not include the informa-
tion and documentation necessary to adju-
dicate the claim.

“(3) The term ‘Veterans Choice Program’
means—

‘““(A) the program under section 1703A of
this title; and

‘“(B) the programs, contracts, and agree-
ments of the Department described in sec-
tion 1097(b) of the National Defense Author-
ization Act for Fiscal Year 2017.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title, as amended by section 1097(a)(2),
is further amended by inserting after the
item related to section 1703A the following
new item:

¢“1703B. Veterans Choice Program: payment
of health care providers.”’.
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(b) ELECTRONIC SUBMITTAL OF CLAIMS FOR
REIMBURSEMENT.—

(1) PROHIBITION ON ACCEPTANCE OF NON-
ELECTRONIC CLAIMS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), on and after January 1,
2019, the Secretary of Veterans Affairs shall
not accept any claim for reimbursement
under section 1703B of title 38, United States
Code, as added by subsection (a), that is sub-
mitted to the Secretary in a manner other
than electronically, including medical
records in connection with such a claim.

(B) EXCEPTION.—If the Secretary deter-
mines that accepting claims and medical
records in a manner other than electroni-
cally is necessary for the timely processing
of claims for reimbursement under such sec-
tion 1703B due to a failure or serious mal-
function of the electronic interface estab-
lished under paragraph (2), the Secretary—

(i) after determining that such a failure or
serious malfunction has occurred, may ac-
cept claims and medical records in a manner
other than electronically for a period not to
exceed 90 days; and

(ii) shall submit to the Committee on Vet-
erans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of
Representatives a report setting forth—

(I) the reason for accepting claims and
medical records in a manner other than elec-
tronically;

(IT) the duration of time that the Depart-
ment of Veterans Affairs will accept claims
and medical records in a manner other than
electronically; and

(IIT) the steps that the Department is tak-
ing to resolve such failure or malfunction.

(2) ELECTRONIC INTERFACE.—

(A) IN GENERAL.—Not later than January 1,
2019, the Chief Information Officer of the De-
partment of Veterans Affairs shall establish
an electronic interface for health care pro-
viders to submit claims for reimbursement
under such section 1703B.

(B) FUNCTIONS.—The electronic interface
established under subparagraph (A) shall in-
clude the following functions:

(i) A function through which a health care
provider may input all relevant data re-
quired for claims submittal and reimburse-
ment.

(ii) A function through which a health care
provider may upload medical records to ac-
company a claim for reimbursement.

(iii) A function through which a health
care provider may ascertain the status of a
pending claim for reimbursement that—

(I) indicates whether the claim is a clean
claim or a non-clean claim; and

(IT) in the event that a submitted claim is
indicated as a non-clean claim, provides—

(aa) an explanation of why the claim has
been determined to be a non-clean claim; and

(bb) an identification of the information or
documentation that is required to make the
claim a clean claim.

(iv) A function through which a health
care provider is notified when a claim for re-
imbursement is accepted or rejected.

(v) Such other features as the Secretary
considers necessary.

(C) PROTECTION OF INFORMATION.—

(i) IN GENERAL.—The electronic interface
established under subparagraph (A) shall be
developed and implemented based on indus-
try-accepted information security and pri-
vacy engineering principles and best prac-
tices and shall provide for the following:

(D The elicitation, analysis, and
prioritization of functional and nonfunc-
tional information security and privacy re-
quirements for such interface, including spe-
cific security and privacy services and archi-
tectural requirements relating to security
and privacy based on a thorough analysis of
all reasonably anticipated cyber and
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noncyber threats to the security and privacy
of electronic protected health information
made available through such interface.

(ID) The elicitation, analysis, and
prioritization of secure development require-
ments relating to such interface.

(III) The assurance that the prioritized in-
formation security and privacy requirements
of such interface—

(aa) are correctly implemented in the de-
sign and implementation of such interface
throughout the system development
lifecycle; and

(bb) satisfy the information objectives of
such interface relating to security and pri-
vacy throughout the system development
lifecycle.

(ii) DEFINITIONS.—In this subparagraph:

(I) ELECTRONIC PROTECTED HEALTH INFOR-
MATION.—The term ‘‘electronic protected
health information’ has the meaning given
that term in section 160.103 of title 45, Code
of Federal Regulations, as in effect on the
date of the enactment of this Act.

(II) SECURE DEVELOPMENT REQUIREMENTS.—
The term ‘‘secure development require-
ments’ means, with respect to the electronic
interface established under subparagraph
(A), activities that are required to be com-
pleted during the system development
lifecycle of such interface, such as secure
coding principles and test methodologies.

(3) ANALYSIS OF AVAILABLE TECHNOLOGY FOR
ELECTRONIC INTERFACE.—

(A) IN GENERAL.—Not later than January 1,
2017, or before entering into a contract to
procure or design and build the electronic
interface described in paragraph (2) or mak-
ing a decision to internally design and build
such electronic interface, whichever occurs
first, the Secretary shall—

(i) conduct an analysis of commercially
available technology that may satisfy the re-
quirements of such electronic interface set
forth in such paragraph; and

(ii) submit to the Committee on Veterans’
Affairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representa-
tives a report setting forth such analysis.

(B) ELEMENTS.—The report required under
subparagraph (A)(ii) shall include the fol-
lowing:

(i) An evaluation of commercially avail-
able systems that may satisfy the require-
ments of paragraph (2).

(ii) The estimated cost of procuring a com-
mercially available system if a suitable com-
mercially available system exists.

(iii) If no suitable commercially available
system exists, an assessment of the feasi-
bility of modifying a commercially available
system to meet the requirements of para-
graph (2), including the estimated cost asso-
ciated with such modifications.

(iv) If no suitable commercially available
system exists and modifying a commercially
available system is not feasible, an assess-
ment of the estimated cost and time that
would be required to contract with a com-
mercial entity to design and build an elec-
tronic interface that meets the requirements
of paragraph (2).

(v) If the Secretary determines that the
Department has the capabilities required to
design and build an electronic interface that
meets the requirements of paragraph (2), an
assessment of the estimated cost and time
that would be required to design and build
such electronic interface.

(vi) A description of the decision of the
Secretary regarding how the Department
plans to establish the electronic interface re-
quired under paragraph (2) and the justifica-
tion of the Secretary for such decision.

(4) LIMITATION ON USE OF AMOUNTS.—The
Secretary may not spend any amounts to
procure or design and build the electronic
interface described in paragraph (2) until the
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date that is 60 days after the date on which

the Secretary submits the report required

under paragraph (3)(A)(ii).

SEC. 1097C. TERMINATION OF CERTAIN PROVI-
SIONS AUTHORIZING CARE TO VET-
ERANS THROUGH NON-DEPART-
MENT OF VETERANS AFFAIRS PRO-
VIDERS.

(a) TERMINATION OF AUTHORITY TO CON-
TRACT FOR CARE IN NON-DEPARTMENT FACILI-
TIES.—

(1) IN GENERAL.—Section 1703 of title 38,
United States Code, is amended by adding at
the end the follow new subsection:

‘‘(e) The authority of the Secretary under
this section terminates on December 31,
2017.”.

(2) CONFORMING AMENDMENTS.—

(A) IN GENERAL.—

(i) DENTAL CARE.—Section 1712(a) of such
title is amended—

(I) in paragraph (3), by striking ‘‘under
clause (1), (2), or (b) of section 1703(a) of this
title” and inserting ‘‘under the Veterans
Choice Program (as defined in section
1703B(e) of this title)”’; and

(IT) in paragraph (4)(A), in the first sen-
tence—

(aa) by striking ‘“‘and section 1703 of this
title” and inserting ‘‘and the Veterans
Choice Program (as defined in section
1703B(e) of this title)’’; and

(bb) by striking ‘‘in section 1703 of this
title”” and inserting ‘‘under the Veterans
Choice Program’.

(ii) READJUSTMENT COUNSELING.—Section
1712A(e)(1) of such title is amended by strik-
ing ‘“‘(under sections 1703(a)(2) and
1710(a)(1)(B) of this title)”’ and inserting
“‘(under the Veterans Choice Program (as de-
fined in section 1703B(e) of this title) and sec-
tion 1710(a)(1)(B) of this title)”.

(iii) DEATH IN DEPARTMENT FACILITY.—Sec-
tion 2303(a)(2)(B)(i) of such title is amended
by striking ‘‘in accordance with section
1703’ and inserting ‘‘under the Veterans
Choice Program (as defined in section
1703B(e) of this title)”.

(iv) MEDICARE PROVIDER AGREEMENTS.—
Section 1866(a)(1)(L.) of the Social Security
Act (42 U.S.C. 1395cc(a)(1)(L)) is amended—

(I) by striking ‘‘under section 1703 of title
38’ and inserting ‘‘under the Veterans
Choice Program (as defined in section
1703B(e) of title 38, United States Code)”’; and

(IT) by striking ‘‘such section’ and insert-
ing ‘‘such program’’.

(B) EFFECTIVE DATE.—The amendments
made by subparagraph (A) shall take effect
on January 1, 2018.

(b) REPEAL OF AUTHORITY TO CONTRACT FOR
SCARCE MEDICAL SPECIALISTS.—

(1) IN GENERAL.—Section 7409 of such title
is repealed.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 74 of
such title is amended by striking the item
relating to section 7409.

PART II—HEALTH CARE ADMINISTRATIVE
MATTERS

Subpart A—Care From Non-Department
Providers

AUTHORIZATION OF AGREEMENTS

BETWEEN THE DEPARTMENT OF

VETERANS AFFAIRS AND NON-DE-

PARTMENT PROVIDERS.

(a) IN GENERAL.—Subchapter I of chapter
17 of title 38, United States Code, as amended
by section 1097B(a)(1), is further amended by
inserting after section 1703B the following
new section:

“§1703C. Veterans Care Agreements

‘“(a) AGREEMENTS TO FURNISH CARE.—(1) In
addition to the authority of the Secretary
under this chapter to furnish hospital care,
medical services, and extended care at facili-
ties of the Department and under contracts
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or sharing agreements entered into under au-
thorities other than this section, the Sec-
retary may furnish hospital care, medical
services, and extended care through the use
of agreements entered into under this sec-
tion. An agreement entered into under this
section may be referred to as a ‘Veterans
Care Agreement’.

‘““(2)(A) The Secretary may enter into
agreements under this section with eligible
providers that are certified under subsection
(d) if the Secretary is not feasibly able to
furnish care or services described in para-
graph (1) at facilities of the Department.

“(B) The Secretary is not feasibly able to
furnish care or services described in para-
graph (1) at facilities of the Department if
the Secretary determines that the medical
condition of the veteran, the travel involved,
the nature of the care or services required,
or a combination of those factors make the
use of facilities of the Department impracti-
cable or inadvisable.

“‘(b) RECEIPT OF CARE.—Eligibility of a vet-
eran under this section for care or services
described in paragraph (1) shall be deter-
mined as if such care or services were fur-
nished in a facility of the Department and
provisions of this title applicable to veterans
receiving such care or services in a facility
of the Department shall apply to veterans re-
ceiving such care or services under this sec-
tion.

‘‘(c) ELIGIBLE PROVIDERS.—For purposes of
this section, an eligible provider is one of the
following:

‘(1) A provider of services that has en-
rolled and entered into a provider agreement
under section 1866(a) of the Social Security
Act (42 U.S.C. 1395cc(a)).

‘“(2) A physician or supplier that has en-
rolled and entered into a participation agree-
ment under section 1842(h) of such Act (42
U.S.C. 13%5u(h)).

‘“(3) A provider of items and services re-
ceiving payment under a State plan under
title XIX of such Act (42 U.S.C. 1396 et seq.)
or a waiver of such a plan.

‘“(4) A health care provider that is—

‘““(A) an Aging and Disability Resource
Center, an area agency on aging, or a State
agency (as defined in section 102 of the Older
Americans Act of 1965 (42 U.S.C. 3002)); or

‘“(B) a center for independent living (as de-
fined in section 702 of the Rehabilitation Act
of 1973 (29 U.S.C. 796a)).

‘(6) A provider that is located in—

‘“(A) an area that is designated as a health
professional shortage area (as defined in sec-
tion 332 of the Public Health Service Act (42
U.S.C. 254e)); or

‘(B) a county that is not in a metropolitan
statistical area.

‘“(6) Such other health care providers as
the Secretary considers appropriate for pur-
poses of this section.

‘(d) CERTIFICATION OF ELIGIBLE PRO-
VIDERS.—(1) The Secretary shall establish a
process for the certification of eligible pro-
viders under this section that shall, at a
minimum, set forth the following.

““(A) Procedures for the submittal of appli-
cations for certification and deadlines for ac-
tions taken by the Secretary with respect to
such applications.

‘(B) Standards and procedures for approval
and denial of certification, duration of cer-
tification, revocation of certification, and
recertification.

‘(C) Procedures for assessing eligible pro-
viders based on the risk of fraud, waste, and
abuse of such providers similar to the level
of screening under section 1866(j)(2)(B) of the
Social Security Act (42 U.S.C. 1395cc(j)(2)(B))
and the standards set forth under section
9.104 of title 48, Code of Federal Regulations,
or any successor regulation.

‘“(2) The Secretary shall deny or revoke
certification to an eligible provider under
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this subsection if the Secretary determines
that the eligible provider is currently—

‘“(A) excluded from participation in a Fed-
eral health care program (as defined in sec-
tion 1128B(f) of the Social Security Act (42
U.S.C. 1320a-7b(f))) under section 1128 or
1128A of the Social Security Act (42 U.S.C.
1320a-7 and 1320a-7a); or

‘“(B) identified as an excluded source on
the list maintained in the System for Award
Management, or any successor system.

‘“(e) TERMS OF AGREEMENTS.—Each agree-
ment entered into with an eligible provider
under this section shall include provisions
requiring the eligible provider to do the fol-
lowing:

‘(1) To accept payment for care or services
furnished under this section at rates estab-
lished by the Secretary for purposes of this
section, which shall be, to the extent prac-
ticable, the rates paid by the United States
for such care or services to providers of serv-
ices and suppliers under the Medicare pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 139 et seq.).

‘“(2) To accept payment under paragraph
(1) as payment in full for care or services fur-
nished under this section and to not seek
any payment for such care or services from
the recipient of such care or services.

““(3) To furnish under this section only the
care or services authorized by the Depart-
ment under this section unless the eligible
provider receives prior written consent from
the Department to furnish care or services
outside the scope of such authorization.

‘“(4) To bill the Department for care or
services furnished under this section in ac-
cordance with a methodology established by
the Secretary for purposes of this section.

‘“(5) Not to seek to recover or collect from
a health-plan contract or third party, as
those terms are defined in section 1729 of this
title, for any care or services for which pay-
ment is made by the Department under this
section.

‘“(6) To provide medical records for vet-
erans furnished care or services under this
section to the Department in a time frame
and format specified by the Secretary for
purposes of this section.

“(7T) To meet such other terms and condi-
tions, including quality of care assurance
standards, as the Secretary may specify for
purposes of this section.

“(f) TERMINATION OF AGREEMENTS.—(1) An
eligible provider may terminate an agree-
ment with the Secretary under this section
at such time and upon such notice to the
Secretary as the Secretary may specify for
purposes of this section.

‘“(2) The Secretary may terminate an
agreement with an eligible provider under
this section at such time and upon such no-
tice to the eligible provider as the Secretary
may specify for purposes of this section, if
the Secretary—

‘“(A) determines that the eligible provider
failed to comply substantially with the pro-
visions of the agreement or with the provi-
sions of this section and the regulations pre-
scribed thereunder;

‘“(B) determines that the eligible provider
is—

‘(1) excluded from participation in a Fed-
eral health care program (as defined in sec-
tion 1128B(f) of the Social Security Act (42
U.S.C. 1320a-7b(f))) under section 1128 or
1128A of the Social Security Act (42 U.S.C.
1320a~7 and 1320a-7a); or

‘“(ii) identified as an excluded source on
the list maintained in the System for Award
Management, or any successor system;

“(C) ascertains that the eligible provider
has been convicted of a felony or other seri-
ous offense under Federal or State law and
determines that the continued participation
of the eligible provider would be detrimental
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to the best interests of veterans or the De-
partment; or

‘(D) determines that it is reasonable to
terminate the agreement based on the health
care needs of a veteran or veterans.

‘“(g) PERIODIC REVIEW OF CERTAIN AGREE-
MENTS.—(1) Not less frequently than once
every two years, the Secretary shall review
each Veterans Care Agreement of material
size entered into during the two-year period
preceding the review to determine whether it
is feasible and advisable to furnish the hos-
pital care, medical services, or extended care
furnished under such agreement at facilities
of the Department or through contracts or
sharing agreements entered into under au-
thorities other than this section.

““(2)(A) Subject to subparagraph (B), a Vet-
erans Care Agreement is of material size as
determined by the Secretary for purposes of
this section.

‘“(B) A Veterans Care Agreement entered
into after September 30, 2016, for the pur-
chase of extended care services is of material
size if the purchase of such services under
the agreement exceeds $1,000,000 annually.
The Secretary may adjust such amount to
account for changes in the cost of health
care based upon recognized health care mar-
ket surveys and other available data and
shall publish any such adjustments in the
Federal Register.

“(h) TREATMENT OF CERTAIN LAWS.—(1) An
agreement under this section may be entered
into without regard to any law that would
require the Secretary to use competitive
procedures in selecting the party with which
to enter into the agreement.

‘“(2)(A) Except as provided in subparagraph

(B) and unless otherwise provided in this sec-
tion or regulations prescribed pursuant to
this section, an eligible provider that enters
into an agreement under this section is not
subject to, in the carrying out of the agree-
ment, any law to which an eligible provider
described in subsection (b)(1), (b)(2), or (b)(3)
is not subject under the original Medicare
fee-for-service program under parts A and B
of title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) or the Medicaid program
under title XIX of such Act (42 U.S.C. 1396 et
seq.).
“(B) The exclusion under subparagraph (A)
does not apply to laws regarding integrity,
ethics, fraud, or that subject a person to
civil or criminal penalties.

¢“(3) Title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000e et seq.) shall apply with re-
spect to an eligible provider that enters into
an agreement under this section to the same
extent as such title applies with respect to
the eligible provider in providing care or
services through an agreement or arrange-
ment other than under this section.

‘(1) MONITORING OF QUALITY OF CARE.—The
Secretary shall establish a system or sys-
tems, consistent with survey and certifi-
cation procedures used by the Centers for
Medicare & Medicaid Services and State sur-
vey agencies to the extent practicable—

‘(1) to monitor the quality of care and
services furnished to veterans under this sec-
tion; and

‘(2) to assess the quality of care and serv-
ices furnished by an eligible provider under
this section for purposes of determining
whether to renew an agreement under this
section with the eligible provider.

‘“(j) DISPUTE RESOLUTION.—The Secretary
shall establish administrative procedures for
eligible providers with which the Secretary
has entered into an agreement under this
section to present any dispute arising under
or related to the agreement.”’.

(b) REGULATIONS.—The Secretary of Vet-
erans Affairs shall prescribe an interim final
rule to carry out section 1703C of such title,
as added by subsection (a), not later than
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one year after the date of the enactment of
this Act.

(¢c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title, as amended by section 1097B(a)(2),
is further amended by inserting after the
item related to section 1703B the following
new item:

¢“1703C. Veterans Care Agreements.”.

SEC. 1097E. MODIFICATION OF AUTHORITY TO
ENTER INTO AGREEMENTS WITH
STATE HOMES TO PROVIDE NURS-
ING HOME CARE.

(a) USE OF AGREEMENTS.—

(1) IN GENERAL.—Paragraph (1) of section
1745(a) of title 38, United States Code, is
amended, in the matter preceding subpara-
graph (A), by striking ‘‘a contract (or agree-
ment under section 1720(c)(1) of this title)”
and inserting ‘‘an agreement’’.

(2) PAYMENT.—Paragraph (2) of such sec-
tion is amended by striking ‘‘contract (or
agreement)’’ each place it appears and in-
serting ‘‘agreement’’.

(b) TREATMENT OF CERTAIN LAWS.—Such
section is amended by adding at the end the
following new paragraph:

‘“(4)(A) An agreement under this section
may be entered into without regard to any
law that would require the Secretary to use
competitive procedures in selecting the
party with which to enter into the agree-
ment.

‘(B)(1) Except as provided in clause (ii) and
unless otherwise provided in this section or
in regulations prescribed pursuant to this
section, a State home that enters into an
agreement under this section is not subject
to, in the carrying out of the agreement, any
law to which providers of services and sup-
pliers are not subject under the original
Medicare fee-for-service program under parts
A and B of title XVIII of the Social Security
Act (42 U.S.C. 1395 et seq.) or the Medicaid
program under title XIX of such Act (42
U.S.C. 1396 et seq.).

‘(i) The exclusion under clause (i) does
not apply to laws regarding integrity, ethics,
fraud, or that subject a person to civil or
criminal penalties.

¢“(C) Title VII of the Civil Rights Act of
1964 (42 U.S.C. 2000e et seq.) shall apply with
respect to a State home that enters into an
agreement under this section to the same ex-
tent as such title applies with respect to the
State home in providing care or services
through an agreement or arrangement other
than under this section.”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to agreements en-
tered into under section 1745 of such title on
and after the date on which the regulations
prescribed by the Secretary of Veterans Af-
fairs to implement such amendments take
effect.

(2) PUBLICATION.—The Secretary shall pub-
lish the date described in paragraph (1) in
the Federal Register not later than 30 days
before such date.

SEC. 1097F. EXPANSION OF REIMBURSEMENT
FOR EMERGENCY TREATMENT AND
URGENT CARE.

(a) IN GENERAL.—Section 1725 of title 38,
United States Code, is amended to read as
follows:

“§1725. Reimbursement for emergency treat-
ment and urgent care

‘‘(a) IN GENERAL.—(1) Subject to the provi-
sions of this section, the Secretary shall re-
imburse a veteran described in subsection (b)
for the reasonable value of emergency treat-
ment or urgent care furnished the veteran in
a non-Department facility.

‘(2) In any case in which reimbursement of
a veteran is authorized under paragraph (1),
the Secretary may, in lieu of reimbursing
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the veteran, make payment of the reasonable
value of the furnished emergency treatment
or urgent care directly—

‘“(A) to the hospital or other health care
provider that furnished the treatment or
care; or

‘(B) to the person or organization that
paid for such treatment or care on behalf of
the veteran.

‘“(83) Notwithstanding section 111 of this
title, reimbursement for the reasonable
value of emergency treatment or urgent care
under this section shall include reimburse-
ment for the reasonable value of transpor-
tation for such emergency treatment or ur-
gent care.

‘“(b) ELIGIBILITY.—A veteran described in
this subsection is an individual who—

‘(1) is enrolled in the patient enrollment
system of the Department established and
operated under section 1705 of this title; and

‘(2) has received care under this chapter
during the 24-month period preceding the
furnishing of the emergency treatment or ur-
gent care for which reimbursement is sought
under this section.

‘“(c) RESPONSIBILITY FOR PAYMENT.—The
Secretary shall be the primary payer with
respect to reimbursing or otherwise paying
the reasonable value of emergency treat-
ment or urgent care under this section.

“(d) LIMITATIONS ON PAYMENT.—(1) The
Secretary, in accordance with regulations
prescribed by the Secretary for purposes of
this section, shall—

““(A) establish the maximum amount pay-
able under subsection (a); and

“(B) delineate the circumstances under
which such payments may be made, includ-
ing such requirements on requesting reim-
bursement as the Secretary may establish.

‘“(2)(A) Payment by the Secretary under
this section on behalf of a veteran to a pro-
vider of emergency treatment or urgent care
shall, unless rejected and refunded by the
provider within 30 days of receipt—

‘(i) constitute payment in full for the
emergency treatment or urgent care pro-
vided; and

‘‘(i1) extinguish any liability on the part of
the veteran for that treatment or care.

“(B) Neither the absence of a contract or
agreement between the Secretary and a pro-
vider of emergency treatment or urgent care
nor any provision of a contract, agreement,
or assignment to the contrary shall operate
to modify, limit, or negate the requirements
of subparagraph (A).

“(C) An individual or entity may not seek
to recover from any third party the cost of
emergency treatment or urgent care for
which the Secretary has made payment
under this section.

‘‘(e) RECOVERY.—The United States has an
independent right to recover or collect rea-
sonable charges for emergency treatment or
urgent care furnished under this section in
accordance with the provisions of section
1729 of this title.

“(f) COPAYMENTS.—(1) Except as provided
in paragraph (2), a veteran shall pay to the
Department a copayment (in an amount pre-
scribed by the Secretary for purposes of this
section) for each episode of emergency treat-
ment or urgent care for which reimburse-
ment is provided to the veteran under this
section.

‘“(2) The requirement under paragraph (1)
to pay a copayment does not apply to a vet-
eran who—

‘“(A) would not be required to pay to the
Department a copayment for emergency
treatment or urgent care furnished at facili-
ties of the Department;

‘““(B) meets an exemption specified by the
Secretary in regulations prescribed by the
Secretary for purposes of this section; or

“(C) is admitted to a hospital for treat-
ment or observation following, and in con-
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nection with, the emergency treatment or
urgent care for which the veteran is provided
reimbursement under this section.

‘“(3) The requirement that a veteran pay a
copayment under this section shall apply
notwithstanding the authority of the Sec-
retary to offset such a requirement with
amounts recovered from a third party under
section 1729 of this title.

‘‘(g) DEFINITIONS.—In this section:

‘(1) The term ‘emergency treatment’
means medical care or services furnished, in
the judgment of the Secretary—

‘““(A) when such care or services are ren-
dered in a medical emergency of such nature
that a prudent layperson reasonably expects
that delay in seeking immediate medical at-
tention would be hazardous to life or health;
and

“(B) until—

‘(i) such time as the veteran can be trans-
ferred safely to a Department facility or
community care provider authorized by the
Secretary and such facility or provider is ca-
pable of accepting such transfer; or

‘‘(ii) such time as a Department facility or
community care provider authorized by the
Secretary accepts such transfer if—

“(ID) at the time the veteran could have
been transferred safely to such a facility or
provider, no such facility or provider agreed
to accept such transfer; and

‘“(IT) the non-Department facility in which
such medical care or services was furnished
made and documented reasonable attempts
to transfer the veteran to a Department fa-
cility or community care provider.

‘“(2) The term ‘health-plan contract’
cludes any of the following:

‘“‘(A) An insurance policy or contract, med-
ical or hospital service agreement, member-
ship or subscription contract, or similar ar-
rangement under which health services for
individuals are provided or the expenses of
such services are paid.

‘(B) An insurance program described in
section 1811 of the Social Security Act (42
U.S.C. 1395¢c) or established by section 1831 of
such Act (42 U.S.C. 1395j).

“(C) A State plan for medical assistance
approved under title XIX of such Act (42
U.S.C. 1396 et seq.).

‘(D) A workers’ compensation law or plan
described in section 1729(a)(2)(A) of this title.

‘(3) The term ‘third party’ means any of
the following:

‘“(A) A Federal entity.

‘““(B) A State or political subdivision of a
State.

“(C) An employer or an employer’s insur-
ance carrier.

‘(D) An automobile accident reparations
insurance carrier.

‘“(E) A person or entity obligated to pro-
vide, or to pay the expenses of, health serv-
ices under a health-plan contract.

‘‘(4) The term ‘urgent care’ shall have the
meaning given that term by the Secretary in
regulations prescribed by the Secretary for
purposes of this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 is
amended by striking the item relating to
section 1725 and inserting the following new
item:

“1725. Reimbursement for emergency treat-
ment and urgent care.”.

(¢) REPEAL OF SUPERSEDED AUTHORITY.—

(1) IN GENERAL.—Section 1728 is repealed.

(2) EFFECTIVE DATE.—

(A) IN GENERAL.—The repeal made by para-
graph (1) shall take effect on the date on
which the Secretary of Veterans Affairs pre-
scribes regulations to carry out section 1725
of title 38, United States Code, as amended
by subsection (a).

(B) PUBLICATION.—The Secretary shall pub-
lish the date specified in subparagraph (A) in

in-
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the Federal Register and on an publicly
available Internet website of the Department
of Veterans Affairs not later than 30 days be-
fore such date.

(d) CONFORMING AMENDMENTS.—

(1) MEDICAL CARE FOR SURVIVORS AND DE-
PENDENTS.—Section 1781(a)(4) is amended by
striking ‘‘(as defined in section 1725(f) of this
title)” and inserting ‘‘(as defined in section
1725(g) of this title)”.

(2) HEALTH CARE OF FAMILY MEMBERS OF
VETERANS STATIONED AT CAMP LEJEUNE,
NORTH CAROLINA.—Section  1787(b)(3) is
amended by striking ‘‘(as defined in section
1725(f) of this title)”” and inserting ‘‘(as de-
fined in section 1725(g) of this title)”’.

(e) REGULATIONS.—Not later than 270 days
after the date of the enactment of this Act,
the Secretary shall prescribe regulations to
carry out the amendments made by this sec-
tion.

(f) EFFECTIVE DATE.—The amendments
made by this section shall take effect one
year after the date of the enactment of this
Act.

SEC. 1097G. REQUIREMENT FOR ADVANCE AP-
PROPRIATIONS FOR THE VETERANS
CHOICE PROGRAM ACCOUNT OF
THE DEPARTMENT OF VETERANS
AFFAIRS.

(a) IN GENERAL.—Section 117(c) of title 38,
United States Code, is amended by adding at
the end the following new paragraph:

“(7T) Veterans Health Administration, Vet-
erans Choice Program.”’.

(b) CONFORMING  AMENDMENT.—Section
1105(a)(37) of title 31, United States Code, is
amended by adding at the end the following
new subparagraph:

““(G) Veterans Health Administration, Vet-
erans Choice Program.”.

(¢) APPLICABILITY.—The amendments made
by this section shall apply to fiscal years be-
ginning on and after October 1, 2016.

SEC. 1097H. ANNUAL TRANSFER OF AMOUNTS
WITHIN DEPARTMENT OF VETERANS
AFFAIRS TO PAY FOR HEALTH CARE
FROM NON-DEPARTMENT  PRO-
VIDERS.

Section 106 of the Veterans Access, Choice,
and Accountability Act of 2014 (Public Law
113-146; 38 U.S.C. 1701 note) is amended by
adding at the end the following new sub-
section:

“(c) ANNUAL TRANSFER OF AMOUNTS.—

‘(1) IN GENERAL.—At the beginning of each
fiscal year, the Secretary of Veterans Affairs
shall transfer to the Veterans Health Admin-
istration an amount equal to the amount es-
timated to be required to furnish hospital
care, medical services, and other health care
through non-Department of Veterans Affairs
providers during that fiscal year.

‘(2) ADJUSTMENTS.—During a fiscal year,
the Secretary may make adjustments to the
amount transferred under paragraph (1) for
that fiscal year to accommodate any
variances in demand for hospital care, med-
ical services, or other health care through
non-Department providers.”’.

SEC. 10971. APPLICABILITY OF DIRECTIVE OF OF-
FICE OF FEDERAL CONTRACT COM-
PLIANCE PROGRAMS.

(a) IN GENERAL.—Directive 2014-01 of the
Office of Federal Contract Compliance Pro-
grams of the Department of Labor (effective
as of May 7, 2014) shall apply to any health
care provider entering into a contract or
agreement under section 1703A, 1703C, or 1745
of title 38, United States Code, in the same
manner as such directive applies to sub-
contractors under the TRICARE program.

(b) APPLICABILITY PERIOD.—The directive
described in subsection (a), and the morato-
rium provided under such directive, shall not
be altered or rescinded before May 7, 2019.

(¢c) TRICARE PROGRAM DEFINED.—In this
section, the term ‘“TRICARE program’ has
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the meaning given that term in section 1072
of title 10, United States Code.

Subpart B—Other Health Care
Administrative Matters
SEC. 1097J. REIMBURSEMENT OF CERTAIN ENTI-
TIES FOR EMERGENCY MEDICAL
TRANSPORTATION.

(a) IN GENERAL.—Subchapter III of chapter
17 of title 38, United States Code, is amended
by inserting after section 1725 the following
new section:

“§1725A. Reimbursement of certain entities
for emergency medical transportation

‘‘(a) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary shall
reimburse an ambulance provider or any
other entity that provides transportation to
a veteran described in section 1725(b) of this
title for the purpose of receiving emergency
treatment at a non-Department facility the
cost of such transportation.

“(b) SERVICE CONNECTION.—(1) The Sec-
retary shall reimburse an ambulance pro-
vider or any other entity under subsection
(a) regardless of whether the underlying
medical condition for which the veteran is
seeking emergency treatment is in connec-
tion with a service-connected disability.

‘“(2) If the Secretary determines that the
underlying medical condition for which the
veteran receives emergency treatment is not
in connection with a service-connected dis-
ability, the Secretary shall recoup the cost
of transportation paid under subsection (a)
in connection with such emergency treat-
ment from any health-plan contract under
which the veteran is covered.

‘“(c) TIMING.—Reimbursement under sub-
section (a) shall be made not later than 30
days after receiving a request for reimburse-
ment under such subsection.

‘“(d) DEFINITIONS.—In this section, the
terms ‘emergency treatment’ and ‘health-
plan contract’ have the meanings given
those terms in section 1725(f) of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item related to section 1725 the following
new item:

““1725A. Reimbursement for emergency med-

ical transportation.”.

SEC. 1097K. REQUIREMENT THAT DEPARTMENT
OF VETERANS AFFAIRS COLLECT
HEALTH-PLAN CONTRACT INFORMA-
TION FROM VETERANS.

(a) IN GENERAL.—Subchapter I of chapter

17 is amended by inserting after section 1705

the following new section:

“§1705A. Management of health care: infor-
mation regarding health-plan contracts

‘“‘(a) IN GENERAL.—(1) Any individual who
seeks hospital care or medical services under
this chapter shall provide to the Secretary
such current information as the Secretary
may require to identify any health-plan con-
tract under which such individual is covered.

‘“(2) The information required to be pro-
vided to the Secretary under paragraph (1)
with respect to a health-plan contract shall
include, as applicable, the following:

“(A) The name of the entity providing cov-
erage under the health-plan contract.

‘“(B) If coverage under the health-plan con-
tract is in the name of an individual other
than the individual required to provide infor-
mation under this section, the name of the
policy holder of the health-plan contract.

‘“(C) The identification number for the
health-plan contract.

“(D) The group code for the health-plan
contract.

‘“(b) ACTION TO COLLECT INFORMATION.—The
Secretary may take such action as the Sec-
retary considers appropriate to collect the
information required under subsection (a).
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‘‘(c) EFFECT ON SERVICES FROM DEPART-
MENT.—The Secretary may not deny any
services under this chapter to an individual
solely due to the fact that the individual
fails to provide information required under
subsection (a).

“(d) HEALTH-PLAN CONTRACT DEFINED.—In
this section, the term ‘health-plan contract’
has the meaning given that term in section
1725(g) of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 of
such title is amended by inserting after the
item relating to section 1705 the following
new item:

“1705A. Management of health care: informa-
tion regarding health-plan con-
tracts.”.

MODIFICATION OF HOURS OF EM-

PLOYMENT FOR PHYSICIANS AND

PHYSICIAN ASSISTANTS EMPLOYED

BY THE DEPARTMENT OF VETERANS

AFFAIRS.

Section 7423(a) of title 38, United States
Code, is amended—

(1) by striking ‘‘(a) The hours’ and insert-
ing ‘“(a)(1) Except as provided in paragraph
(2), the hours”’; and

(2) by adding at the end the following new
paragraph:

‘(2) The Secretary may modify the hours
of employment for a physician or physician
assistant appointed in the Administration
under any provision of this chapter on a full-
time basis to be more than or less than 80
hours in a biweekly pay period if the total
hours of employment for such employee in a
calendar year are not less than 2,080 hours.”.

PART III—FAMILY CAREGIVERS
SEC. 1097M. EXPANSION OF FAMILY CAREGIVER
PROGRAM OF DEPARTMENT OF VET-
ERANS AFFAIRS.

(a) FAMILY CAREGIVER PROGRAM.—

(1) EXPANSION OF ELIGIBILITY.—

(A) IN GENERAL.—Subsection (a)(2)(B) of
section 1720G of title 38, United States Code,
is amended to read as follows:

‘‘(B) for assistance provided under this sub-
section—

‘(i) before the date on which the Secretary
submits to Congress a certification that the
Department has fully implemented the infor-
mation technology system required by sec-
tion 1097N(a) of the National Defense Au-
thorization Act for Fiscal Year 2017, has a se-
rious injury (including traumatic brain in-
jury, psychological trauma, or other mental
disorder) incurred or aggravated in the line
of duty in the active military, naval, or air
service on or after September 11, 2001;

‘‘(ii) during the two-year period beginning
on the date specified in clause (i), has a seri-
ous injury (including traumatic brain injury,
psychological trauma, or other mental dis-
order) incurred or aggravated in the line of
duty in the active military, naval, or air
service—

‘(I) on or before May 7, 1975; or

‘“(II) on or after September 11, 2001; or

‘‘(iii) after the date that is two years after
the date specified in clause (i), has a serious
injury (including traumatic brain injury,
psychological trauma, or other mental dis-
order) incurred or aggravated in the line of
duty in the active military, naval, or air
service; and’.

(B) PUBLICATION IN FEDERAL REGISTER.—
Not later than 30 days after the date on
which the Secretary of Veterans Affairs sub-
mits to Congress the certification described
in subsection (a)(2)(B)(i) of section 1720G of
such title, as amended by subparagraph (A)
of this paragraph, the Secretary shall pub-
lish the date specified in such subsection in
the Federal Register.

(2) EXPANSION OF NEEDED SERVICES IN ELIGI-
BILITY CRITERIA.—Subsection (a)(2)(C) of such
section is amended—

SEC. 1097L.
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(A) in clause (ii), by striking ‘‘; or”’ and in-
serting a semicolon;

(B) by redesignating clause (iii) as clause
(iv); and

(C) by inserting after clause (ii) the fol-
lowing new clause (iii):

‘‘(iii) a need for regular or extensive in-
struction or supervision without which the
ability of the veteran to function in daily
life would be seriously impaired; or”’.

(3) EXPANSION OF SERVICES PROVIDED.—Sub-
section (a)(3)(A)(ii) of such section is amend-
ed—

(A) in subclause (IV), by striking ‘; and”
and inserting a semicolon;

(B) in subclause (V), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subclause:

‘(VI) through the use of contracts with, or
the provision of grants to, public or private
entities—

‘‘(aa) financial planning services relating
to the needs of injured veterans and their
caregivers; and

““(bb) legal services, including legal advice
and consultation, relating to the needs of in-
jured veterans and their caregivers.”.

(4) MODIFICATION OF STIPEND CALCULA-
TION.—Subsection (a)(3)(C) of such section is
amended—

(A) by redesignating clause (iii) as clause
(iv); and

(B) by inserting after clause (ii) the fol-
lowing new clause (iii):

¢“(iii) In determining the amount and de-
gree of personal care services provided under
clause (i) with respect to an eligible veteran
whose need for personal care services is
based in whole or in part on a need for super-
vision or protection wunder paragraph
(2)(C)(ii) or regular or extensive instruction
or supervision under paragraph (2)(C)(iii),
the Secretary shall take into account the
following:

““(I) The assessment by the family care-
giver of the needs and limitations of the vet-
eran.

‘“(IT) The extent to which the veteran can
function safely and independently in the ab-
sence of such supervision, protection, or in-
struction.

‘(ITII) The amount of time required for the
family caregiver to provide such supervision,
protection, or instruction to the veteran.”.

(5) PERIODIC EVALUATION OF NEED FOR CER-
TAIN SERVICES.—Subsection (a)(3) of such sec-
tion is amended by adding at the end the fol-
lowing new subparagraph:

(D) In providing instruction, preparation,
and training under subparagraph (A)(i)(I) and
technical support under subparagraph
(A)(1)(II) to each family caregiver who is ap-
proved as a provider of personal care services
for an eligible veteran under paragraph (6),
the Secretary shall periodically evaluate the
needs of the eligible veteran and the skills of
the family caregiver of such veteran to de-
termine if additional instruction, prepara-
tion, training, or technical support under
those subparagraphs is necessary.”.

(6) USE OF PRIMARY CARE TEAMS.—Sub-
section (a)(5) of such section is amended, in
the matter preceding subparagraph (A), by
inserting ‘‘(in collaboration with the pri-
mary care team for the eligible veteran to
the maximum extent practicable)”’ after
“‘evaluate”.

(7) ASSISTANCE FOR FAMILY CAREGIVERS.—
Subsection (a) of such section is amended by
adding at the end the following new para-

raph:

“(11)(A) In providing assistance under this
subsection to family caregivers of eligible
veterans, the Secretary may enter into con-
tracts, provider agreements, and memoranda
of understanding with Federal agencies,
States, and private, nonprofit, and other en-
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tities to provide such assistance to such fam-
ily caregivers.

‘(B) The Secretary may provide assistance
under this paragraph only if such assistance
is reasonably accessible to the family care-
giver and is substantially equivalent or bet-
ter in quality to similar services provided by
the Department.

‘“(C) The Secretary may provide fair com-
pensation to Federal agencies, States, and
other entities that provide assistance under
this paragraph.”.

(b) MODIFICATION OF DEFINITION OF PER-
SONAL CARE SERVICES.—Subsection (d)(4) of
such section is amended—

(1) in subparagraph (A), by striking ‘‘inde-
pendent’’;

(2) by redesignating subparagraph (B) as
subparagraph (D); and

(3) by inserting after subparagraph (A) the
following new subparagraphs:

‘(B) Supervision or protection based on
symptoms or residuals of neurological or
other impairment or injury.

‘“(C) Regular or extensive instruction or
supervision without which the ability of the
veteran to function in daily life would be se-
riously impaired.”’.

SEC. 1097N. IMPLEMENTATION OF INFORMATION
TECHNOLOGY SYSTEM OF DEPART-
MENT OF VETERANS AFFAIRS TO AS-
SESS AND IMPROVE THE FAMILY
CAREGIVER PROGRAM.

(a) IMPLEMENTATION OF NEW SYSTEM.—

(1) IN GENERAL.—Not later than December
31, 2016, the Secretary of Veterans Affairs
shall implement an information technology
system that fully supports the Program and
allows for data assessment and comprehen-
sive monitoring of the Program.

(2) ELEMENTS OF SYSTEM.—The information
technology system required to be imple-
mented under paragraph (1) shall include the
following:

(A) The ability to easily retrieve data that
will allow all aspects of the Program (at the
medical center and aggregate levels) and the
workload trends for the Program to be as-
sessed and comprehensively monitored.

(B) The ability to manage data with re-
spect to a number of caregivers that is more
than the number of caregivers that the Sec-
retary expects to apply for the Program.

(C) The ability to integrate the system
with other relevant information technology
systems of the Veterans Health Administra-
tion.

(b) ASSESSMENT OF PROGRAM.—Not later
than 180 days after implementing the system
described in subsection (a), the Secretary
shall, through the Under Secretary for
Health, use data from the system and other
relevant data to conduct an assessment of
how key aspects of the Program are struc-
tured and carried out.

(c) ONGOING MONITORING OF AND MODIFICA-
TIONS TO PROGRAM.—

(1) MONITORING.—The Secretary shall use
the system implemented under subsection
(a) to monitor and assess the workload of the
Program, including monitoring and assess-
ment of data on—

(A) the status of applications, appeals, and
home visits in connection with the Program;
and

(B) the use by caregivers participating in
the Program of other support services under
the Program such as respite care.

(2) MODIFICATIONS.—Based on the moni-
toring and assessment conducted under para-
graph (1), the Secretary shall identify and
implement such modifications to the Pro-
gram as the Secretary considers necessary to
ensure the Program is functioning as in-
tended and providing veterans and caregivers
participating in the Program with services
in a timely manner.

(d) REPORTS.—
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(1) INITIAL REPORT.—

(A) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall submit to the Committee
on Veterans’ Affairs of the Senate, the Com-
mittee on Veterans’ Affairs of the House of
Representatives, and the Comptroller Gen-
eral of the United States a report that in-
cludes—

(i) the status of the planning, development,
and deployment of the system required to be
implemented under subsection (a), including
any changes in the timeline for the imple-
mentation of the system; and

(ii) an assessment of the needs of family
caregivers of veterans described in subpara-
graph (B), the resources needed for the inclu-
sion of such family caregivers in the Pro-
gram, and such changes to the Program as
the Secretary considers necessary to ensure
the successful expansion of the Program to
include such family caregivers.

(B) VETERANS DESCRIBED.—Veterans de-
scribed in this subparagraph are veterans
who are eligible for the Program under
clause (ii) or (iii) of section 1720G(a)(2)(B) of
title 38, United States Code, as amended by
section 1097M(a)(1) of this Act, solely due to
a serious injury (including traumatic brain
injury, psychological trauma, or other men-
tal disorder) incurred or aggravated in the
line of duty in the active military, naval, or
air service before September 11, 2001.

(2) NOTIFICATION BY COMPTROLLER GEN-
ERAL.—The Comptroller General shall review
the report submitted under paragraph (1) and
notify the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’
Affairs of the House of Representatives with
respect to the progress of the Secretary in—

(A) fully implementing the system re-
quired under subsection (a); and

(B) implementing a process for using such
system to monitor and assess the Program
under subsection (¢)(1) and modify the Pro-
gram as considered necessary under sub-
section (c)(2).

(3) FINAL REPORT.—

(A) IN GENERAL.—Not later than December
31, 2017, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate, the Committee on Veterans’ Affairs of
the House of Representatives, and the Comp-
troller General a report on the implementa-
tion of subsections (a) through (c).

(B) ELEMENTS.—The report required by
subparagraph (A) shall include the following:

(i) A certification by the Secretary with
respect to whether the information tech-
nology system described in subsection (a)
has been implemented.

(ii) A description of how the Secretary has
implemented such system.

(iii) A description of the modifications to
the Program, if any, that were identified and
implemented under subsection (c)(2).

(iv) A description of how the Secretary is
using such system to monitor the workload
of the Program.

(e) DEFINITIONS.—In this section:

(1) ACTIVE MILITARY, NAVAL, OR AIR SERV-
ICE.—The term ‘‘active military, naval, or
air service’ has the meaning given that term
in section 101 of title 38, United States Code.

(2) PROGRAM.—The term ‘‘Program’ means
the program of comprehensive assistance for
family caregivers under section 1720G(a) of
title 38, United States Code, as amended by
section 1097M of this Act.

SEC. 10970. MODIFICATIONS TO ANNUAL EVAL-
UATION REPORT ON CAREGIVER
PROGRAM OF DEPARTMENT OF VET-
ERANS AFFAIRS.

(a) BARRIERS TO CARE AND SERVICES.—Sub-
paragraph (A)(iv) of section 101(c)(2) of the
Caregivers and Veterans Omnibus Health
Services Act of 2010 (Public Law 111-163; 38
U.S.C. 1720G note) is amended by inserting ¢,
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including a description of any barriers to ac-
cessing and receiving care and services under
such programs’’ before the semicolon.

(b) SUFFICIENCY OF TRAINING FOR FAMILY
CAREGIVER PROGRAM.—Subparagraph (B) of
such section is amended—

(1) in clause (i), by striking *‘; and’’ and in-
serting a semicolon;

(2) in clause (ii), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
clause:

‘“(iii) an evaluation of the sufficiency and
consistency of the training provided to fam-
ily caregivers under such program in pre-
paring family caregivers to provide care to
veterans under such program.’’.

SEC. 1097P. ADVISORY COMMITTEE ON CARE-
GIVER POLICY.

(a) ESTABLISHMENT.—There is established
in the Department of Veterans Affairs an ad-
visory committee on policies relating to
caregivers of veterans (in this section re-
ferred to as the ‘“Committee’’).

(b) COoMPOSITION.—The Committee shall be
composed of the following:

(1) A Chair selected by the Secretary of
Veterans Affairs.

(2) A representative from each of the fol-
lowing agencies or organizations selected by
the head of such agency or organization:

(A) The Department of Veterans Affairs.

(B) The Department of Defense.

(C) The Department of Health and Human
Services.

(D) The Department of Labor.

(E) The Centers for Medicare and Medicaid
Services.

(3) Not fewer than seven individuals who
are not employees of the Federal Govern-
ment selected by the Secretary from among
the following individuals:

(A) Academic experts in fields relating to
caregivers.

(B) Clinicians.

(C) Caregivers.

(D) Individuals in receipt of caregiver serv-
ices.

(E) Such other individuals with expertise
that is relevant to the duties of the Com-
mittee as the Secretary considers appro-
priate.

(¢c) DUTIES.—The duties of the Committee
are as follows:

(1) To regularly review and recommend
policies of the Department of Veterans Af-
fairs relating to caregivers of veterans.

(2) To examine and advise the implementa-
tion of such policies.

(3) To evaluate the effectiveness of such
policies.

(4) To recommend standards of care for
caregiver services and respite care services
provided to a caregiver or veteran by a non-
profit or private sector entity.

(56) To develop recommendations for legis-
lative or administrative action to enhance
the provision of services to caregivers and
veterans, including eliminating gaps in such
services and eliminating disparities in eligi-
bility for such services.

(6) To make recommendations on coordina-
tion with State and local agencies and rel-
evant nonprofit organizations on maximizing
the use and effectiveness of resources for
caregivers of veterans.

(d) REPORTS.—

(1) ANNUAL REPORT TO SECRETARY.—

(A) IN GENERAL.—Not later than September
1, 2017, and not less frequently than annually
thereafter until the termination date speci-
fied in subsection (e), the Chair of the Com-
mittee shall submit to the Secretary a re-
port on policies and services of the Depart-
ment of Veterans Affairs relating to care-
givers of veterans.

(B) ELEMENTS.—Each report required by
subparagraph (A) shall include the following:

CONGRESSIONAL RECORD — SENATE

(i) An assessment of the policies of the De-
partment relating to caregivers of veterans
and services provided pursuant to such poli-
cies as of the date of the submittal of the re-
port.

(ii) A description of any recommendations
made by the Committee to improve the co-
ordination of services for caregivers of vet-
erans between the Department and the enti-
ties specified in subparagraphs (B) through
(E) of subsection (b)(2) and to eliminate bar-
riers to the effective use of such services, in-
cluding with respect to eligibility criteria.

(iii) An evaluation of the effectiveness of
the Department in providing services for
caregivers of veterans.

(iv) An evaluation of the quality and suffi-
ciency of services for caregivers of veterans
available from nongovernmental organiza-
tions.

(v) A description of any gaps identified by
the Committee in care or services provided
by caregivers to veterans and recommenda-
tions for legislative or administrative action
to address such gaps.

(vi) Such other matters or recommenda-
tions as the Chair considers appropriate.

(2) TRANSMITTAL TO CONGRESS.—Not later
than 90 days after the receipt of a report
under paragraph (1), the Secretary shall
transmit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representa-
tives a copy of such report, together with
such comments and recommendations con-
cerning such report as the Secretary con-
siders appropriate.

(e) TERMINATION.—The Committee shall
terminate on December 31, 2022.

SEC. 1097Q. COMPREHENSIVE STUDY ON SERI-
OUSLY INJURED VETERANS AND
THEIR CAREGIVERS.

(a) STUDY REQUIRED.—During the period
specified in subsection (d), the Secretary of
Veterans Affairs shall provide for the con-
duct by an independent entity of a com-
prehensive study on the following:

(1) Veterans who have incurred a serious
injury or illness, including a mental health
injury or illness.

(2) Individuals who are acting as caregivers
for veterans.

(b) ELEMENTS.—The comprehensive study
required by subsection (a) shall include the
following with respect to each veteran in-
cluded in such study:

(1) The health of the veteran and, if appli-
cable, the impact of the caregiver of such
veteran on the health of such veteran.

(2) The employment status of the veteran
and, if applicable, the impact of the care-
giver of such veteran on the employment
status of such veteran.

(3) The financial status and needs of the
veteran.

(4) The use by the veteran of benefits avail-
able to such veteran from the Department of
Veterans Affairs.

(5) Such other information as the Sec-
retary considers appropriate.

(c) CONTRACT.—The Secretary shall enter
into a contract with an appropriate inde-
pendent entity to conduct the study required
by subsection (a).

(d) PERIOD SPECIFIED.—The period specified
in this subsection is the one-year period be-
ginning on the date that is four years after
the date specified in section 1720G(a)(2)(B)(i)
of title 38, United States Code, as amended
by section 1097M(a)(1) of this Act.

(e) REPORT.—Not later than 30 days after
the end of the period specified in subsection
(d), the Secretary shall submit to the Com-
mittee on Veterans’ Affairs of the Senate
and the Committee on Veterans’ Affairs of
the House of Representatives a report on the
results of the study required by subsection
(a).
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PART IV—FACILITY CONSTRUCTION AND
LEASES

Subpart A—Medical Facility Construction

and Leases

SEC. 1097R. AUTHORIZATION OF CERTAIN MAJOR
MEDICAL FACILITY PROJECTS OF
THE DEPARTMENT OF VETERANS
AFFAIRS.

The Secretary of Veterans Affairs may
carry out the following major medical facil-
ity projects, with each project to be carried
out in an amount not to exceed the amount
specified for that project:

(1) Seismic corrections to buildings, in-
cluding retrofitting and replacement of high-
risk buildings, in San Francisco, California,
in an amount not to exceed $317,300,000.

(2) Seismic corrections to facilities, includ-
ing facilities to support homeless veterans,
at the medical center in West Los Angeles,
California, in an amount not to exceed
$370,800,000.

(3) Seismic corrections to the mental
health and community living center in Long
Beach, California, in an amount not to ex-
ceed $317,300,000.

(4) Comnstruction of an outpatient clinic,
administrative space, cemetery, and col-
umbarium in Alameda, California, in an
amount not to exceed $240,200,000.

(5) Realignment of medical facilities in
Livermore, California, in an amount not to
exceed $415,600,000.

(6) Construction of a replacement commu-
nity living center in Perry Point, Maryland,
in an amount not to exceed $92,700,000.

(7) Seismic corrections and other renova-
tions to several buildings and construction
of a specialty care building in American
Lake, Washington, in an amount not to ex-
ceed $161,700,000.

SEC. 1097S. AUTHORIZATION OF CERTAIN MAJOR
MEDICAL FACILITY LEASES OF THE
DEPARTMENT OF VETERANS AF-
FAIRS.

The Secretary of Veterans Affairs may
carry out the following major medical facil-
ity leases at the locations specified and in an
amount for each lease not to exceed the
amount specified for such location (not in-
cluding any estimated cancellation costs):

(1) For an outpatient clinic, Ann Arbor,
Michigan, an amount not to exceed
$17,093,000.

(2) For an outpatient mental health clinic,
Birmingham, Alabama, an amount not to ex-
ceed $6,971,000.

(3) For an outpatient specialty clinic, Bir-
mingham, Alabama, an amount not to ex-
ceed $10,479,000.

(4) For research space, Boston, Massachu-
setts, an amount not to exceed $5,497,000.

(5) For research space, Charleston, South
Carolina, an amount not to exceed $6,581,000.

(6) For an outpatient clinic, Daytona
Beach, Florida, an amount not to exceed
$12,664,000.

(7) For Chief Business Office Purchased
Care office space, Denver, Colorado, an
amount not to exceed $17,215,000.

(8) For an outpatient clinic, Gainesville,
Florida, an amount not to exceed $4,686,000.

(9) For an outpatient clinic, Hampton
Roads, Virginia, an amount not to exceed
$18,124,000.

(10) For research space, Mission Bay, Cali-
fornia, an amount not to exceed $23,454,000.

(11) For an outpatient clinic, Missoula,
Montana, an amount not to exceed $7,130,000.

(12) For an outpatient clinic, Northern Col-
orado, Colorado, an amount not to exceed
$8,776,000.

(13) For an outpatient clinic, Ocala, Flor-
ida, an amount not to exceed $5,279,000.

(14) For an outpatient clinic, Oxnard, Cali-
fornia, an amount not to exceed $6,297,000.

(15) For an outpatient clinic, Pike County,
Georgia, an amount not to exceed $5,757,000.
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(16) For an outpatient clinic, Portland,
Maine, an amount not to exceed $6,846,000.

(17) For an outpatient clinic, Raleigh,
North Carolina, an amount not to exceed
$21,607,000.

(18) For an outpatient clinic, Santa Rosa,
California, an amount not to exceed
$6,498,000.

(19) For a replacement outpatient clinic,
Corpus Christi, Texas, an amount not to ex-
ceed $7,452,000.

(20) For a replacement outpatient clinic,
Jacksonville, Florida, an amount not to ex-
ceed $18,136,000.

(21) For a replacement outpatient clinic,
Pontiac, Michigan, an amount not to exceed
$4,532,000.

(22) For a replacement outpatient clinic,
phase II, Rochester, New York, an amount
not to exceed $6,901,000.

(23) For a replacement outpatient clinic,
Tampa, Florida, an amount not to exceed
$10,568,000.

(24) For a replacement outpatient clinic,
Terre Haute, Indiana, an amount not to ex-
ceed $4,475,000.

SEC. 1097T. AUTHORIZATION OF APPROPRIA-
TIONS.

(a) AUTHORIZATION OF APPROPRIATIONS FOR
CONSTRUCTION.—There is authorized to be ap-
propriated to the Secretary of Veterans Af-
fairs for fiscal year 2016 or the year in which
funds are appropriated for the Construction,
Major Projects, account $1,915,600,000 for the
projects authorized in section 1097R.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
MEDICAL FACILITY LEASES.—There is author-
ized to be appropriated to the Secretary of
Veterans Affairs for fiscal year 2016 or the
year in which funds are appropriated for the
Medical Facilities account $190,954,000 for the
leases authorized in section 1097S.

(c) LIMITATION.—The projects authorized in
section 1097R may only be carried out
using—

(1) funds appropriated for fiscal year 2016
pursuant to the authorization of appropria-
tions in subsection (b);

(2) funds available for Construction, Major
Projects, for a fiscal year before fiscal year
2016 that remain available for obligation;

(3) funds available for Construction, Major
Projects, for a fiscal year after fiscal year
2016 that remain available for obligation;

(4) funds appropriated for Construction,
Major Projects, for fiscal year 2016 for a cat-
egory of activity not specific to a project;

(6) funds appropriated for Construction,
Major Projects, for a fiscal year before fiscal
year 2016 for a category of activity not spe-
cific to a project; and

(6) funds appropriated for Construction,
Major Projects, for a fiscal year after fiscal
year 2016 for a category of activity not spe-
cific to a project.

Subpart B—Leases at Department of
Veterans Affairs West Los Angeles Campus
SEC. 1097U. AUTHORITY TO ENTER INTO CERTAIN
LEASES AT THE DEPARTMENT OF
VETERANS AFFAIRS WEST LOS AN-

GELES CAMPUS.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs may carry out leases described
in subsection (b) at the Department of Vet-
erans Affairs West Los Angeles Campus in
Los Angeles, California (hereinafter in this
section referred to as the ‘‘Campus’).

(b) LEASES DESCRIBED.—Leases described in
this subsection are the following:

(1) Any enhanced-use lease of real property
under subchapter V of chapter 81 of title 38,
United States Code, for purposes of providing
supportive housing, as that term is defined
in section 8161(3) of such title, that prin-
cipally benefit veterans and their families.

(2) Any lease of real property for a term
not to exceed 50 years to a third party to
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provide services that principally benefit vet-
erans and their families and that are limited
to one or more of the following purposes:

(A) The promotion of health and wellness,
including nutrition and spiritual wellness.

(B) Education.

(C) Vocational training, skills building, or
other training related to employment.

(D) Peer activities, socialization, or phys-
ical recreation.

(E) Assistance with legal issues and Fed-
eral benefits.

(F) Volunteerism.

(G) Family support services,
child care.

(H) Transportation.

(I) Services in support of one or more of
the purposes specified in subparagraphs (A)
through (H).

(3) A lease of real property for a term not
to exceed 10 years to The Regents of the Uni-
versity of California, a corporation organized
under the laws of the State of California, on
behalf of its University of California, Los
Angeles (UCLA) campus (hereinafter in this
section referred to as ‘‘The Regents’’), if—

(A) the lease is consistent with the master
plan described in subsection (g);

(B) the provision of services to veterans is
the predominant focus of the activities of
The Regents at the Campus during the term
of the lease;

(C) The Regents expressly agrees to pro-
vide, during the term of the lease and to an
extent and in a manner that the Secretary
considers appropriate, additional services
and support (for which The Regents is not
compensated by the Secretary or through an
existing medical affiliation agreement)
that—

(i) principally benefit veterans and their
families, including veterans who are severely
disabled, women, aging, or homeless; and

(ii) may consist of activities relating to
the medical, clinical, therapeutic, dietary,
rehabilitative, legal, mental, spiritual, phys-
ical, recreational, research, and counseling
needs of veterans and their families or any of
the purposes specified in any of subpara-
graphs (A) through (I) of paragraph (2); and

(D) The Regents maintains records docu-
menting the value of the additional services
and support that The Regents provides pur-
suant to subparagraph (C) for the duration of
the lease and makes such records available
to the Secretary.

(c) LIMITATION ON LAND-SHARING AGREE-
MENTS.—The Secretary may not carry out
any land-sharing agreement pursuant to sec-
tion 8153 of title 38, United States Code, at
the Campus unless such agreement—

(1) provides additional health-care
sources to the Campus; and

(2) benefits veterans and their families
other than from the generation of revenue
for the Department of Veterans Affairs.

(d) REVENUES FROM LEASES AT THE CAM-
PUS.—Any funds received by the Secretary
under a lease described in subsection (b)
shall be credited to the applicable Depart-
ment medical facilities account and shall be
available, without fiscal year limitation and
without further appropriation, exclusively
for the renovation and maintenance of the
land and facilities at the Campus.

(e) EASEMENTS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law (other than Federal
laws relating to environmental and historic
preservation), pursuant to section 8124 of
title 38, United States Code, the Secretary
may grant easements or rights-of-way on,
above, or under lands at the Campus to—

(A) any local or regional public transpor-
tation authority to access, construct, use,
operate, maintain, repair, or reconstruct
public mass transit facilities, including,

including
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fixed guideway facilities and transportation
centers; and

(B) the State of California, County of Los
Angeles, City of Los Angeles, or any agency
or political subdivision thereof, or any pub-
lic utility company (including any company
providing electricity, gas, water, sewage, or
telecommunication services to the public)
for the purpose of providing such public util-
ities.

(2) IMPROVEMENTS.—Any improvements
proposed pursuant to an easement or right-
of-way authorized under paragraph (1) shall
be subject to such terms and conditions as
the Secretary considers appropriate.

(3) TERMINATION.—Any easement or right-
of-way authorized under paragraph (1) shall
be terminated upon the abandonment or non-
use of the easement or right-of-way and all
right, title, and interest in the land covered
by the easement or right-of-way shall revert
to the United States.

(f) PROHIBITION ON SALE OF PROPERTY.—
Notwithstanding section 8164 of title 38,
United States Code, the Secretary may not
sell or otherwise convey to a third party fee
simple title to any real property or improve-
ments to real property made at the Campus.

(g) CONSISTENCY WITH MASTER PLAN.—The
Secretary shall ensure that each lease car-
ried out under this section is consistent with
the draft master plan approved by the Sec-
retary on January 28, 2016, or successor mas-
ter plans.

(h) COMPLIANCE WITH CERTAIN LAWS.—

(1) LAWS RELATING TO LEASES AND LAND
USE.—If the Inspector General of the Depart-
ment of Veterans Affairs determines, as part
of an audit report or evaluation conducted
by the Inspector General, that the Depart-
ment is not in compliance with all Federal
laws relating to leases and land use at the
Campus, or that significant mismanagement
has occurred with respect to leases or land
use at the Campus, the Secretary may not
enter into any lease or land-sharing agree-
ment at the Campus, or renew any such lease
or land-sharing agreement that is not in
compliance with such laws, until the Sec-
retary certifies to the Committee on Vet-
erans’ Affairs of the Senate, the Committee
on Veterans’ Affairs of the House of Rep-
resentatives, and each Member of the Senate
