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we reauthorized the Bank. So I would
ask the Senator from Utah: Why not
move the confirmation of McWatters
to the floor so my colleague can have a
full-throated debate about the Bank?
Why not have a full-throated debate in-
stead of hiding that nomination in the
Banking Committee and using that
structure to thwart what in fact a ma-
jority of both bodies of the Congress
and the President have done when they
reauthorized the Bank?

Mr. LEE. I am grateful to respond to
both points made by my distinguished
colleague, the Senator from North Da-
kota.

In the first place, as to the need to
have a full-throated debate, I welcome
that. That is exactly what we need. It
is what I have been wanting to have for
a long time. But last year, instead of
having a full-throated debate specifi-
cally about Ex-Im, we saw Ex-Im at-
tached to a much larger package—a
much larger package that a lot of peo-
ple were determined to support, regard-
less of what else was in there. So a lot
of people voted for that package, re-
gardless of how they might feel about
the Export-Import Bank. But as for a
full-throated debate, yes, that is ex-
actly what we need. We would get that
if we could actually debate the reau-
thorization of Export-Import on its
own merits, as we should have done
last year. We were deprived of that op-
portunity, so now we are using every
opportunity we can to have a real full-
throated debate. That is why we are
doing this. That is exactly the reason
we need to do that.

As to the figure the Senator cited
with respect to the percentage of loans
going to small business, sure, if one
wants to talk about the number of ac-
tual loans made, one can make that
number look pretty good. But look at
the number that I think is more sig-
nificant: Only one-half of 1 percent of
all small businesses in America actu-
ally benefit from Ex-Im financing.
That is a pretty significant deal when
one looks at how much of the lending
authority in the total dollar amount
the Export-Import Bank supplies to
larger businesses and to businesses, re-
gardless of their size, that could in fact
obtain financing in the open market.

Again, we are not back in the Great
Depression anymore. This is a Great
Depression era relic. So regardless of
what my colleague may think about
the Great Depression era dynamics at
play that caused those serving in this
body and the House of Representatives
in the 1930s to put this program in
place, we have other challenges today.
And many of those challenges are cre-
ated by the government itself—by the
government being too big a presence
within our marketplace, inuring ulti-
mately to the benefit of big business
and harming everyone else.

Ms. HEITKAMP. Mr. President, I see
other colleagues here ready to make
presentations, but I just want to make
two final points.

If my colleagues want a full-throated
debate, then move the nomination onto
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the floor and out of the committee.
Let’s have the debate. My colleagues
are using the nomination to reempha-
size and relitigate the Ex-Im Bank.
Let’s do it.

In the meantime, let’s appreciate
that, in spite of everything that is
being said here, we need the Bank to be
competitive. We need the Bank to
make sure that we can, in fact, manu-
facture in this country. And that is
something that gets lost in all the
rhetoric.

I think one of the things we have an
obligation to think about is all those
jobs that are going to go someplace
else and all those Americans who are
going to stand in the line for unem-
ployment benefits and who are going to
get their pink slips. And who in the
U.S. Senate wants to line up at the fac-
tory door as they are walking through
the last time and shake their hand and
say: You know, too bad you lost your
job.

So I yield the floor, and I intend to
have further debate about the Export-
Import Bank.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Mr. President, I would
note that Senator KLOBUCHAR is here
and she, I believe, wanted to partici-
pate in the discussion about the IMF,
but we shortly have a vote, and we
would very much like to proceed. The
majority leader is here also.

I am prepared to speak now on the
pending Reed amendment that we are
going to go to a vote on at 11:15.

Ms. MIKULSKI. We need to talk on
the bill.
Ms.

Chair.

Mr. REED. Mr. President, I believe I
have the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island has the floor.

Mr. REED. I yield the floor to the
majority leader.

The PRESIDING OFFICER. The ma-
jority leader.

KLOBUCHAR addressed the

———

COMMERCE, JUSTICE, SCIENCE,
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2016—MOTION TO
PROCEED

Mr. McCONNELL. Mr. President, I
move to proceed to Calendar No. 120,
H.R. 2578.

The PRESIDING OFFICER.
clerk will report the motion.

The senior assistant legislative clerk
read as follows:

Motion to proceed to Calendar No. 120,
H.R. 2578, a bill making appropriations for
the Departments of Commerce and Justice,
Science, and Related Agencies for the fiscal
year ending September 30, 2016, and for other
purposes.

The

CLOTURE MOTION

Mr. McCONNELL. Mr. President, I
send a cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.
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The senior assistant legislative clerk

read as follows:
CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 120, H.R.
2578, an act making appropriations for the
Department of Commerce and Justice,
Science, and Related Agencies for the fiscal
year ending September 30, 2016, and for other
purposes.

Mitch McConnell, John Cornyn, Mike
Crapo, Richard C. Shelby, Richard
Burr, Daniel Coats, Ben Sasse, Roger F.
Wicker, Thom Tillis, Steve Daines,
Chuck Grassley, Susan M. Collins,
Thad Cochran, James Lankford, Lamar
Alexander, John Hoeven, Roy Blunt.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the man-
datory quorum call be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Mr. President, I
withdraw the motion to proceed.

The PRESIDING OFFICER. The mo-
tion is withdrawn.

Mr. MCCONNELL. I yield the floor.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2017—Continued

The PRESIDING OFFICER. The Sen-

ator from Rhode Island.
AMENDMENT NO. 4549

Mr. REED. Mr. President, I would
like to make some brief remarks with
respect to the Reed amendment that is
pending, before our vote. Senator MI-
KULSKI would like to also, and I note
the chairman is here. But I ask unani-
mous consent that when I finish my
brief remarks, Senator MIKULSKI be
recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. I thank the Chair.

Mr. President, we have had a very ex-
tensive and very thoughtful debate
about the underlying amendment by
Senator McCAIN to increase OCO spend-
ing by $18 billion strictly for Depart-
ment of Defense operations and func-
tions, and those are very critical and
very important.

There have been two principles we
have followed over the last several
years when it comes to trying to push
back the effects of sequestration.
Those principles have been that the se-
curity of the United States is signifi-
cantly affected by the Department of
Defense’s operations, but not exclu-
sively. Indeed, there are many func-
tions outside the parameters of the De-
partment of Defense that are abso-
lutely critical and essential to the pro-
tection of the American people at
home and abroad: the FBI, the Depart-
ment of Homeland Security, the CDC.
So that has been one of the principles.
The other principle we recognize is
that that in lifting these temporary
limits, we have to do it on an equal
basis.

What the amendment Senator MIKUL-
SKI and I have offered does is embrace
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these two principles. We would add an
additional $18 billion to the chairman’s
$18 billion. That would encompass the
broader view of national security, and
do so in a way that I think is very sen-
sible, and allow us to go forward as we
have in the past.

All of us recognize the extraordinary
sacrifices made by the men and women
of our Armed Forces and the fact that
they continue to serve as the frontline
of the defense in so many different as-
pects. But we also recognize that de-
fending our interests means agencies
outside the Department of Defense—
the State Department, Homeland Secu-
rity—that have absolutely critical and
indispensable roles in our national se-
curity.

Reflecting on the comments before
about the potential for incidents both
here and abroad, if we go back to 9/11,
that was not a result of a failure to
have trained Army brigades or marine
regiments or aircraft carriers at sea;
that was a deficiency in the screening
of passengers getting on airplanes; that
was a failure to connect intelligence
that one FBI office had that was not
shared effectively. Those threats to the
United States will not be directly rem-
edied even as we increase resources to
the Department of Defense. Resources
have to go to these other agencies as
well. I think that is something we all
recognize, and that is what is at the
heart of what we are doing.

In addition, over the last decade we
have seen a host of other threats, par-
ticularly cyber threats, which were ru-
dimentary back in 2001, 2002, and 2003.
Now we see them as ubiquitous—not
rudimentary—and  threatening and
with an increasing sort of sophistica-
tion.

I recall that in a hearing Senator
CoLLINS and I had with the Department
of Transportation and the Department
of Housing and Urban Development, we
asked the IG: What is the biggest issue
that you think is facing your Depart-
ments right now? Both said it is the
issue of cyber security—protecting the
data we have, protecting the records
we have, protecting ourselves from
being an unwitting conduit into even
more sensitive government systems.

So within our amendment, we pro-
pose significant resources for cyber
protections throughout the Federal
Government—Homeland Security,
Health and Human Services, Housing
and Urban Development, et cetera.
These are essential, and I think the
American people understand that.

We also understand that our infra-
structure is critical to our economic
well-being and our economic growth.
Part of our dilemma going forward and
one of the reasons we are locked in this
sequestration battle is that unless we
are growing our economy, we will be
continually faced with difficult chal-
lenges about what we fund, how we
fund it, how we provide the revenue to
meet these obligations. One of the sur-
est ways to increase our growth is to
invest in our infrastructure.
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I think what we are proposing makes
sense in two fundamental ways. It rec-
ognizes—as I think everyone does—
that our national security is not exclu-
sively related to the programs and
functions of the Department of Defense
and that our national security is a
function not just of our military, intel-
ligence, and other related agencies, but
the vitality and strength of the coun-
try, the ability to grow and to afford
these investments in defense, in home-
land security, and others. We make it
clear. We make it clear in this legisla-
tion that that is our proposal. And the
stakes are clear: We want to go ahead
and support a broad-ranged increase in
resources.

The final point I will make is that
this is all in the shadow of the ulti-
mate issue, which is getting rid of se-
questration—not just for one part of
the government but for the entire gov-
ernment. If we don’t address that next
year, we are going to be in an extraor-
dinarily dire situation.

With that, I ask my colleagues sin-
cerely and very fervently to support
the Reed-Mikulski amendment. I think
that would put us on the track to true
national security.

With that, I yield the floor.

The PRESIDING OFFICER (Mr.
RUBIO). The Senator from Maryland.

Ms. MIKULSKI. Mr. President, how
much time does our side have?

The PRESIDING OFFICER. There is
no divided time. We have a vote sched-
uled at 11:15 a.m. but no divided time.

Ms. MIKULSKI. Well, I will be quick
in my remarks.

First, I just want to comment about
real leadership and how blessed we are
to have what we have. I compliment
both the chairman and the ranking
member of the Armed Services Com-
mittee. The chairman, Senator
McCAIN, is a graduate of the Naval
Academy and is a well-known and well-
respected war hero who for his entire
life has stood for defending America.
Our ranking member, Senator JACK
REED of Rhode Island, is a West Point
graduate and a paratrooper, so he
knows what it is like to make big leaps
for the defense of the country. They
have done their best to do a bill. They
find that their budget allocation is
very tight, and we understand that.

What we seek here is parity in what
the gentleman from Arizona, Senator
McCAIN, is offering as his amendment,
and he has spoken thoroughly and elo-
quently about it. Senator REED has
spoken eloquently about how not all
national security is in the Department
of Defense, and we need more money
for the State Department, Homeland
Security. There are others in our part
of the bill, the nondefense discre-
tionary part, related to research and
development and also investments in
health and education.

There are those who would say: Well,
Senator MIKULSKI, you know what Sen-
ator MCCAIN wants to do.

Yes.

You know what Senator REED wants
to do. Not all defense is in DOD.
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Yes.

But aren’t you being squishy?

No, I am not being squishy at all
when we talk about the needed non-
defense discretionary for research and
others.

Very quickly, when we won World
War II, Roosevelt made it clear that it
was our arsenal of democracy that en-
abled one of the greatest fighting ma-
chines ever assembled to be successful.
We need to continue to have an arsenal
of democracy. That arsenal of democ-
racy will always be cutting edge and
maintain its qualitative edge because
of what we will do with research and
development, often in civilian agen-
cies, whether it is the Department of
Energy that will produce more trucks,
whether it is the National Science
Foundation working with others to
make us even more advanced in com-
putational capacity so that we have
the best computers to defend us, not
only in cyber security but in others.
There is a new kind of arsenal of de-
mocracy, and we need to have a strong
economy and we need to have contin-
ued research and development to main-
tain our qualitative edge.

Let’s go to the wonderful men and
women who serve our military. Only 2
percent of the population signs up, but
when they sign up, boy, are we proud of
them. We share that on both sides of
the aisle. But what GEN Martin
Dempsey, the former head of the Joint
Chiefs—himself a decorated hero—said
to me was this: Senator MIKULSKI, out
of every four people who want to enlist
in our military, only one is taken be-
cause only one will be fit for duty. One
category can’t pass because they can’t
pass the physical fitness. They have
too many physical problems.

Well, why is that?

Then the other won’t be taken by the
military because they fail the literacy
and the math—a failure of education.
Third, there is another category be-
cause of issues with either addiction or
emotional problems.

So we need to look at our total popu-
lation. We need a totally strong Amer-
ica to have a strong defense.

I know some people say what I want
to do and some of my colleagues want
to do—we not only want to maintain
parity in the Budget Act comnsistent
with our votes and our principles, but
look at that. Also, when we vote, know
why we are doing this. We want to
maintain our arsenal of democracy. We
want to maintain our cutting edge and
our qualitative edge. We also want our
young men and women to be fit for
duty, whether it is for military service
or other service to the Nation.

I know the gentleman from Arizona
is waiting. I have now completed my
remarks, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I thank
the Senator from Maryland. She is
tough and principled, a great rep-
resentative of her State, and she has
been a friend for many years. I thank
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her for her words. I also respectfully,
obviously, disagree.

This vote is obviously one that places
domestic considerations on the same
plane as national security. As we look
around the world, I think it is pretty
obvious that since 2011—the world was
a very different place when sequestra-
tion was enacted. We need to have a
military that is prepared to fight and
is not unready, planes that can fly,
ships that can sail, and men and
women who are trained to fight. All of
those have been impacted by sequestra-
tion.

With the Director of National Intel-
ligence telling the Armed Services
Committee and the world that there
will be attacks in Europe and the
United States of America, we cannot
afford an $18 billion cut from last year
and an over $100 billion cut since 9/11.

Every one of our military leaders has
told us that we are putting the men
and women who are serving in uniform
at greater risk. That is not fair to
them, I say to the Senator from Mary-
land. It is not fair. So I don’t put our
domestic needs on the same plane as
our national security. I believe our na-
tional security is our first obligation,
and that is what my amendment is all
about.

Mr. President, I ask unanimous con-
sent for 3 minutes on the Democratic
side and 3 minutes on my side prior to
the second vote.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. McCAIN. Mr. President, I yield
the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REED. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the Reed
amendment No. 45649 to the McCain amend-
ment No. 4229 to S. 2943, the National De-
fense Authorization Act.

Harry Reid, Jack Reed, Richard J. Dur-
bin, Michael F. Bennet, Charles E.
Schumer, Patty Murray, Richard
Blumenthal, Jeff Merkley, Jeanne Sha-
heen, Al Franken, Gary C. Peters, Bill
Nelson, Barbara Boxer, Robert Menen-
dez, Sheldon Whitehouse, Amy Klo-
buchar, Barbara A. Mikulski.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on amendment No.
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4549, offered by the Senator from Rhode
Island, Mr. REED, to amendment No.
4229 to S. 2943, shall be brought to a
close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Vermont (Mr. SANDERS)
and the Senator from Virginia (Mr.
WARNER) are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 43,
nays 55, as follows:

[Rollcall Vote No. 95 Leg.]

YEAS—43
Ayotte Gillibrand Nelson
Baldwin Heinrich Peters
Bennet Heitkamp Portman
Blumenthal Hirono Reed
Booker Kaine Reid
Boxer King Schatz
Brown Klobuchar Schumer
Cantwell Leahy
Cardin Markey zltmheen
: abenow
Casey McCaskill Udall
Coons Menendez )
Donnelly Merkley Wal'n en
Durbin Mikulski Whitehouse
Feinstein Murphy Wyden
Franken Murray
NAYS—55

Alexander Fischer Paul
Barrasso Flake Perdue
Blunt Gardner Risch
Boozman Graham Roberts
Burr Grassley Rounds
Capito Hatch Rubio
Carper Heller Sasse
Cassidy Hoeven
Coats Inhofe SCOt.t

Sessions
Cochran Isakson Shelby
Collins Johnson .
Corker Kirk Sullivan
Cornyn Lankford Tester
Cotton Lee Thune
Crapo Manchin Tillis
Cruz McCain Toomey
Daines McConnell Vitter
Enzi Moran Wicker
Ernst Murkowski

NOT VOTING—2

Sanders Warner

The PRESIDING OFFICER. On this
vote, the yeas are 43, the nays are 55.

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Under the previous order, there will
now be 6 minutes of debate, equally di-
vided, prior to the vote.

Ms. MIKULSKI. Mr. President, today
I will vote against Senator MCCAIN’s
amendment No. 4229, the $18 billion of
additional spending for the Department
of Defense.

I support the troops and their mis-
sion, especially Maryland’s nine mili-
tary bases. While there are many items
I would like to see more money for, 1
believe we can meet the needs of our
national defense within the budget
caps. For fiscal year 2017, the Depart-
ment of Defense appropriations bill re-
ported unanimously by the Appropria-
tions Committee last week did that.

The Defense appropriations bill ac-
complishes many objectives without a
budget gimmick. It uses base funding
to provide $600 million to meet Israel’s
missile defense, an increase of $4556 mil-
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lion above the request. The McCain
amendment offers only $465 million.
Appropriations will add $600 million to
Israeli defense.

Let’s look at new, modern ships. The
McCain amendment authorizes $90 mil-
lion less for the littoral ships than
what we do. We put in $475 million. The
McCain amendment adds nothing to an
account for the National Guard and Re-
serve. The Defense appropriations bill
adds $900 million for the Guard and Re-
serve equipment account so they can
recapitalize themselves, so they can be
part of our fighting military for our
Commander in Chief.

Also, we can look at something like
the Arctic. There is a threat to the
Arctic. Senator MURKOWSKI from Alas-
ka has spoken eloquently about it. We
have money in here for polar ice-
breakers. The Russians have 6, and we
have 1 in Antarctica. This helps the
shipbuilding industry and so on.

We can do this in Defense appropria-
tions. I urge the rejection of the
McCain amendment. We can meet our
national defense without a budget gim-
mick.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, facts are
stubborn things. They add $7 billion.
We want $18 billion to restore the cuts
from last year.

So I say to the Senator from Mary-
land: Facts are stubborn things. The
fact is this amendment increases
spending by $18 billion, which brings us
up to last year’s level.

Look at how the world has changed
in the last year. Look at the commit-
ments that this Nation has assumed as
a result of a failed Obama foreign pol-
icy.

It increases the military pay raise to
2.1 percent. The current administration
budgets 1.6. It fully funds our troops in
Afghanistan. It stops the cuts to end
strength and capacity. For example, it
cancels a planned reduction of 15,000
active Army soldiers. It prevents cut-
ting the 10th carrier air wing. It in-
cludes additional funding for 36 addi-
tional UH-60 Blackhawk helicopters,
five Apaches, and five Chinooks. It pro-
vides an additional $319 million for
Israeli defense programs and $2.2 bil-
lion for readiness.

We have ships that can’t sail and
planes that can’t fly and pilots that
can’t train. Do you know our pilots are
flying less hours than Russian and Chi-
nese pilots are, thanks to sequestra-
tion?

It addresses the Navy’s ongoing
fighter shortfall and USMC aviation
readiness. It supports the Navy’s ship-
building programs, necessary to fund
the additional DDG-51, and restores
the cut of 1 littoral ship. That is the
job of the authorizers. You are doing
the job of the authorizers, I say to the
Senator from Maryland, and that is
wrong. It is up to us to authorize, not
you. It is your job to fund, not to au-
thorize.

So what is a ‘‘no” vote going to do,
my friends?



S3680

It is going to be a vote in favor of an-
other year where the pay for our troops
doesn’t keep pace with inflation. In
voting no, you are cutting more sol-
diers and marines in operational re-
quirements. Voting no will be a vote in
favor of continuing to shrink the num-
ber of aircraft that are available to the
Air Force, Navy, and Marine Corps.
Voting no would be a vote in favor of
letting arbitrary budget caps set the
timeline for our mission in Afghani-
stan. Voting no is a vote in favor of
continuing to ask our men and women
in uniform to continue to perform
more and more tasks.

As the Chief of the U.S. Army has
said, if we continue these cuts, we are
putting the 1lives of the men and
women in the military in danger. If
you vote no, don’t go home and say you
support the military, because you do
not.

I yield.

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the
McCain amendment No. 4229 to S. 2943, an
act to authorize appropriations for fiscal
year 2017 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe military per-
sonnel strengths for such fiscal year, and for
other purposes.

John McCain, John Cornyn, Marco
Rubio, Roger F. Wicker, Richard Burr,
James M. Inhofe, Pat Roberts, Tom
Cotton, Thom Tillis, Roy Blunt, Shel-
ley Moore Capito, Dan Sullivan,
Lindsey Graham, Lisa Murkowski,
David Vitter, Mitch McConnell.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on amendment No.
4229, offered by the Senator from Ari-
zona, Mr. MCCAIN, to S. 2943, shall be
brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Vermont (Mr. SANDERS)
and the Senator from Virginia (Mr.
WARNER) are necessarily absent.

THE PRESIDING OFFICER (Mrs.
FISCHER). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 56,
nays 42, as follows:

[Rollcall Vote No. 96 Leg.]

YEAS—56
Ayotte Boozman Collins
Baldwin Burr Cornyn
Barrasso Capito Cotton
Bennet Casey Crapo
Blumenthal Cassidy Cruz
Blunt Coats Daines
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Donnelly King Rubio
Ernst Klobuchar Sasse
Fischer McCain Scott
Gardner McCaskill Sessions
Graham McConnell Shelby
Hatch Moran Stabenow
Heinrich Murkowski Sullivan
Heitkamp Perdue Thune
Hoeven Peters Tilli
illis
Inhofe Portman Toomey
Isakson Risch X
Johnson Roberts Vl'tter
Kaine Rounds Wicker
NAYS—42
Alexander Franken Murphy
Booker Gillibrand Murray
Boxer Grassley Nelson
Brown Heller Paul
Cantwell Hirono Reed
Cardin Kirk Reid
Carper Lankford Schatz
Cochran Leahy Schumer
Coons Lee Shaheen
Corker Manchin Tester
Durbin Markey Udall
Enzi Menendez Warren
Feinstein Merkley Whitehouse
Flake Mikulski Wyden
NOT VOTING—2
Sanders Warner

The PRESIDING OFFICER. On this
vote, the yeas are 56, the nays are 42.

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The Senator from Arizona.

AMENDMENT NO. 4229 WITHDRAWN

Mr. McCAIN. Madam President, I
withdraw my amendment No. 4229.

The PRESIDING OFFICER. The Sen-
ator has that right, and the amend-
ment is withdrawn.

AMENDMENT NO. 4607

Mr. McCAIN. Madam President, I call
up my amendment No. 4607.

The PRESIDING OFFICER.
clerk will report.

The senior assistant legislative clerk
read as follows:

The Senator from Arizona [Mr. MCcCAIN]
proposes an amendment numbered 4607.

Mr. McCAIN. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the provision on share-
in-savings contracts)

On page 508, strike line 10 and all that fol-
lows through ‘‘(d) TRAINING.—’ on line 15 and
insert the following:

Section 2332 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

‘(¢) TRAINING.—

Mr. McCAIN. Madam President, I be-
lieve we are waiting for the Senator
from Utah.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

UNANIMOUS CONSENT REQUEST—AUTHORITY FOR
COMMITTEES TO MEET

Mr. FLAKE. Madam President, I
have five unanimous consent requests
for committees to meet during today’s
session of the Senate. They have the
approval of the majority and minority
leaders.

I ask unanimous consent that these
requests be agreed to and that these re-
quests be printed in the RECORD.

The
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Mr. McCAIN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. McCAIN. Madam President, for
the benefit of my colleagues, until we
finish this bill, I don’t want anybody
doing anything but finishing this legis-
lation.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCcCAIN. Madam President,
while we are waiting, I believe that one
of the Senators is coming to the floor
for a unanimous consent request.

I would like to talk for a minute with
my friend from Rhode Island, the rank-
ing member, about a provision that is
being held up, unfortunately, and that
has to do with our interpreters, who
have literally placed their lives on the
line in order to help Americans and lit-
erally save American lives. That
amendment is being held up for extra-
neous reasons.

The Senator from New Hampshire, I,
and everybody on a bipartisan basis,
and with fervent pleas from people
such as GEN David Petraeus, GEN
Stanley McChrystal, and Ambassador
Ryan Crocker—later on I will read all
of these individuals’ letters that are al-
most wrenching because, in the words
of, I believe, General McChrystal, it is
not just a regular obligation, it is a
moral obligation. Are we going to not
allow these people to come to the
United States, these people who lit-
erally laid their lives on the line for us
and saved American lives, in the view
of our military leadership who testified
to that? General Petraeus wrote a very
compelling letter. All the most re-
spected military and diplomatic lead-
ers have asked for this, and it is being
held up for extraneous reasons.

I alert my colleagues that the Sen-
ator from Rhode Island and I are going
to ask unanimous consent to move to
that amendment because there are 99
votes in favor of it.

We cannot do this. We cannot do this
to people who are allies. What message
does it send to anybody who wants to
assist the U.S. military and govern-
ment—not just the military; the gov-
ernment—in carrying out their respon-
sibilities and missions? If we send the
message that we are going to abandon
those people, what will happen in the
next conflict? What will happen in Af-
ghanistan today?

I hope an objection will not take
place. I would like to alert my col-
leagues that in the next 15 or 20 min-
utes we will be moving that amend-
ment, asking unanimous consent. Any-
one who opposes it, I suggest they
come to the floor and be prepared to
object. This is really a matter of what
America is all about. As important as
an amendment that is not connected to
that is, I don’t know of a higher obliga-
tion we have than to care for those who
have, as I say for the third time, laid
their lives on the line and saved Amer-
ican lives in our pursuit of trying to
achieve our goals.

So I would alert my colleagues that
in 15 minutes we will be proposing a
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unanimous consent agreement to pass
that amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Madam President, I join
the chairman. He has very eloquently
and passionately described the situa-
tion we are in. We have thousands of
Afghans who have come forward and
helped our forces—not just our mili-
tary forces but our diplomats and our
AID workers. They have been the
translators. They have been on the
frontlines, and they have exposed
themselves to risk. Many of them are
in danger of retaliation. What they
want and what I think is owed to them
is the opportunity to relocate to the
United States.

The Senator from New Hampshire
has proposed an amendment and has
worked incredibly hard to satisfy ob-
jections from many different quarters,
both technical and substantive, and I
think has reached a very principled ap-
proach that would recognize our obli-
gations to these individuals. It would,
in a very controlled and very careful
way, allow them to relocate to the
United States.

Again, I thank the chairman for his
passionate leadership and the Senator
from New Hampshire for her extraor-
dinary and tireless efforts, for the last
24-plus hours and throughout the larger
process.

The other point I wish to make, and
it does echo what the chairman said, in
Afghanistan and elsewhere, but par-
ticularly in Afghanistan, if we are
going to sustain our presence there, as
I believe we must, we have to be able to
recruit additional Afghans to help us.
If the message they are getting is “You
are going to put your life on the line,
and when you are no longer useful to
them, they don’t even remember you.
You are not even a name; you are just
a nobody,” we are going to have a dif-
ficult time. If we can’t recruit these
highly skilled interpreters and other
Afghans, our personnel—diplomatic,
military, and others—will be in jeop-
ardy. In addition to supporting our
troops, some of these interpreters have
been involved with FBI agents who
were in Kabul and other places on
counterterrorism operations. It is very
dangerous work. Work that couldn’t be
done without these interpreters.

Again, the Senator from New Hamp-
shire has done the bulk of the work,
and we have done good work in getting
to the point where we really need to
get this passed.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Madam President, I
join Chairman McCAIN and Ranking
Member REED in the very eloquent re-
marks they have provided in support of
the Special Immigrant Visa Program
for Afghans who have assisted our men
and women on the ground serving in
Afghanistan.

Chairman MCCAIN mentioned the let-
ter from GEN Stanley McChrystal. I
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would like to read a few sentences from
this letter that was sent to all the
Members of Congress.

General McChrystal says:

The U.S. military presence in Afghanistan
relies on allies who serve as translators, se-
curity personnel, and in a multitude of other
functions. All of these actors are vital to the
U.S. mission, whether [they] work directly
or indirectly with U.S. forces. Afghans who
served the United States in non-military ca-
pacities or in support of the Department of
State face serious threats as a result of their
service.

He goes on to say:

If this program falls far short of the need,
it will have serious national security impli-
cations.

We have received similar letters from
GEN John Campbell, who was head of
the forces in Afghanistan, and from
General Nicholson, who is currently
the general and commander of resolute
support of United States Forces-Af-
ghanistan. Ryan Crocker, a former Am-
bassador in Afghanistan, has been very
eloquent in the need to continue to
support this program and make sure
those Afghans who have stood with our
American soldiers can come to the
United States.

Madam President, I ask unanimous
consent to have printed in the RECORD
these letters and this article from
Ryan Crocker.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MCCHRYSTAL GROUP, LLC,

Alexandria, Virginia, May 1, 2016.
Hon. Senator JOHN MCCAIN,
Russell Senate Office Building,
Washington, DC.
Hon. Senator JACK REED,
Hart Senate Office Building,
Washington, DC.
Hon. Representative MAC THORNBERRY,
Rayburn House Office Building,
Washington, DC.
Hon. Representative ADAM SMITH,
Rayburn House Office Building,
Washington, DC.
Hon. Senator CHARLES GRASSLEY,
Hart Senate Office Building,
Washington, DC.
Hon. Senator PATRICK LEAHY,
Russell Senate Office Building,
Washington, DC.
Hon. Representative BOB GOODLATTE,
Rayburn House Office Building,
Washington, DC.
Hon. Representative JOHN CONYERS, JR.,
Rayburn House Office Building,
Washington, DC.

DEAR SENATORS AND REPRESENTATIVES: I
write today to express my support for the Af-
ghan Special Immigrant Visa (SIV) program
and to express my opinion that additional
SIVs are desperately needed.

Throughout my service in the U.S. mili-
tary, I have seen just how important a role
our in-country allies play in our missions.
Many of our Afghan allies have not only
been mission-essential—serving as the eyes
and ears of our own troops and often saving
American lives—but have risked their own
and their families’ lives in the line of duty.
Protecting these allies is as much a matter
of American national morality as it is Amer-
ican national security. I ask for your help in
upholding this obligation by appropriating
additional Afghan SIVs to bring our allies to
safety in America.
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It is crucial that Congress act to provide
additional visas for the SIV program. The
most recent figures from the State Depart-
ment suggest that at least 10,000 applicants
remain in the SIV processing backlog; as our
troop presence in Afghanistan continues, we
can only expect more endangered Afghan al-
lies to seek our help, adding to the backlog.
The Department of State has indicated that
an additional 4,000 Afghan SIVs for the year
would allow it to continue to process and
issue visas in Fiscal Year 2017. If this pro-
gram falls far short of the need, it will have
serious national security implications.

I am also concerned that Congress may
limit eligibility for SIV applicants. The U.S.
military presence in Afghanistan relies on
allies who serve as translators, security per-
sonnel, and in a multitude of other func-
tions. All of these actors are vital to the U.S.
mission, whether the work directly or indi-
rectly with U.S. forces. Afghans who served
the United States in non-military capacities
or in support of the Department of State face
serious threats as a result of their service.
They are currently eligible for the SIV pro-
gram and their eligibility should remain in-
tact.

Thank you for your support of the Special
Immigrant Visa program. Congress must en-
sure that the SIV program for our Afghan al-
lies—one of the only truly non-partisan
issues of the day—meets the needs of those
we seek to help.

Sincerely,
STANLEY A. MCCHRYSTAL,
General, U.S. Army (Retired).

HEADQUARTERS,
RESOLUTE SUPPORT,
Kabul, Afghanistan, May 20, 2016.
Hon. JOHN MCCAIN,
Chairman, Armed Services Committee,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN, I would like to ex-
press my support for the continuation of the
Special Immigrant Visa (SIV) program. It is
my firm belief that abandoning this program
would significantly undermine our credi-
bility and the 15 years of tremendous sac-
rifice by thousands of Afghans on behalf of
Americans and Coalition partners. These
men and women who have risked their lives
and have sacrificed much for the betterment
of Afghanistan deserve our continued com-
mitment. Failure to adequately demonstrate
a shared understanding of their sacrifices
and honor our commitment to any Afghan
who supports the International Security As-
sistance Force and Resolute Support mis-
sions could have grave consequences for
these individuals and bolster the propaganda
of our enemies.

During my previous three tours in Afghan-
istan, I have seen many Afghans put them-
selves and their families at risk to assist our
forces in pursuit of stability for their coun-
try. The stories of these interpreters and
translators are heart-wrenching. They fol-
lowed and supported our troops in combat at
great personal risk, ensuring the safety and
effectiveness of Coalition members on the
ground. Many have been injured or killed in
the line of duty, a testament to their com-
mitment, resolve, and dedication to support
our interests. Continuing our promise of the
American dream is more than in our na-
tional interest, it is a testament to our de-
cency and long-standing tradition of hon-
oring our allies.

Afghanistan faces a continuing threat from
both the Afghan insurgency and extremist
networks. We must remain committed to
helping those Afghans who, at great personal
risk, have helped us in our mission. This is
the second year the Afghan National Defense
and Security Forces (ANDSF) are in the lead
for security. They are fighting hard and
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fighting well for a stable, secure Afghani-
stan. The vast majority of the SIV appli-
cants have served as interpreters and trans-
lators for our troops. They have exposed
themselves and compromised the safety of
their families to provide critical situational
awareness and guidance, both of which have
helped save countless Afghan, American and
Coalition lives.

Thank you for your continued support of

American troops in Afghanistan.
Very Respectfully,
JOHN W. NICHOLSON,
General, U.S. Army,
Commander, Reso-
lute Support/United
States Forces—Af-
ghanistan.
HEADQUARTERS,
UNITED STATES FORCES-AFGHANISTAN,
Kabul, Afghanistan.
Hon. JOHN MCCAIN,
Chairman, Armed Services Committee,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN, I am writing you to
express my strongest support for the Special
Immigrant Visa (SIV) program.

Since our arrival in Afghanistan, U.S.
Forces have relied upon our Afghan partners,
especially our linguists, to perform our mis-
sion. They have consistently been there with
us through the most harrowing ordeals,
never wavering in their support for our sol-
diers, our mission, and their own country.
Many have been injured or killed in the line
of duty.

Unfortunately, their support of our mis-
sion has resulted in our Afghan partners fac-
ing threats from insurgent groups through-
out the country. They frequently live in fear
that they or their families will be targeted
for kidnappings and death. Many have suf-
fered this fate already. The SIV program of-
fers hope that their sacrifices on our behalf
will not be forgotten.

After several ups and downs, the program
remains an extremely important way for the
United States to protect those who assisted
us. By December 2014, the Department of
State had issued all 4,000 Afghan SIVs allo-
cated under the Consolidated Appropriations
Act for Fiscal Year (FY) 2014. As you know,
the FY15 National Defense Authorization
Act provides 4,000 additional SIVs for Afghan
applicants. The State Department’s Status
of Afghan Special Immigrant Visa Program
report in April 2015 shows there are more
than 8,000 SIV applications that have been
submitted. Each week, I receive several per-
sonal requests and inquiries from linguists
and others who have worked with, or con-
tinue to work with, U.S. Forces, seeking as-
sistance with the Afghan SIV program. I in-
form them how we are working closely with
Congress to obtain adequate SIV allocations
each year. This shows just how important
this program remains to our Afghan part-
ners, as well our own forces.

Since I assumed command of the Resolute
Support Mission/U.S. Forces-Afghanistan,
much has changed and the Afghan National
Defense Security Forces (ANDSF) are in the
lead to secure the country. We have a willing
and strategic partner whose interests are
aligned with our own. The ANDSF is taking
the fight to the enemy this fighting season
and are performing well. Our prospects for
long-term success and a strategic partner
have never been better. We would not be in
this position without the support and leader-
ship of the U.S. Congress, the American peo-
ple, the men and women who have served
here with distinction, and our Afghan part-
ners.

I urge Congress to ensure that continu-
ation of the SIV program remains a promi-
nent part of any future legislation on our ef-
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forts in Afghanistan. This program is crucial
to our ability to protect those who have
helped us so much.
Thank you for your support for America’s
Soldiers, Sailors, Airmen, and Marines.
Sincerely,
JOHN F. CAMPBELL,
General, U.S. Army, Commanding.

[From the Washington Post, May 12, 2016]
DoN’T LET THE U.S. ABANDON THOUSANDS OF
AFGHANS WHO WORKED FOR US
(By Ryan Crocker)

The House will soon consider the National
Defense Authorization Act, an annual piece
of legislation that sets policy for the mili-
tary. If the bill becomes law in its current
form, the United States will break faith with
the Afghans who served with U.S. troops and
diplomats.

This is a very personal issue for me. I was
the U.S. ambassador to Iraq from 2007 to 2009
and the U.S. ambassador to Afghanistan
from 2011 to 2012. I observed firsthand the
courage of the citizens who risked their lives
trying to help their own countries by helping
the United States. During my time in Af-
ghanistan, I had the pleasure of working
with the 859 Afghan staffers at our embassy
who risked their lives every day to work for
the betterment of their country and ours. It
takes a special kind of heroism for them to
serve alongside us.

Two men continue to stand out in my
memory for their service to our nation. Taj,
for instance, worked for the U.S. government
for more than 20 years; he returned from
Pakistan after the fall of the Taliban as the
first local staffer in the reopened embassy.
He was there when I first raised our flag in
early 2002. His outreach to imams to discuss
religious tolerance and women'’s rights under
the Koran has achieved measurable results
in fighting extremism. Another, Reza, helped
connect embassy leadership with politicians
and thought leaders, supporters and critics,
to hear their concerns and ideas. To protect
these brave men and their families, I can use
only their first names here.

As a result of their service, many allies
like Taj and Reza have faced—and continue
to face—security threats so serious that they
are unable to remain in their home coun-
tries. From 2006 to 2009, I worked closely
with the Congress to establish special immi-
grant visa (SIV) programs for Afghans and
Iraqis that enable our brave partners to
come to safety in the United States because
of the sacrifices they made on our behalf. Al-
though Iraqi and Afghani ‘‘special immi-
grants’ do not technically come as refugees
under the law, that is exactly what they are,
in essence: people persecuted because of
their political actions and in urgent need of
protection. Reza, for example, faced Taliban
death threats for his work assisting our em-
bassy and now lives in the United States.

In an era of partisan rancor, this has been
an area where Republicans and Democrats
have acted together. Congress has continued
to support policies aimed at protecting our
wartime allies by renewing the Afghanistan
SIV program annually—demonstrating a
shared understanding that taking care of
those who took care of us is not just an act
of basic decency; it is also in our national in-
terest. American credibility matters. Aban-
doning these allies would tarnish our reputa-
tion and endanger those we are today asking
to serve alongside U.S. forces and diplomats.

By welcoming these Afghans, we would
offer a powerful counter-narrative to the
propaganda of the Islamic State and other
extremist groups, which claim that the
United States is hostile to Muslims. Turning
our backs on people who worked with us
would appear to give credence to the extrem-
ists’ lies.
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The need for help is particularly great this
year as the U.S. military has reduced its
presence in Afghanistan. There are 10,000 Af-
ghans in the SIV application backlog. But
the State Department has fewer than 4,000
visas remaining, which would leave more
than 6,000 Afghans stranded in a country
where their work for the United States
means they are no longer safe. State re-
quested 4,000 additional visas so that it can
continue to process applications. Yet even
these additional visas are not enough to pro-
tect all the Afghans and Iraqis who have
worked and continue to support the United
States abroad.

But the legislation, as it passed the House
Armed Services Committee last week, goes
in the opposite direction. Despite this back-
log, the bill has no provision to increase the
number of visas. It restricts the criteria for
eligibility to military interpreters and
translators who worked off-base and individ-
uals who worked on-base in ‘‘trusted and
sensitive’ military support roles, excluding
Afghans who worked in non-military roles
such as on-base security, maintenance and
support for diplomats and other government
entities. Neither Taj nor Reza would have
qualified under such revised criteria. When
deciding whom to kill, the Taliban do not
make such distinctions in service—nor
should we when determining whom to save.

There is still time to save and strengthen
this essential program. This week, the Sen-
ate Armed Services Committee is consid-
ering the bill. In past years, the bipartisan
efforts of leaders like Sens. John McCain (R—
Ariz.) and Jeanne Shaheen (D-N.H.) have
kept these essential visa programs intact,
and I hope they can do the same this year.
Congress should both expand this essential
program and work to fix the delays in proc-
essing that are weakening it.

This is truly a matter of life and death. I
know hundreds of people who have been
threatened because of their affiliation with
the United States. Some have been killed.
Today, many are in hiding, praying that the
United States keeps its word. We can and
must do better.

Mrs. SHAHEEN. Madam President,
as Senator REED said, the amendment
we have offered has been very carefully
crafted. It has been a compromise
among those who have had concerns
about the program and those of us who
believe it is critical we continue to
support it. This is something all of
those who have been watching this pro-
gram have now agreed to, and I hope
the objection we are hearing from
some, that I think is unrelated to this
issue, can be addressed.

I close with a story that says to me
how important this program is. Sen-
ator McCAIN and I had the opportunity
2 years ago to sit down with a former
Army captain, a man named Matt Zel-
ler, and his interpreter, an Afghan
named Janis Shinwari, who had just
been allowed into the United States.
When I asked Matt Zeller how he met
Janis and about the help he had pro-
vided him, his response was that they
had met basically when he and his unit
were under attack from the Taliban
and he was knocked out in that attack.
When he woke up, it wasn’t he and fel-
low unit members of the military who
were dead, it was the Taliban, and they
were dead because Janis Shinwari was
there and had protected Matt and the
fellow members of his unit.
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I think that says so much about how
important these interpreters and those
who have provided support to our men
and women on the ground in Afghani-
stan have been. What will we say the
next time we want somebody to help,
when we need help in a country where
our men and women are fighting, if
they can look back and say: You didn’t
keep your word, United States, so why
should we help you now?

This is our opportunity to continue
to keep our word, to continue to make
sure those people who helped us in Af-
ghanistan, who protected our men and
women on the ground there, are able to
come to the United States when they
are threatened, when their families are
threatened, and be safe.

I certainly hope we can work out the
objection we are hearing from some
Members and that we can support this
very carefully crafted compromise to
make sure we protect those who have
helped protect us.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

INDUSTRIAL HEMP FARMING ACT

Mr. WYDEN. Madam President, we
are working on the very important De-
fense bill, but I just wanted to take a
few minutes to discuss another topic.

For some time, with the support of
the Senate majority leader, Mr.
MCCONNELL, Senator MERKLEY and
Senator PAUL and I have all been try-
ing to change Federal law so farmers
across the country can secure the
green light to grow hemp in America.

About a year ago, I came to the floor
of the Senate with a basket of hemp
products to highlight that this is a par-
ticularly important time in the de-
bate—a time in history when we have
kind of reflected on what this issue has
been about. I have talked about how
hemp products are made in this coun-
try, sold in this country, and consumed
in our country, but they are not 100-
percent American products. They can’t
be fully red, white, and blue products
because the law says the hemp used to
make them cannot be grown on a large-
scale basis here at home.

Another year has gone by since the
majority leader, Senator MERKLEY,
Senator PAUL, and I teamed up, and
unfortunately industrial hemp con-
tinues to be on the controlled sub-
stances list. Because of that unjustified
status, hard-working farmers in Oregon
and across our country have been de-
prived of the opportunity and benefits
of a crop that has enormous economic
potential—all because there has been
this misinterpretation that in some
way this is affiliated with marijuana.

Industrial hemp and marijuana come
from the same plant species. Someone
could say they have a similar look, but
they are, in fact, very different in key
ways. First and foremost, industrial
hemp does not have the psychoactive
properties of marijuana. You would
have about as much luck getting high
by smoking cotton from a T-shirt as
you would by smoking hemp. In my
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view, the hemp ban looks like a case of
illegality for the sake of illegality.

Four Members of the United States
Senate, including the Senate majority
leader, want to bring an end to this
anti-hemp stigma that has, in effect,
been codified in the law. We have
talked about a whole host of hemp
products—foods, soap, lotion supple-
ments, hemp milk, and you can even
use a hemp product to seal the lumber
in a deck.

If you just look at the variety of
products—the kinds of products I have
shown here before—you can certainly
see the ingenuity of American pro-
ducers. You see a growing demand of
American consumers for hemp prod-
ucts. My view is our hard-working
farmers ought to have the opportunity
to meet that demand.

Unfortunately, 100 percent of the
hemp used in the kinds of products I
brought to the floor have to be im-
ported from other countries. So this
ban on hemp is not anti-drug policy, it
is anti-farmer policy. I have held this
belief. I remember going to a Costco at
home, when my wife Nancy was preg-
nant with our third child, and I saw
there were hemp products available
there at the local Costco, and I an-
nounced what was going to be a guid-
ing principle of mine on this; that is, if
you can buy it at a local supermarket,
the American farmer ought to be able
to grow it. Quaint idea, but I think if
you walk through a Costco or any
other store, you say to yourself: Must
be pretty exasperating for American
farmers to not have an opportunity to
be part of generating that set of jobs
associated with the ag sector because
the jobs are coming from people over-
seas.

There has been a bit of progress. The
2014 farm bill puts the first cracks in
the Federal ban. It okayed growth re-
search projects led by universities and
agriculture departments in States such
as Oregon and Kentucky that take a
smarter approach to hemp. These
projects have proven successful. Farm-
ers are ready to grow hemp, but the
first cracks in the Federal ban do not
go far enough, and these projects are
still just tied up, tied up, and tied up in
various spools of redtape.

In my view, what is needed is a legis-
lative solution. So what we now have,
in addition to the four of us—the Sen-
ators from Kentucky, the Senators
from Oregon—is a bipartisan group of
12 Senators on the Industrial Hemp
Farming Act. Once and for all, what we
would say is, as a matter of law, let’s
remove hemp from the schedule I con-
trolled substances list and give a green
light to farmers from one end of the
country to another who believe they
would like to have a chance putting
people to work growing hemp.

I urge my colleagues to reflect on the
history of this time, to learn more
about the safe and versatile crop and
the great potential it holds to giving a
boost to American agriculture and our
domestic economy.
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This is a bipartisan bill. The Senate
majority leader, MITCH MCCONNELL;
my colleague from Oregon, Senator
MERKLEY; Senator MCCONNELL’s col-
league from Kentucky, RAND PAUL—
the four of us, both Senators from Or-
egon, both Senators from Kentucky—
say this is common sense. Twelve
Members of the Senate are on board. It
is time to turn this into law and give
our hard-working farmers—and I note
the Presiding Officer knows a bit about
farming—I want to give our farmers
another opportunity to generate profit
and revenue for their important enter-
prises in America, and I hope my col-
leagues will support the legislation.

With that, Madam President, I yield
the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. REED. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Madam President, we
have been moving very steadily
through this authorization bill. I once
again commend the Ileadership of
Chairman MCcCAIN. It really began
months ago when the Chairman de-
cided that he was going to do an in-
depth analysis of the Department of
Defense, calling upon experts from an
extraordinary range of academic, mili-
tary, and diplomatic leaders. As a re-
sult, we became much more knowledge-
able than we were previously about
things within the Department that we
should very carefully review and per-
haps change. In fact, because of his
leadership, this is the most funda-
mental revision of the Goldwater-Nich-
ols procedures that were adopted three
decades ago. We have spent a lot of
time discussing important issues, but I
don’t think we have given quite enough
credit to the work that the Chairman
and our colleagues have done with re-
spect to some of these important re-
forms.

One area that we worked on together
is developing statutory authority for
cross-functional teams within the Of-
fice of the Secretary of Defense. One of
the challenges that Goldwater-Nichols
faced, and faced successfully, was to
try to integrate operational units.
They came up with the concept of
jointness, which now we assume has al-
ways been there, but that was not the
case 30 or 40 years ago. Because of the
inspiration of the concept and because
of the emphasis in the assignment
process of moving forward and having
an assignment not in your branch of
service but in a job that required the
integration of other services, that ap-
proach made a significant, funda-
mental change on the effective oper-
ations of military forces today, and we
take it for granted.

Similarly, we want to take that type
of approach not just in the services and
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the operational command but within
the headquarters of the Secretary of
Defense. We have organized cross-func-
tional teams that the Secretary—he or
she—can adopt. These cross-functional
teams exemplify the real mission of
the Secretary. It is not to organize per-
sonnel or logistics. It is to achieve an
outcome which requires every compo-
nent to work together. This is just one
example of the innovation that is being
promoted in this legislation. Again, I
think it is not only building on Gold-
water-Nichols, but it is really going
much further more effectively.

One of the inspirations for this ap-
proach is what has been done in private
industry. Private industry has faced
some of the same challenges as every
large institution—and the Department
is a large institution. They have lots of
functional areas, but they didn’t have a
common operational technique, a com-
mon team, et cetera. Looking at the
private sector, this model has become
prevalent because it has reduced costs,
increased efficiency, and delivered
products on time—in fact, even faster
than they thought they could do. We
hope this approach will similarly pro-
vide the kinds of organizational struc-
ture and incentives for the Department
of Defense that will make the Office of
the Secretary of Defense much more ef-
ficient. That is just one aspect but
there are other aspects that are crit-
ical too.

Some of the other aspects involve
trying to focus research and engineer-
ing in one particular focal point in the
Department of Defense. This is in reac-
tion to the phenomenon that we have
all observed, and that is that our tech-
nological superiority—which we took
for granted for decades and decades and
decades—is now being slowly eroded be-
cause of research that is going on
across the globe. Part of our proposal
is to have a very centralized figure
with significant rank to focus on this
research and engineering effort.

Other duties in terms of management
of the program, operation of the De-
partment of Defense, and testing issues
could be coordinated with other ele-
ments. That is another important as-
pect of these proposals.

Again, we have spent a great deal of
time discussing important issues, but I
think we should not fail to note these
important changes.

In addition to structure changes at
the Department of Defense level, we
are also creating a much more organi-
zationally streamlined structure in
order to more appropriately deliver
services.

In addition, we worked closely with
the Joint Chiefs of Staff to get their
input about how the Chairman of the
Joint Chiefs can be more effective as
the principal adviser to the President
of the United States. That is an impor-
tant change to be made. We have also
been very careful to get feedback from
professionals within the Chairman’s of-
fice so that we are doing things that
make sense, that work, and that func-
tion appropriately.
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Another important aspect to note in
talking about very fundamental Gold-
water-Nichols reform is the role of the
Vice Chairman of the Joint Chiefs of
Staff. That person has the responsi-
bility to head the Joint Requirements
Oversight Council—JROC—which I am
well familiar with. Essentially, the
JROC lays out for all the services what
types of equipment they need, what re-
quirements they are fulfilling—wheth-
er it be an undersea craft or a new
aviation platform. After listening to
the numerous experts that came before
us, our observation was that the Vice
Chairman might have been in a sense
first among equals, but there were
more consensus decisions without a
focal point of leadership. What we have
done in this legislation is make it clear
that the Vice Chairman is indeed the
leader of that group, so he or she will
someday have the ability to make deci-
sions after getting advice from the
other members of the JROC.

But it will not be what is perceived
today as a sort of quid pro quo between
services: The Navy might want a par-
ticular ship, and in return for that par-
ticular ship, they will be amenable to a
proposal by the Air Force for a par-
ticular aviation platform. What we
have now is that the Vice Chair will be
able—not only as the official formal
head of this but also as the chief ad-
viser to the Chairman—to say: No, we
have looked at this not from the per-
spective of the service but from the
perspective of the Joint Chiefs and our
role as giving advice to the President
so that we can go ahead and give a de-
cision that is not based upon anything
else.

AMENDMENT NO. 4603 TO AMENDMENT NO. 4607

Mr. REED. Madam President, at this
juncture I call up Reid amendment No.
4603.

The PRESIDING OFFICER. The
clerk will report.

The senior assistant legislative clerk
read as follows:

The Senator from Rhode Island [Mr. REED],
for Mr. REID, proposes an amendment num-
bered 4603 to amendment No. 4607.

Mr. REED. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end, add the following:

This Act shall be in effect 1 day after en-
actment.

Mr. REED. Madam President, to con-
tinue briefly, we are again spending a
great deal of time on an important
issue, and we have more important
issues that will emerge. But I think it
is long overdue to cite what we have
done in just a small part under the
leadership of the chairman to make
fundamental changes to the operation
of the Department of Defense. I am
confident that years from now, when
they talk about Goldwater-Nichols,
they will talk about MCCAIN, what the
McCain amendments did and what the
McCain bill did. I think that is a fit-
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ting tribute to the chairman. I also
think it is ultimately what we are all
about here. It is going to make sure
that the men and women in the field
who wear the uniform of the United
States have the very best leadership,
from the Secretary’s level, to the
Chairman’s level, all the way down to
their platoon leader and commander.

I want to make sure we noted that.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Madam President, may
I say to my very modest friend from
Rhode Island that anything that has
the MCCAIN name on it has a hyphened
name and the REED name on it because
what we have accomplished in the Sen-
ate Armed Services Committee would
be absolutely impossible without the
partnership we have. I cannot express
adequately my appreciation for the co-
operation and the friendship we have
developed over many years. As I have
said probably 200 times, despite his
poor education, he has overcome that
and has been a very great contributor
to—

Mr. REED. Will the chairman yield?
If I had the opportunity to go to a foot-
ball school and not an academic insti-
tution, I would be better off today.

Forgive me, Mr. Chairman.

Mr. MCCAIN. Madam President,
hopefully we are going to pass the reso-
lution that will allow interpreters to
come to the United States under a spe-
cial program.

I have received letters, and cor-
respondence from literally every mili-
tary leader and diplomatic leader who
has served in Iraq and Afghanistan.

I ask unanimous consent to have
printed in the RECORD copies of those
letters and correspondence.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

HEADQUARTERS,
RESOLUTE SUPPORT,
Kabul, Afghanistan, May 20, 2016.
Hon. JOHN MCCAIN,
Chairman, Armed Services Committee,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN, I would like to ex-
press my support for the continuation of the
Special Immigrant Visa (SIV) program. It is
my firm belief that abandoning this program
would significantly undermine our credi-
bility and the 15 years of tremendous sac-
rifice by thousands of Afghans on behalf of
Americans and Coalition partners. These
men and women who have risked their lives
and have sacrificed much for the betterment
of Afghanistan deserve our continued com-
mitment. Failure to adequately demonstrate
a shared understanding of their sacrifices
and honor our commitment to any Afghan
who supports the International Security As-
sistance Force and Resolute Support mis-
sions could have grave consequences for
these individuals and bolster the propaganda
of our enemies.

During my previous three tours in Afghan-
istan, I have seen many Afghans put them-
selves and their families at risk to assist our
forces in pursuit of stability for their coun-
try. The stories of these interpreters and
translators are heart-wrenching. They fol-
lowed and supported our troops in combat at
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great personal risk, ensuring the safety and
effectiveness of Coalition members on the
ground. Many have been injured or killed in
the line of duty, a testament to their com-
mitment, resolve, and dedication to support
our interests. Continuing our promise of the
American dream is more than in our na-
tional interest, it is a testament to our de-
cency and long-standing tradition of hon-
oring our allies.

Afghanistan faces a continuing threat from
both the Afghan insurgency and extremist
networks. We must remain committed to
helping those Afghans who, at great personal
risk, have helped us in our mission. This is
the second year the Afghan National Defense
and Security Forces (ANDSF) are in the lead
for security. They are fighting hard and
fighting well for a stable, secure Afghani-
stan. The vast majority of the SIV appli-
cants have served as interpreters and trans-
lators for our troops. They have exposed
themselves and compromised the safety of
their families to provide critical situational
awareness and guidance, both of which have
helped save countless Afghan, American and
Coalition lives.

Thank you for your continued support of
American troops in Afghanistan.

Very Respectfully,
JOHN W. NICHOLSON,
General, U.S. Army,
Commander, Reso-
lute Support/United
States Forces—Af-
ghanistan.
HEADQUARTERS,
UNITED STATES FORCES—AFGHANISTAN,
Kabul, Afghanistan.
Hon. JOHN MCCAIN,
Chairman, Armed Services Committee,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN, I am writing you to
express my strongest support for the Special
Immigrant Visa (SIV) program.

Since our arrival in Afghanistan, U.S.
Forces have relied upon our Afghan partners,
especially our linguists, to perform our mis-
sion. They have consistently been there with
us through the most harrowing ordeals,
never wavering in their support for our sol-
diers, our mission, and their own country.
Many have been injured or killed in the line
of duty.

Unfortunately, their support of our mis-
sion has resulted in our Afghan partners fac-
ing threats from insurgent groups through-
out the country. They frequently live in fear
that they or their families will be targeted
for kidnappings and death. Many have suf-
fered this fate already. The SIV program of-
fers hope that their sacrifices on our behalf
will not be forgotten.

After several ups and downs, the program
remains an extremely important way for the
United States to protect those who assisted
us. By December 2014, the Department of
State had issued all 4,000 Afghan SIVs allo-
cated under the Consolidated Appropriations
Act for Fiscal Year (FY) 2014. As you know,
the FY15 National Defense Authorization
Act provides 4,000 additional SIVs for Afghan
applicants. The State Department’s Status
of Afghan Special Immigrant Visa Program
report in April 2015 shows there are more
than 8,000 SIV applications that have been
submitted. Each week, I receive several per-
sonal requests and inquiries from linguists
and others who have worked with, or con-
tinue to work with, U.S. Forces, seeking as-
sistance with the Afghan SIV program. I in-
form them how we are working closely with
Congress to obtain adequate SIV allocations
each year. This shows just how important
this program remains to our Afghan part-
ners, as well our own forces.

Since I assumed command of the Resolute
Support Mission/U.S. Forces-Afghanistan,
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much has changed and the Afghan National
Defense Security Forces (ANDSF) are in the
lead to secure the country. We have a willing
and strategic partner whose interests are
aligned with our own. The ANDSF is taking
the fight to the enemy this fighting season
and are performing well. Our prospects for
long-term success and a strategic partner
have never been better. We would not be in
this position without the support and leader-
ship of the U.S. Congress, the American peo-
ple, the men and women who have served
here with distinction, and our Afghan part-
ners.

I urge Congress to ensure that continu-
ation of the SIV program remains a promi-
nent part of any future legislation on our ef-
forts in Afghanistan. This program is crucial
to our ability to protect those who have
helped us so much.

Thank you for your support for America’s
Soldiers, Sailors, Airmen, and Marines.

Sincerely,
JOHN F. CAMPBELL,
General, U.S. Army, Commanding.
From: David Petraeus
Date: May 12, 2016.

DEAR CHAIRMAN, I write to express my sup-
port for the Afghan Special Immigrant Visa
(SIV) program and to state that additional
SIVs are desperately needed.

Throughout my time in uniform, I saw how
important our in-country allies are in the
performance of our missions. Many of our Af-
ghan allies have not only been mission-es-
sential—serving as the eyes and ears of our
own troops and often saving American
lives—they have risked their own and their
families’ lives in the line of duty. Protecting
these allies is as much a matter of American
national morality as it is American national
security. I ask for your help in meeting our
obligation by appropriating additional Af-
ghan SIVs to bring our allies to safety in
America.

It is crucial that Congress act to provide
additional visas for the SIV program. The
most recent figures from the State Depart-
ment suggest that at least 10,000 applicants
remain in the SIV processing backlog; as our
troop presence in Afghanistan continues, we
can expect more endangered Afghan allies to
seek our help, adding to the backlog. The De-
partment of State has indicated that an ad-
ditional 4,000 Afghan SIVs for the year would
allow it to continue to process and issue
visas in Fiscal Year 2017. If this program
falls far short of the need, it will have seri-
ous national security implications.

I am also concerned that Congress may
limit eligibility for SIV applicants. The U.S.
military presence in Afghanistan relies on
local partners who serve as translators, secu-
rity personnel, and in a multitude of other
functions. All of these individuals are vital
to the U.S. mission, whether they work di-
rectly or indirectly with U.S. forces. Afghans
who served the United States in non-mili-
tary capacities or in support of the Depart-
ment of State face serious threats as a result
of their service. They are currently eligible
for the SIV program and their eligibility
should remain intact.

Thank you for your support of the Special
Immigrant Visa program. Congress must en-
sure that the SIV program for our Afghan al-
lies—one of the only truly non-partisan
issues of the day—meets the needs of those
we seek to help.

Sincerely,
DAVE PETRAEUS.

Mr. McCAIN. For the sake of illustra-
tion, I would like to quote from a cou-
ple of the letters I have. One is from
General Nicholson, who today is our
commander of resolute support, United
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States Forces-Afghanistan. I won’t
read the whole letter, but I would like
to quote it because I think it is very
compelling.

General Nicholson says:

During my previous three tours in Afghan-
istan, I have seen many Afghans put them-
selves and their families at risk to assist our
forces in pursuit of stability for their coun-
try. The stories of these interpreters and
translators are heart-wrenching. They fol-
lowed and supported our troops in combat at
great personal risk, ensuring the safety and
effectiveness of Coalition members on the
ground. Many have been injured or killed in
the line of duty, a testament to their com-
mitment, resolve, and dedication to support
our interests. Continuing our promise of the
American dream is more than in our na-
tional interest, it is a testament to our de-
cency and long-standing tradition of hon-
oring our allies.

I would like to repeat General Nich-
olson’s last sentence: ‘‘Continuing our
promise of the American dream is more
than in our national interest, it is a
testament to our decency and long-
standing tradition of honoring our al-
lies.”

I could not put it any better than
General Nicholson did.

Finally, I would like to quote from a
letter by General Campbell, who was
his predecessor. General Campbell said:

I am writing you to express my strongest
support for the Special Immigrant Visa (SIV)
program.

Since our arrival in Afghanistan, U.S.
Forces have relied upon our Afghan partners,
especially our linguists, to perform our mis-
sion. They have consistently been there with
us through the most harrowing ordeals,
never wavering in their support of our sol-
diers, our mission, and their own country.
Many have been injured or killed in the line
of duty.

Unfortunately, their support of our mis-
sion has resulted in our Afghan partners fac-
ing threats from insurgent groups through-
out the country. They frequently live in fear
that they or their families will be targeted
for kidnappings and death. Many have suf-
fered this fate already. The SIV program of-
fers hope that their sacrifices on our behalf
will not be forgotten.

Again, those are two compelling
statements.

I will not go further because I see the
distinguished Senator from Georgia
waiting, but I would like to quote from
correspondence from an individual who
I think is the finest military leader
among the many outstanding military
leaders whom I have had the oppor-
tunity of knowing. This is from GEN
David Petraeus, Retired. It is a letter
he wrote. He said:

Throughout my time in uniform, I saw how
important our in-country allies are in the
performance of our missions. Many of our Af-
ghan allies have not only been mission-es-
sential—serving as the eyes and ears of our
own troops and often saving American
lives—they have risked their own and their
families’ lives in the line of duty. Protecting
these allies is as much a matter of American
national morality as it is American national
security. I ask for your help in meeting our
obligation by appropriating additional Af-
ghan SIVs to bring our allies to safety in
America.

It is
Petraeus.”

signed ‘‘Sincerely, David
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Both of the individuals I just quoted
served multiple tours—not one, not
two, sometimes as many as five—in
Iraq and Afghanistan over the last 14
years. These leaders know what the
service and sacrifice of these Afghans
and Iraqis have provided to our mili-
tary at the very risk and loss of their
lives since they are the No. 1 target of
the Taliban in Afghanistan.

I hope my colleagues, by voice vote,
will agree to increase the visa program
so that we can allow these people to
come to the United States of America.

I will end with this. I know that some
people come to our country whom we
have some doubts about—their citizen-
ship, their commitment to democracy,
their adequacy, the kind of people they
are.

Well, these people have already prov-
en their allegiance to the United
States of America because they have
put their lives on the line. Some of
them had their family members mur-
dered. I have no doubt as to what kind
of citizens of this country they will be.

I believe that an overwhelming ma-
jority of my colleagues agree that, as
General Nicholson said in his letter, it
is a moral obligation. I think we will
all feel better after we get this done.

I note the presence of probably the
most well-informed Member of the U.S.
Senate on budgetary issues, the Sen-
ator from Georgia.

I yield the floor.

The PRESIDING OFFICER
SASSE). The Senator from Georgia.

Mr. PERDUE. Mr. President, first, I
want to thank the distinguished Sen-
ator from Arizona, the chairman of the
Armed Services Committee, and the
ranking member, Senator REED, for
their tireless work in doing God’s work
here, and that is making sure we pro-
vide for the needs of our men and
women in uniform around the world.

There are only 6 reasons why 13 Colo-
nies got together in the first place. One
of those six was to provide for the na-
tional defense. That is what we are
talking about this week.

As we debate the National Defense
Authorization Act this week, I person-
ally would like to add a little different
perspective to this debate.

In my opinion, today the world is
more dangerous than at any time in
my lifetime. We have major threats
from various perspectives. No. 1, we see
the rise of traditional rivals—Russia,
China—and ever-more aggressiveness
from both. We see the rise of ISIS and
attendant networks around the coun-
try supporting terrorism and the Is-
lamic State. We see the proliferation of
nuclear capability among rogue na-
tions, such as North Korea and Iran.
We see the hybrid warfare, including
cyber warfare, that is being per-
petrated today. What we are not talk-
ing about is the growing arms race in
space. All this adds to a very dangerous
world and makes it very mobile and
puts people right here in the United
States in danger, as we have seen al-
ready.

(Mr.
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As we face these increasing threats,
though, at the very time we need our
military to be strongest, we are
disinvesting in our military.

You can see from this chart that over
the last 30 years or so, we have had
three Democratic Presidents, and all
have disinvested in the military for dif-
ferent reasons. First we had President
Carter, then we had President Clinton,
and now we have President Obama. We
have disinvested in the military to the
point that today we are spending about
3 percent of our GDP on our military.
That is about $600 billion in round
numbers. The 30-year average is 4 per-
cent. That difference, that 1 percentage
point of difference, is $200 billion.

What I am concerned about is that as
we sit here facing these additional
threats today, we have the smallest
Army since World War II, the smallest
Navy since World War I, and the oldest
and smallest Air Force ever. According
to the Congressional Budget Office, the
current plan is even worse than that. It
says that in the next 10 years we will
continue to disinvest in our military
down to 2.6 percent of our GDP. That is
another estimated $100 billion of reduc-
tion. This is a new low that I believe
we cannot allow to happen.

As we look at our overall defense
spending authorization levels today in
this NDAA bill, we are falling short of
where we need to be based on the
threats we face. Don’t just take my
word for it. The last defense budget
that Secretary Bob Gates actually pro-
posed was in 2011. That was the last one
proposed before sequestration took
place, and that was the last defense
budget that was based on the actual as-
sessment of the threats against our
country, not arbitrary budget limita-
tions. His estimate at that time for
this year, fiscal year 2016, was $646 bil-
lion. As for 2017, our top-line estimate
right now—what we are trying to get
approved—is $602 billion. That is a far
cry.

By the way, Secretary Gates’ esti-
mate was before ISIS, before the
Benghazi attacks on our Embassy, be-
fore Russia seized Crimea, before Rus-
sia went into the Ukraine, and before
China started building islands in the
South China Sea. I can go on. How did
we get here?

Today, financially, we have an abso-
lute financial catastrophe. In the last 7
years, we have borrowed about 30 per-
cent of what we have spent as a Fed-
eral Government. It is projected that
over the next 10 years we will again
borrow about 30 percent of what we
spend as a Federal Government.

My argument has been that we can
no longer be just debt hawks; we have
to also be defense hawks. By the way,
those two can no longer be mutually
exclusive.

In order to solve the global security
crisis, I believe we have to solve our
own financial debt crisis. We all know
we have $19 trillion of debt today. What
is worse, though, is that CBO estimates
that is going to grow to $30 trillion
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over the next decade unless we do
something about it.

This chart shows the real problem.
Right now, the problem is not discre-
tionary spending, which is actually
down from around 2010—about $1.4 tril-
lion—down to about $1.1 trillion today.
So discretionary spending—now, we
may have gotten there the wrong way.
We used the sequestration to do that.
But I would argue that discretionary
spending is not where the major prob-
lem is today. The major probably is in
the mandatory spending—Social Secu-
rity, Medicare, Medicaid, pension and
benefits for Federal employees, and the
interest on our debt.

We have been living in an artificial
world where interest rates have been
basically zero. We are paying fewer dol-
lars on the Federal debt today—fewer
dollars than we were in 2000 when our
debt was one-third of what it is today.

To deal with the global security cri-
sis, we need to be honest about what
our military needs. That gets difficult
sometimes. Today we have national se-
curity priorities that aren’t getting
properly funded, and yet we know we
are spending money inefficiently.

First of all, we have missions that we
are not able to maintain. Take a look
at the marine expeditionary units
around the world. These are the MEUs
around the world. I visited a couple of
these, by the way. Because of defense
cuts, there aren’t enough amphibious
ships for the marines to have what is
known as theater reserve force, also
known as MEUs. As a result, for mis-
sions like crisis response and Embassy
protection in Africa, for example, we
now have a Special Purpose MAGTF
covering this task based on the ground
in Moron, Spain.

I personally visited with those peo-
ple. The best—I mean the very best of
America is in uniform around the
world taking care of our business and
protecting our interests and our free-
dom here at home. Even this force in
Moron, Spain, is seeing a cut in their
fleet size of airplanes. They are self-
contained. They can get themselves
from where they are to the point of cri-
sis very quickly, but we are cutting
their ability to do that because of limi-
tations from a financial standpoint.

Another example is the recapitaliza-
tion program for the Joint Surveil-
lance Target Attack Radar System, or
what we call JSTARS, the No. 4 acqui-
sition priority for the Air Force and a
critical provider of ISR ground tar-
geting and battlefield command and
control to all branches of our military
in almost every region of the world.

As the old fleet is reaching the end of
its service life, we will have to have a
new fleet come online quickly. The
problem is we are seeing a projected
gap of 7 years where that capability
will no longer be available in full force
for the people who need it the most—
people on the ground and in harm’s
way.

We are not able to fund the military
at the force size we need either. As a
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result, we are putting greater pressure
on personnel, burning up our troops,
putting pressure on families, and elon-
gating our deployments. They spend
more time on rotations internationally
and not enough time with their fami-
lies at home, and it is causing prob-
lems. It is causing turnover, problems
with families, and so forth.

The forces we have are not getting
the training they need. For example,
two-thirds of Army units are only
training at the squad and platoon lev-
els, not in full combat formations. We
have Air Force pilots actually leaving
the service today because they cut
back so dramatically on training
flights. These examples highlight why
we need to scrutinize every dollar we
spend on defense so we can ensure
these dollars go to our critical require-
ments of protecting our men and
women around the world.

To that end, we need to improve fis-
cal accountability at the DOD and
highlight the needs we are not cur-
rently fulfilling. For example, our De-
partment of Defense has never been au-
dited. Even today, we cannot dictate to
the DOD that they provide an audit.

Can you imagine Walmart doing
that? First of all, the answer is this:
We are too big, too complicated, and it
is just too difficult to do. Can you
imagine Walmart calling the SEC and
saying: Sorry, we are not going to com-
ply with your requirements. The DOD
is not that much bigger than Walmart.

I think we should withhold funds to
the accountable agency until a plan is
produced that would also allow the
Pentagon to keep track of its military
equipment. It has been 13 years since
that law was passed, and yet they are
still not in compliance. This is all just
about funding our military, but we also
have to be responsible. The men and
women in uniform and on the
frontlines deserve that.

Finally, to address a critical need we
discussed earlier, JSTARS, Senator
ISAKSON and I have been working to get
the replacement fleet ready to go soon-
er rather than later to eliminate this
gap. This fleet must get online faster
than the current plan or we face a po-
tential 7-year gap.

I am committed to ensuring that we
have what we need to support our serv-
ice men and women around the world.
These efforts will make the Pentagon
accountable and focus funds on critical
priorities. This debate is all about set-
ting the right priorities, not just here
at home with the military but also
with other domestic programs and
mandatory expenditures. This debate is
all about setting the right priorities to
make sure we can do what the Con-
stitution calls on us to do, and that is
to provide for the national defense.

The national debt crisis and our glob-
al security crisis are interlocked inex-
tricably. We are not going to solve the
dilemma of providing for national de-
fense until we solve this national debt
crisis. Our servicemen, servicewomen,
and combatant commanders don’t have
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and will not have the training, equip-
ment, and preparation they absolutely
need to fulfill their missions as they
face growing threats. It is time that
Washington faces up to this crisis.

This is not just about the NDAA.
This is about the defense of our coun-
try and the future of our very way of
life. We simply have to come to grips
with this NDAA, pass it, and make sure
we find a way to address this debt cri-
sis so every year going forward we
don’t have this drama of finding a way
to fund our military to protect our
country. We simply have to come to
grips and set the right priorities re-
quired to defend our country.

I thank the Presiding Officer.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mrs. ERNST. Mr. President, for more
than 23 years, I had the great honor of
serving in the Army Reserve and Na-
tional Guard. It was during this time
that I was able to gain firsthand expe-
rience of working alongside the unbe-
lievable men and women in uniform,
whose character, honor, and love of our
country has led them to sacrifice so
selflessly for it. During my time in the
military, I had the honor of serving a
tour in Kuwait and Iraaq.

As a company commander during Op-
eration Iraqi Freedom, what was so im-
portant to me, other than bringing ev-
eryone home, was ensuring my troops
received what they needed when they
needed it. Unfortunately, given the na-
ture of war and the learning curve our
military had in its first large-scale
military deployment since Operations
Desert Shield and Desert Storm, that
did not always happen. However, as the
war went on, our military adapted and
our troops were able to receive the
equipment they needed to do the job.

Even though I am now retired from
the military, I still have the privilege
of serving our men and women in uni-
form, just in a different capacity, as a
Senator and a member of the Armed
Services Committee. It has been an
honor to work with Chairman MCCAIN,
Ranking Member REED, and the other
distinguished members of the com-
mittee on another vital annual Defense
bill.

Over the past year, my colleagues
and I have worked to produce a bill
that enhances the capabilities of our
military to face current and future
threats. This bill will impart much
needed efficiencies in the Department
of Defense that will result in saving
American taxpayer dollars and allow
the Department to provide greater sup-
port to our warfighters through elimi-
nating unnecessary overhead, stream-
lining Department functions, reducing
unnecessary general officer billets, and
modernizing the military health care
system.

Furthermore, we have found ways to
enhance the capabilities of our
warfighters, ensuring our troops have
the training opportunities in order to
be prepared to execute their assigned
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missions. This means more rotations to
national training centers and more ef-
fective home station training for our
troops who are being sent into harm’s
way around the world.

Our military leaders have stressed
that readiness is their top priority.
Adequately funding their request for
readiness keeps faith with our service-
members and ensures that our men and
women in uniform have the best chance
to come home to their loved ones. How-
ever, while we have adequately funded
the Department’s readiness needs, se-
questration has led us to prioritize
readiness over DOD modernization. I
believe this is a risky proposition with
respect to ensuring our servicemem-
bers will have the advanced equipment,
vehicles, ships, and aircraft to confront
technologically advanced adversaries,
such as Russia and China, in a poten-
tial future conflict.

Unfortunately, I believe many have
taken our decades-long technological
dominance for granted. If we continue
to fail to adequately fund moderniza-
tion, our servicemembers may pay the
price for that decision with their lives,
something none of us want.

While I fully agree with the need to
identify and reduce government spend-
ing—and especially to eliminate fraud,
waste, and abuse in the DOD—we must
also ensure funds are allocated in the
proper areas so our troops have the re-
sources they need so they are not out-
classed by our adversaries, who are
currently modernizing their capabili-
ties with aims to defeat our country in
a potential conflict.

Due to sequestration and the Bipar-
tisan Budget Act, this bill is short of
what our troops need to defend our
country next year and in future years.
I believe it is important to keep that in
mind while we consider this bill.

I was sorely disappointed that the
Senate did not come together in a bi-
partisan fashion and stop short-
changing our troops and their families
through the arbitrary caps set through
sequestration. That was a missed op-
portunity. The threats the Nation and
our troops face are too great for par-
tisan bickering, shortsightedness, and
the abdication of one of our core re-
sponsibilities, which is to provide for
our military.

I wish to talk also about a few of the
provisions included in the NDAA that I
crafted. During the process, I was able
to author nearly two dozen provisions
ranging from improving the profes-
sionalism of military judge advocates
and military intelligence professionals
to making retaliation against sexual
assault victims its own crime and en-
hancing DOD program management.

As I stated repeatedly, one area of
focus for me is working to prevent sex-
ual assault in the military. While we
have seen progress, there are still steps
that must be taken to improve the sys-
tem and the overall culture. One of my
provisions would help enhance the
military prosecutors and JAGs to bet-
ter ensure that victims of sexual as-
sault and other crimes will know their
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case is in good, well-trained, and expe-
rienced hands.

Also included in this bill is a provi-
sion I authored with Senator MCCAS-
KILL of Missouri, which combats retal-
iation within our military. We cannot
allow any retaliation against survivors
who come forward seeking justice, and
this provision will work to curb the
culture of retaliation in our ranks.

Other provisions I pushed to have in-
cluded in the committee report seek to
bring greater military intelligence sup-
port to our warfighters by ending
growth in headquarters elements and
pushing that support down to those
military intelligence units providing
direct support to our warfighters. Not
only do these report language provi-
sions seek to enhance support to our
men and women defending our Nation
on the frontlines, but they would also
create safeguards which will help en-
sure your taxpayer dollars are being
spent properly within the DOD.

This bill also includes my Program
Management Improvement Account-
ability Act, which is a bipartisan piece
of legislation that solves problems with
program and project management that
have plagued the Federal Government
for decades, especially in the Depart-
ment of Defense. We have read about
these failures in the media, IG reports,
and the GAO High Risk List. Many
projects are grossly overbudget, de-
layed, or do not meet previously stated
goals.

Ultimately, by strengthening its pro-
gram management policies, the DOD
and other Federal agencies will better
account for and utilize taxpayer dol-
lars. It will also improve its ability to
complete projects on time and on budg-
et, which leads to getting our troops
the advanced equipment and weapons
they need as soon as possible.

In closing, I want to thank again my
colleagues for their work on this bill,
but most of all, I thank our men and
women in uniform, and I want them to
know that we stand with them in their
defense of this great country and all
that it stands for.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. DONNELLY. Mr. President, as
we continue to debate this year’s Na-
tional Defense Authorization Act on
the floor this week, I want to take a
few minutes as the ranking member of
the Armed Services Strategic Forces
Subcommittee to discuss provisions of
the bill that relate to our Nation’s nu-
clear deterrent and nonproliferation
programs, missile defense, and space
programs.

I want to start by thanking all the
members of the Strategic Forces Sub-
committee for putting in another year
of hard work. I would especially like to
thank our Subcommittee Chairman,
my colleague from Alabama, Senator
SESSIONS, for the strong partnership we
have built over the past 2 years in lead-
ing this committee together. I want
my colleagues to note that Senator
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SESSIONS and his staff worked closely
together with me and my staff in devel-
oping elements of the bill pertaining to
the Strategic Forces Subcommittee.

Together with our colleagues on the
subcommittee, we have built bipartisan
consensus on some of the most impor-
tant issues in this bill-—mo small feat
when we are talking about things like
nuclear weapons and defending against
missile threats from Iran and North
Korea.

I also thank the tremendous profes-
sionals on our staff, both Republican
and Democratic, whose expertise and
dedication to serving the national in-
terest are essential to this bill’s suc-
cess.

In developing the base language for
the NDAA, the Strategic Forces Sub-
committee held five hearings and a
number of briefings on topics ranging
from nuclear policy and deterrence, to
missile defense, to protecting our sat-
ellites in space during a time of in-
creasing threats from potential adver-
saries who seek to exploit the fragile
nature of these assets.

In the area of nuclear forces, our sub-
committee has prioritized the need to
update our Nation’s nuclear command
and control infrastructure to ensure
our ability to communicate with our
nuclear forces in times of national cri-
sis.

We have also examined the role of
our Nation’s deterrence policy toward
Russia and made available $28 million
to shore up our NATO nuclear mission,
over and above the funding for the Eu-
ropean Reassurance Initiative. These
funds will help provide much needed
upgrades to the readiness of our dual-
capable aircraft and other activities to
exercise our nuclear mission in support
of NATO.

Within the Department of Energy’s
National Nuclear Security Administra-
tion, we continue to fully authorize the
W-76 submarine missile warhead life
extension program, where upward of
two-thirds of our deterrent will exist
upon full implementation of the New
START Treaty.

We also continue to life-extend the
B61 gravity bomb in support of our
NATO allies, and we have fully author-
ized the life extension of the W80 cruise
missile warhead, which will support
the air leg of our triad.

The subcommittee has continued full
support for the Nunn-Lugar Coopera-
tive Threat Reduction Program, which
marks its 256th anniversary this year. I
would like to thank Senator Lugar and
Senator Nunn for their extraordinary
service to this Nation. This program,
named for my fellow Hoosier prede-
cessor, Senator Richard Lugar, com-
bats nuclear proliferation by helping
nations detect nuclear materials cross-
ing their borders and by securing nu-
clear materials in their countries to
keep them out of the hands of terror-
ists.

In addition to working with nuclear
material, the program also addresses
biological threats, helping other na-
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tions secure dangerous pathogens. In
the case of the Ebola epidemic, the pro-
gram was able to help the 101st Air-
borne Division develop rapid field
diagnostics to quickly screen infected
patients from those who simply had a
fever unrelated to the disease. Many
have credited this program’s quick re-
sponse, combined with the capabilities
of the 101st Airborne, with reversing
the tide of the Ebola epidemic before it
spread to large cities.

In the area of cutting-edge
hypersonic systems, the bill provides
full funding for programs like conven-
tional prompt strike that aim to even
the global playing field on hypersonic
systems development.

According to public reports, Russia
and China are prioritizing the develop-
ment of hypersonic weapons and mak-
ing troubling progress relative to our
own. If we are to maintain our Nation’s
technological edge over our potential
adversaries, we need to invest in this
critical area of research and develop-
ment.

While the House authorizers and ap-
propriators have also fully funded con-
ventional prompt strike, I am surprised
and troubled to see that the Senate Ap-
propriations Committee has proposed
cutting this program by almost half. I
hope to work with my colleagues on
both sides of the aisle to address this
issue and restore full funding to con-
ventional prompt strike in the coming
months.

In the area of electronic warfare, our
subcommittee has required the Com-
mander of U.S. Strategic Command to
coordinate and develop joint execution
plans to operate and fight in a domain
that includes electronic jamming and
other means that disrupt our fragile
electronic systems. Russia has a long-
established doctrine in this area, but
ours has been lacking. This provision
will help reverse that trend.

In the area of missile defense, the
subcommittee has fully authorized the
President’s budget request for the Mis-
sile Defense Agency and authorized ad-
ditional funding for key development
areas, including the redesigned kill ve-
hicle, the multi-object kill vehicle, and
an improved ground-based interceptor
booster.

The NDAA also requires a review of
DOD’s strategy and capabilities for
countering cruise and ballistic missiles
before they are launched, and it directs
the MDA to conduct a flight test of the
GMD system at least once each fiscal
year. The bill provides funding above
and beyond the President’s budget re-
quest for our collaborative missile de-
fense programs with Israel, including
Iron Dome, David’s Sling, and Arrow
systems. However, given the threat
posed by Iran’s growing ballistic mis-
sile arsenal, I believe these programs
require additional funding, particu-
larly for procurement related to Da-
vid’s Sling and the Arrow systems.
These programs are more important
than ever and have my full support.

In the area of space, the NDAA ad-
dresses a number of important issues
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related to our critical satellite-based
capabilities. This week we commemo-
rated the 72nd anniversary of D-day.
Anyone who knows the history of the
Normandy invasion knows how critical
a role weather forecasting can play in
the success or failure of a mission. This
year’s bill pays close attention to
DOD’s ability to provide weather data
to our troops around the world, par-
ticularly in CENTCOM'’s area of re-
sponsibility. Our current fleet of
weather satellites is aging, and our
subcommittee has taken DOD to task
for its failure to adequately plan for
the upcoming gap in cloud cover data
over the Indian Ocean.

Whether we are talking about GPS,
weather surveillance, or communica-
tions, our Nation’s space-based capa-
bilities are fundamentally dependent
on our ability to get to space. There is
no question that we must maintain the
ability to send national security sat-
ellites into space with launch systems
that are affordable and, above all, su-
premely reliable.

We learned a hard lesson on reli-
ability in the late 1990s when we lost
three national security satellites to
launch failures. Those failures cost the
taxpayer more than $3 billion and lost
our Nation a critical communications
capability that we didn’t replace for
more than a decade. Subsequently,
years of monopoly in DOD space launch
taught us a hard lesson about the ne-
cessity of competition for keeping
costs down.

While we all agree on the need to
maintain what is known as assured ac-
cess to space, how we best meet that
goal has become a topic of debate, par-
ticularly since our deteriorating rela-
tionship with Russia put a spotlight on
the fact that DOD uses Russian rocket
engines in many of its space launches.
We need to end our Nation’s reliance
on Russian engines with the develop-
ment of an American-made alternative.
We have studied the facts on this issue
in painstaking detail on the Strategic
Forces Subcommittee for not just
months, but years. The fact is, if we
want to end our reliance on Russian
engines without jeopardizing the reli-
ability and affordability that are essen-
tial to a successful launch program, it
is going to take another few years.

I am not satisfied with that. I want
to see it happen faster. In the mean-
time, though, we have to take seri-
ously the warnings of our military and
intelligence community that elimi-
nating access to the RD-180 engine pre-
maturely, before a replacement is
ready to fly, would seriously under-
mine our national security interests.
As it currently stands, the NDAA
would ban the use of RD-180 engines
years before a replacement is ready and
instead rely on the more expensive
Delta rocket to fill the gap. I respect
the careful thought behind this pro-
posal and the effort to ensure that we
don’t create a capability gap. Ulti-
mately this approach, though, would
cost the taxpayer an additional $1.5 bil-
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lion and divert funds from developing
an American-made replacement engine
and launch system to paying for these
more expensive Delta launches. At a
time when we continue to face budg-
etary challenges in defense and domes-
tic spending, this is a cost and a risk
we don’t need.

With that in mind, I support the bi-
partisan amendment No. 4509 offered by
my colleagues Senator NELSON and
Senator GARDNER. This amendment
grants DOD access to only those Rus-
sian engines it needs between now and
2022, when the Department has said a
replacement will be ready. I believe
this is the most responsible approach
to a very difficult issue.

Let me close by again thanking Sen-
ator SESSIONS for the productive and
bipartisan relationship we have had on
the subcommittee. I also thank our full
committee chairman, Senator MCCAIN,
and our ranking member, Senator
REED, for their leadership and their
dedication to strengthening our na-
tional security and caring for our mili-
tary.

I look forward to working with my
colleagues to pass this important legis-
lation and to see it signed into law.

Mr. President, I yield back any re-
maining time that has been allotted.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMEMBERING CASSANDRA QUIN BUTTS

Mr. DURBIN. Mr. President, almost a
yvear ago exactly I met with a remark-
able woman. She was wise, gracious,
and funny, but I think what struck me
the most about her was her idealism.
Cassandra Quin Butts believed in the
revolutionary promise on which our
Nation was founded; that all men and
women are created equal. She spent her
entire working life trying to expand
that premise.

On the day we met, her nomination
to serve as U.S. Ambassador to the Ba-
hamas had been blocked for more than
a year for reasons entirely unrelated to
her qualifications. That did not make
her cynical. It did not diminish her de-
sire to serve. She just wanted to know
if there was anything she could do to
help. It was typical. Cassandra Butts
asked the question, How can I help?

Sadly, Ms. Butts will never receive
the vote she deserved on her nomina-
tion to be Ambassador. She died over a
week ago at the far-too-young age of
50. She felt ill for a few days, had seen
a doctor, and died peacefully in her
sleep before learning of her diagnosis,
acute leukemia.

Cassandra Butts was a longtime
friend of President Obama and First
Lady Michelle Obama. Ms. Butts and
the future President met during their
first days of Harvard Law School in the
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financial aid office. Neither one of
them came from families that could
simply write checks for tuition. In a
statement mourning her passing, the
President and First Lady remembered
Ms. Butts and said as ‘‘a citizen, al-
ways pushing, always doing her part to
advance the causes of opportunity,
civil rights, development, and democ-
racy.”

““Cassandra,” the Obama’s wrote,
““‘was someone who put her hands
squarely on that arc of the moral uni-
verse, and never stopped doing what-
ever she could to bend it toward jus-
tice.”

They continued. ‘“To know Cassandra
Butts was to know someone who made
you want to be better.” Ms. Butts
began her distinguished career in pub-
lic service about a year after grad-
uating law school. She worked as legal
counsel to U.S. Senator Harris Wofford.
After the Senate, she went to the
NAACP Legal Defense and Education
Fund, following in the footsteps of one
of her heroes, former U.S. Justice
Thurgood Marshall.

She returned to Capitol Hill in 1996
as a senior adviser to House Majority
Leader Dick Gephardt and the House
Democratic policy committee. From
2004 to 2008, she served as Senior Vice
President for Domestic Policy at the
Center for American Progress—with a
few breaks in service to help her old
friend. When Barack Obama was elect-
ed to the Senate in 2004, Cassandra
Butts was there, helping him to get his
office up and running.

Later, she helped her old friend the
President launch his historic Presi-
dential campaign. When he won, Cas-
sandra Butts was there again to offer
advice on transition. She stayed on to
serve the President as Deputy White
House Counsel. Among the lasting
marks she leaves on our democracy,
Cassandra Butts helped shepherd
through this Senate the nomination of
the first Latina ever to serve on the
U.S. Supreme Court, Justice Sonia
Sotomayor.

Ms. Butts was a remarkably humble
person, especially for one who worked
so close to power. She left the White
House in November 2009 to serve as
Senior Advisor at the Millennium
Challenge Corporation. During her
time there, she kept an exhausting
schedule, traveling to some of the poor-
est places on Earth, searching for inno-
vative ways to use America’s leader-
ship and ingenuity to help lift des-
perately poor people, especially women
and children, out of crushing poverty.

It saddens me that Ms. Butts never
had the opportunity to serve as Ambas-
sador because she could have had so
many ideas that she would have
brought to represent America’s values
and help the people of the Bahamas.

She had hoped that being an African-
American woman, it would help to un-
derscore America’s commitment to
equality. While he waited for a vote on
her nomination, Cassandra Butts rep-
resented our Nation well on the world
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stage in a different capacity. She
served with distinction as Senior Advi-
sor to the U.S. Mission to the United
Nations.

Accounts of her life will always lead
off with the fact that she was a close
friend of the President and First Lady,
but that was only part of the story.
Cassandra Butts was a friend to count-
less people around the world, from the
famous to the voiceless. She was a
seeker of truth and justice. She was
also warm and funny, smart and pas-
sionate, deeply decent. She loved jazz,
the UNC Tar Heels, fast cars, especially
her BMW.

She left this world too soon and she
will be missed. Loretta and I wish to
extend our condolences to her many
friends and family, especially her
mother Mae Karim, her father Charles
Norman Butts, her sister and brother-
in-law, Deidra and Frank Abbott, her
two nephews whom she adored, Austin
and Ethan Abbott.

It is a sad reality that as I stand here
today and pick up this publication on
the desk of every Senator, the Execu-
tive Calendar for the Senate of the
United States, and turn to look at it
closely, I find in this calendar, on page
5, the name of Cassandra Butts, wait-
ing for the Senate to approve her posi-
tion as the Ambassador to the Baha-
mas.

She waited and waited and waited.
Eventually she passed away, waiting
on the Senate Calendar to serve this
country. When the Senators who had a
hold on her for all this period of time
were asked: Why? Why did you hold up
this woman, one of them was very can-
did and said: We knew she was close to
the President, and if we stopped her,
we knew the President would feel the
pain. I hope today we all feel the pain
that this lady can no longer have the
distinction of ending her fabulous pub-
lic career as our Ambassador rep-
resenting the United States to the Ba-
hamas.

I yield the floor.

The PRESIDING OFFICER (Mr.
HOEVEN). The Senator from New Hamp-
shire.

Ms. AYOTTE. Mr. President, I come
to the Senate floor to talk about an
issue I have worked on for a number of
years and something I feel very strong-
ly about; that is, our detention and in-
terrogation policy. Since this adminis-
tration has gotten into office, based on
a campaign promise, the President has
sought to close Guantanamo Bay.

This administration has continued to
release individuals held at Guanta-
namo—dangerous terrorists, with back-
grounds, whether it is involvement
with Al Qaeda or involvement with the
Taliban or other groups. Just recently,
they have released another 11 individ-
uals from Guantanamo Bay. One of the
issues that has troubled me most about
this is that I think it is very important
the American people know what is
going on, but so much of this is hap-
pening in the cloak of darkness. So
much of it is an unwillingness of this
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administration to level with the Amer-
ican people about the terrorist affili-
ations and activities of current and
former Guantanamo Bay detainees.

We have seen the most recent exam-
ple of that which is troubling. On
March 23 of 2016, Paul Lewis, the Spe-
cial Envoy for Guantanamo Detention
Closure, testified before the House For-
eign Affairs Committee that there have
been Americans who have died because
of Guantanamo Bay detainees. He was
asked about this in this House hearing.
My assumption is one of the reasons he
was asked about it is because 30 per-
cent of those who were held at Guanta-
namo—terrorists who have been re-
leased from Guantanamo—are sus-
pected or confirmed of reengaging in
terrorism. Apparently, Mr. Lewis was
asked, and he said there have been
Americans who have died because of
Guantanamo detainees who have been
released.

So a fair question—a very important
question—is to understand what these
former detainees have done in terms of
attacking Americans or our NATO al-
lies who have worked with us to fight
terrorists in places around the world.
That was a question I posed to this ad-
ministration. Based on what Mr. Lewis,
who is the Special Envoy for Guanta-
namo Detention Closure said, I asked
the administration for information
about those who have been Kkilled by
Guantanamo detainees. On May 23 the
administration responded to me, but
their answers to my questions were
classified in such a way that even my
staff with a top secret security clear-
ance could not review the response. I
was able to review the response.

What I want to be able to do is to
give information to the American peo-
ple so they can understand the re-
sponse, because this administration
continues to push to close Guanta-
namo. They continue to release terror-
ists from Guantanamo to countries
around the world, and they continue to
refuse to tell the American people—
hiding behind classification—who the
people are who are being released in
terms of their backgrounds and in
terms terrorist affiliations. They have
been releasing a name and the country
they are transferred to—but no infor-
mation to the American people about
the terrorist background of these indi-
viduals, no information to the Amer-
ican people about how these individ-
uals have been released, what they
have been engaged in, and whether
they have been engaged in prior at-
tacks on Americans or our allies. I be-
lieve the American people have a right
to know.

On Tuesday I also wrote a followup
letter to the President urging him to
provide without delay an unclassified
response to understand how many
Americans and our NATO partners
have been killed by former Guanta-
namo detainees and which former de-
tainees committed these terrorist at-
tacks, so we can understand what we
are facing.
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Unfortunately, we don’t know. But in
the Washington Post today there was
an article that reported that 12 former
Guantanamo detainees were involved
in attacks on Americans after their re-
lease. The estimate in the Washington
Post report says that these detainees
have killed about a half dozen Ameri-
cans.

Why should the American people
have to rely on the ability of the Wash-
ington Post to talk to people off the
record to try to find out exactly what
the activities are of these terrorists
whom the administration continues to
release without full information to the
American people? I appreciate the re-
porting of the Washington Post, but I
believe the American people deserve an
answer directly from this administra-
tion. Since Mr. Lewis testified that
Guantanamo detainees have been in-
volved in killing Americans, the ad-
ministration has released 11 more de-
tainees from Guantanamo, with more
than two dozen likely to be released in
the coming months. Again, 30 percent
are suspected or confirmed of re-
engaging in terrorism—people such as
Ibrahim al-Qosi, affiliated with Al
Qaeda in the Arabian Peninsula, who
was released by this administration in
2012 to Sudan. He has joined back up
with Al Qaeda in the Arabian Penin-
sula, which is headquartered in Yemen.

Previously, what has been revealed
about him publicly is that he trained
at a notorious Al Qaeda camp as a
member of Osama bin Laden’s elite se-
curity detail.

What is more troubling is that he is
now back with Al Qaeda in the Arabian
Peninsula. He is a leader and a spokes-
man for this group, and he is urging at-
tacks on American and our allies. That
is what is at stake when we think
about the security of the American
people. Yet the policy that this admin-
istration and this President keep push-
ing is to close Guantanamo. They are
trying to take de facto steps to close
Guantanamo by releasing people with-
out information to the American peo-
ple.

In this Defense authorization bill
that is pending on the floor, in the
Armed Services Committee I have in-
cluded a provision that would prohibit
international release or transfer of any
detainee from Guantanamo until the
Department of Defense submits to Con-
gress an unclassified report on the indi-
vidual’s previous terrorist activities
and affiliations, as well as their sup-
port or participation in attacks against
the United States or our allies.

The administration keeps claiming
that it is in the best interests of the
United States—in our national security
interests—to close Guantanamo.

I fully disagree with that argument.
But if that is what they really believe,
why have they not told the American
people, when they release the terrorists
who are held at Guantanamo, whom
these people have been involved with
and whether they have been involved
with attacks on Americans or our al-
lies. Instead, they give the name and
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the country they are going to. That is
all they are telling the American peo-
ple. If it is in our national security in-
terests, they will fully tell the Amer-
ican people why they believe in trans-
ferring or releasing these terrorists to
third-party countries, and they will
tell the American people the truth
about who is being released and what
they have been involved in. I think the
American people, if they know that in-
formation, will side with my view of
this, which is that to close Guanta-
namo—especially by releasing dan-
gerous individuals who are there, with
30 percent of them suspected or con-
firmed of getting back into battle—is
against our national security interests
and makes us less safe.

I ask, no matter where you stand in
this body on the closure of Guanta-
namo, don’t we owe it to the American
people to tell them? When they are re-
leasing individuals from Guantanamo,
doesn’t the administration owe to the
American people what terrorist group
this person is affiliated with? Has this
person ever been involved with the at-
tack of Americans or our allies? Don’t
the American people deserve this basic
information?

The American people need to know
who is being released, why they are
dangerous, and what is happening in
terms of our national security inter-
ests, because I believe they are being
undermined greatly by continuing to
release terrorists who get back in the
fight. The last thing our men and
women in uniform or any of our allies
should see is a terrorist whom we had
previously captured and was at Guan-
tanamo.

I hope the administration will live up
to its transparency policy, because
when it comes to releasing dangerous
detainees from Guantanamo—some of
whom have gotten back in the fight,
and 30 percent are suspected or con-
firmed of getting back in the fight of
terrorism against us—the American
people deserve information about what
is happening and what danger these in-
dividuals pose to us and our allies.

I yield the floor.

Mr. MCCAIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

Mr. McCAIN. Mr. President, I think
it is very obvious that in the author-
ization bill we placed limitations on
the use of Russian rocket engines. It is
already known that in the appropria-
tions bill there is basically an unlim-
ited purchase of Russian rocket en-
gines, much to the testimony of the
military-industrial-congressional com-
plex.

I will be showing how Russians who
have been sanctioned by the United
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States of America, under Vladimir
Putin, will directly profit from the
continued purchase of these Russian
rocket engines. And in the negotiations
that I have been trying to move for-
ward so I could satisfy the appropri-
ators, there is no doubt who has the
veto power. We know who they are
talking to—the people I am negotiating
with—Boeing, Lockheed, and the outfit
called ULA, which is the two of them.

This is a classic example of the influ-
ence of special interests over the Na-
tion’s priorities. But more impor-
tantly, they are so greedy that they
were willing to put millions of dollars
into the pockets of these individuals,
two of whom have been sanctioned by
the United States of America and one
of whom has been sanctioned by the
EU—cronies of Vladimir Putin. It is
really remarkable, this nexus of special
interests that end up profiting for
these individuals millions of dollars,
which I will talk about in a minute.

Really, my friends, I say again that
this is why we see the American people
being cynical about Washington—this
tight relationship between this con-
glomerate of two of the biggest defense
industries in America—Boeing and
Lockheed—and we end up with an ex-
penditure of tens of millions of tax-
payer dollars. It is really remarkable.

In the authorization bill we put a
strict limit on it, and in the Com-
mittee on Appropriations, which we al-
ready know about, it is basically an
open door. So that is why I was trying
and will continue to try to have a sim-
ple amendment which says that we will
not provide money to any company or
corporation that would then profit
these people who have been sanctioned
by the United States of America in two
cases, and in one case by the European
Union. Why have they been sanctioned?
Because of their invasion of the
Ukraine.

So when we talk about things that
are unsavory, this is probably one of
the most unsavory issues I have been
involved in during my many years
here. It was 2 years ago when Vladimir
Putin began his campaign in Eastern
Europe, dismembering a sovereign na-
tion. Today, we are facing an increas-
ingly belligerent Russian Government,
and we know that Putin continues to
occupy Ukraine, he threatens our
NATO allies, and he bombs U.S.-backed
forces in Syria that are fighting
against Bashar Assad’s murderous re-
gime. His tactical fighter jets buzz,
with impunity, U.S. ships in the Baltic,
putting the lives of U.S. personnel at
risk, and all the while American tax-
payers continue to spend hundreds of
millions of dollars to subsidize Russia’s
military industrial complex.

You don’t have to take my word for
it. You don’t have to take my word for
it. Here is a letter I received a few days
ago. And let me tell you who has
signed it before I read it: The Honor-
able Leon Panetta, former Secretary of
Defense; GEN Michael Hayden, former
Director of the Central Intelligence
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Agency, former Director of the Na-
tional Security Agency; Michael J.
Morell, former Deputy Director and
Acting Director of the Central Intel-
ligence Agency; Michael Rogers,
former chairman of the House Perma-
nent Select Committee on Intelligence;
ADM James Stavridis, former Supreme
Allied Commander at NATO. These in-
dividuals have some credibility—more
on this issue, I think, than almost any-
body else.

Let me tell you what they write. And
this letter is to Senator REED and me:

We write to endorse the bipartisan effort
you both have led to include language in the
National Defense Authorization Act to phase
out U.S. reliance on Russian technology for
the space launch systems that deliver our
vital and most sensitive satellites.

They go on to talk about how impor-
tant reliable access to space is. I am
continuing to quote now from their let-
ter:

Fortunately, we now have an American in-
dustrial base with multiple providers that
can produce All-American-made rocket en-
gines.

And these are people such as the head
of the Central Intelligence Agency say-
ing, ‘““There is no need to rely on
Putin’s Russia for this sensitive, crit-
ical technology.”

The letter goes on to talk about Rus-
sia’s aggressive intervention in
Ukraine and Crimea, and meddling in
Syria. Quoting again from the letter:

The threat from Russia is rising, as the
committee knows well. Last summer, Chair-
man of the Joint Chiefs of Staff General Jo-
seph Dunford said that Russia poses an ‘‘ex-
istential” threat to the United States, call-
ing Russia’s actions ‘‘nothing short of alarm-
ing.”

The list goes on and on about other
things. But here is a very important
point from these experts:

For years, Russia has helped fund its grow-
ing military with capital derived from the
sale of rocket engines to the United States.
Russian officials have referred to U.S. pur-
chases of these engines as ‘‘free money’’ for
modernizing its missile sector, and have fre-
quently leveraged the Department of De-
fense’s dependence on these engines as a bar-
gaining chip in unrelated foreign policy dis-
putes.

They go on to talk about the Defense
authorization bill for the last 2 years
passing new legislation to address this
national security challenge. And they
say:

Under a proposed congressional transition
plan, the Russian engine would be phased out
no earlier than 2020.

We believe this proposed policy is wise and
would prevent unnecessary expenditures on
Russian-made rocket engines in support of
Russia’s industrial base. This policy guaran-
tees assured access to space by increasing re-
liance on existing, American-made systems,
providing an eminently reasonable solution
to ending Russia’s involvement in the De-
partment of Defense’s space launch program.

I want to tell my colleagues that this
comes from both sides—Republican and
Democrat administrations—and from
some of the most reliable intelligence
people we have ever had serve our
country: Leon Panetta, General Hay-
den, Michael Morell, Michael Rogers,
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Admiral Stavridis. I have heard from
many others in the same way.

So here we are with a clear influence
of ULA, which is Lockheed and Boe-
ing—two of the largest defense indus-
tries in America with, guess what,
their launches in Alabama and, guess
what, their headquarters in Illinois.
Guess who is leading the charge to con-
tinuing to place basically unending de-
pendence on Russian rockets. Guess
who. You can draw your own conclu-
sion.

So let me go on. Let’s talk about
these individuals for a minute. I would
like to discuss how continuing to buy
these RD-180 engines would have us do
business with a Russian Government
and directly enrich Putin’s closest
friends who are a group of corrupt cro-
nies and government apparatchiks, in-
cluding persons the United States and
the European Union have sanctioned in
relation to Russia’s invasion of
Ukraine and the annexation of Crimea.

With the swift stroke of a pen just a
few days ago, on May 12, 2016, Putin
signed a decree that reorganized Rus-
sia’s entire Russian space industry and
consolidated all of its assets under a
massive ‘‘state corporation” called
Roscosmos. Under Putin’s directive,
Roscosmos swallows up these other
outfits—the Russian launch company
that supplies the rockets to, guess who,
United Launch Alliance. This new
state-owned space corruption, in fact,
swallows up dozens of other Russian
companies.

To be clear, Roscosmos is not a pri-
vately owned corporation facilitating
business with the Russian Government.
It is the Russian Government. As a
state corporation, it furthers state pol-
icy and is controlled by apparatchiks
who have agency authority from Putin
to do his bidding. So there should be no
confusion; Roscosmos is part of the
very same military industrial base that
conducts bloody operations in Ukraine
and Syria.

Under Roscosmos, Putin is no longer
using Russian shell companies or off-
shore corporations to sell Russian
rocket engines to line the pockets of
his most trusted friends. Roscosmos is
directly controlled by many of them. If
you look at their highest level, the in-
dividuals who control the company
look like a who’s who of U.S. sanc-
tions—officers and directors who have
been individually sanctioned by the
United States or the European Union
or control other companies that have
been similarly sanctioned in connec-
tion with Russia’s invasion of Ukraine.

Let’s start with Sergey Chemezov.
There he is. Sergey Chemezov is the
man at the very top of this chart.
Chemezov is the most influential mem-
ber of the Roscosmos supervisory board
and appears to finance operations of
Roscosmos through a bank he controls
as part of his giant, state-owned de-
fense corporation, Rostec.

As CEO of Rostec, Chemezov controls
roughly two-thirds of Russia’s defense
sector and employs more than 900,000

CONGRESSIONAL RECORD — SENATE

people, which is approximately 1.2 per-
cent of the whole Russian workforce.
This has led some in the Russian gov-
ernment to refer to him as the ‘“‘shadow
defense industry minister.”

More importantly, Sergey Chemezov
is a former KGB agent who was sta-
tioned with Putin in Communist East
Germany during the 1980s. The two
lived together in an apartment com-
plex in Dresden. Chemezov is said to be
Putin’s KGB mentor. Chemezov ac-
knowledges that his ties to Putin gave
him a competitive business advantage,
but the truth is that his meteoric rise
was fueled by a series of Kremlin-
backed takeovers of prominent Russian
companies, and now Roscosmos has
been added to the list. Both Chemezov
and his state-owned defense corpora-
tion Rostec are targeted by U.S. sanc-
tions. I repeat, they and his company
are targeted by U.S. sanctions, as is
the Rostec-owned bank Novikombank,
which finances Roscosmos’s operations.

Next in the organizational chart we
have Igor Komarov, who will serve as
Roscosmos’ chief executive officer. He
has been sanctioned by the European
Union. Recently, he was the head of
Russia’s largest car manufacturer. This
car manufacturer also happened to be
taken over by Chemezov’s behemoth
defense corporation Rostec, and
Chemezov later served on the com-
pany’s board as both chairman and dep-
uty chairman. Komarov is Chemezov’s
protége.

To put it simply, Chemezov hand-
picked Komarov—a man with little or
no experience in the space industry—to
run Roscosmos. Chemezov leveraged
his position as CEO of Rostec and his
access to Putin to make sure that
Roscosmos’s new head is someone he
can control. This gives Chemezov the
ability to manage Roscosmos from the
shadows, much as he has done with
Russia’s defense industry. Think of
Komarov’s relationship to Chemezov as
Dmitry Medvedev’s relationship to
Putin.

Finally, we have Dmitry Rogozin.
Yet another target of U.S. sanctions,
Rogozin has served as Deputy Prime
Minister of the Russian Federation and
as the so-called space czar since 2011.
Remember, he has been sanctioned by
the United States of America; he is
now the space czar in Russia. He is also
the chairman of Roscosmos’s board of
directors and has overseen the transi-
tion of Roscosmos into its new form, a
massive state-owned corporation.

Not surprisingly, during his tenure,
Rogozin has been part of a period of un-
precedented corruption. He has pub-
licly acknowledged ‘‘a systemic crisis
from which the space agency is yet to
emerge.”” He also attributes recent fi-
nancial scandals and criminal activi-
ties to a ‘“‘moral decline of space indus-
try managers.” I want to emphasize
this. These are Rogozin’s words, not
mine. The Russian space czar, who has
overseen the restructuring of
Roscosmos, publicly admits that indi-
viduals running the state-owned cor-
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poration are hopelessly and fatally cor-
rupt.

In May 2015, the Russian Audit
Chamber reported that in fiscal year
2014 alone, Roscosmos misallocated ap-
proximately $1.8 billion. In fact, the
money wasn’t misallocated; it simply
disappeared. The report cited gross fi-
nancial violations, such as improper
use of funds, misuse of appropriated
funds, and violations in financial re-
porting methods. The number was so
high that Russian auditors at first
thought they must be wrong. They fi-
nally concluded that ‘[the original
Roscosmos organization] is among the
biggest and least disciplined [of gov-
ernment agencies] that blatantly ig-
nore regulatory requirements and best
practices in state procurement orders.”’
And this is from Russia’s own internal
government watchdog, the rough
equivalent of the U.S. Government Ac-
countability Office, GAO.

My friends, as conscientious Ameri-
cans, we simply cannot continue to do
business with this group of self-admit-
ted swindlers and crooks. We cannot
support a Russian space agency that is
financed by a sanctioned Russian bank,
owned by a sanctioned Russian defense
company, and controlled by a sanc-
tioned Russian CEO who also happens
to be a former KGB agent and close
personal friend of Vladimir Putin’s.

It is time we found the moral courage
to end our reckless dependency on Rus-
sian technology before the Russian
Government ends it for us. Rogozin has
already threatened to cut off our ac-
cess to space. Just last year, he de-
clared:

We are not going to deliver the RD-180 en-
gines if the United States will use them for
non-civil purposes. We also may discontinue
servicing the engines that were already de-
livered to the United States.

Despite these threats, we still man-
age to funnel hundreds of millions of
dollars to Chemezov, Komarov,
Rogozin, and countless other Russian
stooges just like them. We continue to
supply Vladimir Putin with the very
capital he needs to wage his deadly
shadow war in Europe and the Middle
East. We don’t need to buy any more
engines from Russia. The Secretary of
Defense, the Secretary of the Air
Force, and the Director of National In-
telligence have all testified to that
point before the Senate Armed Serv-
ices Committee. Former Secretary of
Defense and Director of the CIA Leon
Panetta, former CIA Director and NSA
Director Michael Hayden, former Dep-
uty CIA Director Mike Morell, and oth-
ers, including the former European
Command commander and others, all
endorse our efforts in this bill to re-
sponsibly end our reliance on Russian
rocket engines.

I am here to tell you that we are sub-
sidizing the Russian military indus-
trial complex at the expense of our own
national interests, and we must end
this dangerous addiction before it is
too late.

So here we are, my friends, with a
blatant, incredible story of people who
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are so involved in the Russian invasion
of Ukraine that they were sanctioned.
They were sanctioned by the United
States of America and other countries.
They are now in charge of the Russian
rocket program. They are the ones into
whose pockets go the hundreds of mil-
lions of dollars we spend on these Rus-
sian rockets.

We have this incredible alliance of
Boeing and United that is unbelievable
in this consortium of the two biggest
defense industries in America that has
such control over this body that we
will continue to subsidize and pay hun-
dreds of millions of American dollars
to corrupt crooks—people and money
that will fuel Putin’s activities. And
we all know that his indiscriminate
bombing in Syria is slaughtering thou-
sands of innocent people and driving
thousands into refugee situations. It is
Vladimir Putin who is bombing the
people we train and equip.

By the way, as we might have seen in
the last couple of days, Bashar al-
Assad has said that there is going to be
no peace, that he is going to regain
control of the entire country of Syria,
making a farce and a joke out of the
so-called ceasefire that was orches-
trated by our Secretary of State, who
went to Moscow on bended knee to beg
his buddy Lavrov to agree to a
ceasefire that really never existed.

The point is, we do have a supply of
rocket engines. Admittedly, they are
more expensive. I will freely admit
that. But we also have a number of
other corporations—not just SpaceX
but Blue Origin, and there are a num-
ber of others—that are developing
rocket engines. If we look at what
SpaceX just did, they were able to land
a rocket for the first time so it is reus-
able. Their space launch—they were
reusing it. There will be other break-
throughs thanks to these entre-
preneurs like Elon Musk and Jeff Bezos
and others who are taking charge,
when this old consortium, this old
military industrial complex called
ULA, is running things and we are pay-
ing them $800 million a year to do
nothing but stay in business.

My friends, I would also point out
one other aspect of this. The Appro-
priations Committee’s job is to appro-
priate. It is the authorizing committee
that does the authorizing. What was in
the appropriations bill in numerous
places was a gross violation of the area
of responsibility of the authorizing
committee.

I don’t know exactly what we can do
about this creeping policymaking on
the part of the appropriators, but I
hope that at some point—the majority
on both sides are not members of the
Appropriations Committee, but they
are members of various authorizing
committees. Sooner or later, they are
going to get tired of authorizing cer-
tain programs and authorizing after de-
bate and hearings and all the things
that—for example, I guarantee you
that the Senate Armed Services Com-
mittee has had 10 times the number of
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hearings and debates and amendments
and markups that the Defense Appro-
priations Subcommittee has had. I
guarantee you that. So they take it
upon themselves on an issue such as
this to put in their own version, which
is obviously controlled by Alabama and
Illinois.

So that is what is wrong with this
system. That is what is wrong with
this body. That is what is wrong. And
the American people are beginning to
figure it out, and they don’t like it,
and they shouldn’t like it.

I pointed out yesterday—and lost a
vote—that in 1992 we spent $20 million
on medical research out of the Defense
appropriations, out of American tax
dollars. Today, it is $1 billion worth of
medical research, most of which has
nothing to do with the men and women
who are serving this country.

I note the presence of the Senator
from Colorado. I am sure he may even
know these individuals. I would like for
him to meet them, because they are
crooks. They are crooks, they are cor-
rupt, and they are butchers. So I would
like for him to meet them as he con-
tinues to advocate for the status quo,
which is a totally unacceptable expend-
iture of American tax dollars which,
indeed, are used to kill Americans.
That is a heavy responsibility, I would
say to my new friend in the Senate, the
Senator from Colorado. That is a heavy
responsibility. These guys are Kkilling
people, and we are subsidizing these
murderers and thugs. That is not some-
thing I would be proud of.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. GARDNER. Mr. President, I have
great respect for my colleague from Ar-
izona. The service he has given to this
country and the sacrifices he has en-
dured are tremendous, and nobody can
underestimate what he has done for
this Nation.

I don’t think anybody here would
ever think they have done that in
whatever legislative action they take.
So while we may disagree on certain
issues or agree with a different course
of action, I believe everybody wants to
do what is best for their Nation.

When it comes to this particular
issue of having access to space, having
reliable access to space, maintaining
competition in our industry so that we
can provide the best value and cost
savings to the American taxpayer
while achieving the level of security we
need, that is where I believe this de-
bate is rightfully focused, and that is
also where the debate from our own De-
partment of Defense is focused.

Nobody in this Chamber wants to
continue the status quo. In fact, I have
filed an amendment with Senators
NELSON, BENNET, HATCH, INHOFE, and
SESSIONS—a number of people who be-
lieve we should end the status quo and
go in a new direction. In fact, that is
what this entire debate is about, to
make sure we no longer have to rely on
the rocket as we do today. But we can-
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not leave the security of this country
blind to capacities that we would lose
if we pursued the direction of the De-
fense Authorization Act as it is written
today, because if we pass this legisla-
tion, there are assets that will protect
the people of this country that we may
not be able to put into space. And if we
do, in this bill is language that will
cost up to $1.5 billion because that is
what this bill will force to be done—
legislation that will result in a $1.5 bil-
lion to $5 billion tax increase.

I just supported an amendment to
add dollars to our defense and security
because I believe it is important that
the men and women of this country
have the tools and the resources they
need to protect and defend themselves.
I supported that—billions of new dol-
lars. Yet the actions under this bill
would cost the American taxpayers
somewhere between $1.5 billion and $5
billion in more money. While we are
adding more money, we are taking it
away with passage of this act, while re-
ducing reliability, reducing access to
space, and reducing competition. I be-
lieve as organizations like the Tea
Party Patriots, organizations like AEI,
organizations across the country that
believe we can do better, that we
should Kkeep competition, that we
should keep reliability—those are the
things we believe in.

Let me read comments by Defense
Secretary Ash Carter, the Secretary of
Defense, who is truly interested in
making sure we protect the people of
this Nation from bad actors:

We have to have assured access to space, so
we have to have a way to launch our na-
tional security payloads into space so our
country’s security depends on that. One way
to do that which is reflected in our budget is
to continue to use the Atlas booster includ-
ing a limited, but continuing number of RD-
180 engines.

Air Force Secretary Deborah Lee
James on January 27, 2016:

Maintaining at least two of the existing
systems until at least two launch providers
are available will be necessary to protect our
Nation’s assured access to space.

This is coming from somebody who
believes we need to protect this coun-
try and the people of this country from
bad actors. She goes on to say:

As we move forward, we respectfully re-
quest this committee allow the Department
the flexibility to develop and acquire the
launch capabilities our warfighters and In-
telligence Community need.

Assistant Secretary of the Air Force,
William LaPlante, July 16, 2015:

We believe authorization to use up to 18
RD-180 engines in the competitive procure-
ment and award of launch service contracts
through Fiscal Year 2022 is a reasonable
starting point to mitigate the risk associ-
ated with assured access to space and enable
competition.

This is somebody who is interested in
protecting the people of this country
from bad actors—people who would do
harm, people who would do evil acts to
this country and our allies.

Assistant Secretary of Defense for
Acquisition, Katrina McFarland, June
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26, 2015, talks about the need for this
program.

Intelligence Director James Clapper
and Defense Secretary Ash Carter on
May 11, 2015, together said:

We are working diligently to transition
from the Russian-made RD-180 rocket engine
onto domestically sourced propulsion capa-
bilities, but are concerned that section 1608
presents significant challenges to doing so
while maintaining assured access to space.

They care about the security of this
Nation. They care about the secure fu-
ture of this Nation.

In fact, just a few days ago, in an ar-
ticle from former General Shelton,
four-star commander in the U.S. Air
Force, he talked about the need to
move away from these rockets to tran-
sition to an American-made rocket but
in the meantime not allow our capac-
ity, our capability, or our competition
to suffer.

Here is what it would cost. This is
what it would cost. Here is the graph.
This is what the American taxpayers
would be paying—35 percent more, $1.5
billion to a $5 billion increase in spend-
ing if the language of the bill, as it is
written today, goes into law. That is
not some staffer in the cloak of dark-
ness in the mailroom trying to come up
with figures. That is what the experts
agree will happen.

While this body is talking about
there is not enough money to fund de-
fense, while this body is voting on
amendments to increase spending on
defense, the same policies enshrined in
this bill would cost up to $5 billion
more. If we truly want to make sure we
have the resources needed to defend
this country, let’s not self-inflict $5 bil-
lion worth of harm when we all agree
to transition to an American-made sys-
tem. Let’s do so in a way that relies on
the ability to do what is right with
competition, with reliability, instead
of transitioning to a system that can’t
even reach 60 percent of projected NSS
needs—national security space mission
needs—unless you use a 35 percent
more expensive rocket.

General Shelton believes we should
keep this rocket—a five-star general in
the U.S. Air Force, Russian rocket en-
gines are essential for now. General
Shelton begins: ““The U.S. Senate is de-
bating the 2017 National Defense Au-
thorization Act.”” An amendment pro-
posed ‘‘would provide relief”’ from re-
strictions that we are facing right now,
“‘recognizing that the current draft leg-
islation would significantly harm the
national security space program.”’

A four-star general in service to our
Nation has said that if we don’t change
the bill as it is written, it would sig-
nificantly harm the national security
space program. General Shelton is the
former commander of Air Force Space
Command. I think he knows what he is
talking about. I think he is an expert.

I could read more quotes from others.
The NASA Administrator believes that
without this language, we are going to
increase costs in NASA, not just the
Department of Defense, and we are

CONGRESSIONAL RECORD — SENATE

going to hurt our ability to access
space and access launches.

You talk to the intel communities—
intel communities that believe they
would lose the capacity to launch sat-
ellites that provide missile launch de-
tection that can protect our people and
our country.

Yes, let’s make sure we transition,
yes, let’s make sure we change the sta-
tus quo, but let’s do it in a way that is
smart, good policy, and protects the in-
terests of the American people. That is
what this amendment is about, and we
can all agree to that.

Mr. President, I would like to change
topics quickly, if I could.

MARION KONISHI AND CAMP AMACHE
PILGRIMAGE

Mr. President, just a couple of weeks
ago in Colorado, Channel 9 News in
Denver reported that a bus was going
to leave Denver to make a 4-hour drive
to a place called Amache. It is where
some 7,000 people lived, worked, and
called home during much of World War
II. Ten weeks after the Japanese
bombed Pearl Harbor, President Frank-
lin Roosevelt signed Executive Order
996, creating internment camps for peo-
ple of Japanese descent. One of those
camps was in Colorado.

Just a couple of weeks ago marked
the 40th year that Japanese Americans
have made a formal pilgrimage to that
camp. Those 7,000 people lived in bar-
racks, formed their own schools, plant-
ed gardens, and had beauty parlors and
Boy Scout troops. Their sons volun-
teered to fight and die for the country
that imprisoned their parents. Many of
the visitors to the camp were elderly,
in their nineties. There were some col-
lege students who made the visit as
well, but amongst the people who vis-
ited Camp Amache just a couple of
weeks ago was the valedictorian of the
1943 Amache Senior High School class.
Her name is Marion Konishi. It was her
first visit to Camp Amache since she
left the camp more than 70 years ago.
She was a valedictorian, and 73 years
ago she gave a speech as the head of
her class. Just a few weeks ago, she re-
turned to Camp Amache where she
reread that speech again for the first
time.

I thought I would read excerpts of
that speech today, her speech titled
““America, Our Hope is Anew,” June 25,
1943.

One and a half years ago I knew only one
America—an America that gave me an equal
chance in the struggle for life, liberty, and
the pursuit of happiness. If I were asked
then— ‘What does America mean to you?”’—
I would answer without any hesitation and
with all sincerity—‘‘America means freedom,
equality, security, and justice.”

The other night while I was preparing for
this speech, I asked myself this same ques-
tion—‘What does America mean to you?”’ I
hesitated—I was not sure of my answer. I
wondered if America still means and will
mean freedom, equality, security, and jus-
tice when some of its citizens were seg-
regated, discriminated against, and treated
so unfairly. I knew I was not the only Amer-
ican seeking an answer.

Then I remembered that old saying—all
the answers to the future will be found in the

June 9, 2016

past for all men. So unmindful of the search-
lights reflecting in my windows, I sat down
and tried to recall all the things that were
taught to me in my history, sociology, and
American life classes. This is what I remem-
bered.

America was born in Philadelphia on July
4, 1776, and for 167 years it has been held as
the hope, the only hope, for the common
man. America has guaranteed to each and
all, native and everyone foreign, the right to
build a home, to earn a livelihood, to wor-
ship, think, speak, and act as he pleased—as
a free man equal to every other man.

Every revolution within the last 167 years
which had for its aim more freedom was
based on her constitution. No cry from an
oppressed people has ever gone unanswered
by her. America froze, shoeless in the snow
at Valley Forge, and battled for her life at
Gettysburg. She gave the world its greatest
symbols of democracy: George Washington,
who freed her from tyranny; Thomas Jeffer-
son, who defined her democratic course; and
Abraham Lincoln, who saved her and re-
newed her faith.

Sometimes America failed and suffered.
Sometimes she made mistakes, great mis-
takes, but she always admitted them and
tried to rectify all the injustice that flowed
from them. . . . Her history is full of errors
but with each mistake she has learned and
has marched forward onward toward a goal
of security and peace and a society of free
men where the understanding that all men
are created equal, an understanding that all
men whatever their race, color, or religion
be given an equal opportunity to save them-
selves and each other according to their
needs and abilities.

I was once again at my desk. True, I was
just as much embittered as any other evac-
uee. But I had found in the past the answer
to my question. I had also found my faith in
America—faith in the America that is still
alive in the hearts, minds, and consciences of
true Americans today—faith in the Amer-
ican sportsmanship and attitude of fair play
that will judge citizenship and patriotism on
the basis of actions and achievements and
not on the basis of physical characteristics.

Can we the graduating class of Amache
Senior High School, still believe that Amer-
ica means freedom, equality, security, and
justice? Do I believe this? Do my classmates
believe this? Yes, with all our hearts, be-
cause in that faith, in that hope, is my fu-
ture, our future, and the world’s future.

To Marion Konishi, today Marion
Kobukata, her husband Kenneth, who
served in the 442nd, thank you for shar-
ing these words 73 years later.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, you have
a choice here. You can believe the Sen-
ator from Colorado where there is sub-
stantial presence of ULA—an outfit
that makes a lot of money—or you can
believe Leon Panetta, former Sec-
retary of Defense, former Director of
the Central Intelligence Agency; Gen.
Michael Hayden, former Director of the
CIA, former Director of the National
Security Agency; Michael Morrell,
former Deputy Director and Acting Di-
rector of the Central Intelligence
Agency; Michael Rogers, former chair-
man of the House Select Committee on
Intelligence; ADM James Stavridis,
and there are many more. All of them
are saying they support what I am try-
ing to do. It is interesting that the
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Senator from Colorado would com-
pletely ignore the view and position of
the most respected people in America.

I respect the Senator from Colorado.
I do not compare his credentials to
that of the former Secretary of De-
fense. By the way, Americans for Tax
Reform is in opposition to the proposal
to lift the ban on the rocket engines.
They point out America has spent over
$6 billion—$1 billion that they have
spent on this.

Also, there was an interesting inci-
dent that happened maybe a couple of
months ago where an individual who is
an executive from this outfit called
ULA made a speech that had a lot of
interesting comments in it. He obvi-
ously didn’t know that it was being re-
corded. The interesting thing is that
this man, Brett Tobey, vice president
of engineering for ULA, said during a
lecture at the University of Colorado in
Boulder, CO, last week that the De-
partment of Defense had ‘‘bent over
backwards to lean the field to ULA’s
advantage in a competition with new
market entrant SpaceX.” An executive
of ULA alleges that the Defense De-
partment bent over backwards to lean
the field in favor of ULA. If that isn’t
a graphic example of what is going on
here, then I don’t know what is. He
also said that because of the SpaceX
competition, they were going to have
to make cuts in their workforce and
change the way they do business. For
all of these years they have not had
any competition, but the Defense De-
partment has bent over backwards to
lean the field to ULA’s advantage in a
competition with the new market en-
trant Space Exploration Technologies.

I wish to remind the Chair that about
10 years ago there was an idea for Boe-
ing to build a new tanker. It smelled
very bad. I, my staff, and others pur-
sued it, and it ended up with executives
from Boeing going to jail. Unfortu-
nately, this is another one of those ex-
amples that contributes to the pro-
found cynicism of the American people
about how their money is spent.

My colleagues have a choice. They
can believe the Senator from Colorado,
and I am sure that the Senator from Il-
linois will come to the floor because
that is where Boeing is headquartered.
They will talk about all of these
things, and then you can compare that
with Leon Panetta—probably one of
the most respected men in America and
one of the great Secretaries of De-
fense—General Hayden, Michael
Morell, Michael Rogers, James
Stavridis, and all of these people who
have no dog in this fight. They don’t
have anything based in their State
that would affect their State’s econ-
omy. They have a wealth of experience.
I would imagine there is at least a cen-
tury worth of experience in defense
amongst these individuals. In no way
do I disparage the experience of the
Senator from Colorado, but I will
match these guys against his any day
of the week. They have no dog in this
fight nor do they have a corporation
based in their State.
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After all of these years on the Senate
Armed Services Committee, I know
when something smells bad, just as I
did with the Boeing tanker, and people
ended up in jail. This stinks to high
heaven.

I yield the floor.

The PRESIDING OFFICER (Mr. CAs-
SIDY). The Senator from Colorado.

Mr. GARDNER. Mr. President, I will
continue to state the number of people
who believe it is important that we ap-
proach this from the standpoint of an
amendment that Senator NELSON and I
have filed, along with a bipartisan
group of legislators.

I will begin with Gen. Mark Welsh,
Air Force Chief of Staff. This is testi-
mony before the Senate Appropriations
Defense Subcommittee in 2015.

[V]irtually everybody agrees that we would
like to, as the United States of America, not
be so reliant on a Russian engine going for-
ward into the future. . . . But the question is
how to do it and when will we be ready, be-
cause we don’t want to cut off our nose to
spite our face. . .. all of the technical ex-
perts with whom I've consulted tell me this
is not a one or two or three-year deal. You're
looking at maybe six or seven years to de-
velop an engine and another year or two be-
yond that to be able to integrate.

Of course, our amendment would cut
it off at 2022 because we believe that is
the transition we would need in order
to provide the kind of security that the
people of this country expect.

Let me show some of the national se-
curity missions that will be delayed if
we don’t have the ability to use all of
the components of our current rocket
set today.

The space-based infrared system
warning satellites that are designed for
ballistic missile detection from any-
where in the world, particularly coun-
tries like North Korea, would be de-
layed. I had the opportunity to go to
South Korea just last week where I
met with General Brooks who talked
about the need for us to provide more
intelligence over North Korea. The day
we were there, North Korea once again
tried to launch a ballistic missile.
Thankfully it failed, but what happens
if it doesn’t fail? Are we going to be
able to have the space-based infrared
system in place that we need to be able
to protect the people of this country?
Because if they succeed and we don’t
know, that is catastrophic.

The Mobile User Objective System
and Advanced Extremely High Fre-
quency satellite system designed to de-
liver vital communications capabilities
to our armed services around the world
would both be delayed. According to a
letter dated May 23 from the Deputy
Secretary of Defense—again somebody
who is very much interested in the fu-
ture and current security of this coun-
try—‘‘losing/delaying the capability to
place position and navigation, commu-
nication, missile warning, nuclear de-
tection, intelligence, surveillance, and
reconnaissance satellites in orbit
would be significant.”

The Administrator of the National
Aeronautics and Space Administration
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said before the Senate when asked
about what would happen with the loss
of these rockets: They are counting on
these rockets to be able to get the
number of engines that would satisfy
the requirements for NASA to fly the
Dream Chaser when it comes around in
2019.

The Dream Chaser already has a re-
supply service contract for the Inter-
national Space Station. It is designed
to fly on top of one of these rockets. If
we were to change that, it would no
longer have that rocket available, and
they would undergo significant cost
and delay in trying to retrofit the
rocket just like the Orion space pro-
gram.

We can talk about more experts. In
April of 2015, the Under Secretary of
Defense for Acquisition, Technology
and Logistics said:

There’s going to be a period of time where
we would like to have the option, possibly, of
using RD-180s if necessary. There are much
more expensive options available to us but
we prefer not to go that way.

We have shown the chart of how ex-
pensive it would be, and now I want to
show one final chart.

When we talk about how much
money is being spent on rocket en-
gines, I would like to point out this
chart. If we are concerned about cro-
nies from Russia, then let’s talk about
other areas where we are importing
from Russia.

This is from 2013. If you look at
where we are, engines and motors rep-
resent .32 percent of this pie chart.
That is how much money is being spent
on importing engines and motors from
Russia. Let’s look at something like
nickel. Nickel is .59 percent of our im-
ports from Russia. Arms and ammuni-
tion are .56 percent, more than engines
and motors. Here is an interesting one.
Fish, crustaceans, and aquatic inverte-
brates are 1.2 percent of our imports
from Russia. Engines and motors rep-
resent only .32 percent of that.

We are going to continue to have a
very good debate in this body. I think
Members can come at this from a dif-
ferent approach, and I look forward to
working out a solution that all Mem-
bers can be proud that we have done
what is best for our country, our tax-
payers, and our security.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. I know the Senator
from Utah is waiting.

We have a choice: Believe those who
have a vested interest in continuing
this purchase of Russian rocket en-
gines or believe some of the most re-
spected people in America who say we
don’t need to do it. That is what the
choice is here.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. LEE. Mr. President, I rise today
to discuss and urge my colleagues to
support amendment No. 4448, the due
process guarantee amendment.
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This amendment addresses a little
known problem that I believe most
Americans would be shocked to dis-
cover even exists. Under current law,
the Federal Government has pro-
claimed the power—has arrogated to
itself the power to detain indefinitely,
without charge or trial, U.S. citizens
and lawful, permanent residents who
are apprehended on American soil.

Let that sink in for just a minute. If
you are a U.S. citizen or a U.S. green
card holder and you are arrested on
American soil because you are sus-
pected of supporting a terrorist group
or other enemy of the United States,
the Federal Government has claimed
the power to detain you indefinitely
without formally charging you or with-
out offering you a trial.

I am not talking about American
citizens who travel to foreign lands to
take up arms against the United States
military and are captured on the bat-
tlefield. I am talking about U.S. citi-
zens who are apprehended right here in
the United States of America.

Under current law, even they can be
imprisoned for an unspecified—in fact,
unlimited—period of time without ever
being charged and without the benefit
of a jury trial to which they are enti-
tled.

You don’t need to be a defense attor-
ney to recognize what an outrage this
is. Arresting U.S. citizens on American
soil and then detaining them indefi-
nitely without charges or a trial are
obvious deviations from the constitu-
tional right to due process of law.

The last time the Federal Govern-
ment exercised such power and did so
without congressional authorization
was during the internment of Japanese
Americans during World War II. Con-
gress responded by passing a law to
prevent it from happening again. Of
course, such legal protection should
not need to be codified into Federal
statute in the first place, but they did
it anyway.

The Fifth Amendment of the Con-
stitution states in no uncertain terms
that no person shall be deprived of life,
liberty, or property without due proc-
ess of law. Then again, as James Madi-
son reminded us, if men were angels, no
government would be necessary.

In the wake of World War II, Con-
gress passed and President Nixon
signed the Nondetention Act of 1971,
which states: ‘““No citizen shall be im-
prisoned or otherwise detained by the
United States except pursuant to an
Act of Congress.”” Those last few words
are absolutely crucial: ‘“‘except pursu-
ant to an Act of Congress.”” The Non-
detention Act of 1971 recognized, as I
believe most Americans do, that in
some cases—in some grave, treach-
erous, unfortunate cases—indefinite de-
tention of U.S. citizens may, in the
eyes of some, be deemed necessary, but
the point is that the Federal Govern-
ment does not inherently possess the
power of indefinite detention. The ex-
tent to which such power can even be
said to exist within our constitutional
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framework at all is a question that
many of us would regard as at least de-
batable.

Certainly only an act of Congress,
such as an authorization for the use of
military force, or AUMF, or perhaps a
declaration of war can give the Federal
Government that power. Fast forward
40 years, and this important legal pro-
tection has eroded.

In 2011, 40 years after the passage of
the Nondetention Act of 1971, Congress
passed its annual National Defense Au-
thorization Act for fiscal year 2012, the
predecessor of the bill that we are con-
sidering today. In that version of the
NDAA, there was a provision, section
1021, giving the Federal Government
the power to detain U.S. citizens in-
definitely without trial, even those
who were apprehended on American
soil. It may sound as though section
1021 meets the ‘““Act of Congress”
threshold established by the Nondeten-
tion Act of 1971, but importantly it
does not. It does no such thing. Here is
why: The language of section 1021
merely presumes that the 2001 AUMF
gives the Federal Government the
right to detain U.S. citizens indefi-
nitely without having to prove any-
thing, even though an explicit grant of
such power appears nowhere at all in
the 2001 AUMF.

My amendment would resolve this
problem. In clear and straightforward
language, my amendment clarifies that
a general authorization to use military
force, a declaration of war, or any simi-
lar authority on its own, shall not be
construed to authorize the imprison-
ment or detention without charge or
trial of a citizen or lawful permanent
resident of the United States appre-
hended in the United States. This
means that if Congress believes it is
necessary to have the power to indefi-
nitely detain U.S. citizens who are cap-
tured in the United States, then Con-
gress must expressly say so in any au-
thorization it passes.

My amendment recognizes that the
due process protections of U.S. citizens
are far too important to leave up to
implied legal contemplation.

The 2001 AUMF does not expressly
state that the Federal Government has
the power to indefinitely detain U.S.
citizens who were apprehended on
American soil. It just doesn’t say it.
You can look at the 2001 AUMEF and
you will not find that. For those who
believe it is somehow in the national
security interests of the United States
for the Federal Government to have
that power, they should file an amend-
ment to the AUMF that says so explic-
itly, and then we can see what the
American people think and we can find
out, just as importantly, what their
elected representatives in the House
and in the Senate think, or they can
file an entirely new AUMF that ex-
pressly provides such authority.

This amendment—the one I am dis-
cussing today—should not be con-
troversial. In fact, in 2012—just a year
after the initial offending provision
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that I described a moment ago was
passed—the Senate passed this amend-
ment with 67 votes, in large part
thanks to the tireless efforts of my dis-
tinguished colleague, the senior Sen-
ator from California, Mrs. FEINSTEIN,
who today joins me as a cosponsor of
the amendment.

Unfortunately, the due process guar-
antee amendment was stripped from
that version of the NDAA passed in 2012
for 2013 during the conference process.
At the time, some opponents of the
amendment were under the impression
that it would extend due process provi-
sions to citizens outside of the United
States, but that is undeniably false.
The due process guarantee amendment
applies only to U.S. citizens and lawful
permanent residents who are appre-
hended on U.S. soil.

It has been 4 years since that mis-
understanding prevented Congress from
passing this commonsense bipartisan
reform. That is more than enough time
for this institution to gain clarity on
what this amendment does do and, just
as importantly, on what this amend-
ment does not do. So it is time that we
finally pass this amendment, and I
urge each of my colleagues to do so.

Mr. PAUL. Will the Senator yield for
a question?

Mr. LEE. Yes.

Mr. PAUL. Four years ago we passed
legislation under the Defense author-
ization that allows the American Gov-
ernment to detain an American citizen
without a trial. Think about that. One
of our basic rights, one of our most im-
portant rights is the right to a trial, to
be represented, to have a jury of our
peers.

You say: Well, it will never be used.
Well, President Obama recognized this.
He said: This is a terrible power, and I
promise never to use it. Any power
that is so terrible that a President says
he is not going to use it should not be
on the books.

As the Senator from Utah said, it is
not about having laws that require an-
gels to be in charge of your govern-
ment. Someday there will be someone
in charge of the government who
makes a grievous mistake, like round-
ing up the Japanese. So we have to be
very careful about giving power to our
government. That is what the chal-
lenge is here.

Many will say: Well, we are at war,
and when at war you have to have the
law of war.

What is the law of war also known
as? Martial law. But this is a war that
does not seem to have an end. They are
not asking for a 1- or 2-year period in
which there won’t be trials; they are
asking you to relinquish your right to
trial for a war that may have no end.

I want you to imagine this. Who
could these enemy combatants be who
may not get trials? Imagine you are an
Arab-American in Dearborn, MI, and
you send an email to someone overseas.
Maybe that person is a bad person and
maybe there is a connection, but
shouldn’t a person in Dearborn, MI,
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have a right to defend themselves in
court and say: I was just sending an
email to them and I said a few stupid
things, but I am not a terrorist.
Shouldn’t they get the right to defend
themselves?

We need to be very careful that, as
we fight this long war, we don’t wake
up one day and say we won the war, but
we lost what we stood for. We lost the
Bill of Rights. We lost it to our sol-
diers. I know soldiers who lost two
arms and a leg fighting for us, and they
come back and say they were fighting
for the Bill of Rights. That is what this
should be about—protecting the Bill of
Rights while they are gone.

So the question I have for my es-
teemed colleague is—some will say:
Well, they get a hearing. They get a
habeas hearing. They go before a judge.
Isn’t that due process?

Is a habeas hearing equivalent to due
process?

Mr. LEE. No. No. Due process can in-
clude habeas, but someone might say
habeas corpus is the beginning of due
process, not the end. Sometimes it oc-
curs at the beginning, sometimes at
the end, but regardless of when in the
process it occurs, a habeas proceeding
does not represent the sum total uni-
verse of what due process means.

You can’t read the Fourth, Fifth,
Sixth, and Eighth Amendments of the
U.S. Constitution to see that what hap-
pened in the version of NDAA that we
passed in 2011 was an affront to the
constitutional order. It was an aberra-
tion.

We are not asking for anything dras-
tic. All we are asking here is that be-
fore the government takes this step—
the type of drastic step you are de-
scribing—that at minimum we require
Congress to expressly authorize that. Is
that really too much?

For those who would say that we are
at war, we are in danger—and I under-
stand that. There are those who don’t
like our way of life. They even perhaps
want to do us harm. For those who
would say that we are at war and we
have to take that into account and
consider that, my response is, OK, if
that is the case, then let’s at least do
it the way we are supposed to do it.
Let’s at least have that discussion
rather than doing it by subterfuge,
rather than doing it under a cloud of
uncertainty, rather than doing it by
implication. We need to do so ex-
pressly. That is all this amendment
does.

Mr. PAUL. Let me clarify in a fol-
lowup question. If an American citizen
goes to Syria and fights with ISIS and
is captured on the battlefield, this
amendment would not mean they get a
trial.

Mr. LEE. No.

Mr. PAUL. They could still be held as
an enemy combatant.

Mr. LEE. That is correct. This
wouldn’t cover them at all because
that person is outside the TUnited
States. That person is captured on a
battlefield outside the United States.
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That person wouldn’t be covered under
this amendment.

Mr. PAUL. Let’s also be clear on
what we are talking about. People who
have been defined as enemy combat-
ants are not always holding a weapon.
You can have a propagandist. We have
had propagandists who have been killed
overseas who were propagandists for
the enemy. So it is conceivable that an
American citizen could be exchanging
information and saying something de-
rogatory about us or something in
favor of the enemy, and that could be
considered to be—that person is now a
propagandist.

My point is, shouldn’t they have a
day in court to determine the facts and
have representation as opposed to
being plucked up and saying: You are
going to Guantanamo Bay for the rest
of your life because you made some
criticism, and now the state has
deemed you an enemy.

Mr. LEE. That is absolutely right,
and that is precisely why we need these
protections. That helps illustrate the
slippery-slope nature of this problem.
And it also emphasizes why it is that
there are some in our body who want to
make sure this power exists in the gov-
ernment, that we must pass legislation
affirmatively making it so, expressly
providing that power rather than doing
it indirectly. That is all our amend-
ment does.

This is indeed a slippery slope. If all
you have to do to indefinitely detain
someone without charge, without trial,
suspending their rights under the
Fourth, Fifth, Sixth, and Eighth
amendments—if that is all you have to
do, is charge them in a certain way,
then our constitutional protections
have become weakened, indeed, to a
dangerous degree.

Mr. PAUL. Is it currently true that
this amendment is being blocked by
one Senator from gaining a vote?

Mr. LEE. We are trying to get a vote.
This got a vote in 2012. It received 67
votes from people of both parties, votes
from some Members—including at least
one person whom you may be thinking
of who has objections to it now. We
need this to get a vote. If we are voting
on other amendments, which we should
be doing, this should get a vote. No-
body has explained to me why this
should not at a minimum receive a
vote. If somebody doesn’t like this,
fine, let them vote against it. But we
should have a vote on this because this
is relevant to the National Defense Au-
thorization Act. It was the National
Defense Authorization Act passed in
2011 that was the vehicle for enacting
this into law.

Mr. PAUL. One concluding point I
would make would be that we have
time in the Senate body to vote about
which rockets we are going to use,
made in which State and in which
country. Shouldn’t we take time to
vote about the abrogation or possible
abrogation of the Bill of Rights, of the
right to a trial by jury?

I think this is an eminently impor-
tant issue, should not be pushed under

S3697

the rug, and that no one should be
afraid to take a stand. Not everyone
will agree, but we should be allowed to
take a stand on the Senate floor, open-
ly debate, and have a vote on whether
you will have your right to trial by
jury or whether we are going to abbre-
viate that right and say we are at war.
But realize that if you think your
rights can be abbreviated in times of
war, this is a war—that the people who
tell you they are going to abbreviate
your rights are also telling you that
this war has no end, that there is no
conceivable end to this war, and that
the diminishment of your liberty, the
loss of your right to trial by jury, will
go on and on without end.

I wholeheartedly support the amend-
ment by my fellow Senator from Utah,
and I advocate for having a vote on the
Senate floor.

Mr. LEE. I agree.

I note the presence of my distin-
guished colleague from California, and
I yield the floor so that she can address
the body.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
thank the Senators, and I thank the
Presiding Officer.

I have listened to this debate, and I
rise to urge my colleagues to allow a
vote on this due process guarantee
amendment.

Senator LEE has filed it, I am a co-
sponsor, and I am delighted to be a co-
sponsor. We actually voted on an ear-
lier version of this amendment in 2012,
so this is nothing new. What Members
may not recall is that it passed with 67
votes as an amendment to this bill for
fiscal year 2013.

I would also note that thanks to
then-Chairman LEAHY, the bill on
which this amendment is based had a
hearing in the Judiciary Committee on
February 29, 2012.

So this bill has come before this body
before. It got 67 votes, and it had a
hearing in the Judiciary Committee 4
years ago. Unfortunately, the amend-
ment was taken out of the NDAA in
conference that year.

It is my hope that the Senate will
pass this amendment again this year
and that the House will support it so
that the law will clearly protect Amer-
icans in the United States from indefi-
nite detention by their own govern-
ment.

Members may say: Well, this isn’t
going to happen. We are not going to
do this.

But we have done it. I remember as a
small child going just south of San
Francisco to a racetrack called
Tanforan. It was no longer a racetrack;
it was a detention center for Japanese
Americans during World War II, and
there were hundreds of families housed
there for years against their will.

To prevent this from ever happening
again, Congress passed and President
Nixon signed into law the Non-Deten-
tion Act of 1971 which clearly states:
““No citizen shall be imprisoned or oth-
erwise detained by the United States
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except pursuant to an act of Congress.”
That sounds good, but it didn’t go far
enough.

Despite the shameful history of the
indefinite detention of Americans and
the legal controversy since 9/11, some
in the Senate have advocated for the
indefinite detention of U.S. citizens
during debate on the Defense author-
ization bill in past years. These Mem-
bers have argued that the Supreme
Court’s plurality decision in the 2004
case of Hamdi v. Rumsfeld supports
their view. However, the Hamdi case
involved an American captured by the
United States military on the battle-
field in Afghanistan. Yaser KEsam
Hamdi was a U.S. citizen who took up
arms on behalf of the Taliban. He was
captured on the battlefield in Afghani-
stan, not on United States soil. That is
the difference. While the Supreme
Court did effectively uphold Hamdi’s
military detention, the Supreme Court
did not accept the government’s broad
assertions of executive authority to de-
tain citizens without charge or trial.

In fact, the Hamdi decision says
clearly that it covers only ‘“‘individuals
falling into the limited category we are
considering,” and did not foreclose the
possibility that indefinite detention of
a U.S. citizen would raise a constitu-
tional problem at a later date.

Since Hamdi was decided in 2004, de-
cisions by the lower courts have con-
tributed to the legal ambiguity when it
comes to the detention of U.S. citizens
apprehended in our very own country.
You can look at the case of Jose
Padilla. He is a U.S. citizen arrested in
Chicago in 2002. Padilla was initially
detained by the Bush administration
under a material witness warrant based
on the 9/11 terrorist attacks and was
later designated as an enemy combat-
ant who allegedly conspired with Al
Qaeda to carry out terrorist attacks,
including a plot to detonate a dirty
bomb inside our country.

Padilla was transferred to a military
brig in South Carolina, where he was
detained for 3% years while seeking his
freedom by filing a writ of habeas cor-
pus in Federal court. Now, it is impor-
tant to note that Padilla was never
charged with attempting to carry out
the dirty bomb plot. Instead, he was re-
leased from military custody in No-
vember 2005 and transferred to civilian
Federal custody in Florida, where he
was indicted on other charges in Fed-
eral court related to terrorist plots
overseas.

In a 2003 decision by the Second Cir-
cuit known as Padilla v. Rumsfeld, the
court of appeals held that the 2001 au-
thorization for use of military force,
which we call the AUMF, did not au-
thorize Padilla’s military detention.
The decision stated: ‘“We conclude that
clear Congressional authorization is re-
quired for detentions of American citi-
zens on American soil, because 18
U.S.C. Section 4001(a), the Non-Deten-
tion Act, prohibits such detentions ab-
sent specific Congressional authoriza-
tion.”
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So the Padilla case bounced back and
forth from the Second Circuit up to the
Supreme Court and then to the Fourth
Circuit. The legality of his military de-
tention was mnever conclusively re-
solved. Thus there remains ambiguity
about whether a congressional author-
ization for the use of military force
permits the indefinite detention of
United States citizens arrested on
United States soil.

So let me say that 12 years—let me
repeat, 12 years—after Padilla was ini-
tially arrested and detained, he was fi-
nally sentenced to 21 years in prison in
2014.

The simple point is that we can pro-
tect national security while also ensur-
ing that the constitutional due process
rights of every American captured
within the United States are protected.

That is what this amendment would
do. Like the amendment that passed
here in 2012 with 67 votes on this floor,
this amendment would prevent the
government from using a general au-
thorization for the use of military
force to apprehend Americans at home
and detain them without charge or
trial indefinitely. So no one could be
picked up and not charged and held in-
definitely.

It states very simply in our legisla-
tion: ‘““A general authorization to use
military force, a declaration of war, or
any similar authority, on its own, shall
not be construed to authorize the im-
prisonment or detention without
charge or trial of a citizen or lawful

permanent resident of the TUnited
States apprehended in the United
States.”

The amendment also modifies the ex-
isting subsection (a) of the Non-Deten-
tion Act, so it covers lawful permanent
residents of the United States and en-
sures that any detention is consistent
with the Constitution.

So new subsection (a) will read: ‘“No
citizen or lawful permanent resident of
the United States shall be imprisoned
or otherwise detained by the United
States except consistent with the Con-
stitution and pursuant to an Act of
Congress that expressly authorizes
such imprisonment or detention.”

Now, let me explain the impact of
these changes to the law. First, the
U.S. Government will continue to be
able to detain U.S. citizens or lawful
permanent residents on a foreign bat-
tlefield pursuant to an authorization to
use military force, like what we passed
after 9/11. That AUMF provides the au-
thority to detain Al Qaeda, ISIL, and
affiliated terrorist fighters.

In other words, if the government
needs to detain an enemy combatant
on a foreign battlefield under a post-9/
11 congressional authorization to use
force, that is not barred, even if the
enemy combatant is, in fact, a U.S. cit-
izen. Indeed, the Supreme Court held in
Hamdi that the AUMF is ‘“‘explicit au-
thorization’” for that limited kind of
detention. So the amendment does not
disturb the Hamdi decision.

Second, when acting with respect to
citizens or lawful permanent residents
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apprehended at home, the amendment
makes clear that a general authoriza-
tion for the use of military force does
not authorize the detention, without
charge or trial, of citizens or green
card holders like Padilla, who are ap-
prehended inside the United States. In-
stead, they should be arrested and
charged like other terrorists captured
in the United States.

Now, the simple point is that indefi-
nite military detention of Americans
apprehended in the United States is
not the American way and must not be
allowed. In the United States, the FBI
and other law enforcement and intel-
ligence agencies have proven time and
again that they are up to the challenge
of detecting, stopping, arresting, and
convicting terrorists found on United
States soil.

Our law enforcement personnel have
successfully arrested, detained, and
convicted literally hundreds of terror-
ists, both before and after 9/11. Specifi-
cally, there were 580 terrorism-related
convictions in the Federal criminal
courts between 9/11 and the end of 2014.
That is according to the Department of
Justice.

More recently, Federal prosecutors
have charged 85 men and women
around our country in connection with
ISIL since March of 2014. Suspected
terrorists can still be detained within
the U.S. criminal justice system using
at least the following four options:
One, they can be charged with a Fed-
eral or State crime and held. Two,
some can be held for violating immi-
gration laws. Three, they can be held
as a material witness as part of a Fed-
eral grand jury proceeding. Or, four,
they can be detained under section 412
of the PATRIOT Act, which provides
that an alien may be detained for up to
6 months if their release ‘‘will threaten
the national security of the United
States or the safety of the community
or any person.”

Simply put, there is no shortage of
authority for U.S. law enforcement to
take the necessary actions on our soil
to protect the homeland. Some may
ask why this legislation protects green
card holders as well as citizens. Others
may ask why the bill does not protect
all persons apprehended in the United
States from indefinite military deten-
tion.

Let me make clear that I would sup-
port providing the protections in this
amendment to all persons in the
United States, but the question comes:
is there political support to expand it
to cover others besides U.S. citizens
and green card holders? We went
through this in 2012, I believe, before
the Presiding Officer was here. The
overriding situation is to prevent the
Federal Government from moving in
and picking up Americans and holding
them without charge or trial, as was
done with Japanese Americans after
World War II.

Finally, with the passage of this, we
will close out that chapter once and for
all. So this is not about whether citi-
zens apprehended in the United States,
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like Jose Padilla or others who would
do us harm, should be captured, inter-
rogated, incarcerated, and severely
punished. They should be to the fullest
extent the law allows, but not an inno-
cent American picked up off the street
and held without charge or trial—per-
haps because of the person’s name or
looks or heritage.

So what about how a future Presi-
dent might abuse his or her authority
to indefinitely detain people militarily
here in the United States? Our Con-
stitution gives everyone in the United
States basic due process rights. The
Fifth Amendment provides that ‘“no
person shall be deprived of life, liberty,
or property without due process of
law.” This is a basic tenet of our Con-
stitution and our values.

People are entitled to notice of
charges, to an opportunity to be heard,
and to a fair proceeding before a neu-
tral arbiter. In criminal cases, the ac-
cused also has a right to a speedy and
public trial by a jury of their peers. So
these protections are really a sacred
part of who we are as Americans. I
think it is something we all take great
pride in, and now it is, once again, the
time. We did this in 2012, in the fiscal
year 2013 NDAA bill.

It received 67 votes on this floor. I
would hope that we would not be
blocked from taking another vote on
this. We experimented with indefinite
detention during World War II. It was a
mistake we all realize and a betrayal of
our core values. So let’s not repeat it.

I want to thank Senator LEE, Sen-
ator ToM UDALL, Senator PAUL, Sen-
ator CRUZ, and others who have worked
with us on this issue over the years. I
urge my colleagues to support the
amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, when
we ask the men and women of this
country to go to war on our behalf, we
make a solemn promise to take care of
them, to support them while they are
abroad, and take care of them when
they come home. As a daughter of a
World War II veteran, this is a promise
I take very seriously, and I know that
my colleagues do too.

One aspect of this promise that I
have been proud to fight for is the idea
that we should help warriors who have
sustained grievous injuries achieve
their dream of starting families. This
is something that is hard for many peo-
ple to think about, but it is a reality
for far too many men and women, peo-
ple like Tyler Wilson. He is a veteran I
met who is paralyzed and nearly died
in a firefight in Afghanistan.

After years of surgeries and rehab
and learning an entirely new way of
living, he met Crystal, the woman he
wanted to spend the rest of his life
with. Together, they wanted to start a
family. I believe we have an obligation
as a nation to help them. That is why
I have been fighting to expand VA care
to pay for IVF treatments for people
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like Tyler. It is why I was so encour-
aged that 6 months ago the Pentagon
announced a pilot program to allow
servicemembers who are getting ready
to deploy—the very men and women
who are willing to put their lives on
the line in defense of our country—an
opportunity at cryopreservation.

That is a practice already widely
used among the general population. It
gives our deploying members not only
the ability to have options for family
planning in the event they are injured
on the battlefield, but it gives them
peace of mind. It says they don’t have
to worry about choosing between de-
fending their country or a chance at a
family someday. As Secretary Ash Car-
ter said himself, this was a move that
“honors the desire of our men and
women to commit themselves com-
pletely to their careers, or to serve
courageously in combat, while pre-
serving their ability to have children
in the future.”

I couldn’t agree with that sentiment
more. While the pilot program was not
groundbreaking and, in fact, has been
used by the British Armed Forces for
years, I believe the Pentagon’s an-
nouncement spoke volumes about hav-
ing respect for servicemembers who are
willing to risk suffering catastrophic
injuries on our behalf to tell them: No
matter what happens on the battle-
field, your country will be there for
you with the best care available.

I applaud Secretary Ash Carter for
his leadership. It is the right thing to
do for our young men and women who
have big plans after their service is
complete. That is why I was so shocked
by one line in this massive NDAA bill
before us, a line that brings me to the
floor today. Blink and you will miss it.
On page 1,455 of the 1,600-page bill, in
one line in a funding chart, you will
find an attempt to roll back access to
the care members of our military
earned in their service to our country.

That line—that simple little line—
will zero out the very program that
helps men and women in our military
realize their dreams of having a family,
even if they go on to suffer cata-
strophic injuries while fighting on our
behalf. The very program that Sec-
retary Carter got off the ground just 6
months ago, the promise the Pentagon
made, this bill throws in the trash.

Taking away that dream is wrong. It
is not what our country is about. While
I don’t know how or why that line got
into this bill, I am here today to shine
a light on it in the hopes that we can
get this fixed before it is too late.

In the past day, I have talked to both
the chair and ranking member, and I
am hopeful that we can change course.
We simply cannot allow this provision
or others like it to slip through the
cracks and continue to chip away at
the care that these servicemembers de-
serve. That is not what this country is
about. Many of my colleagues are so
quick to honor our military members
with their words, but our servicemem-
bers need to see that same commit-
ment with their actions.
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That is why I am here today urging
my colleagues to keep this vital serv-
ice intact for members of our military.
We can take action that truly shows
our servicemembers and our veterans
that we understand this service is a
cost of war and it is a cost that we, as
a country, are willing to take on.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON. Mr. President, I am
going to try to make sense out of some
of the discussion that has been going
on, which has been quite detailed and
very esoteric, with regard to the Rus-
sian rocket engine which is the main
engine in the tail of the Atlas V rock-
et—the first stage of the Atlas V.

Why is there a Russian engine? In the
early 1990s, at the time of the disinte-
gration of the Soviet Union, the United
States went in to try to help secure the
nuclear material and nuclear weapons.
It was clearly in the interests of the
United States and her allies that loose
nukes not get into the hands of rogue
nations or rogue groups.

At the same time, it was clearly in
the interests of the United States that
we try to prevent all of the experts, the
Russian scientists and engineers that
had been involved in the Russian or the
Soviet Union’s rocket program—and it
was an exceptional program—from
going to rogue nations or to rogue
groups. Read: Iran.

Thus it became apparent, when U.S.
scientists, engineers, and space pio-
neers visited the Russian engine plant,
that it was this extraordinary engine
that had this high compression with
liquid oxygen as a fuel and also ker-
osene. As a result, it was clearly in the
interests of the United States not only
to prevent loose nukes and scientists
leaving but to keep them interested
and employed. Remember, this was in a
Soviet Union that was disintegrating
at the moment. Therefore, it was in the
interest of keeping that Russian rocket
engine manufacturing facility employ-
ing those engineers and scientists. In
one instance, that facility has been
called Energomash, and in another in-
stance, it has been made reference to
as Roscosmos.

Therefore, private companies in the
United States arranged to buy the Rus-
sian engines and keep them employed
and, at the same time, to obtain the
plans with the idea that down the road
the United States would manufacture
the same Russian engine, but its manu-
facture would be done in the United
States. That intention was never car-
ried out.

As a result, that leads us to where we
are today. Today, we still buy the Rus-
sian engines. On average, that is cost-
ing us $88 million a year. How much is
that of the total expenditures that we
buy from Russia in other goods? It is
less than a percent. In fact, that $88
million a year, on average, is one-third
of 1 percent that is purchasing this ex-
cellent engine. That excellent engine
happens to be the workhorse engine of
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the Atlas V, which is our most reliable
rocket for military launches, as well as
future NASA launches, as well as com-
mercial launches of communications
satellites in orbit.

The whole fracas that has been en-
gulfing this Defense bill here is because
now that same Russian Federation,
where it was so important for us to
keep employing its scientists and engi-
neers 25 years ago,—today is being led
by a former KGB agent, Vladimir
Putin. He is doing things that we don’t
like. He runs over Ukraine and he
takes a part called Crimea. He is push-
ing into eastern Ukraine and he is
doing all kinds of bad things there that
is threatening the freedom of the peo-
ple of Ukraine.

As articulated by Senator MCCAIN,
naturally we would not want to con-
tinue to buy those Russian engines,
which is basically helping Vladimir
Putin, even though it is minuscule—
less than one-third of 1 percent of the
total goods that we buy from Russia.

So that brings us to this point: How
do we get out of the mess? How we get
out of the mess is that we build our
own engine. We should have done that
years ago. But now we can actually
build a better engine and not plug into
the same rocket, because if it is a dif-
ferent engine you cannot plug into the
same rocket in the Atlas V. You have
to basically plug it into a different
rocket. As we speak, there is now a
competition going on to develop a re-
placement engine. In one case, it is
called the BE—4. In another case it is
called an Aerojet Rocketdyne engine.
That competition is going to continue,
but we can’t do it overnight. So it is
going to take some time.

An optimistic estimate might say
that the engine is ready in about 2019,
and then you have to test-fire in the
new rocket that you have developed.
So a realistic time of when the new en-
gine is available is at the end of the
year 2022.

So what do we do to make sure we
have the rockets to have assured access
to space between now and the end of
2022? That is what all this discussion is
on the floor.

On the one hand, there is a very suc-
cessful company called SpaceX. They
are now certified with a rocket called
the Falcon 9, and that rocket has won
some competitions and has put pay-
loads in space, including one defense
payload that I know of. There may be
more, but I do know that they have
been certified for the Department of
Defense.

Its competitor is the other company,
United Launch Alliance, which is a
combination of Boeing and Lockheed.
They have been successfully launching
the Atlas V without a miss for years
and years. I think the successful num-
ber of rocket launches is something in
excess of 50 or maybe 60. Thus, it is a
proven workhorse.

We never want to get to the position
where we have just one rocket com-
pany, because if something happened,
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you want to have a backup because we
have to get satellites into space to pro-
tect our national security, and we have
to do it over this period of time from
now until the end of 2022. Therefore,
how do you keep them going alive if
you eliminate the ability of being able
to buy the Russian engine?

That is what all of the very emo-
tional and very well-meaning speeches
on the floor have been about—in one
case, United Launch Alliance, and in
another case, SpaceX. For the good of
the country, we have to have both until
we can develop, test, and successfully
fly the replacement engine for the Rus-
sian engine.

As we speak, these discussions, by
the way, that have been going on over
the past several weeks, and with inten-
sity over the past few days, continue.
It is certainly my hope that we are
going to get resolution and can get an
agreement on this and a way to go for-
ward so that we can get this issue be-
hind us and move on with a defense bill
that is so important to the future of
this country.

Mr. President, I wanted to lay out
the predicate of what this is all about.
When you start getting into the weeds
about this number of launches and that
number of launches, all of it boils down
to what this Senator has just shared.
So I hope we get resolution. And since
I am basically an optimist, I think we
will.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, just to
continue—and I do with some reluc-
tance—on this whole issue of rocket
engines, as I mentioned earlier, there is
an individual who is one of the head ex-
ecutives of ULA who was recorded, and
in the recording he talks about ULA
and the relationship and how they have
an ‘‘in” with the Department of De-
fense, and I just want to quote from his
recording. He was talking about the
rocket engine. He said:

But unfortunately, it’s built by the Soviet
Union, and there’s a couple of people, one
person in particular, this guy right here,
John McCain, who basically doesn’t like us.

Remember, this is an employee of
ULA.

He continues:

He’s like this with Elon Musk, and so Elon
Musk says, why don’t you guys go, why don’t
you go after United Launch Alliance and see
if you can get that engine to be outlawed. So
he was able to get legislation through that
basically got our number of engines down
that we could use for national security space
competitions down to four; we needed nine.
. .. And so, then, we got his friend, I told
you about that big factory down in Alabama,
in Decatur, and basically this is Richard
Shelby, Senator Richard Shelby, from Ala-
bama, both Republicans, and he basically at
the last minute, at December of last year,
they were doing an omnibus bill to keep the
government running. And what he did is talk
to John McCain and parachuted in, in the
middle of the night, and added some lan-
guage into the appropriations. . . . Shelby’s
in charge of appropriations. He says ignore
McCain’s language and basically allowed
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United Launch Alliance to pick any engine
they want from any country abroad.

Then he goes on to say:

But we can’t afford that any more because
the price points are coming down as low as 60
million dollars per launch vehicle, and on
the best day you’ll see us bid at 125 million
dollars, or twice that number, and if you
were to take and add in that capabilities
cost, it’s closer to 200 million dollars. . . .
SpaceX will take them to court if they don’t,
so they have demonstrated ability to say, if
you do not allow us to compete on an apples-
to-apples basis, that we will take you to
court, and you will lose.

So if you saw just recently, they bid the
second GPS-IIT launch, ULA opted to not bid
that. Because the government was not happy
with us not bidding that contract because
they had felt that they’d bent over back-
wards to lean the field in our advantage.

I repeat, this is what an executive of
ULA said. ‘‘Because the government
was not happy with us not bidding that
contract because they had felt that
they’d bent over backwards to lean the
field in our advantage.”” That is from
an executive of ULA. Is there any bet-
ter evidence of what he said?

Continuing the quote from the re-
cording:

But we even said we don’t bid, because we
saw it as a cost sheet up between us and
SpaceX, so now we’re going to have to take
and figure out how to bid these things much
lower cost. And the government can’t just
say ULA’s got a great track record, they’ve
got 105 launches in a row, and 100 percent
mission success and we can give it to them
on a silver platter even though their costs
are two or three times as high.

Two or three times as high. Mr.
President, this is what makes the
American people cynical about the way
we do business.

Before I suggest the absence of a
quorum, let me just say that we are
going to be moving the amendments on
interpreters and Guantanamo, and so I
alert my colleagues that we will be
doing that shortly.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SULLIVAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SULLIVAN. Mr. President, I rise
to speak in support of what we have
been doing on the Senate floor the past
2 weeks—moving forward on the Na-
tional Defense Authorization Act. I
wish to pay a compliment and my deep-
est respect to the chairman of the
Armed Services Committee, to the
ranking member, and to all the mem-
bers of the Armed Services Committee
who have been focused on this bill that
we have been putting forward in this
Congress and every Congress for the
last half century.

Our forces are under strain at a time
when Henry Kissinger said before the
Armed Services Committee that ‘‘the
United States has not faced a more di-
verse and complex array of crises since
the end of the Second World War.”’
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Here is what some of our top military
officials have told our committee
about the threats that are rising glob-
ally and the dramatic reduction in our
military forces. Chief of Staff of the
Army, GEN Mark Milley, recently stat-
ed that due to cuts and threats, our
Army is at a state of ‘‘high military
risk” when it comes to being ready
enough to defend our interests. That is
a very serious statement by the Chief
of Staff of the Army, ‘‘high military
risk” for our military and the ability
of the U.S. Army to do its mission. He
also said that when it comes to Russia
and its new aggressiveness, we are
“‘outranged and outgunned.”’

Let me spend a little bit of time on
the new challenge from Russia. There
are many provisions in this bill—which
is why it is so important—that will
strengthen our military threat with re-
gard to Russia—something that, as a
Senator from Alaska, I am very con-
cerned about.

Nobody spoke more eloquently and
compellingly about our country’s
credibility than President Reagan
when he stated that his philosophy of
dealing with our potential adversaries
was that ‘‘we maintain the peace
through our strength; weakness only
invites aggression.” And he matched
his rhetoric with credible action. That
is what we need to do with regard to
the NDAA, and that is why it is so im-
portant that we move forward and pass
this bill.

But the Russian threat is not just in
Europe, it also in the Arctic, and those
threats—we are hearing more and more
in committee testimony on and what
the Russians are doing. For example,
there are 4 new Arctic brigades; a new
Arctic command; 14 operational air-
fields in the Russian Arctic by the end
of this year; up to 50 airfields by 2020;
a 30-percent increase in Russian special
forces in the Arctic; 40 Russian Govern-
ment and privately owned icebreakers,
with 11 additional icebreakers in devel-
opment right now, including 3 new nu-
clear-powered icebreakers; huge land
claims in the Arctic; increased long-
range air patrols with Bear bombers—
the most since the Cold War—and pi-
lots in Alaska are intercepting these
Russian bombers on a weekly basis;
and a recent deployment of two sophis-
ticated S—400 air defense systems again
to the Arctic. Why are they doing this?
Because it is a strategic place, new
transportation routes, enormous re-
sources.

Our own Secretary of Defense stated
in testimony that he realized we were
late to the Arctic given how strategic
and important it is. Right now we have
no Arctic port infrastructure; two ice-
breakers—that is it; no plans to in-
crease Arctic-capable special forces;
and a lack of surveillance capabilities
in this strategic region of the world.

Why do I mention this? Because in
this NDAA we start to address the
problem. Just as we did in last year’s
NDAA, we start to lay the foundation
for having a strategic vision of what is
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going on in the Arctic, the way the
Russians are, and we are beginning to
be prepared in an area of the world
that is absolutely critical to U.S. secu-
rity. Provisions include the first steps
to build up an appropriate strategic
Arctic port. We will also build up our
Arctic domain awareness, and we will
have a much better sense of what is
going on in this region not only with
regard to the Russians but what the
Chinese are doing in this critical area
of the world.

Make no mistake—America is an
Arctic nation. We are an Arctic nation
because of my State, the State of Alas-
ka. This NDAA begins the important
process to start addressing the stra-
tegic concerns we are seeing in the
Arctic and securing our Nation in a
way that is important for all of us.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, after dis-
cussions with the Senator from New
Hampshire, the Senator from Missouri,
the Senator from South Carolina, and
the Senator from Kansas, I ask unani-
mous consent to have a colloquy with
these Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. We are going to propose
a unanimous consent request that the
Senate take up and pass both the issue
of the interpreters to our Afghan allies
and the issue of Guantanamo Bay. I
know there is objection, so we will
await those individuals since it would
require their presence on the floor.

I will say a few words about the SIV
Program. The fact is, the Senator from
Colorado, maybe the Senator from Ala-
bama, maybe the Senator from some-
place else, has an axe to grind here:
They didn’t get a vote on their amend-
ment. They didn’t get their vote, so, by
God, nobody is going to get a vote.

Do you know what they neglect here?
We are talking about our men and
women in the military who literally
saved their lives. And they are using
their parochial reasons, because they
didn’t get their vote, to object. My
friends, that is not what the job of a
United States Senator should be.

GEN David Petraeus:

Throughout my time in uniform, I saw how
important our in-country allies are in the
performance of our missions. Many of our Af-
ghan allies have not only been mission-es-
sential—serving as the eyes and ears of our
own troops and often saving American
lives—they have risked their own lives and
their families’ lives in the line of duty. Pro-
tecting these allies is as much a matter of
American national morality as it is Amer-
ican national security.

So the Senators who have come and
objected disagree with an effort we are
making on the issue of American na-
tional morality, in the eyes of GEN
David Petraeus.

General Nicholson is over there now.
He says basically the same thing:

They followed and supported our troops in
combat at great personal risk, ensuring the
safety and effectiveness of Coalition mem-
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bers on the ground. Many have been injured
or killed in the line of duty, a testament to
their commitment, resolve, and dedication
to support our interests. Continuing our
promise of the American dream is more than
in our national interests, it is a testament to
our decency and long-standing tradition of
honoring our allies.

That is from General Nicholson, who
is over there now.

There is no more admired diplomat
in America than Ryan Crocker. He
states:

This is a very personal issue for me. I was
U.S. Ambassador to Iraq from 2002 to 2009
and to Afghanistan from 2011 to 2012. I ob-
served firsthand the courage of the citizens
who risked their lives trying to help their
own countries by helping the United States.
It takes a special kind of heroism for them
to serve alongside of us.

GEN Stanley McChrystal:

I ask for your help in upholding this obli-
gation by appropriating additional Afghan
SIVs to bring our allies to safety in America.
They have risked their own and their fami-
lies’ lives in the line of duty.

I will stop with this. General Camp-
bell says the same thing:

They frequently live in fear that they are
or their families will be targeted for
kidnappings and death. Many have suffered
this fate already. The SIV program offers
hope that their sacrifices on our behalf will
not be forgotten.

I would hope that a Senator who
comes to object to this act of humani-
tarian—a moral obligation, as stated
by these respected military leaders,
that they wouldn’t object because they
didn’t get a vote on their amendment.
That would be a reason to stop this act
that is a moral obligation of this coun-
try? Well, if they come over and object,
then they have their priorities badly
screwed up. If these people are Kkilled,
they will have nobody to answer to but
their families.

I hope we will pass this by unani-
mous consent and not have—for a paro-
chial, their own selfish reason—some
Senator come and object.

I yield to the Senator
Hampshire, Mrs. SHAHEEN.

Mrs. SHAHEEN. I say thank you to
Senator McCAIN. Thank you for your
leadership and thanks to Senator JACK
REED for his leadership on this issue.
As the Senator points out, there are
real lives at stake. If we are not able to
continue the Special Immigrant Visa
Program for those Afghans who have
helped us during the conflict in Af-
ghanistan, then—we know the Taliban
has already murdered a number of
them, their family members. As the
Senator points out, to have someone
object to going forward with this
amendment—not related to the pro-
gram at all but because people have
other personal issues they want to ad-
dress—it would be unfortunate and not
in this country’s interest.

What we are actually hoping we can
vote on today is a carefully crafted
amendment. It addresses the legiti-
mate concerns that people have raised
about this program. We spent hours
over the last few days and last night

from New
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trying to come to some agreement to
address those issues, and I think the
legislation before us does that.

The concern, as I understand, isn’t
about this program and about what is
in this program; it is about individuals
who have their own issues unrelated to
this program that they want to see ad-
dressed. I understand that. We all have
our issues, but that is not what we
ought to be voting on at this point.

The Senator pointed out that Ryan
Crocker, who served both in Afghani-
stan and Iraq, has talked about the im-
portance of this program, as have so
many of our generals and those who
have served. I want to quote from an
op-ed piece he wrote last month about
the importance of Congress addressing
this program. He said:

In an era of partisan rancor, this has been
an area where Republicans and Democrats
have acted together. Congress has continued
to support policies aimed at protecting our
wartime allies by renewing the Afghanistan
SIV program annually—demonstrating a
shared understanding that taking care of
those who took care of us is not just an act
of basic decency; it is also in our national in-
terest. American credibility matters. Aban-
doning these allies would tarnish our reputa-
tion and endanger those we are today asking
to serve alongside U.S. forces and diplomats.

As we all know, this country owes a
great debt to the Afghans who provided
essential assistance to the U.S. mission
in Afghanistan. Thousands of brave
men and women put themselves and
their families at risk to help our sol-
diers and diplomats accomplish their
mission and return home safely. We
must not turn our back on these indi-
viduals. We must not imperil our abil-
ity to secure this kind of assistance in
the future, and a ‘‘no” vote today
would do exactly that.

I urge this body to move forward to
allow a vote on a compromise that has
been supported by everybody who was
raising concerns about this program.

I would like to yield to my colleague
from South Carolina.

Mr. McCAIN. Senator MORAN first.

Mrs. SHAHEEN. Sorry. Senator
MORAN.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. MORAN. Mr. President, thank
you very much, and I appreciate the
opportunity to be here on the Senate
floor today with my colleagues.

I, too, have an amendment to strike
section 1023 of this bill, the national
defense authorization bill, S. 2943. This
is amendment No. 4068. We will seek
unanimous consent for this amendment
to be considered, but what it does is
strike section 1023, which provides for
the design and planning related to con-
struction of a facility in the United
States to house detainees. This is part
of the constant effort by some to close
Guantanamo Bay and bring the detain-
ees to the United States.

In my view, it is essential for the
United States to maintain the ability
to hold terrorists, both those who were
captured in 2002, as well as those whom
we may find on the battlefields of ter-
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rorism with ISIS today. Since 2008, the
effort has been to close Guantanamo
Bay with the objective of bringing
those detainees to the United States.
This Congress, this Senate has spoken
time and time again both in the prede-
cessors’ legislation to this bill we are
considering today, NDAA of past years,
as well as the appropriations process in
which we prohibit those detainees from
being brought to the United States and
housed in a facility in the United
States.

In fact, the Attorney General and the
Secretary of Defense have, on numer-
ous occasions, confirmed that the
President has no legal authority to
close Gitmo or to transfer detainees to
the United States. For some reason,
the national defense authorization bill,
as it came out of the committee, pro-
vides for the planning and designing re-
lated to construction of a facility here.

This amendment strikes that lan-
guage, and it reaffirms what we have
said before. In fact, in last year’s na-
tional defense authorization bill, we
said there had to be a plan provided by
the administration that outlines, in
significant criteria and detail, what
would be involved in bringing those de-
tainees to the United States. I am op-
posed to that in the first place. I am
opposed to that in the second place. I
would add that plan that we keep look-
ing for, it has yet to be, in any speci-
ficity, granted to us to see in Congress.

Mr. President, I would ask my col-
leagues to allow, at the appropriate
time, that this bill be made in order for
consideration for a vote by the Senate
as an amendment to this bill.

Mr. McCAIN. There are a number of
Members on both sides of the aisle who
have had the honor of serving in Iraq
and Afghanistan, and particularly
some of the newer members have added
enormously to the Armed Services
Committee. There is also one member
of the committee who I believe, in his
many years of Active Duty, has served
in Afghanistan as many as 33 times. He
has had an up close and personal rela-
tionship with these brave interpreters
who literally put their lives on the line
in assisting people like Colonel Gra-
ham and all others as they were able to
accomplish their mission, which they
would not have been able to do if it had
not been for the outstanding service
and sacrifice of these interpreters.

Senator GRAHAM.

Mr. GRAHAM. Thank you. I com-
pliment Senator SHAHEEN and all those
involved in trying to get to yes. The
people who had concerns about your
amendment, I understand their con-
cerns. You are able to find a way to ac-
commodate those concerns. This is sort
of how the legislative process works.
You get to yes when you can. But why
this is important to America and par-
ticularly to me—Senator SULLIVAN
served some time in Afghanistan as a
marine working in the Embassy deal-
ing with detainee operations.

I did about 140 days on the ground in
Iraq and Afghanistan, mostly in Af-
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ghanistan, as a Reservist. I did my Re-
serve duty, 1 week, 2 weeks at a time,
with Task Force 435 that was in charge
of detainee operations at Bagram pris-
on. That unit’s job was to advise the
commanders about who to put in
Bagram, what requirements there were
to hold somebody in Bagram prison
under U.S. custody, and also to build
up the rule of law, where the rule-of-
law field forces would go out to dif-
ferent parts of Afghanistan and work
with the police and the judiciary to try
to build capacity.

During my experience in Afghani-
stan, I learned something that is, quite
frankly, overwhelming to this day, how
brave some people in Afghanistan are
to change their country. There was one
interpreter—and I am certainly not
going to use his name—who was there
the entire time I did my Reserve duty.
I retired last year. This man was in-
valuable. It is not just interpreting the
language and repeating what we said.
It is the context that he made over
time to make sure the coalition forces
could accomplish their mission. Of all
the people we owe a debt to as Ameri-
cans, it is these interpreters and those
who have assisted our forces. They
have come out of the shadows. They
have taken a skill set we did not have,
which is local knowledge, and they
have applied that skill set to helping
our efforts to protect America but,
equally important, to protect their
homeland, Afghanistan.

All the letters from those who were
in command can say it better than I
can. I had a small glimpse as a military
lawyer over about a 5-year period com-
ing in and coming out, and all I can
tell you is what I saw was amazing, and
it moved me beyond measure. I got to
meet their family. The interpreters had
families. I got to know them. They
have children. They have wives. All the
ones I know were male, but I know
there were females who were helping
too. I can tell you, if there is any way
for this body to pass Senator SHA-
HEEN’s amendment, you would be doing
our country and those who helped us
under the most dire situation a great
service.

As to how the body works, I wish I
could get everything I wanted. I have
not been able to do that in life or in
the Senate. I wanted to have a vote on
the Ex-Im Bank because the Ex-Im
Bank is not operating because we don’t
have a quorum. I asked for an amend-
ment on this bill to change that to get
us back in the game in terms of the Ex-
Im Bank because it shut down. It was
objected to because it is not germane.
I understand that. I am disappointed,
but I am not going to stop the whole
bill because I didn’t get what I want.

There are other people who are offer-
ing amendments that are very impor-
tant to them. Ex-Im Bank is very im-
portant to people of South Carolina,
but there is a process. The Ex-Im Bank
is about jobs that are important to
Americans. This is about lives. This is
about the here and now. This is not
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about what might happen one day.
Maybe if something happened, maybe
we will do this or maybe we will do
that. This is about people who have al-
ready stepped out. This is the here and
now. There is nothing hypothetical
about this debate. There are thousands
of people in Afghanistan who have
risked their lives to help us, and we are
trying to get some of them out of Af-
ghanistan to the safety of the United
States, honoring their service to make
sure other people in the future would
also want to do the same.

The one thing I tell my colleagues,
the war is not over. Since 2012, 2011, the
last time we had some of these debates,
has it gotten better? The world is on
fire right now. The threats to our coun-
try are at an alltime high, in my opin-
ion. In 2012, ISIL didn’t even exist.
Today they are trying to penetrate the
homeland. The Homeland Security Sec-
retary said what keeps him up at night
is homegrown terrorism.

The enemy is actively involved in
trying to get people on their side who
live among us. All I can say is, the
things that have changed over the last
few years are all for the worse, not the
better, and this amendment is literally
life and death. I honest to God beg and
plead with the Members of this body, if
you can’t get everything you want,
please don’t stop this. I did not get ev-
erything I want. This really matters.

Mr. MCCAIN. Will the Senator yield
for a question?

Mr. GRAHAM. Yes.

Mr. MCcCAIN. Suppose this unani-
mous consent request is objected to by
a Member. Would my colleague say the
blood of these interpreters who will be
killed and their families murdered is
on their hands? Would my friend say
that just because they didn’t get their
amendment—by the way, I offered Sen-
ator LEE the chance to bring up his
amendment on the issue of women in
the Selective Service, and he turned
that down. He said he wanted to take
up his other amendment first.

Let the record be clear that I imme-
diately approached him and asked:
When do you want to take up the
amendment on Selective Service? He
said: That is not my priority. My pri-
ority is this one here, which apparently
he will object to.

If we don’t do this and those people
are killed by the Taliban because they
have to stay in Afghanistan—the Sen-
ator from South Carolina would agree
they are the No. 1 target—wouldn’t you
say that those who objected to their
having freedom in the United States of
America have blood on their hands?

Mr. GRAHAM. Mr. President, the
first thing I would say is I blame the
Taliban. They are the ones who are
doing the killing. What I would say to
Senators is, where you can help people
who make our country safer, you
should. All of us should try to find a
way to get to yes at least sometimes if
you can’t do it all the time.

I can tell the Members of this body
that I have been to Iraq and Afghani-
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stan 37 times—probably 20 times in Af-
ghanistan. I spent close to 100 days on
the ground in Afghanistan. I have seen
in person what they do. They get out-
side the wire, make the mission pos-
sible, risk their lives, and Senator SHA-
HEEN has been able to navigate a very
thorny issue and get a solution that is
not 100 percent of what she wanted. She
had to give up thousands of visas just
to find a way to move forward.

All T can say is that this really is a
big deal. People’s lives are at stake.
This is not a hypothetical issue. All I
can say is that I hope we can find it
among ourselves to get to yes on this
and what Senator MORAN is trying to
do. If we can’t, we can’t, but let me tell
you this: Senator LEE objected to my
Ex-Im Bank amendment in committee.
He had every right to do so. It wasn’t
germane. It is very important to me.
We are losing thousands of jobs. South
Carolina is losing hundreds of jobs be-
cause the Bank shut down. I will still
fight to get the Ex-Im Bank operating,
but what I will not do to help the peo-
ple of South Carolina is to put the lives
of those in Afghanistan at risk. I don’t
think I am helping the people in South
Carolina by making it harder for us to
fight and win a war we can’t afford to
lose. I can’t live with myself knowing
what is coming their way.

This is not a matter of ‘“‘what if”’ to
me. I have been there, I have seen it,
and people are literally going to die.
My amendment is important to me,
and it is important to the economy of
South Carolina and the Nation. I did
not get my way, but I am not going to
stand in the way of people being able to
avoid being killed.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Mr. President, will
my colleague from South Carolina
yield for a question?

Mr. GRAHAM. Mr. President, I would
be glad to.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Mr. President, the
Senator from South Carolina talked
about the fight against ISIL and how
that is spreading across the Middle
East. What kind of message does it
send to the Taliban, ISIL, and other
terrorist groups, should they hear that
we are defeating this program that was
designed to help those people who
helped us?

Mr. GRAHAM. Mr. President, that is
a great question. They are called night
letters. Let me tell you how this
works. I was in Kandahar with the rule
of law field forces, and we were trying
to build up the capacity of their judges
in Kandahar. The judges were being
killed in large measure, so it was pret-
ty hard to find anybody who wanted to
be a judge.

We hardened the site, and we put
some American troops, along with Af-
ghan soldiers, to try to get a judiciary
up and running in a really hot spot. We
had a couple of police stations that
were being overrun, and we tried to get
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people to go back to the police sta-
tions.

The night letter was delivered to
some of the leaders who were buying
into what we were doing. I don’t speak
Pashto, but these night letters were
from the Taliban saying: We are watch-
ing. The Americans will leave you.
They will leave you, and we will re-
member you.

I know what the night letter looks
like because I saw one, but here is the
difference—I never got one. Imagine
what it would be like if you woke up
tomorrow and the enemy of your coun-
try, which is trying to take your coun-
try down, is telling you and your fam-
ily: We are watching you. We are com-
ing after you. You are hiding behind
the Great Satan, and the Great Satan
will abandon you.

I can tell you what it would do. It
would make those letters real, and
they will take this failure to help peo-
ple who helped us and make it really
hard in the future for us to defend our
Nation.

The night letters are going to in-
crease. We had to sit down with these
people and say: No, we are not going to
abandon you.

It is funny the Senator from New
Hampshire mentioned that. I have a
resolution that Senator REED has
agreed to which urges the President, if
he chooses, to keep troops at 9,800
based on conditions. If he felt that was
the right thing, we would all support
him and let the next President find out
if we need to go down in size. I am all
for leaving. I just want to make sure
the conditions are right to leave, and I
don’t think it is right to go from 9,800
to 5,500.

All T can say to Senator SHAHEEN is
that these night letters will be larger
in number, and the people who get the
letters are watching what we are doing.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the following
amendments be in order to be offered:
Shaheen No. 4604 and Moran No. 4068; I
further ask there be 5 minutes equally
divided between the managers or their
designees and that the Senate then
proceed to vote in relation to the
amendments in the order listed with no
second-degree amendments to these

amendments in order prior to the
votes.

The PRESIDING OFFICER. Is there
objection?

The Senator from Utah.

Mr. LEE. Mr. President, reserving
the right to object, I sat here and I
heard some fairly hyperbolic argu-
ments—arguments suggesting somehow
that anyone who has other amend-
ments they would like to have consid-
ered are somehow unpatriotic or un-
sympathetic if they don’t allow these
amendments to go through.

The fact is, I have no problem with
either of these amendments. I will
gladly not only allow a vote on them,
but I will also vote for the amendment
from Senator SHAHEEN and the amend-
ment from Senator MORAN. I support



S3704

both of them, but I would like a vote
on my amendment as well. This is an
issue I have worked on for 5 years. This
issue arose 5 years ago when a provi-
sion was slipped into the NDAA that
we passed that year that I think raises
significant concerns.

I have worked with my colleague, the
senior Senator from California, and
Senators on both sides of the aisle, and
put together a proposal to deal with
that language. We put that in and had
a vote on it in 2012, and 67 Members of
this body voted for it, including some
of the people who have spoken in the
last few minutes. This is an issue that
became a part of our law because of the
NDAA 5 years ago. It is appropriate to
bring this up now.

Moments ago, the Senator from
South Carolina made reference to an
objection I made to an amendment of
his within the Senate Armed Services
Committee on which he and I serve. It
is true that I made an objection be-
cause in the committee we have some
jurisdictional rules. There are reasons
why certain amendments aren’t juris-
dictionally proper within the com-
mittee. There was a reason I didn’t
bring up the amendment that I wanted
to vote on within the committee be-
cause of a jurisdictional issue. I was
told last year and this year that if this
is an amendment you want to bring up,
the appropriate time to do so is on the
floor and not in committee. The reason
I did that is that there are jurisdic-
tional issues present within the com-
mittee.

Again, I don’t have a problem with
the Shaheen or Moran amendments. I
will support both of them. AIl I am
asking for is to give me a vote on my
amendment as well.

Therefore, I ask that the unanimous
consent be modified to include my
amendment—amendment No. 4448.

The PRESIDING OFFICER. Does the
Senator from Arizona so modify his re-
quest?

Mr. GRAHAM. Mr. President, I re-
serve the right to object.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Mr. President, No. 1, I
will object, and let me tell you why.
The last time we had a hearing about
the issue of whether or not an Amer-
ican citizen can be held as an enemy
combatant if they collaborate with Al
Qaeda was 2012. Since 2012, things have
changed all for the worse.

To my friend from Utah, your amend-
ment should be in the Judiciary Com-
mittee. That is where primary jurisdic-
tion exists. I am chairman of the
Crime, Terrorism Subcommittee. I
promise that we will have a hearing
about your idea that never made it in
the NDAA, and we will see what has
changed from 2012 till now. I think that
is much better than having a debate on
the floor of the Senate about some-
thing this important that will last 30
minutes or an hour.

I would argue to the American people
that the rise of ISIL has changed the

CONGRESSIONAL RECORD — SENATE

game. If you read their literature, they
are talking about how it is easier to
penetrate America than it is to get
somebody to come here. When you lis-
ten to the FBI and Homeland Security
director, their No. 1 fear is homegrown
terrorism.

Here is my view: We will debate the
substance of this later. I think the best
thing we can do is pass these two
amendments. The Ex-Im Bank was
brought up by Senator SCHUMER, and
Senator SHELBY objected. He has every
right to do so. Senator LEE came on
the floor and talked about what a bad
idea the Bank is, and he has every
right to do so.

In order to allow these two people to
go forward, the Senator has to get a
vote on his amendment. That is what
this is all about. I didn’t get my
amendment. I wish that we could have
had a vote on the Ex-Im Bank reau-
thorization. It really does matter to
me. I didn’t get that.

Mr. LEE. Mr. President, will the Sen-
ator yield?

Mr. GRAHAM. Mr. President, if I
could finish my thought, what I would
suggest to Senator LEE is that the pru-
dent thing for us to do is to have an-
other hearing because the last one we
had was in 2012. Listen to the FBI Di-
rector and Homeland Security Sec-
retary and see why they feel so strong-
ly about homegrown terrorism and see
if we can find a way to move forward.
But what the Senator from Utah and
others have said—there is not one
American being held as an enemy com-
batant today. There are thousands of
people who have helped us in Afghani-
stan who will be killed if we don’t do
something about it.

The Senator from Utah and I will
never agree on this issue, and I respect
my friend greatly. I believe we are
fighting a war, not a crime. I will never
agree that because you are an Amer-
ican citizen, you can collaborate with
the enemy and work actively with Al
Qaeda and ISIL to attack your home-
land and not be held under the law of
war, which we have been doing for dec-
ades in other wars.

I do believe in due process. As the
law is written today, if our military or
intelligence community picks up some-
one they believe is collaborating with
ISIL or Al Qaeda, someone covered as
an enemy combatant, they can be held,
but they can be held only if a Federal
judge allows the continued holding.
You do get a hearing under the habeas
corpus statute. The government has to
prove you are, in fact, an enemy com-
batant.

The last time we had this debate, it
was suggested this was a slippery slope.
What prevents you from being held as
an enemy combatant if you went to a
tea party rally? That was pretty offen-
sive to me then, and it is really offen-
sive to me now. The idea that somehow
American soil is not part of the battle-
field blows me away.

Mr. MCCAIN. Mr. President, will the
Senator yield for a question?
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Mr. GRAHAM. Mr. President, I will
in a moment.

Let me make this real to you. We
will have a big debate. I would love to
have a hearing.

This guy pictured here is Anwar al-
Awlaki. He is dead, thank God. He was
an American citizen and head of Al
Qaeda in Yemen. President Obama put
him on the kill list, and we killed him.
That is good. Well done, Mr. President.

If you are an American citizen and
you go to Yemen and join Al Qaeda, I
hope you get killed too. If we capture
you, you will have your day in court to
argue that you are not part of Al
Qaeda, that we have it all wrong, and
the government has to prove that you
in fact are. But if the government can
make that argument, the last thing I
want somebody like this to hear is
“Hey, you have a right to remain si-
lent.”” I don’t want these people to re-
main silent; I want to hold them as
enemy combatants and gather intel-
ligence. I don’t want to torture them. I
don’t want to beat them up. But I don’t
want to put them in Federal court and
act like it is not part of the war. I
don’t want to criminalize the war; I
want to make sure you have due proc-
ess consistent with being at war.

What Senator LEE and others are
suggesting is that if this guy made it
to America, came back to his home-
land, and we shot him on the steps of
the Capitol and he survived, we would
have to read him his Miranda rights
and we couldn’t hold him to find out
under military interrogation what he
knows about this attack and future at-
tacks. So what you do when you go
down this road is you stop the ability
to gather intelligence at a time we
need more information, not less.

I am not going to belabor this point
any more. As you can tell, I strongly
disapprove of having this debate now
without another hearing, going down
this road, because so much has
changed. And I hope you respect where
I am coming from. I respect your pas-
sion. I hope you respect my passion on
this.

Here is the point: I didn’t get all 1
want, and I am not going to stop the
process for others who have done a
good thing. Here is what you are going
to do because you are worried about
something that is not real at this mo-
ment because nobody is in custody.
You are objecting to finding a solution
for something that is real for the mo-
ment.

Senator MORAN, what you are wor-
ried about is real.

So all I am asking is that before we
can get to yes, let’s get to yes, and if
you can’t get everything you want be-
cause somebody is passionate on the
other side, don’t stop everybody else
from getting what they want. That, to
me, just makes a stronger country, a
better Senate.

As you know, I respect you, but I am
never going to agree with you, ever, be-
cause I have been a military lawyer for
33 years. What you are saying makes
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no sense to me. I am sure you are sin-
cere about it. I think it weakens the
ability to defend this Nation at a time
when we need all the defenses we can
get.

I am not suggesting that you would
be rounded up by your government,
thrown in jail, accused of being an Al
Qaeda or ISIL member, and nobody
ever hears from you again and you
never get a chance to speak. That is
not the law, and it has never been the
law.

I plead with the Senator, please,
please, let’s take this issue to the Judi-
ciary Committee where it belongs.
Let’s have a hearing, mark up the bill
in Judiciary, and then do whatever you
want to do. Don’t stop these two
amendments. That is all I am asking.

Mr. MCCAIN. Mr. President, let me
also mention a couple of facts. As of 10
o’clock this morning, there were 537
amendments that had been filed—537
amendments—which is always the case
with the Defense authorization bill. I
am sure that every Member who filed
those amendments wanted a vote and a
debate on every single one of them, as
is their right, but the fact is that we
can’t do that for a whole variety of rea-
sons, including objections, et cetera.
So if every Senator blocked every vote
because his or her amendment is not
being considered, obviously we would
never do anything, which is why we
have done so little here on this bill.

Now we are talking about the lives of
men who have put it on the line for the
men and women who are serving. Don’t
we have some sense of perspective and
priority here? People are going to die,
I tell the Senator from Utah. They are
going to die if we don’t pass this
amendment and take them out of
harm’s way. Don’t you understand the
gravity of that? Can’t you understand
that your issue on extended detaining
is an important one, but don’t you un-
derstand these people’s lives are in
danger as we speak? They have been
marked for death. They have been
marked for death. Why do you think
General Petraeus and General Nichol-
son and Ryan Crocker and all our most
respected military leaders say with
great urgency—they say with urgency
that we have to do this because they
are going to die. They are going to be
killed. Doesn’t that somehow appeal to
your sense of compassion for these peo-
ple?

Mr. LEE. If the Senator will yield, I
will answer——

Mr. McCAIN. Let me finish.

Don’t you understand what is at
stake here? Do you respect General
Petraeus, General Nicholson, and Gen-
eral McChrystal? Every one of them
has written to us and said that these
people’s lives are in danger and that
this is a moral issue.

So you are going to object because
your amendment is being blocked, as
so many amendments are blocked.
Many, many amendments are blocked.
If that is good or bad, I don’t know, but
people object.
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Now we are talking about a compel-
ling humanitarian issue that is far
more important than humanitarian be-
cause we abandon these people, and
you can’t expect people in future con-
flicts or in these conflicts we are in to
cooperate and help the United States of
America if we are going to abandon
them to a cruel and terrible death.

This is a serious issue. This is not
something that we like to maneuver
around what the steering committee
wants and how we are going to do all
these kinds of things we get mired
down in, and we will have the Heritage
Foundation write a letter or something
like that. This is a matter of life and
death, and that issue and challenge is
immediate.

So I appeal to the Senator from
Utah’s humanity, for his compassion,
for his ability to save lives here, and
let this go through, as the most re-
spected military and diplomatic lead-
ers in the world have urged us to do. I
appeal to the life-or-death situation
that will entail a lot of deaths if you
block this legislation.

Mr. GRAHAM. I object to the modi-
fication.

The PRESIDING OFFICER. Objec-
tion to the modification is heard.

Is there objection to the original re-
quest?

Mr. LEE. I object to the original re-
quest.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Utah.

Mr. LEE. Mr. President, I have been
asked by a couple of my colleagues why
it is that I couldn’t just have the good
sense to let their amendments go
through. I say let’s do it. Let’s have it
right now. I support the amendment.
Let’s vote on it right now. Let’s vote
on Senator MORAN’s amendment right
now, and let’s vote on mine right now.

Now the comparison has been made
by the Senator from South Carolina
that because he didn’t get his vote be-
cause someone objected this morning
to his amendment dealing with the Ex-
port-Import Bank, that I should also
have my amendment blocked.

It is important to realize that the
Export-Import Bank was not created
by a previous iteration of the National
Defense Authorization Act. The provi-
sion I am objecting to here and the pro-
vision I am trying to address here was,
in fact, created by a previous iteration
of the National Defense Authorization
Act. It was passed in 2011 with, I be-
lieve, far too little consideration, with-
out the American people being aware of
what they were doing, and it remains
on the books to this day.

The next argument made by my
friend from South Carolina is an inter-
esting one, which is that this needs
more of an airing, needs more of a
hearing. He has promised me now a
hearing on the Judiciary Committee
which he chairs. As much as I appre-
ciate that gesture, that is not enough.

Let me replay a couple of things.
First of all, I have been working on

S3705

this for 5 years. I got a vote on it 4
years ago, and 67 Senators voted for it.
It was removed in a conference com-
mittee. Someone said there was confu-
sion as to why it was removed in a con-
ference committee; regardless, it was
removed. I have been trying ever since
then, in subsequent iterations of the
Defense authorization act, to get an-
other vote on it.

I served on the Armed Services Com-
mittee, and I was told by the chairman,
my distinguished colleague, the senior
Senator from Arizona last year—I told
him I wanted to bring it up in com-
mittee. He said: You can’t bring it up
in committee because there is a juris-
dictional issue with the Judiciary Com-
mittee. That is better dealt with on the
floor.

I said: OK. I will deal with it on the
floor.

We got to the floor. I was blocked
from operating on the floor. It didn’t
happen.

So this year I was told: You can’t
bring it up in committee. There is a ju-
risdiction issue. You are best served
waiting for the floor for that.

I said: OK. I will wait for the floor.

I brought it up again this year. Now
I have been told by the chairman of the
Armed Services Committee, the senior
Senator from Arizona, that we will
deal with it next year. I have been told
by the Senator from South Carolina
that he will deal with it at some un-
known point in the future in a hear-
ing—not markup, just a hearing—in a
subcommittee of the Judiciary Com-
mittee which he chairs.

So we are talking about an issue now
that was brought up 5 years ago, and I
am being told again and again to wait,
to wait, to wait more. This is an issue
that got the vote of 67 Members of our
body 4 years ago. This is an issue that
was brought about by a previous
iteration of the National Defense Au-
thorization Act. This is the appropriate
vehicle in which to address this.

This is not a frivolity. This is not
just some nicety. This is not some pa-
rochial interest. This is a basic human
rights interest. This is an interest that
relates to some of the most funda-
mental protections in the U.S. Con-
stitution.

When you say that you want to lock
up American citizens detained on U.S.
soil without charge, without trial,
without access to a jury, indefinitely,
for an unlimited period of time, you
are implicating at a minimum the
Fourth, the Fifth and the Sixth and
Eighth Amendments to the Constitu-
tion. These are very significant.

My friend from South Carolina says
we just need to take a deep breath and
deal with this another day. Why does
the status quo—the status quo which is
insulting to the history, the traditions,
the text, the context of the U.S. Con-
stitution—why should that be the sta-
tus quo? Why should we wait to deal
with this? Why should the status quo
be one that is insulting to the Amer-
ican people, one that is insulting to the
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descendents of those Japanese Ameri-
cans who were interned in World War II
indefinitely without charge, without
access to trial, without access to the
jury system, without access to their
fundamental rights under the Fourth,
Fifth, Sixth, and Eighth Amendments
under the Constitution, among others?
Why should that status quo prevail?

Why, moreover, should someone who
is concerned about these issues—these
fundamental human rights issues,
these fundamental constitutional
rights issues—why should someone who
is concerned about those be maligned
and accused of not caring about indi-
viduals who would be harmed by the
non-passage of another amendment?
Why should that person be blamed
when that person—I—is willing to
allow a vote on the Shaheen amend-
ment, on the Moran amendment, as
long as they give me a vote on my
amendment—an amendment that was
allowed a vote 4 years ago, an amend-
ment that received 67 votes—a veto-
proof supermajority—only 4 years ago?

So, having been told again and again
n, wait until next year, wait until next
year, wait until the next committee
process, wait until the next floor proc-
ess, after a while, one begins to discern
a pattern. That is a pattern that I am
discerning.

There is another pattern that I dis-
cern, which is a pattern in which when
you allow government to exercise a
certain power, even if it might not
being exercised at the moment, eventu-
ally it will. That is why we put pre-
cautionary language within our laws.
That is why we have rights in our laws.
What are rights, after all, but state-
ments of law that restrict action by
the government?

As Madison noted in Federalist 51,
the government is a reflection of
human nature. To understand govern-
ment, you have to understand human
nature. If men were angels, we would
have no need of a government. And if
government could be administered by
angels, we would have no need for these
external constraints on government, on
its ability to exercise power. But we
have learned through sad experience
that when human beings get power and
when they get excessive power, some-
times they abuse that power, so we
have to constrain it. And it is impor-
tant that we decide that we are going
to constrain it before the moment ar-
rives, lest we see another Korematsu
moment, lest we see the internment of
more American citizens without
charge, without trial, on an indefinite
basis, on the basis of mere accusa-
tions—accusations unproven, accusa-
tions untested by a jury.

The whole reason for having a Con-
stitution rests on this understanding.
This fundamental understanding is
that when government power grows,
when it expands, it does so at the ex-
pense of individual freedom, and it
sometimes does so at great risk to the
human soul, at great risk to the ability
of an individual to remain free.
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I am all in favor of the Shaheen
amendment. I am all in favor of the
Moran amendment. Let’s have a vote
on those two amendments and on the
amendment that I have proposed, an
amendment that is limited and an
amendment, I should note here, that
would not foreclose the ability of this
body down the road to identify the
changed circumstances of the sort that
some of my colleagues have referred to.
It simply says that if the government
is going to do this, there has to be a
plain statement, a clear statement;
that it has to do so expressly; that Con-
gress must expressly authorize this
kind of action either in a declaration of
war or an authorization for the use of
military force. I don’t think that is too
much to ask, especially given the types
of constitutional protections we are
dealing with.

If, in fact, we are going to call the
American homeland—if, in fact, we are
going to call the territorial jurisdic-
tion of the United States of America
part of the battlefield, ought we not to
have a declaration of war, an author-
ization for use of military force that
identifies it as such? I mean, after all,
the precedents that we are talking
about, the precedents upon which this
theory is based are premised on this
idea that you have enemy combatants
who become part of an enemy’s fight-
ing force, as was the case of Ex parte
Quirin, where you had American citi-
zens going over to Germany, putting on
a German uniform, and fighting for the
Germans. That was part of that war.
They were enemy combatants on the
battlefield.

There was Ex parte Milligan, where
you had Confederate rebel soldiers who
were enemy combatants on the battle-
field fighting against the TUnited
States. So if we are willing to do that,
we need a declaration of war. We need
an authorization for the use of military
force that states so expressly. That is
the sole purpose of my amendment. I
don’t think that is unreasonable. In
fact, I think that is necessary.

So I would like to get this done. I
would like to get this done. We can get
this done today. Let’s have votes on all
three amendments.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I guess,
finally, I woke up in the middle of the
night last night thinking about this
issue. It made me think of a long time
ago when I saw a lot of brave Ameri-
cans die, some of them in aerial com-
bat. Several times I thought that per-
haps I could have prevented their
deaths by being a better airman or tak-
ing certain actions. It bothers me to
this day.

I can’t imagine how it must bother
someone who is literally signing the
death warrants of some people who in
their innocence decided they would
help the United States of America. I
could not bear that burden. I believe
that what we are doing here by block-
ing this amendment that allow would
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these wonderful people, as described by
all of our leaders, to leave a Dplace
where death is almost certain—at least
in the case of some of them—because of
some exercise that would have no im-
mediate effect, is that we are blocking
this ability to save lives. I do not un-
derstand.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROUNDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROUNDS. Mr. President, as the
Senate continues to consider the Na-
tional Defense Authorization Act, the
NDAA, I rise today to discuss an
amendment in support of my constitu-
ents who are military retirees, as well
as military retirees in many other
States.

My amendment would change a pro-
vision being proposed in this bill that
requires military retirees and their
families who don’t have easy access to
a military treatment facility, such as
on a base, to unfairly pay higher
copays for their prescription medica-
tions. TRICARE provides health care
services for our servicemembers, our
military retirees, and their families.

Using TRICARE, military retirees
can get free prescription drugs at a
military treatment facility. In other
words, our military retirees who live
close to a base have no copays for their
prescription drugs. However, if they
draw these prescriptions from a retail
pharmacy or through the TRICARE-ap-
proved mail order system, they are re-
quired to make a copayment.

My amendment deals with a provi-
sion in today’s bill that directs the De-
partment of Defense, or DOD, to in-
crease these copayments that military
retirees obtain from a retail pharmacy
or through mail order rather from a
military treatment facility. The provi-
sion will require those military retir-
ees who live far away from a base,
without easy access to a military
treatment facility, to get their pre-
scriptions and to pay more for their
use of retail pharmacies and mail
order.

Why would anybody seek to make it
more expensive for our military retir-
ees to receive a benefit they have been
promised just because they live far
away from a military treatment facil-
ity? The answer is simple. It is seques-
tration. We are making cuts to an ex-
isting budget. This provision was in-
serted as a cost-savings measure, one
that tries to balance and measure out
the costs based upon or demanded by
sequestration.

But we are doing it on the backs of
military retirees. It is being done to
try to make some tough budget deci-
sions. But this arbitrary cost-cutting
measure is estimated to cost our mili-
tary retiree families in rural areas—
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and I emphasize ‘‘in rural areas’—3$2
billion over the next 10 years. I don’t
think it is fair for us to make those
who live in rural areas—rural years
like South Dakota—to pay a higher
copay because of where they live.

We have made promises to these men
and whom who made incredible sac-
rifices to protect our country that they
would be able to have adequate health
insurance coverage, including access to
prescription drugs and medicines. It is
not fair to make them bear a $2 billion
cost for prescription drugs simply be-
cause of where they live. My amend-
ment would stipulate that if a military
retiree lives more than 40 miles from a
military treatment facility, they would
not be saddled with this additional
copay.

Further, my amendment would re-
quire an assessment by the Department
of Defense of the added costs that
would be borne by these military retir-
ees and their families as a result of in-
creased TRICARE prescription drug
copays. This will enable Congress to
make reasonable future decisions with
regard to increased TRICARE prescrip-
tion drug copayments that may have a
disproportionate impact on those liv-
ing distant from military treatment fa-
cilities.

I appreciate the opportunity to dis-
cuss my amendment, which would rec-
tify a serious effect on military retir-
ees and their families.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

FOREIGN POLICY

Mr. BARRASSO. Mr. President, like
many people in this body, I was home
last week in Wyoming honoring the
sacrifice of America’s veterans. Every
day we see evidence of just how much
America relies on our men and women
in uniform to keep us safe, to keep us
free, to fight for our freedoms, to fight
for our safety. Every day we get fresh
reminders that the world continues to
be a very dangerous place.

So to me it is disturbing that the
Democrats in Washington have done so
much to slow down our efforts to pro-
vide for America’s troops—troops we
need for our national defense. The Na-
tional Defense Authorization Act that
we are debating here sets important
policies and priorities that have a
great effect on our national security.

A strong American military is abso-
lutely essential—essential as we need
to address the world’s dangers that we
face overseas before they become direct
threats here at home.

So when I consider legislation like
this, I try to keep one thing in mind: If
we want to make America safe and se-
cure, then we need to provide the
greatest possible security for our coun-
try while maintaining the greatest pos-
sible freedom for the American people
and also at the same time improving
America’s standing in the world.

So when I look back over the past 7
years, I have to ask the Obama admin-
istration—ask of the Obama adminis-
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tration and ask all Americans and any-
one listening in today—how the Obama
administration’s foreign policies have
met the goals of greatest possible secu-
rity, greatest possible freedom, and im-
proving our standing in the world.

I just think that in far too many
cases, in too many parts of the world,
the only honest conclusion is that the
policies of the Obama administration
have actually failed. Now, I am not the
only one that thinks so. I found it very
interesting when you take a look at
what former President Jimmy Carter
has to say when he was asked about
this. He said this about President
Obama: ‘I can’t think of many nations
in the world where we [the United
States] have a better relationship now
than we did when he [President
Obama], took over.”

He went on to say that the United
States’ influence, prestige, and re-
spect—think about this: influence,
prestige and respect—in the world is
probably lower now than it was 6 or 7
years ago. This is a former President of
the United States, a Democratic Presi-
dent of the United States, Jimmy Car-
ter.

So let’s look at some examples. It
has been more than 5 years since the
start of the uprisings in Syria. In Au-
gust of 2011, President Obama re-
sponded by calling on Bashar Assad to
step aside. A few months later, Sec-
retary of State Hillary Clinton said
that it was only ‘‘a matter of time be-
fore the Assad regime would fail.”
Well, that was more than 4 years ago.
Assad is still there. ““A matter of
time,”” she said.

The Obama administration did not
back up its words, and any meaningful
support for the moderate opposition in
Syria was not there. They did nothing.
The President did nothing to enforce
the so-called redline that he drew on
Assad’s use of chemical weapons
against his people. Assad used the
chemical weapons, and the President of
the United States did nothing.

The administration’s weak response
in Syria essentially gave a green light
for Assad to continue and a green light
for Russia to come in and pump up and
protect Assad. So I find it interesting
when you take a look at what the
President of the United States has
done. If you go to the Washington Post
for Tuesday, June 7, this was the head-
line:

Empty words, empty stomachs.

Syrian children continue to face starvation
as another Obama administration promise
falls by the wayside.

That is what we see with Barack
Obama, another Obama administration
promise falling by the wayside. Thou-
sands and thousands and hundreds of
thousands killed. The President’s red-
line became a green light. So the invi-
tation came for Russia to come in.
They have done that.

Well, what else has Russia done over
the past 7 years? Remember how the
Obama administration launched its so-
called Russian reset? President Obama
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was so intent on resetting the U.S. re-
lations with the Xremlin that he
showed a complete lack of resolve. He
gave Russia one concession after an-
other in the new START treaty. That
was in 2010. He had only become Presi-
dent in 2009. In 2010, there was one con-
cession after another.

President Obama showed Vladimir
Putin that the American President,
Barack Obama, could easily be pushed
around. Under this treaty, America is
cutting our nuclear arsenal while Rus-
sia is expanding theirs. It was allowed
by the treaty. This is the President’s
““best he could do.” Russia responded
to the reset. We remember Hillary
Clinton there pressing the reset but-
ton. Russia responded to the reset of
relations by sending troops into
Ukraine, by annexing Crimea. Russia
moved.

President Obama shows weakness,
and Russia moves. Yes, Vladimir Putin
is a thug. When President Obama
shows weakness, Putin does the things
that thugs do. But that is the Obama
administration for you. The adminis-
tration’s policy on Russia has not pro-
vided the greatest possible security for
America—not at all.

But let’s look at Iran. Last week
President Obama gave a very political
speech at the graduation ceremony at
the U.S. Air Force Academy in Colo-
rado Springs.

He criticized Republicans for ques-
tioning the treaties he negotiates. To
me, it seems more like capitulates
rather than negotiates. While Presi-
dent Obama negotiated a major treaty
with Iran over their illicit nuclear
weapons program, he said it was this or
war. He thought the treaty was so
great he didn’t want the Senate to
have a chance to review it. That was it,
his way or no.

In his State of the Union Address in
January, he said that because of the
nuclear deal with Iran, ‘“‘the world has
avoided another war.” These are Presi-
dent Obama’s words.

This is complete fiction, complete
fiction. The choice was never between
his deal and another war. It was a
choice between a bad deal and a better
deal, and President Obama chose a bad
deal.

As they say in the military, if you
want it bad enough, you get it bad. And
that is what we got, a lesson President
Obama apparently never learned.

We have learned from an interview
with one of the President’s top advisers
that this was something the adminis-
tration knew all along. This adviser,
Ben Rhodes, bragged about creating an
echo chamber to help deceive—inten-
tionally designed to deceive the Amer-
ican people about the agreement.

Let’s go back. Before the nuclear
deal, there was actually an inter-
national ban on Iran testing ballistic
missile technology. A ban was in place.
What is happening today? Well, Iran is
right back to doing the tests.

I remember the administration prom-
ising the inspectors would get access to



S3708

Iran’s nuclear facilities. They said any-
where, anytime, 24/7. That is what Ben
Rhodes said. It turns out it is more
like 24 days, not 24/7. That is the kind
of notice that now is needed prior to
access.

So how is it working for Iran? Well,
the Iranian economy is benefiting from
access to $100 billion because the
Obama administration gave them sanc-
tions relief. What are they going to do
with the money—build roads, build
hospitals, help educate the young?
Don’t count on it because even the
President’s National Security Advisor
admits some of this money is going to
be used by Iran to keep supporting ter-
rorist groups. We see it. We know it—
Hamas, Hezbollah, and the Houthis in
Yemen.

President Obama wanted to get a
deal with Iran so badly that he got a
very bad deal, a bad deal—mot for
him—for the American people, for our
country. The President and his foreign
policy team were willing to say any-
thing to sell this deal to the American
people. The administration’s policy in
Iran has not provided the greatest pos-
sible security for America.

I could go on and on talking about
more places around the world. Mem-
bers of this body are fully aware. The
American people are fully aware of the
failures of this administration. There
are so many places where America does
not have a better relationship now
than we did when President Obama
came into office—just like Jimmy Car-
ter said: “I can’t think of many na-
tions in the world where we have a bet-
ter relationship now than when [Presi-
dent Obama] took over.”

So President Obama is going to spend
the rest of his time in office trying to
create an echo chamber. He will try to
convince people around the world that
his foreign policy has been a success,
but The Economist magazine recently
noted America, under President
Obama, has been a foreign policy—in
their words—‘‘pushover.”

As the Senate considers this vital na-
tional security legislation, the Na-
tional Defense Authorization Act, I
think it is important that we honestly
evaluate what the President’s record
really is, and today the world is less
safe, less secure, and less stable than it
was 7 years ago. The President and all
the people who have been a part of his
foreign policy team over the years will
say whatever it takes to try to hide
and disguise the facts. It is time to
block out the echo chamber. It is time
to ignore the spin. We need to make
sure we are providing the greatest pos-
sible security for America while main-
taining the greatest possible freedom
for the American people and improving
America’s standing in the world. That
is our responsibility as a legislative
body.

For decades upon decades, America
has been the most powerful and re-
spected Nation on the face of the
Earth. Under President Obama, Amer-
ican power has declined and respect
around the world has evaporated.
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President Obama was given the Nobel
Peace Prize in 2009. It was completely
undeserved, and it deserves to be re-
moved from him if something like this
could actually be done. Unfortunately,
it is not possible to revoke a Nobel
Peace Prize. In this case it should be.
That prize remains undeserved.

American men and women in uniform
deserve better than what they have
gotten from their Commander in Chief.
It is now up to Congress to make sure
they receive the support, the equip-
ment, and the technology they need to
protect our country and our citizens.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BOOZMAN. Mr. President, the
Federal Government’s No. 1 responsi-
bility is to protect the American peo-
ple. As the Obama administration ap-
proaches its final months, the Amer-
ican people still do not feel, with any
degree of confidence, that Washington
is taking the proper steps to carry out
that responsibility. The Islamic State
terror group has repeatedly encouraged
sympathizers in the West to launch do-
mestic attacks. In the group’s self-de-
clared caliphate in Syria and Iraq, it
continues to carry out atrocities on a
daily basis.

ISIS has no intention of letting up,
and the President’s strategy of scat-
tered attacks is doing little to slow the
terror groups’ strength. A group Presi-
dent Obama once dubbed the JV team
has become a clear and serious threat
during his watch.

That is just one of the many failures
during this administration’s foreign
policy which is rooted in wishful think-
ing rather than grounded in reality.
The idea that we can wish away the
Nation’s threats that our Nation faces
by passively withdrawing from the
international stage is a dangerous ap-
proach. It is this mentality that the
President and his aides used to justify
not calling jihadi attacks what they
are, radical Islamic terrorism. The
President has convinced himself that
radical Islamic terrorism will not be a
threat if we just call it something else.
Clearly, this is not true.

It is the same mindset that thinks
closing Gitmo and moving dangerous
terrorists to U.S. soil is the right thing
to do, and it is how we ended up with
a deal that does nothing to prevent
Iran from going nuclear but instead
emboldens it to belligerently threaten
the United States, our allies like
Israel, and its neighboring Arab States.

The regime in Tehran acts as if it is
virtually untouchable as a result of the
Obama administration’s agreement.
Iran has no intentions of being a re-
sponsible, peaceful player in the inter-
national community. Even before the
deal’s implementation, Iran shame-
lessly violated U.N. Security Council
mandates. Now, free from sanctions,
the Iranians are flush with resources to
build an arsenal to fund terror across
the region. None of this seems to mat-
ter to the White House, which was bent
on making this deal the cornerstone of
its foreign policy.
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The administration was so deter-
mined to sell this deal that it engaged
in a propaganda campaign, enlisting
outside groups to create an ‘‘echo
chamber” and feeding material to a
press corps that White House staffers
said ‘‘knew nothing’’ about diplomacy.
The administration even took extreme
steps to keep the uncomfortable truths
from the American people by removing
a damaging exchange about whether of-
ficials lied about secret talks with Iran
in 2012.

All of this just adds to the perception
that the Obama administration was
willing to go to any length to get this
deal done, no matter how bad it is for
our national security.

Senate Republicans have tried to cor-
rect this, of course. We wanted to stop
this ill-advised Iran deal, but the mi-
nority leader forced his caucus to pro-
tect the President’s legacy.

We have taken efforts to force the
President to present a coherent plan to
defeat ISIS abroad and to protect
Americans here at home. That plan is
still nonexistent.

We have inserted language into law
after law to prevent the closure of
Gitmo. In fact, the President is once
again threatening to veto the bill we
are currently considering, in part, due
to the language that prevents closure
of the facility.

We shouldn’t be moving dangerous
terrorists out of Gitmo. If anything, we
should be moving more terrorists into
Gitmo. The state-of-the-art facility is
more than serving its purpose for de-
taining the worst of the worst, obtain-
ing valuable intelligence from them,
and keeping these terrorists who are
bent on destroying America from re-
turning to the battlefield.

A report from the Washington Post
yesterday indicates that the Obama ad-
ministration has evidence that about a
dozen detainees released from Gitmo
have launched attacks against the
United States or allied forces in Af-
ghanistan that have resulted in Amer-
ican deaths.

As the threat posed by ISIS grows,
Gitmo remains the only option to
house these terrorists. Any facility on
U.S. soil is not an option. It never was
with Al Qaeda terrorists, nor can it be
with ISIS terrorists.

The President has failed to under-
stand the gravity these terrorists pose
to our homeland. Radical Islamic ter-
rorists around the globe are pledging
allegiance to the group and, as we have
seen in Paris, Brussels, and San
Bernardino, they are committed to and
capable of hitting Westerners at home.

The President has never presented a
strategy to Congress for eliminating
ISIS, and our sporadic airstrikes have
done little to stop the group from
pressing forward and attempting to
strengthen its global reach.

While ISIS grows and the United
States sits idly by, Iran, Russia, China,
and North Korea have ramped up their
belligerent actions, putting our secu-
rity at risk around the world. This will
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only continue to increase if we con-
tinue to chase the diplomacy to the
point where it puts the safety of the
American people at risk, to the point
where any leverage the United States
started with is gone, and to the point
where we withdraw from conflicts with
enemies because it is easier to allow
someone else to fight the battle.

We are trying to fix the problems cre-
ated by the Obama administration’s
failures so we can restore the con-
fidence of the American people that
their government is working to protect
them here and abroad. Passage of the
bill before us this week is a good step
in the right direction.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, I am not
on the floor to interrupt any kind of
debate relative to this bill, but given
the fact we are at a stalemate situa-
tion and nobody is on the floor, I
thought I would at least highlight a
foreign policy speech I have been want-
ing to give. I plan to do it in signifi-
cant detail on Monday, if the hours
work out as I think they will.

Let me just take this short amount
of time to summarize some of what I
have been thinking and that I think is
something my colleagues and all of us
ought to be thinking about in terms of
our foreign policy. Of course, it is re-
lated to our national defense, and that
is what we are debating today, sup-
porting our military. It is unfortunate
we are in the situation we are in, but
nevertheless I wish to take a few min-
utes to discuss what the next President
will be inheriting—whomever that
President turns out to be, a Republican
or Democrat and potentially, I guess I
should say, an Independent, although I
don’t think that will happen.

The next President is going to be
faced with a bucket full of foreign pol-
icy issues that President is going to
have to deal with. As I said, I hope to
speak next week at some time in great-
er length about the challenges our
President will face, but let me summa-
rize a few key points that deserve fur-
ther discussion among my colleagues,
and, hopefully, by the Presidential can-
didates during the election campaign.

It is clear to me, and I believe it is
clear to my Senate colleagues, that the
President has failed to clearly define
America’s global role and a coherent
strategy to pursue that goal. It is
equally clear that his vision of Amer-
ica’s role has been woefully inadequate
to respond to the growing crises
throughout the world.

Someone earlier here mentioned, and
I had mentioned before, that the world
is on fire. The Director of National In-
telligence, James Clapper, with 51
years of service in the intelligence
world, has said he has never seen any-
thing like this in his 51 years of serv-
ice—the multitude of crises that exist
around the world and that we are con-
fronted with. As the world’s leading
Nation—the Nation that has provided
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freedom for hundreds of millions, if not
billions, of people by taking the lead to
fight terrorism, to fight the evil that
exists in this world—it is important we
understand America’s decisions. The
decisions made by America’s leaders
have enormous impact on events
around the world.

For nearly 8 years, we have been try-
ing to read the President’s foreign pol-
icy tea leaves to divine his purposes
and methods of a foreign policy that,
to me and to many, seems chaotic, ad
hoc, and directionless. We don’t know
what the administration is trying to
accomplish—whether we should or
should not engage and at what cost it
would be. These all remain mysteries—
mysteries to us here in the Senate,
where we have an obligation to advise
and consent on foreign policy, and to
the American people, who continue to
ask us: What is going on here? What is
America’s role? What are we doing?
What should we be doing? What is the
debate?

The task is made even more daunting
by the crisis-ridden world we now face.
The next President will face foreign
policy challenges from across the
globe, but three stand out that I would
especially like to touch on this evening
and that I think are especially dan-
gerous. Those three are the Middle
East, Europe, and Russia.

Let’s look at the Middle East. The re-
gion is disintegrating. We are now in
the midst of the most profound and
dangerous redefinition of the region
since the end of the Ottoman Empire in
1917. Borders, regimes, stability, and
alliances are all being swept away with
no clear successors.

In the center of all of it is ISIS—the
most lethal, best funded, dangerous
terrorist organization in history—cre-
ated and metastasized in a vacuum
largely, unfortunately, of our own
making.

At the same time, the civil war in
Syria is continuing into its sixth year.
The war has created nearly 300,000
dead, with millions of refugees and in-
ternally displaced persons and with no
end in sight.

Iran continues its long history of de-
stabilizing, hostile activities in the re-
gion, now growing its disruptive capac-
ity in the wake of the misbegotten nu-
clear deal.

Europe is dealing with the largest
refugee migrant flow since World War
1II. This migration is entirely
unsustainable and unmanageable,
threatening European unity and indi-
vidual state stability. This crisis could
unravel the EU itself and cost trillions
of euros. More than that, it is a hu-
manitarian disaster.

The Supreme Allied Commander Eu-
rope, General Breedlove, in a discus-
sion I had with him not that long ago,
correctly said the migration flow has
been ‘‘weaponized.”” He argues the mi-
gration crisis has become a cover for
flows of dangerous terrorists to Europe
and beyond.

Our Russia policy is one of the big-
gest and most long-term failures of
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American leadership in our age. The
administration’s infamous reset of
Russian policy, loudly championed at
the time by Mrs. Clinton, by the way,
preceded Russia’s invasion and annex-
ation of a neighbor.

Since the so-called reset with Russia,
Russia has acquired a vastly greater
role in the Middle East, where Russia
had not before been present, much less
dominant. It has demonstrated reli-
ability as a modern capable military
partner, in contrast with our own
unreliability.

These are just three of the crises the
next President will face. James Clap-
per, speaking at a public hearing before
the Senate Select Committee on Intel-
ligence, handed out the current assess-
ment of the crises the world faces. It
was 29 pages long, with eight regional
crises—I named three of them—and
each one of them posing a significant
threat to world order and to our own
people here in the United States.

Since that reset, Russia has acquired
a vastly greater role, as I have said.
The next President is going to have to
face not just these three major crises
but many, many more, and I will talk
about some of them next week.

We need a policy from this President
and from the White House that is based
on a clear linkage to U.S. national in-
terests and that will articulate a co-
herent strategy to guide policy and ac-
tions that we take; that will be an ac-
curate assessment of consequences,
both short-term and long term; that
will be transparent, with candor and
realism; that will have ensured re-
sources adequate to secure the defined
policy or task that is being laid out;
and that will show strength and leader-
ship coming from the Nation that
every other free nation in the world de-
pends upon for guidance, for strength,
as an ally or coalition.

The American people are yearning
for a coherent foreign policy that is
clear-eyed, articulate, transparent, and
with common sense. They want to see
it, and they want to understand it, and
we have an obligation to let them
know what it is. We are not going to
get that out of this administration.
That is clear. There continues to be
confused, behind-the-curve reaction to
world events and a lack of a solid pol-
icy to deal with it.

If the next President can give the
American people a coherent foreign
policy that is clear-eyed, articulate,
transparent and with common sense,
we will once again begin to reassert
ourselves in terms of being a nation
dedicated to finding peace and solu-
tions to major crises around the world.
But if we remain guessing about pur-
pose and direction, while the world dis-
integrates around us, our sons and
daughters will pay a great price. As a
consequence, America will continue to
be a nation in retreat, and the free
world will be confused and looking for
a leader.

With that, I yield the floor, as I no-
tice another of my colleagues on the
floor to speak.



S3710

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to speak for up
to 10 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GASPEE DAYS

Mr. WHITEHOUSE. Mr. President, I
come here, as I do every year in the
Senate, to commemorate the anniver-
sary of a brave blow that Rhode Island
struck for liberty and justice—the
Gaspee Affair of 1772.

On the night of June 9, and into the
morning of June 10, 1772, in the waters
of Rhode Island, a band of American
patriots pushed back against their
British overlords and drew the first
blood of the struggle that would be-
come the American Revolution.

American schoolchildren, the pages
here in this room, and all of us no
doubt learned in their history books of
the Boston revelers who painted their
faces and pushed tea into Boston har-
bor. But those same history books
often omit the tale of the Gaspee, a
bloodier saga, which occurred more
than a year earlier.

As tensions with the American colo-
nies grew, King George III stationed
revenue cutters, armed customs patrol
vessels, along the American coastline
to prevent smuggling, enforce the pay-
ment of taxes, and impose the author-
ity of the Crown. One of the most noto-
rious of these ships was the HMS
Gaspee, stationed in Rhode Island’s
Narragansett Bay. The Gaspee and its
captain, Lieutenant William
Dudingston, were known for destroying
fishing vessels, unjustly seizing cargo,
and flagging down ships that had prop-
erly passed customs inspection in New-
port only to interrogate and humiliate
the colonials.

“The British armed forces had come
to regard almost every local merchant
as a smuggler and a cheat,” wrote au-
thor Nick Bunker about that era.
Rhode Islanders chafed at this egre-
gious disruption of their liberty at sea,
for ‘‘out of all colonies, Rhode Island
was the one where the ocean entered
most deeply into the lives of the peo-
ple.”” Something was bound to give.

The spark was lit on June 9, 1772,
when the Gaspee attempted to stop the
Hannah, a swift Rhode Island trading
sloop that ran routes to New York
through Long Island Sound, bound that
afternoon for Providence from New-
port. When the Gaspee sought to hail
and board the Hannah, the Hannah’s
captain, Benjamin Lindsey, ignored
Lieutenant Dudingston’s commands.
As the Gaspee gave chase, Captain
Lindsey veered north toward Pawtuxet
Cove, toward the shallows off Namaquid
Point—known today as Gaspee Point—
knowing that the tide was low and fall-
ing and that the Hannah drew less
water than the Gaspee. The Hannah
shot over the shallows off the point,
but the larger Gaspee ran dead into a
sandbar and stuck fast in a falling tide.

Captain Lindsey wasted no time in
reporting the Gaspee’s predicament to
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his fellow Rhode Islanders, who rallied
at the sound of a beating drum to Sa-
bin’s Tavern in Providence. They re-
solved to end once and for all the

Gaspee’s menace in Rhode Island
waters.

That night, the men shoved off from
Fenner’s Wharf, paddling eight

longboats quietly down Narragansett
Bay, under a moonless sky, toward the
stranded Gaspee. As told by LCDR Ben-
jamin F. Armstrong in Naval History
Magazine, they were led by Captain
Lindsey and Abraham Whipple, a mer-
chant captain who had served as a pri-
vateer in the French and Indian War
and who would go on to command a
Continental Navy squadron in the Rev-
olution. Armstrong describes the ex-
cursion as ‘“‘an increasingly rowdy
group of Rhode Islanders who were
ready to strike out at the oppressive
work of the Royal Navy.”

Beware, increasingly rowdy groups of
Rhode Islanders will be our lesson.

The boats silently surrounded the
Gaspee, then shouted for Lieutenant
Dudingston to surrender the ship. Sur-
prised and enraged, Dudingston re-
fused. Armstrong recounts the fierce, if
brief, fight that ensued:

Dudingston shouted down the hatch, call-
ing for his crew to hurry on deck whether
they had clothes on or not, and then ran to
the starboard bow, where the first of the
raiding boats were coming alongside the
ship. He swung at the attackers with his
sword, pushing the first attempted boarder
back into the boat. Then a musket shot rang
out. The ball tore through the lieutenant’s
left arm, breaking it, and into his groin. He
fell back on the deck as the raiders swarmed
over the sides of the ship. Swinging axe han-
dles and wooden staves, the raiders beat the
British seamen back down the hatchway and
kept them below decks. Dudingston strug-
gled aft and collapsed in his own blood at the
companionway to his cabin at the stern of
the ship.

The struggle was over. One of the
Rhode Islanders, a physician named
John Mawney, tended to Dudingston’s
wounds. The patriots commandeered
the Gaspee, loaded the British crew
onto the longboats and took them
ashore, and then set combustibles
along the length of the Gaspee. They
set her ablaze, and watched from a hill-
side onshore as the ship burned.

When the fire reached the ship’s mag-
azine, this is what ensued. The Gaspee
was no more.

You can be sure that the British au-
thorities immediately called for the
heads of the American saboteurs. An
inquiry was launched and a lavish re-
ward was posted. But even though vir-
tually all of Rhode Island knew about
the attack, investigators were able to
find no witnesses willing to name
names. The entire colony seemed af-
flicted with a terrible case of amnesia.

William Staple’s ‘‘Documentary His-
tory of the Destruction of the Gaspee”
describes this distinct cloudiness of
Rhode Island memories.

James Sabin said: ‘I could give no
information relative to the assembling,
arming, training or leading on the peo-
ple concerned in destroying the schoo-
ner Gaspee.”’
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Stephen Gulley said: ‘““‘As to my own
knowledge, I know nothing about it.”

John Cole said he ‘‘saw several people
collected together, but did not know
any of them.”

William Thayer was asked: “Do you
know anything?”’

He said a simple ‘“No.”

D. Hitchcock said: ‘“We met at Mr.
Sabin’s, by ourselves, and about 8
o’clock, I went to the door, or, finally,
kitchen, and saw a number of people in
the street, but paid no attention to
them.”

Arthur Fenner said: “I am a man of
seventy-four years of age, and very
infirmed, and at the time said schooner
was taken and plundered, I was in my
bed.”

Completely frustrated by the Rhode
Islanders’ stonewalling, the British
commissioners dropped the inquiry,
finding it ‘‘totally impossible at
present to make a report, not having
all the evidence we have reason to ex-
pect.”

Nick Bunker wrote, ‘“The British had
never seen anything quite like the
Gaspee affair. . . . Like the Boston Tea
Party, their attack on the ship
amounted to a gesture of absolute de-
nial: A complete rejection of the em-
pire’s right to rule.”

Rhode Islanders had grown accus-
tomed to and fiercely protective of a
level of personal freedom unique in
that time. ‘“Even by American stand-
ards,” says Bunker, Rhode Island ‘‘was
an extreme case of popular govern-
ment.”

As Frederic D. Schwarz noted in
American Heritage magazine, one of
the exasperated British investigators
even scorned the Rhode Island Colony
as ‘‘a downright democracy.”

This Rhode Island independence
streak was well known to the British
imperialist. But the burning of the
Gaspee foretold greater struggles to
come. In the words of Commander
Armstrong:

[British officers] were beginning to realize
there was something more dangerous out on
the water and in American harbors. Along-
side the salt air and the smell of wet canvas
was the scent of treason. A revolution began
on the sandbar of Namquid Point—in the
spot that bears the name Gaspee on today’s
charts of the Narragansett.

Oh, and Boston: Nice job a year later
with the tea bags.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I am
proud to stand once again with Senator
GILLIBRAND in support of the Military
Justice Improvement Act.

Two years ago, Congress enacted a
number of commonsense reforms as
part of the National Defense Author-
ization Act. These changes were mostly
good, commonsense measures, and I
supported them; however, they were
not sufficient.

As I said at that time a year ago, we
are past the point of tinkering with the
current system and hoping that does
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the trick. I urged the Senate at that
time to support bold actions that
would make sexual assault in the mili-
tary a thing of the past.

Unfortunately, those of us arguing
for the Military Justice Improvement
Act did not prevail. We were told to
wait and see if the reforms that were
included would work, while leaving in
place the current military justice sys-
tem. Well, we have had time to see if
things have really changed. They have
not. The rate of sexual assault in the
military is unchanged.

Forty-two percent of servicemember
survivors who reported retaliation
were actually encouraged to drop the
issue by their supervisor or someone
else in the chain of command. That
means a crime was committed, and you
shouldn’t bother to report the crime.

A majority of servicemember sur-
vivors indicated that they were not
satisfied with the official actions taken
against the alleged perpetrator.

Three out of four survivors lacked
sufficient confidence in the military
justice system to report the crime.
Isn’t that awful. If we didn’t have con-
fidence in the local police to report a
crime, we know just how high the
crime rate would go. I suppose some-
body is going to tell me that can’t
apply to the military, but it does. In
fact, there has been a decrease in the
percentage of survivors willing to
make an unrestricted report of sexual
assault.

Two years ago, when military leaders
were arguing against the reforms Sen-
ator GILLIBRAND and I and others were
advocating, Congress was provided
with data from military sexual assault
cases that we now know was very mis-
leading. But those statistics and data,
quite frankly, carried great weight
with a lot of our colleagues here in the
Senate. We were told at that time that
military commanders were taking
cases that were ‘‘declined’ by civilian
prosecutors. The implication was very
clear, as we were told that things will
be all right; the military system re-
sults in prosecutions that civilian pros-
ecutors turn down.

An independent report by Protect
Our Defenders and reported by the As-
sociated Press shows that there was no
evidence that the military was taking
cases that civilian prosecutors would
not take.

When Senator GILLIBRAND and I
wrote to the President asking for an
independent investigation of how this
misleading information was allowed to
be presented to Congress, guess what.
We received a response from Secretary
Carter, and that response said it was
all a misunderstanding. The Sec-
retary’s response went into a semantic
discussion of the meaning of certain
terms.

Apparently, in the military justice
system, when a civilian prosecutor
agrees to defer to the jurisdiction of
the military to prosecute a case, it is
listed as a ‘‘declination.” Such a situa-
tion is very different—very different—
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from a civilian prosecutor refusing to
prosecute a case. If the military asks
the civilian prosecutor to defer to the
military’s jurisdiction or if it is done
by mutual agreement, it is not a case
of a civilian prosecutor turning down a
prosecution.

As I said, a review of the cases used
to back up the Department of Defense’s
claims last year found no evidence that
civilian prosecutors had refused those
same prosecutions. Nevertheless, that
was the clear implication of the statis-
tics supplied to Congress by the Pen-
tagon last year, and we were all sucked
into that.

The response to our letter to Presi-
dent Obama claimed that the authors
of that review just didn’t understand
the meaning of the term ‘‘declined” as
it is used in the military justice sys-
tem. The reality is that the informa-
tion the Pentagon provided to Congress
was obviously presented in a very mis-
leading way.

So this question: When military lead-
ers claimed that civilian prosecutors
had declined to prosecute cases that
the military then prosecuted, would it
have had the same impact if they added
a footnote saying that, in this context,
““‘declined” doesn’t really mean de-
clined?

To summarize, the reforms we were
told would reduce military sexual as-
saults haven’t worked. And, folks, a
rape is a rape, and a rape is a crime,
and it needs to be reported, and it
needs to be prosecuted. And, of course,
a chief rationale for opposing our re-
form of the military justice system was
based on very misleading data, as I
hope I have made very clear.

So how many more lives need to be
ruined before we are ready to take bold
action? If a sexual assault isn’t pros-
ecuted, predators will remain in the
military, and that results in a percep-
tion that sexual assault is actually tol-
erated in the military culture. That de-
stroys morale, and it also destroys
lives. The men and women who have
volunteered to place their lives on the
line deserve better.

Taking prosecutions out of the hands
of commanders and giving them to pro-
fessional prosecutors, who are inde-
pendent of the chain of command, will
help ensure impartial justice for the
men and women of our armed services.
That is what Senator GILLIBRAND’s and
my amendment is all about.

Let’s not wait any longer. Let’s not
be sucked into certain arguments that
we have been sucked into in the past.
Let’s stand up and change the culture
of the military so that people are pros-
ecuted when they do wrongdoing. Let’s
get it done, and get it done on this re-
authorization bill.

Mr. GRASSLEY. Mr. President, one
of the issues being discussed this week
is the restrictions on the transfer of
Guantanamo detainees to the United
States. In November 2015 and in pre-
vious years, President Obama has
signed annual defense bills that include
a prohibition on the use of Federal
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funds to close Guantanamo. The Na-
tional Defense Authorization Act,
NDAA, for 2017 keeps this crucial pro-
hibition.

Today I want to discuss one of the
often-overlooked reasons why that pro-
hibition should continue: the troubling
immigration implications of transfer-
ring dangerous terrorist detainees from
Guantanamo to the United States.

This is a serious issue with serious
consequences, and it is one that hasn’t
always been considered as prominently
as it should be. A March 2016 report by
the Center for Immigration Studies
highlighted this problem, and I will
mention that report again in a mo-
ment.

About 80 detainees remain at Guan-
tanamo today. In April of this year,
nine detainees were released and re-
turned to Saudi Arabia. According to
media reports, one of the most dan-
gerous terror suspects at Guantanamo
was among those released, and he was
still committed to jihad and Kkilling
Americans. He and the rest of the nine
released terrorists could very well re-
turn to the battlefield after their so-
called rehabilitation program in Saudi
Arabia.

Rowan Scarborough of the Wash-
ington Times writes that this is ex-
actly what has happened with about 30
percent of the detainees that were re-
leased from Guantanamo: they have re-
sumed or are suspected of restarting,
terrorist activity.

In fact, Obama administration offi-
cials have admitted that these detain-
ees are Kkilling Americans. As the
Washington Post reported earlier this
week, ‘“‘at least 12 detainees released
from the prison at Guantanamo Bay,
Cuba, have launched attacks against
U.S. or allied forces in Afghanistan,
killing about a half-dozen Americans.”
These numbers will likely increase as
our intelligence agencies continue to
obtain information. Clearly, these de-
tainees are a deadly group who should
be held in Guantanamo for as long as
necessary.

Fortunately, right now the NDAA
specifically forbids spending taxpayer
funds to transfer any of these detainees
to the United States. That is why, in a
CNN interview earlier this year, Sec-
retary of Defense Ash Carter stated
that transferring Guantanamo pris-
oners to the United States is against
the law.

But Secretary Carter also said ‘‘there
are people in Gitmo who are so dan-
gerous we cannot transfer them to the
custody of another government no
matter how much we trust that govern-
ment . .. we need to find another place
and it would have to be the United
States.”” But if these individuals are
too dangerous for any other country,
aren’t they too dangerous to bring to
the U.S. as well? Why would we bring
these jihadist terrorist detainees into
the United States when this would pose
significant national security risks to
the American people?

What particularly worries me about
Secretary Carter’s statement is that
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any transfer of Guantanamo detainees
to the United States would apply high-
ly ambiguous legal doctrines that
could mean these terrorists would
eventually be released on the streets in
our homeland.

Very serious questions arise from
this proposition, as the immigration
implications of such a potential trans-
fer are far from clear. Some of those
questions include: What sort of immi-
gration status would the Guantanamo
detainees have? May Guantanamo de-
tainees be detained indefinitely? Could
Guantanamo detainees apply for asy-
lum? What immigration benefits would
the Guantanamo detainees be eligible
for? Perhaps most important, how
would U.S. courts rule on these issues,
particularly if a future court decides
that the war on terror has ceased?
We’ve seen Federal courts in the past
grant Guantanamo detainees greater
rights than Congress intended.

It is my understanding that if these
detainees were to be transferred to the
United States, it would likely be done
by granting them ‘‘parole’ status. Im-
migration parole does not constitute
an admission to the United States, but
provides permission to enter the
United States. It is supposed to be pro-
vided on a case-by-case basis, based on
‘“‘urgent humanitarian reasons’ or
“‘significant public benefit.”

As an initial matter, I don’t see how
paroling any of these terrorists into
the country could be said to be either
a humanitarian gesture or one that
constituted a ‘‘significant public ben-
efit.” But in addition to that concern,
there is almost no precedent for immi-
gration parole being used as a means of
indefinite detention of aliens on U.S.
territory. It should be used as a means
to an end, such as bringing a criminal
to the U.S. to serve as witness in a
trial or allowing certain individuals in
the U.S. to obtain emergency medical
care.

Consequently, as the Center for Im-
migration Studies report I mentioned
before recently put it, “If the Guanta-
namo detainees are transferred to the
United States, we are faced with the
very real likelihood of open-ended im-
migration paroles, which rely on in-
definite imprisonment under unde-
fined, little-understood rules and pro-
tocols.”

Given these legal uncertainties, the
most likely results for detainees
brought to the United States who will
not be tried for their terrorist activi-
ties, or who the administration other-
wise intends to hold indefinitely, are
writs of habeas corpus and complaints
of violations of the Immigration and
Nationality Act.

The war on terror has no end in
sight, so these legal actions would in-
evitably arise as a result of the detain-
ees’ newly established presence on
American soil and the indefinite nature
of their detention.

I would further expect Federal courts
to be particularly willing to entertain
such writs or other legal actions if any
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of the detainees are tried for their
crimes but not found guilty. And the
risk of finding sympathetic, activist
judges surely is heightened in the cases
of the 28 detainees already cleared for
transfer but who have not yet been re-
leased.

Even if some detainees are pros-
ecuted and found guilty, they would
serve a sentence, be ordered removed
from the United States, and, ideally, be
removed from our country upon the
sentence’s completion. But what hap-
pens if no other country—particularly
their home country—is willing to take
them? This would be very likely, as
statistics provided by the Department
of Homeland Security show there are
many countries who will simply not
allow the hardcore terrorist Guanta-
namo detainees back into their coun-
try. Countries like Iran, Pakistan,
China, Somalia and Liberia, just to
mention a few, won’t take custody of
these enemy combatants. Alter-
natively, what if their home country,
or another country, is willing to take
them but that country is also likely to
mistreat them to gain information
about their terrorist activities? In that
case, our obligations under the Conven-
tion Against Torture would prohibit us
from returning the detainees to those
countries.

If any of those removable detainees
do remain in the United States, we
won’t be able to keep them detained for
very long. The U.S. Supreme Court
ruled in Zadvydas v. Davis that the
United States may not indefinitely de-
tain removable aliens just because no
other country would accept them. In
order for the U.S. Government to jus-
tify the detention of foreign nationals
longer than six months, the basic rule
is that the government must show that
there is a ‘‘significant likelihood of re-
moval in the reasonably foreseeable fu-
ture.” The Zadvydas decision has thus
set a precedent that dangerous, deport-
able, convicted criminal aliens who
have completed their sentences, but
who cannot be deported to other coun-
tries, cannot continue to be indefi-
nitely detained and must be released.

Equally concerning, if a trial were to
take place that resulted in a sentence
of anything other than capital punish-
ment or life in prison, then the
Zadvydas precedent would most likely
require the release of the terrorist
within 6 months of the completion of
his or her sentence. The danger any
such releases could present has unfor-
tunately already been illustrated. The
Zadvydas decision has already resulted
in extraordinary violence against
Americans and threats to public safety.

In the last 3 years alone, almost
10,000 criminal aliens have been re-
leased from U.S. Immigration and Cus-
toms Enforcement custody because of
Zadvydas. Too many of these aliens are
released because the U.S. cannot ob-
tain travel documents from home coun-
tries. This has real consequences.

For example, in Hillsdale, NY, a
criminal alien who had been convicted
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of sexually abusing a 12-year-old girl
was released onto American streets
when his home country of Bangladesh
refused to take him back after he had
served his sentence. After his release,
he proceeded to go on a rampage of
theft and violence culminating in the
brutal murder of a 73-year-old woman.

Given that the Obama administra-
tion already allows the release of con-
victed, dangerous, criminal aliens into
our communities, I am deeply con-
cerned that a similar situation would
arise from transferring the terror sus-
pects from Guantanamo to the United
States. Bringing these hardcore terror-
ists to the United States would be tan-
tamount to injecting a disease into our
society.

As you can see, the potential transfer
of these detainees presents a real prob-
lem with serious consequences. Many
decisions will have to be made and dis-
cussions had regarding the viability of
transferring these hardcore terrorist
detainees to the United States.

If the Obama administration decides
to transfer these detainees to the con-
tinental United States, this illegal ac-
tion would force serious constitutional
issues that could lead to an impasse.
The matter of bringing hardcore ter-
rorists into the United States would
undoubtedly go before the Supreme
Court. Pushing to close Guantanamo
and bringing these hardcore terrorists
to the United States without exhaust-
ing all alternative options is especially
risky to the American people as it per-
tains to national security and public
safety.

I refer my colleagues to the Center
for Immigration Studies Web site and
the March 2016 report by Dan Cadman
entitled, ‘“The Immigration Implica-
tions of Moving Guantanamo Detainees
to the United States.”

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. MORAN. Mr. President, in a mo-
ment I am going to ask unanimous
consent to address an amendment of
mine to the national defense authoriza-
tion bill, amendment No. 4066.

There is legislation I have introduced
with a number of my colleagues that
then is reflected perhaps identically in
the amendment I hope we will consider
this evening. This amendment is re-
lated to the National Labor Relations
Act, which was enacted in 1935. That
legislation exempted Federal, State,
and local governments but did not ex-
plicitly mention Native American gov-
ernments from the purview of the Na-
tional Labor Relations Act. Despite
that not being mentioned for 70 years,
the NLRB honored the sovereign status
of tribes accorded to them by the U.S.
Constitution. In fact, there is a good
argument that the reason tribal gov-
ernments were not listed in the Labor
Relations Act was because the Con-
stitution made clear the sovereign na-
tion of tribes. So for 70 years, they
were not affected by the NRLB. Unfor-
tunately, in my view, beginning in 2004,
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the NLRB reversed its treatment of
tribes and legally challenged the right
of tribes to enact so-called right-to-
work laws.

The amendment I have offered to this
bill is pretty straightforward. The Na-
tional Labor Relations Act is amended
to provide that any enterprise or insti-
tution owned and operated by an In-
dian tribe and located on tribal lands is
not subject to the NLRA.

This narrow amendment protects
tribal sovereignty and gives tribal gov-
ernments the ability to make the best
decisions for their people. The amend-
ment seeks to treat tribal governments
no differently from other levels of gov-
ernment, just like we treat cities and
counties across the country.

Sovereignty is an important aspect
of tribal relations with their tribal
members. It is something tribes take
very seriously, and in my view, it is
something Members of the Senate
should take very seriously, in part be-
cause it is the right policy, and perhaps
even more importantly, it is the right
moral position to have. And of equal
value, it is what the Constitution of
the United States says.

The legislation on which this amend-
ment is based was passed by the House
of Representatives in a bipartisan vote.
Even our former colleague, the late
Senator Daniel Inouye of Hawaii, wrote
in 2009 that ‘‘Congress should affirm
the original construction of the NLRA
by expressly including Indian tribes in
the definition of employer.”

This amendment presents Congress
with an opportunity to reaffirm the
constitutional recognition of tribes and
the rights accorded to them under the
supreme law of our land.

Mr. President, I ask unanimous con-
sent to set aside the pending amend-
ment and call up my amendment,
amendment No. 4066; that there be 10
minutes of debate, equally divided; and
that following the use or yielding back
of time, the Senate vote in relation to
the amendment with no second-degree
amendment in order prior to the vote.

The PRESIDING OFFICER (Mr. SUL-
LIVAN). Is there objection?

The Senator from Ohio.

Mr. BROWN. Mr. President, reserving
the right to object, and I will explain if
I could.

First of all, this doesn’t belong in
NDAA. This is not a defense issue, but
I would like to talk more substantively
about it and then make another state-
ment.

I strongly support tribal sovereignty.
I know my colleagues appreciate Sen-
ator MORAN’s genuine interest in this.
He is my friend. We have worked on a
number of issues in banking together.
We don’t agree on this, but that is the
way things are. I do believe both sides
of the aisle do support tribal sov-
ereignty.

This amendment, though, is not
about tribal sovereignty. It is about
undermining labor laws—laws that pro-
tect the rights of workers to organize
and collectively bargain—one of Amer-
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ica’s great values that more than al-
most anything—other than democratic
government—created and maintained a
middle class, organizing and bargaining
collectively. Specifically, the amend-
ment attempts to overturn NLRB deci-
sions that have asserted the Board’s ju-
risdiction over labor disputes on tribal
lands.

The Board has methodically evalu-
ated when they do and don’t have juris-
diction on tribal lands by using a very
carefully crafted test to ensure that
the Board’s jurisdiction would not vio-
late tribal rights and does not interfere
in exclusive right to self-governance.

In a June 2015 decision, the NLRB
employed the test and did not assert
jurisdiction in a tribal land-labor dis-
pute. Instead, the amendment is part of
an agenda to undermine the rights of
American workers. We have seen it reg-
ularly. We see it in State capitols. We
saw it in my State capitol 5 years ago
when the Governor went after collec-
tive bargaining rights for public em-
ployees.

For the first and only time in Amer-
ican history, voters in a statewide elec-
tion said no to rolling back collective
bargaining rights. It was the only time
it ever happened, and it was by 22 per-
centage points.

The amendment is part of an agenda
to undermine the rights of American
workers, including 600,000 employees of
tribal casinos—75 percent of them are
not nonnative Indians, non-Indians.
Courts have upheld the application to
the tribes of Federal employment laws,
including Fair Labor Standards Act,
the Operational Safety and Health Act,
the Employment Retirement Income
Security Act, and title III of the Amer-
icans with Disabilities Act.

In addition to harming the thousands
of already organized workers at com-
mercial tribal enterprises, this amend-
ment would establish a dangerous
precedent to weaken longstanding
worker protections on tribal lands.

Mr. President, for these reasons, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MORAN. I regret the objection
from the Senator from Ohio and indi-
cate that we will continue our efforts
to see that this issue is addressed and
the sovereignty of tribes across the Na-
tion is protected.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, I am
on the floor this afternoon, along with
my good friend and colleague, the sen-
ior Senator from Connecticut. He is
going to be here shortly to speak as
well, and I thank him for his leadership
throughout the NDAA process.

The
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We are here because we strongly be-
lieve that in Congress we should be
working on ways to boost economic se-
curity for more families and help our
economy grow from the middle out, not
from the top down. A fundamental part
of that is making sure our companies
pay workers fairly and provide them
with safe workplaces and treat them
with respect. Unfortunately, Senator
BLUMENTHAL and I have come to the
floor to speak against a provision that
would seriously undermine the spirit of
bipartisanship we have cultivated thus
far.

As it stands, this bill contains a pro-
vision that would help shield defense
contractors that steal money out of
their workers’ paychecks or refuse to
pay the minimum wage. It would help
protect the companies that violate
workplace safety laws while receiving
taxpayer dollars, and it would allow
companies with a history of discrimi-
nating against women, people of color,
and individuals with disabilities to
continue receiving defense contracts,
and to me that is unacceptable.

For too long, the Federal Govern-
ment has awarded billions of taxpayer
dollars to companies that rob workers
of their paychecks and fail to maintain
safe working conditions. To help right
those wrongs, President Obama issued
the Fair Pay and Safe Workplaces Ex-
ecutive order, and I was very proud to
support him.

Under the new proposed guidelines,
when a company applies for a Federal
contract, they will need to be upfront
about their safety, health, and labor
violations over the past 3 years. That
way, government agencies can consider
an employer’s record of providing
workers with a safe workplace and pay-
ing workers what they have earned be-
fore granting or renewing Federal con-
tracts. To be clear, the new rules do
not prevent these companies from win-
ning Federal contracts. The new pro-
tections will just improve transparency
so government agencies are aware of
the company’s violations and can help
them come into compliance with the
law. These are worker protection laws
that are already on the books, includ-
ing laws that affect our veterans, such
as the Vietnam Era Veterans’ Read-
justment Assistance Act of 1974.

This will have some major benefits
for our workers and taxpayers. First of
all, it will help hold Federal contrac-
tors accountable. American taxpayers
should have the basic guarantee that
their dollars are going to responsible
contractors that will not steal from
their workers or expose their workers
to safety hazards. This will help pro-
tect basic worker rights and that in
turn will help expand economic secu-
rity for more working families and, fi-
nally, this new protection will help
level the playing field for businesses
that follow our laws.

These businesses should not have to
compete with corporations that cut
corners and put their workers’ safety
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at risk or cheat workers on their pay-
checks. It will also have another ben-
efit. Some of these same irresponsible
companies that exploit their workers
are also irresponsible when it comes to
staying on schedule and on budget.

One report found that among the
companies that had the most egregious
workplace violations between 2005 and
2009, one-quarter of them also had sig-
nificant performance problems like
cost overruns and schedule delays. So
these new rules will help the Federal
Government choose contractors that
are actually efficient and effective,
which in return will help save taxpayer
dollars.

Rewarding efficient and effective
contractors should be a bipartisan
goal, but unfortunately some of my
colleagues want to give defense con-
tractors a special carve-out from these
crucial accountability measures and,
to me, that is unacceptable.

It is time to stop rewarding Federal
contractors that have a history of vio-
lating workers’ rights. That is why 1
support the amendment of my col-
league from Connecticut, which will
make sure the Defense Department
considers all companies’ full record be-
fore granting or renewing their Federal
contracts.

Like many of our colleagues, I am fo-
cused on leveling the playing field for
companies that do the right thing by
their workers, protect American tax-
payers, and boost economic security
for our workers. That is why I remain
strongly opposed to the damaging pro-
vision in the underlying bill, and I do
hope our colleagues will join us in sup-
porting our amendment to undo the
carve-out and allow these critical pro-
tections for our workers to be imple-
mented as they were intended.

I thank the Presiding Officer.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. BLUMENTHAL. Mr. President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUMENTHAL. Mr. President,
the amendment I filed, Blumenthal No.
4255, will not be made pending, but I
want to emphasize the importance of
the amendment and hope I can work
with my colleagues on the substance of
it because it is so profoundly impor-
tant to fairness in the workplace and
the protection of American workers.

My friend and colleague, the Senator
from Washington, PATTY MURRAY, has
spoken on this issue within the last few
minutes, and I join her in supporting
the critical Executive order issued by
the President called the Fair Pay and
Safe Workplaces Executive Order.

This effort requires companies doing
business by the Federal Government to
disclose whether they violated any of
the 14 longstanding labor laws pro-
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tecting American workers included in
this Executive order. There is no re-
quirement to disclose a mere allega-
tion or claim of a violation of one of
those laws, rather, the Executive order
requires, very simply, disclosure of a
determination by a court or adminis-
trative body of an actual violation. In
effect, this Executive order would be
gutted by the National Defense Au-
thorization Act now on the floor of this
Congress, and the amendment I was in-
tending to offer is the very same
amendment that was offered in the
NDAA markup and supported by groups
like Easter Seals and Paralyzed Vet-
erans of America. They worry that the
language in this law that we now have
before us will do a damaging injustice
to our veterans and constituents with
disabilities and thousands of other em-
ployees working under Federal con-
tracts.

I am proud to be joined in this effort
by not only Senator MURRAY but also
Senators FRANKEN, GILLIBRAND,
BROWN, SANDERS, LEAHY, BALDWIN,
MERKLEY, BOXER, CASEY, and the rank-
ing member of the committee with ju-
risdiction over this bill, Senator JACK
REED of the Armed Services Com-
mittee, where the Presiding Officer and
I sit.

We need to ensure that the Fair Pay
and Safe Workplaces Executive Order
applies across all Federal agencies and
to all workers, or as many as possible
at least, strengthening this vital effort
to protect workers and taxpayer dol-
lars. It is not only about workers, it is
also about taxpayer dollars.

The laws that are covered here are
sort of the bread-and-butter protec-
tions of all Federal workers and all
workers, generally, such as the Ameri-
cans with Disabilities Act, the Family
and Medical Leave Act, and the Civil
Rights Act. Other laws that may be
more obscure are also covered, but
they have been around for decades, and
this measure and those laws are de-
signed to protect veterans and women
from harmful, debilitating discrimina-
tion, among other wrongful practices.

Let’s be very clear. Most companies
covered by Federal contracts play by
the rules and obey the law. All they
would need to do is literally check a
box confirming that they are in com-
pliance. There are no big administra-
tive expenses or elaborate bureaucratic
hurdles to overcome. They just need to
check a box to confirm that they are in
compliance. For the small subset of
companies with compliance issues, the
contracting agency would take infor-
mation about violations into consider-
ation in the procurement process. This
is not to bar them. They can still be
considered, but they would then try to
work with the company to make sure
it comes into compliance with the law.

The basic theory of this Executive
order is a matter of common sense. It
is not about blacklisting companies. It
is about ensuring that companies that
want to do business with the Federal
Government follow the law and provide
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a safe, equitable, and fair workplace.
Those are the companies we can trust
in being our partners in carrying out
the Federal Government’s work, as
long as they obey the law and are in
compliance with it.

Companies that violate those laws
should not receive taxpayer dollars.
Companies that violate the law, very
bluntly, are creating an unlevel play-
ing field and forcing law-abiding com-
panies into an unfair competition for
contracts. They can cut corners, save
money by in effect skirting the law,
present lowball offers, and when they
are hired, provide poor performance—
again, wasting Federal funds to the
detriment of taxpayers.

Of course, it is not just about dol-
lars—important to the taxpayer—but
about workers. Every year, tens of
thousands of American workers are de-
nied overtime wages. Unlawfully dis-
criminated against in hiring and pay,
they have their health and safety put
at risk by Federal contractors who cut
those corners on workers’ safety or
otherwise deny a basic safe workplace,
and that is another reason we need full
force and effect to this Executive
order, not the gutting of it that is con-
tained now in the NDAA before us.

Some have called the Fair Pay and
Safe Workplaces Executive order one of
the most important advances for work-
ers achieved by this administration,
and it is. According to the Department
of Liabor, one in five Americans are em-
ployed by companies that do business
with the Federal Government, an enor-
mous source of leverage requiring com-
pliance with Federal protections, not
just in letter but in spirit. We must
very simply allow for consistent and
appropriate application of this Execu-
tive order to ensure that workers or
contractors under the defense laws
have the same protections as other
workers.

The NDAA provision that guts this
Executive order must be removed at
some point. It may not happen in our
consideration of this measure now, but
my hope is that we can work with col-
leagues and overcome the potentially
harmful effects of this provision.

I look forward, in fact, to a collegial
effort to make sure that we provide
long-term protections to American
workers through this Executive order.

Thank you, Mr. President.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. SASSE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SASSE. Mr. President, why is it
that Washington also jumps blindly
into culture war fighting? Why is it we
first divide into blue shirts versus red
shirts, retreat into our tribes, and then
try to figure out how we can inflict
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maximum damage on each other? That
is not how adults in the communities
across our country solve their prob-
lems, and that is not how they would
like us to be solving our problems, but
that is actually what is happening
right now in this body.

The legislation before the Senate is
supposed to be about national security,
which is the first and most important
duty of the Federal Government. Re-
publicans and Democrats, all 100 Mem-
bers of this body, tell ourselves and tell
our constituents that we love and want
to support and provide for the troops.

I want that to be true. Thus, I think
we should be able to agree that na-
tional security is far more important
than trying to run up partisan scores
in another culture war battle. By the
way, culture war battles are almost
never settled well by compulsion, by
government, and by force.

But here we are, getting ready to
have divide again, this time over the
issue of women in the draft, and I want
to ask why.

Let me ask a question that should be
obvious. Why are we now fighting
about drafting our sisters, our mothers,
and our daughters into a draft that no
one anywhere is telling us they need?

Seriously, where is there any general
who has appeared before us and said
that the most pressing issue or even a
pressing issue about our national secu-
rity challenges and efforts at the
present time is that we don’t have
enough people to draft? Where has that
happened? Who has said it? Because I
have been listening, and I haven’t
heard a single person from the national
security community come before us
and say: Do you know what we need?
We need more people in the draft.

I haven’t heard that conversation
anywhere.

This fight about women in the draft
is entirely unnecessary, and wisdom
should be nudging us to try to avoid
unnecessary fighting. We have enough
big, real, and important fighting we
should be doing around here. Why
would we take on unnecessary fight-
ing?

So before we send out our press re-
leases and before we decide to condemn
people that are on the other side of a
culture war battle, why don’t we just
pause and together agree on this one
indisputable fact: We have the best
fighting force that the world has ever
known. In fact, it is an all-volunteer
force right now. We are not drafting
anybody, and no one is recommending
that we draft anybody. So why are we
having this fight?

Rather than needlessly dividing the
American people over a 20th century
registration process, why wouldn’t we
do this: Why wouldn’t we pause, stop
the expansion of the draft, stop to
study the purposes of the draft, and ac-
tually evaluate whether we need a
draft? Maybe we do, but let’s actually
evaluate it before we start fighting
over the most controversial pieces of
it.
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Let’s not start by fighting about who
to add to the draft. Let’s not start by
trying to import culture warring into a
national security bill. Let’s start by
asking if we are really certain we need
the draft.

I am introducing a simple amend-
ment, and I hope that this body could
agree that its aim is common sense and
its aim is to deescalate our bitter con-
flicts. My simple amendment would re-
place the NDAA’s controversial draft
provisions with three relatively non-
controversial—and I think much more
important—steps.

No. 1, my amendment would ask the
Senate to admit that the draft, which
last had a call, by the way—the last
call of the draft was in December of
1972. T was 10 months old, and I think I
am b years older than the youngest
Member of this body. The last time
there was a call in the draft was De-
cember of 1972. We should probably
admit that it is time for a reevaluation
instead of just continuing on autopilot.

No. 2, it would sunset the draft 3
yvears from now unless this body de-
cides that we have consulted the gen-
erals and we can tell the American peo-
ple that we need the draft to continue.
So the second thing it does is sunset
the draft 3 years in the future unless
we would act to restore the draft.

No. 3, it requires the Secretary of De-
fense to report back to this body—to
report back to the Congress—in 6
months on the merits of the Selective
Service System rather than simply
continuing it on status quo autopilot,
unscrutinized.

Again, this isn’t asking the Sec-
retary of Defense to wade into the cul-
ture wars or to take a lead in any so-
cial engineering. By the way, I am the
father of two girls so there is nobody
who is going to outbid me on the limit-
less potential of young women in
American life, but that is not what this
is all about. This is about the Sec-
retary of Defense reporting back to us
after consulting with the generals and
telling us one of three things.

I think it was a pretty simple ques-
tion. We should have the Secretary of
Defense come back before Congress in 6
months and say to us one of three
things. Either, A, the all-volunteer
forces we are actually using right now
are sufficient and they think the draft
is obsolete, in which case the sunset
would just go into effect; or, B, they
would tell us that after consideration
they believe the draft is still necessary
and some version of the present draft
should be continued; or, C, they actu-
ally think we have a deficit of human
capital to potentially draft, and they
think we need an expansion of the
draft. Then this body could debate who
do we expand it to.

But let’s first have the Secretary of
Defense consult the generals, come
back to us in 6 months, and say: A, an
all-volunteer force works; B, we have
about the right amount of human cap-
ital registered for the draft; or C, we
think we need to expand the draft.
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Maybe we will say we should have
men who are older than 26 years added
to the draft. Maybe we should add
women. Maybe there will be some other
configuration of people we would add
to the draft. But until we know we
need more people in the draft or that
we need a draft at all, why would we
dive headlong into what would be the
most controversial version of this de-
bate.

Again, the generals are probably
going to tell us they are fine with an
all-volunteer force, but we don’t know
that. So why don’t we have them re-
port back before we start bickering.

One of the fundamental purposes of
this body is to debate the biggest
issues facing the Nation and to do so in
an honorable way. That is what the
Senate is for. The reason we have a
Senate is to debate—not abstractions—
but to address and ultimately solve the
meatiest challenges that the Constitu-
tion in present circumstances demands
we tackle. Right now women in the
draft isn’t really one of those issues, so
I don’t know why we would start fight-
ing about it and dividing so many of
the American people about it.

If there is any Senator who believes
that the purpose of the NDAA should
be to have a culture war fight, humbly
I would invite him or her to come to
the floor and please make that case. If
there is a reason we should have a cul-
ture war fight in the context of the
NDAA, tell us why we should do it.
But, if not, let’s avoid unnecessary cul-
tural division and stick with the actual
national security tasks that are before
us today.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GARDNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

MORNING BUSINESS

Mr. GARDNER. Mr. President, I ask
unanimous consent that the Senate be
in a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMEMBERING DR. JAMES CRASE

Mr. MCCONNELL. Mr. President, I
wish to pay tribute to a distinguished
Kentuckian and talented physician
who has sadly passed away. Dr. James
Crase, a good friend of mine who was a
veteran and a former State senator, de-
parted this life on May 28. He was 78
years old.

Dr. Crase, born in Letcher County,
KY, practiced medicine for over 53
years, 40 of those years in his beloved
hometown of Somerset, KY. He served
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