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SA 4402. Mr. WYDEN submitted an amend-

ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4403. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4404. Mr. PAUL (for himself, Mr. MUR-
PHY, and Mr. LEE) submitted an amendment 
intended to be proposed by him to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4405. Mr. LEAHY (for himself and Mr. 
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4406. Mr. LEAHY (for himself and Mr. 
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4407. Mr. LEAHY (for himself and Mr. 
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4408. Mr. LEAHY (for himself and Mr. 
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4409. Mr. WYDEN (for himself and Mr. 
WHITEHOUSE) submitted an amendment in-
tended to be proposed by him to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4410. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4411. Mr. BARRASSO submitted an 
amendment intended to be proposed by him 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4412. Ms. AYOTTE (for herself and Mr. 
COONS) submitted an amendment intended to 
be proposed by her to the bill S. 2943, supra; 
which was ordered to lie on the table. 

SA 4413. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4414. Mr. KAINE (for himself and Mr. 
WARNER) submitted an amendment intended 
to be proposed by him to the bill S. 2943, 
supra; which was ordered to lie on the table. 

SA 4415. Mr. KAINE submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4416. Mr. KAINE (for himself and Mr. 
WARNER) submitted an amendment intended 
to be proposed by him to the bill S. 2943, 
supra; which was ordered to lie on the table. 

SA 4417. Mr. KAINE submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4418. Mr. PERDUE submitted an 
amendment intended to be proposed by him 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4419. Mr. WICKER submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4420. Mr. CORKER (for himself and Mr. 
CARDIN) submitted an amendment intended 
to be proposed by him to the bill S. 2943, 
supra; which was ordered to lie on the table. 

SA 4421. Mr. WARNER (for himself, Mr. 
CARPER, Mr. COONS, and Mr. HEINRICH) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2943, supra; which 
was ordered to lie on the table. 

SA 4422. Mr. BENNET (for himself, Mr. 
HATCH, Mr. BLUMENTHAL, and Mr. KIRK) sub-

mitted an amendment intended to be pro-
posed by him to the bill S. 2943, supra; which 
was ordered to lie on the table. 

SA 4423. Mr. PORTMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4424. Mr. MORAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4425. Mr. HELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4426. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4427. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4428. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4429. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4430. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4431. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4432. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4433. Mr. WYDEN (for himself and Mr. 
BENNET) submitted an amendment intended 
to be proposed by him to the bill S. 2943, 
supra; which was ordered to lie on the table. 

SA 4434. Mrs. MCCASKILL submitted an 
amendment intended to be proposed by her 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4435. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4436. Mr. RUBIO (for himself, Mr. SUL-
LIVAN, Mr. CASSIDY, Mr. VITTER, Mr. BLUNT, 
Mrs. CAPITO, Mr. WICKER, and Ms. AYOTTE) 
submitted an amendment intended to be pro-
posed by him to the bill S. 2943, supra; which 
was ordered to lie on the table. 

SA 4437. Mrs. MCCASKILL submitted an 
amendment intended to be proposed by her 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4438. Mr. SCHATZ (for himself, Mr. 
BROWN, Ms. MIKULSKI, Mr. INHOFE, Mr. 
HATCH, Mr. KAINE, and Mr. CARDIN) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2943, supra; which 
was ordered to lie on the table. 

SA 4439. Mr. SCHATZ submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4440. Mr. WYDEN (for himself and Mr. 
MERKLEY) submitted an amendment in-
tended to be proposed by him to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4441. Mr. BLUMENTHAL (for himself 
and Mrs. GILLIBRAND) submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4442. Mr. CRUZ (for himself and Mr. 
RUBIO) submitted an amendment intended to 
be proposed by him to the bill S. 2943, supra; 
which was ordered to lie on the table. 

SA 4443. Mrs. MURRAY (for herself and Ms. 
CANTWELL) submitted an amendment in-
tended to be proposed by her to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4444. Mrs. MURRAY (for herself and Ms. 
CANTWELL) submitted an amendment in-
tended to be proposed by her to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

SA 4445. Mr. MENENDEZ submitted an 
amendment intended to be proposed by him 
to the bill S. 2943, supra; which was ordered 
to lie on the table. 

SA 4446. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2943, supra; which was ordered to lie 
on the table. 

SA 4447. Mr. CRUZ (for himself, Mr. GRASS-
LEY, and Mr. LEE) submitted an amendment 
intended to be proposed by him to the bill S. 
2943, supra; which was ordered to lie on the 
table. 

f 

TEXT OF AMENDMENTS 

SA 4372. Mr. NELSON submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title IX, add the 
following: 
SEC. 926. REPORT ON SERVICE-COMMON SUP-

PORT AND ENABLING CAPABILITIES 
CONTRIBUTED BY THE ARMED 
FORCES TO UNITED STATES SPE-
CIAL OPERATIONS FORCES. 

(a) REPORT REQUIRED.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a written 
report on service-common support and ena-
bling capabilities contributed by each of the 
Armed Forces to special operations forces. 

(2) ELEMENTS.—The report under paragraph 
(1) shall include the following: 

(A) A definition of the terms ‘‘service-com-
mon’’ and ‘‘special operations-peculiar’’. 

(B) A description of the factors and process 
used by the Department of Defense to deter-
mine whether combat support, combat serv-
ice support, base operating support, and ena-
bling capabilities are service-common or spe-
cial operations-peculiar. 

(C) A detailed accounting of the resources 
allocated by each Armed Force to provide 
combat support, combat service support, 
base operating support, and enabling capa-
bilities for special operations forces. 

(D) An identification of any change in the 
level or type of service-common support and 
enabling capabilities provided by each of the 
Armed Forces to special operations forces in 
fiscal year 2017 when compared with fiscal 
year 2016, including the rationale for any 
such change and any mitigating actions. 

(E) An assessment of the specific effects 
that the budget of the President for fiscal 
year 2017 (as submitted to Congress pursuant 
to section 1105 of title 31, United States 
Code), and any anticipated future manpower 
and force structure changes, are likely to 
have on the ability of each of the Armed 
Forces to provide service-common support 
and enabling capabilities to special oper-
ations forces. 

(F) Any other matters the Secretary con-
siders appropriate. 
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(b) ANNUAL UPDATES.—For each of fiscal 

years 2018 through 2020, the Secretary shall 
submit to the congressional defense commit-
tees an update of the report under subsection 
(a) at the same time as the budget of the 
President for such fiscal year is submitted to 
Congress pursuant to section 1105 of title 31, 
United States Code. 

(c) FORM.—The report under subsection (a) 
and each update under subsection (b) shall be 
submitted in unclassified form, but may in-
clude a classified annex. 

SA 4373. Mr. MARKEY (for himself 
and Mr. INHOFE) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title II, add the 
following: 
SEC. 221. MICRO-PURCHASE THRESHOLD FOR 

UNIVERSITIES, INDEPENDENT RE-
SEARCH INSTITUTES, AND NON- 
PROFIT RESEARCH ORGANIZATIONS. 

Section 1902 of title 41, United States Code, 
is amended— 

(1) in subsection (a), as amended by section 
215(b)— 

(A) by inserting ‘‘(1)’’ before ‘‘Except as 
provided’’; 

(B) by inserting ‘‘and paragraph (2)’’ after 
‘‘section 2338 of title 10’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(2) For purposes of this section, the 
micro-purchase threshold for procurement 
activities administered under sections 6303 
through 6305 of title 31, United States Code, 
by institutions of higher education (as de-
fined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)), or re-
lated or affiliated nonprofit entities, or by 
nonprofit research organizations or inde-
pendent research institutes is— 

‘‘(A) $10,000; or 
‘‘(B) such higher threshold as determined 

appropriate by the head of the relevant exec-
utive agency and consistent with clean audit 
findings under chapter 75 of title 31, United 
States Code, internal institutional risk as-
sessment, or State law.’’; and 

(2) in subsections (d) and (e), by striking 
‘‘not greater than $3,000’’ and inserting ‘‘with 
a price not greater than the micro-purchase 
threshold’’. 

SA 4374. Mrs. MURRAY submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title V, add the 
following: 
SEC. 597. MILITARY APPRENTICESHIP PRO-

GRAMS. 
(a) PROMOTION REQUIRED.—The Secretary 

of Defense shall, in consultation with the 
Secretary of Labor, promote the enhance-
ment and implementation of military ap-
prenticeship programs that provide an oppor-
tunity for members of the Armed Forces to 
improve their job skills and obtain certifi-

cates of completion for registered appren-
ticeship programs while on active duty. The 
Secretary of Defense also shall promote con-
nections between military training, edu-
cation, and transition activities and reg-
istered apprenticeship programs in order to 
improve employment outcomes for veterans 
and help ready-to-hire employers connect to 
this skilled workforce. 

(b) VOLUNTARY GOALS.—In carrying out 
subsection (a), the Secretary of Defense shall 
establish voluntary goals for each Armed 
Force relating to— 

(1) the number of members participating in 
activities relating to registered apprentice-
ships prior to separation from active duty; 

(2) the establishment of partnerships with 
registered apprenticeship programs through 
the United Services Military Apprenticeship 
Program, Skill Bridge programs, Transition 
Assistance Program, tuition assistance pro-
grams, and other appropriate mechanisms; 
and 

(3) the number of veterans entering reg-
istered apprenticeship programs upon sepa-
ration from active duty. 

(c) BIENNIAL REPORT.—Not later than two 
years after the date of the enactment of this 
Act, and every two years thereafter, the Sec-
retary of Defense shall submit to the appro-
priate committees of Congress a report de-
scribing the activities undertaken pursuant 
to this section during the two-year period 
ending on the date of such report, including 
a description and assessment of the progress 
made in achieving the voluntary goals estab-
lished under subsection (b). 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means— 

(1) the Committee on Armed Services and 
the Committee on Health, Education, Labor, 
and Pensions of the Senate; and 

(2) the Committee on Armed Services and 
the Committee on Education and the Work-
force of the House of Representatives. 

SA 4375. Mrs. ERNST (for herself, Mr. 
DURBIN, Mr. GRASSLEY, Mr. KIRK, and 
Mrs. GILLIBRAND) submitted an amend-
ment intended to be proposed by her to 
the bill S. 2943, to authorize appropria-
tions for fiscal year 2017 for military 
activities of the Department of De-
fense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title XXVIII, 
add the following: 
SEC. 2814. ARSENAL INSTALLATION REUTILIZA-

TION AUTHORITY. 
(a) MODIFIED AUTHORITY.—In the case of a 

military manufacturing arsenal, the Sec-
retary concerned may authorize leases and 
contracts under section 2667 of title 10, 
United States Code, for a term of up to 25 
years, notwithstanding subsection (b)(1) of 
such section, if the Secretary determines 
that a lease or contract of that duration will 
promote the national defense or be in the 
public interest for the purpose of— 

(1) helping to maintain the viability of the 
military manufacturing arsenal and any 
military installations on which it is located; 

(2) eliminating, or at least reducing, the 
cost of Government ownership of the mili-
tary manufacturing arsenal, including the 
costs of operations and maintenance, the 
costs of environmental remediation, and 
other costs; and 

(3) leveraging private investment at the 
military manufacturing arsenal through 
long-term facility use contracts, property 

management contracts, leases, or other 
agreements that support and advance the 
preceding purposes. 

(b) DELEGATION.—The Secretary concerned 
may delegate the authority provided by this 
section to the commander of the major sub-
ordinate command of the Army that has re-
sponsibility for the military manufacturing 
arsenal or, if part of a larger military instal-
lation, the installation as a whole. The com-
mander may approve such an arrangement 
on a case-by-case basis or a class basis. 

(c) MILITARY MANUFACTURING ARSENAL DE-
FINED.—In this section, the term ‘‘military 
manufacturing arsenal’’ means a Govern-
ment-owned, Government-operated defense 
plant of the Department of the Defense that 
manufactures weapons, weapon components, 
or both. 

(d) SUNSET.—The authority under this sec-
tion shall terminate at the close of Sep-
tember 30, 2019. 

SA 4376. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike section 215. 
On page 476, line 6, strike ‘‘is amended’’ 

and insert ‘‘, as amended by section 811(b)(1), 
is further amended’’. 

On page 476, strike lines 8 through the mat-
ter following line 14 and insert the following: 
‘‘§ 2339. Micro-purchase threshold 

‘‘Notwithstanding subsection (a) of section 
1902 of title 41, the micro-purchase threshold 
for the Department of Defense for purposes 
of such section is $5,000, except that for pur-
poses of basic research programs and for the 
activities of the Department of Defense 
science and technology reinvention labora-
tories, the micro-purchase threshold for the 
Department for purposes of such section is 
$10,000.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter, as 
amended by section 811(b)(2), is further 
amended by adding at the end the following 
new item: 
‘‘2339. Micro-purchase threshold.’’. 

On page 484, line 22, strike ‘‘is amended’’ 
and insert ‘‘as amended by section 812(a)(1), 
is further amended’’. 

On page 485, line 1, strike ‘‘2338’’ and insert 
‘‘2340’’. 

On page 490, line 7, strike ‘‘is amended’’ 
and insert ‘‘, as amended by section 812(a)(2), 
is further amended’’. 

On page 490, strike the matter following 
line 8 and insert the following: 
‘‘2340. Comprehensive small business con-

tracting plans.’’. 
On page 492, line 9, strike ‘‘is amended’’ 

and insert ‘‘as amended by section 818(a)(1), 
is further amended’’. 

On page 492, line 11, strike ‘‘2338’’ and in-
sert ‘‘2341’’. 

On page 495, line 2, strike ‘‘is amended’’ 
and insert ‘‘, as amended by section 818(a)(2), 
is further amended’’. 

On page 495, strike the matter following 
line 3 and insert the following: 
‘‘2341. Government Accountability Office bid 

protests.’’. 
On page 508, strike lines 10 through 20 and 

insert the following: 
Section 2332 of title 10, United States Code, 

is amended by adding at the end the fol-
lowing new subsection: 
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‘‘(e) TRAINING.—Not later than 180 days 

after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2017, the Defense Acquisition Univer-
sity shall develop and implement a training 
program for Department of Defense acquisi-
tion personnel on share-in-savings contracts 
and other contracts to achieve similar 
goals.’’. 

On page 509, line 7, strike ‘‘is amended’’ 
and insert ‘‘as amended by section 821(a), is 
further amended’’. 

On page 509, line 9, strike ‘‘2338’’ and insert 
‘‘2342’’. 

On page 511, line 16, strike ‘‘is amended’’ 
and insert ‘‘as amended by section 821(b), is 
further amended’’. 

On page 511, strike the matter following 
line 17 and insert the following: 
‘‘2342. Special emergency procurement au-

thority.’’. 
On page 519, line 6, strike ‘‘For purposes’’ 

and insert ‘‘Except as provided in paragraph 
(2), for purposes’’. 

On page 521, line 9, strike ‘‘(2) REC-
OMMENDATIONS.—’’ and insert the following: 

(2) EXCEPTION.—The limitation under para-
graph (1) does not apply to contracts with 
the Central Nonprofit Agency designated to 
serve agencies for the blind pursuant to sec-
tion 8503(C) of title 41, United States Code, 
National Industries for the Blind, or to a 
qualified nonprofit agency for the blind, as 
that term is defined in section 8501(7) of title 
41, United States Code. 

(3) RECOMMENDATIONS.— 
On page 529, strike lines 12 through 15 and 

insert the following: 
(c) CONFORMING AMENDMENTS.—(1) Section 

2334(a) of title 10, United States Code, is 
amended— 

(A) in paragraph (2), by striking ‘‘or a 
major automated information system under 
chapter 144A of this title’’; and 

(B) in paragraph (6)— 
(i) in clause (ii), by striking the semicolon 

and inserting ‘‘; and’’; and 
(ii) by striking clause (iv). 
(2) Section 1706(c)(2) of title 10, United 

States Code, is amended by striking ‘‘has the 
meaning given such term in section 2445a of 
this title.’’ and inserting the following: 
‘‘means a Department of Defense program 
for the acquisition of an automated informa-
tion system (either as a product or a service) 
if— 

‘‘(A) the program is designated by the Sec-
retary of Defense, or a designee of the Sec-
retary, as a major automated information 
system program; or 

‘‘(B) the dollar value of the program is es-
timated to exceed— 

‘‘(i) $ 32,000,000 in fiscal year 2000 constant 
dollars for all program costs in a single fiscal 
year; 

‘‘(ii) $ 126,000,000 in fiscal year 2000 con-
stant dollars for all program acquisition 
costs for the entire program; or 

‘‘(iii) $ 378,000,000 in fiscal year 2000 con-
stant dollars for the total life-cycle costs of 
the program (including operation and main-
tenance costs).’’. 

(3) Section 2505(b)(6) of title 10, United 
States Code, is amended by striking ‘‘as de-
fined in section 2445a’’ and inserting ‘‘as de-
fined in section 1706(c)(2)’’. 

On page 541, line 16, strike ‘‘is amended’’ 
and insert ‘‘as amended by section 829B(a), is 
further amended’’. 

On page 541, line 18, strike ‘‘2338’’ and in-
sert ‘‘2343’’. 

On page 542, line 20, strike ‘‘is amended’’ 
and insert ‘‘, as amended by section 829B(b), 
is further amended’’. 

On page 542, strike the matter following 
line 21 and insert the following: 
‘‘2343. Counting of major defense acquisition 

program subcontracts toward 
small business goals.’’. 

On page 585, lines 2 and 3, strike ‘‘TECH-
NICAL’’ and insert ‘‘TECHNOLOGY’’. 

On page 585, line 8, strike ‘‘Technical’’ and 
insert ‘‘Technology’’. 

On page 585, line 12, strike ‘‘Technical’’ and 
insert ‘‘Technology’’. 

On page 585, line 23, strike ‘‘Technical’’ and 
insert ‘‘Technology’’. 

On page 586, line 1, strike ‘‘Technical’’ and 
insert ‘‘Technology’’. 

On page 586, line 8, strike ‘‘Technical’’ and 
insert ‘‘Technology’’. 

On page 587, line 11, strike ‘‘Technical’’ and 
insert ‘‘Technology’’. 

On page 599, line 20, strike ‘‘is amended’’ 
and insert ‘‘as amended by section 838(a), is 
further amended’’. 

On page 599, line 22, strike ‘‘2338’’ and in-
sert ‘‘2344’’. 

On page 600, line 13, strike ‘‘is amended’’ 
and insert ‘‘, as amended by section 838(b), is 
further amended’’. 

On page 600, strike the matter following 
line 14 and insert the following: 
‘‘2344. Clarification of treatment of contracts 

performed outside the United 
States.’’. 

On page 605, line 12, strike ‘‘is amended’’ 
and insert ‘‘as amended by section 884(a), is 
further amended’’. 

On page 605, line 14, strike ‘‘2338’’ and in-
sert ‘‘2345’’. 

On page 606, line 22, strike ‘‘not’’ and insert 
‘‘only’’. 

On page 610, line 6, strike ‘‘is amended’’ 
and insert ‘‘, as amended by section 884(b), is 
further amended’’. 

On page 610, strike the matter following 
line 7 and insert the following: 
‘‘2345. Contractor business system require-

ments.’’. 
On page 614, strike lines 1 and 2 and insert 

the following: 
SEC. 894. ADDITIONAL DUTIES OF THE DIRECTOR 

OF OPERATIONAL TEST AND EVAL-
UATION. 

On page 1018, strike line 13 and all that fol-
lows through ‘‘(e)’’ on line 24 and insert 
‘‘(d)’’. 

On page 1064, line 23, strike ‘‘conducting’’ 
and insert ‘‘building the capacity of such 
country or countries to conduct’’. 

On page 1129, line 20, insert ‘‘available’’ be-
fore ‘‘unobligated’’. 

SA 4377. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title XVI, add 
the following: 
SEC. 1613. SENSE OF CONGRESS ON PROCURE-

MENT OF VEHICLES FOR THE 
EVOLVED EXPENDABLE LAUNCH VE-
HICLE PROGRAM. 

It is the sense of Congress that the Sec-
retary of the Air Force should assess wheth-
er there could be benefits from maintaining 
three providers of vehicles for the evolved 
expendable launch vehicle program for next- 
generation launch to mitigate risk in the 
program and to increase competition in and 
lower the cost of the program. 

SA 4378. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 

military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 1032, after line 23, add the fol-
lowing: 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) it should be the policy of the United 
States to support, within the framework of 
the Iraq Constitution, the Kurdish 
Peshmerga in Iraq, Iraq Security Forces, 
Sunni tribal forces, and other local security 
forces, including ethnic and religious minor-
ity groups such as Iraqi Christian militias, 
in the campaign against the Islamic State of 
Iraq and the Levant; 

(2) recognizing the important role of the 
Kurdish Peshmerga in Iraq in the military 
campaign against the Islamic State of Iraq 
and the Levant in Iraq, the United States 
should provide arms, training, and appro-
priate equipment to the Kurdistan Regional 
Government; 

(3) efforts should be made to ensure trans-
parency and oversight mechanisms are in 
place for oversight of United States assist-
ance under section 1236 of the Carl Levin and 
Howard P. ‘‘Buck’’ McKeon National Defense 
Authorization Act for Fiscal Year 2015 in 
order to combat waste, fraud, and abuse; and 

(4) securing safe areas, including the 
Nineveh Plain, for purposes of resettling and 
reintegrating ethnic and religious minori-
ties, including victims of genocide, into their 
homelands in Iraq is a critical component to-
ward achieving a safe, secure, and sovereign 
Iraq. 

SA 4379. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike sections 2701 and 2702 and insert the 
following: 
Subtitle A—Authorization of Appropriations 

SEC. 2701. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE REALIGNMENT AND CLO-
SURE ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE-
FENSE BASE CLOSURE ACCOUNT. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2016, for base realignment and clo-
sure activities, including real property ac-
quisition and military construction projects, 
as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account established by 
section 2906 of such Act (as amended by sec-
tion 2711 of the Military Construction Au-
thorization Act for Fiscal Year 2013 (division 
B of Public Law 112–239; 126 Stat. 2140)), as 
specified in the funding table in section 4601. 

Subtitle B—Defense Base Closure and 
Realignment 

SEC. 2711. SHORT TITLE; PURPOSE. 
(a) SHORT TITLE.—This subtitle may be 

cited as the ‘‘Defense Base Closure and Re-
alignment Act of 2016’’. 

(b) PURPOSE.—The purpose of this subtitle 
is to provide a fair process that will result in 
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the timely closure and realignment of mili-
tary installations in the United States. 
SEC. 2712. THE COMMISSION. 

(a) ESTABLISHMENT.—There is established 
an independent commission to be known as 
the ‘‘Defense Base Closure and Realignment 
Commission’’. 

(b) DUTIES.—The Commission shall carry 
out the duties specified for the Commission 
in this subtitle. 

(c) APPOINTMENT.—(1)(A) The Commission 
shall be composed of nine members ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

(B) Subject to the certifications required 
under section 2713(b), the President may 
commence a round for the selection of mili-
tary installations for closure and realign-
ment under this subtitle in 2019 by transmit-
ting to the Senate nominations for appoint-
ment to the Commission by not later than 
February 1, 2019. 

(C) If the President does not transmit to 
Congress the nominations for appointment 
to the Commission on or before February 1, 
2019, the process by which military installa-
tions may be selected for closure or realign-
ment under this subtitle shall be terminated. 

(2) In selecting individuals for nominations 
for appointments to the Commission, the 
President should consult with— 

(A) the Speaker of the House of Represent-
atives concerning the appointment of two 
members; 

(B) the majority leader of the Senate con-
cerning the appointment of two members; 

(C) the minority leader of the House of 
Representatives concerning the appointment 
of one member; and 

(D) the minority leader of the Senate con-
cerning the appointment of one member. 

(3) At the time the President nominates in-
dividuals for appointment to the Commis-
sion, the President shall designate one such 
individual who shall serve as Chairman of 
the Commission. 

(d) TERMS.—(1) Except as provided in para-
graph (2), each member of the Commission 
shall serve until December 31, 2019. 

(2) The Chairman of the Commission shall 
serve until the confirmation of a successor. 

(e) MEETINGS.—(1) The Commission shall 
meet only during calendar year 2019. 

(2)(A) Each meeting of the Commission, 
other than meetings in which classified in-
formation is to be discussed, shall be open to 
the public. 

(B) All the proceedings, information, and 
deliberations of the Commission shall be 
open, upon request, to the following: 

(i) The Chairman and the ranking minority 
party member of the Subcommittee on Read-
iness and Management Support of the Com-
mittee on Armed Services of the Senate, or 
such other members of the Subcommittee 
designated by such Chairman or ranking mi-
nority party member. 

(ii) The Chairman and the ranking minor-
ity party member of the Subcommittee on 
Readiness of the Committee on Armed Serv-
ices of the House of Representatives, or such 
other members of the Subcommittee des-
ignated by such Chairman or ranking minor-
ity party member. 

(iii) The Chairmen and ranking minority 
party members of the subcommittees with 
jurisdiction for military construction of the 
Committees on Appropriations of the Senate 
and of the House of Representatives, or such 
other members of the subcommittees des-
ignated by such Chairmen or ranking minor-
ity party members. 

(iv) The Chairmen and ranking minority 
party members of the Subcommittees on De-
fense of the Committees on Appropriations 
of the Senate and the House of Representa-
tives, or such other members of the sub-

committees designated by such Chairmen or 
ranking minority party members. 

(C) A member of the Commission shall be 
recused from consideration of matters before 
the Commission in accordance with section 
208 of title 18, United States Code. A member 
of the Commission shall not participate in 
the deliberations on, or vote regarding any 
matter from which the member is recused. 

(f) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the same manner as the 
original appointment, but the individual ap-
pointed to fill the vacancy shall serve only 
for the unexpired portion of the term for 
which the individual’s predecessor was ap-
pointed. 

(g) PAY AND TRAVEL EXPENSES.—(1)(A) 
Each member, other than the Chairman, 
shall be paid at a rate equal to the daily 
equivalent of the minimum annual rate of 
basic pay payable for level IV of the Execu-
tive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) during which the member is en-
gaged in the actual performance of duties 
vested in the Commission. 

(B) The Chairman shall be paid for each 
day referred to in subparagraph (A) at a rate 
equal to the daily equivalent of the min-
imum annual rate of basic pay payable for 
level III of the Executive Schedule under sec-
tion 5314, of title 5, United States Code. 

(2) Members shall receive travel expenses, 
including per diem in lieu of subsistence, in 
accordance with sections 5702 and 5703 of 
title 5, United States Code. 

(h) DIRECTOR OF STAFF.—(1) The Commis-
sion shall, without regard to section 5311 of 
title 5, United States Code, appoint a Direc-
tor who has not served on active duty in the 
Armed Forces or as a civilian employee of 
the Department of Defense during the one- 
year period preceding the date of such ap-
pointment. 

(2) The Director shall be paid at the rate of 
basic pay payable for level IV of the Execu-
tive Schedule under section 5315 of title 5, 
United States Code. 

(i) STAFF.—(1) Subject to paragraphs (2) 
and (3), the Director, with the approval of 
the Commission, may appoint and fix the 
pay of additional personnel. 

(2) The Director may make such appoint-
ments without regard to the provisions of 
title 5, United States Code, governing ap-
pointments in the competitive service, and 
any personnel so appointed may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of that 
title relating to classification and General 
Schedule pay rates, except that an individual 
so appointed may not receive pay in excess 
of the annual rate of basic pay payable for 
GS–15 of the General Schedule. 

(3)(A) Not more than one-third of the per-
sonnel employed by or detailed to the Com-
mission may be on detail from the Depart-
ment of Defense. 

(B)(i) Not more than one-fifth of the pro-
fessional analysts of the Commission staff 
may be persons detailed from the Depart-
ment of Defense to the Commission. 

(ii) No person detailed from the Depart-
ment of Defense to the Commission may be 
assigned as the lead professional analyst 
with respect to a military department or de-
fense agency. 

(C) A person may not be detailed from the 
Department of Defense to the Commission if, 
within one year before the detail is to begin, 
that person participated personally and sub-
stantially in any matter within the Depart-
ment of Defense concerning the preparation 
of recommendations for closures or realign-
ments of military installations. 

(D) No member of the Armed Forces, and 
no officer or employee of the Department of 
Defense, may— 

(i) prepare any report concerning the effec-
tiveness, fitness, or efficiency of the per-
formance on the staff of the Commission of 
any person detailed from the Department of 
Defense to that staff; 

(ii) review the preparation of such a report; 
or 

(iii) approve or disapprove such a report. 
(4) Upon request of the Director, the head 

of any Federal agency may detail any of the 
personnel of that agency to the Commission 
to assist the Commission in carrying out its 
duties under this subtitle. 

(5) The Comptroller General of the United 
States shall provide assistance, including the 
detailing of employees, to the Commission in 
accordance with an agreement entered into 
with the Commission. 

(6) Not later than April 1, 2019, the Chair-
man of the Commission shall certify to the 
congressional defense committees regarding 
whether the Commission and its staff have 
adequate capacity to review the rec-
ommendations to be submitted by the Sec-
retary of Defense pursuant to section 2713. 

(7) The following restrictions relating to 
the personnel of the Commission shall apply 
during the period beginning on January 1, 
2020, and ending on April 15, 2020: 

(A) There may not be more than 15 persons 
on the staff at any one time. 

(B) The staff may perform only such func-
tions as are necessary— 

(i) to prepare for the termination of the 
Commission; and 

(ii) to transfer all records of the Commis-
sion to the Secretary of Defense or national 
archives. 

(C) No member of the Armed Forces and no 
employee of the Department of Defense may 
serve on the staff. 

(j) OTHER AUTHORITY.—(1) The Commission 
may procure by contract, to the extent funds 
are available, the temporary or intermittent 
services of experts or consultants pursuant 
to section 3109 of title 5, United States Code. 

(2) The Commission may lease space and 
acquire personal property to the extent 
funds are available. 

(k) FUNDING.—(1) There are authorized to 
be appropriated to the Commission such 
funds as are necessary to carry out its duties 
under this subtitle. Such funds shall remain 
available until expended. 

(2) If no funds are appropriated to the Com-
mission by the end of the second session of 
the 115th Congress, the Secretary of Defense 
may transfer to the Commission for purposes 
of its activities under this subtitle such 
funds as the Commission may require to 
carry out such activities. The Secretary may 
transfer funds under the preceding sentence 
from any funds available to the Secretary. 
Funds so transferred shall remain available 
to the Commission for such purposes until 
expended. 

(l) TERMINATION.—The Commission shall 
terminate on April 15, 2020. 

(m) PROHIBITION AGAINST RESTRICTING 
COMMUNICATIONS.—Section 1034 of title 10, 
United States Code, shall apply with respect 
to communications with the Commission. 
SEC. 2713. PROCEDURE FOR MAKING REC-

OMMENDATIONS FOR BASE CLO-
SURES AND REALIGNMENTS. 

(a) FORCE-STRUCTURE PLAN AND INFRA-
STRUCTURE INVENTORY.—(1) As part of the 
budget justification documents submitted to 
Congress in support of the budget for the De-
partment of Defense for fiscal year 2019, the 
Secretary shall submit to Congress the fol-
lowing: 

(A) A force-structure plan for the Armed 
Forces based on an assessment by the Sec-
retary of the probable threats to the na-
tional security during the 20-year period be-
ginning with that fiscal year, the probable 
end-strength levels and major military force 
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units (including land force divisions, carrier 
and other major combatant vessels, air 
wings, and other comparable units) needed to 
meet those threats, and the anticipated lev-
els of funding that will be available for na-
tional defense purposes during such period. 

(B) A comprehensive inventory of military 
installations world-wide for each military 
department, with specifications of the num-
ber and type of facilities in the active and re-
serve forces of each military department. 

(2) Using the force-structure plan and in-
frastructure inventory prepared under para-
graph (1), the Secretary shall prepare (and 
include as part of the submission of such 
plan and inventory) the following: 

(A) A description of the infrastructure nec-
essary to support the force structure de-
scribed in the force-structure plan. 

(B) A discussion of categories of excess in-
frastructure and infrastructure capacity. 

(C) An economic analysis of the effect of 
the closure or realignment of military in-
stallations to reduce excess infrastructure. 

(3) In determining the level of necessary 
versus excess infrastructure under paragraph 
(2), the Secretary shall consider the fol-
lowing: 

(A) The anticipated continuing need for 
and availability of military installations 
outside the United States, taking into ac-
count current restrictions on the use of mili-
tary installations outside the United States 
and the potential for future prohibitions or 
restrictions on the use of such military in-
stallations. 

(B) Any efficiencies that may be gained 
from joint tenancy by more than one branch 
of the Armed Forces at a military installa-
tion. 

(4) The Secretary may revise the force- 
structure plan and infrastructure inventory 
prepared under paragraph (1). If the Sec-
retary makes such a revision, the Secretary 
shall submit the revised plan or inventory to 
Congress not later than February 15, 2019. 
For purposes of selecting military installa-
tions for closure or realignment under this 
subtitle, no revision of the force-structure 
plan or infrastructure inventory is author-
ized after February 15, 2019. 

(b) CERTIFICATION OF NEED FOR FURTHER 
CLOSURES AND REALIGNMENTS.—(1) On the 
basis of the force-structure plan and infra-
structure inventory prepared under sub-
section (a) and the descriptions and eco-
nomic analysis prepared under such sub-
section, the Secretary shall include as part 
of the submission of the plan and inven-
tory— 

(A) a certification regarding whether the 
need exists for the closure or realignment of 
additional military installations; and 

(B) if such need exists— 
(i) a certification that the additional round 

of closures and realignments would result in 
annual net savings for each of the military 
departments beginning not later than six 
years following the commencement of such 
closures and realignments; and 

(ii) a certification that the additional 
round of closures and realignments will have 
the primary objective of eliminating excess 
infrastructure capacity within the Depart-
ment of Defense and reconfiguring the infra-
structure of the Department to maximize ef-
ficiency and reduce costs. 

(2) If the Secretary does not include the 
certifications referred to in paragraph (1) as 
part of the submission of the force-structure 
plan and infrastructure inventory prepared 
under subsection (a), the President may not 
commence a round for the selection of mili-
tary installations for closure and realign-
ment under this subtitle in the year fol-
lowing submission of the force-structure 
plan and infrastructure inventory. 

(c) COMPTROLLER GENERAL EVALUATION.— 
(1) If the certification is provided under sub-

section (b), the Comptroller General of the 
United States shall prepare an evaluation of 
the following: 

(A) The force-structure plan and infra-
structure inventory prepared under sub-
section (a) and the final selection criteria 
specified in paragraph (d), including an eval-
uation of the accuracy and analytical suffi-
ciency of such plan, inventory, and criteria. 

(B) The need for the closure or realignment 
of additional military installations. 

(2) The Comptroller General shall submit 
to Congress the evaluation prepared under 
paragraph (1) not later than 60 days after the 
date on which the force-structure plan and 
infrastructure inventory are submitted to 
Congress. 

(d) FINAL SELECTION CRITERIA.—(1) The 
final criteria to be used by the Secretary in 
making recommendations for the closure or 
realignment of military installations in the 
United States under this subtitle shall be the 
military value criteria specified in para-
graph (2) and additional criteria specified in 
paragraph (3). 

(2) The military value criteria specified in 
this paragraph are as follows: 

(A) The current and future mission capa-
bilities and the impact on operational readi-
ness of the total force of the Department of 
Defense, including the impact on joint 
warfighting, training, and readiness. 

(B) The availability and condition of land, 
facilities, and associated airspace (including 
training areas suitable for maneuver by 
ground, naval, or air forces throughout a di-
versity of climate and terrain areas and 
staging areas for the use of the Armed 
Forces in homeland defense missions) at 
both existing and potential receiving loca-
tions. 

(C) The ability to accommodate contin-
gency, mobilization, surge, and future total 
force requirements at both existing and po-
tential receiving locations to support oper-
ations and training. 

(D) The cost of operations and the man-
power implications. 

(3) The additional criteria that the Sec-
retary shall use in making recommendations 
for the closure or realignment of military in-
stallations in the United States under this 
subtitle are as follows: 

(A) The extent and timing of potential 
costs and savings, including the number of 
years, beginning with the date of completion 
of the closure or realignment, for the savings 
to exceed the costs. 

(B) The economic impact on existing com-
munities in the vicinity of military installa-
tions. 

(C) The ability of the infrastructure of 
both the existing and potential receiving 
communities to support forces, missions, and 
personnel. 

(D) The environmental impact, including 
the impact of costs related to potential envi-
ronmental restoration, waste management, 
and environmental compliance activities. 

(e) PRIORITY GIVEN TO MILITARY VALUE.— 
The Secretary shall give priority consider-
ation to the military value criteria specified 
in subsection (d)(2) in the making of rec-
ommendations for the closure or realign-
ment of military installations. 

(f) DETERMINING COSTS.—When determining 
the costs associated with a closure or re-
alignment of a military installation under 
this subtitle, the Secretary shall consider 
the costs associated with military construc-
tion, information technology, termination of 
public-private contracts, guarantees, the 
costs of any other activity of the Depart-
ment of Defense or another Federal agency 
that may be required to assume responsi-
bility for activities at the military installa-
tion, and such other factors as the Secretary 
determines as contributing to the cost of a 
closure or realignment. 

(g) EMPHASIS GIVEN TO SAVINGS.—(1) Sub-
ject to subsection (e), the Secretary shall 
emphasize recommendations for the closure 
or realignment of a military installation 
that yield net savings within five years of 
completing such closure or realignment. 

(2) The Secretary shall not consider any 
recommendation that does not yield net sav-
ings within 20 years unless the Secretary de-
termines that the military value of such rec-
ommendation supports or enhances a critical 
national security interest of the United 
States. 

(h) RELATION TO OTHER MATERIALS.—Ex-
cept as provided in subsection (g), the final 
selection criteria specified in subsection (d) 
shall be the only criteria to be used, along 
with the force-structure plan and infrastruc-
ture inventory referred to in subsection (a), 
in making recommendations for the closure 
or realignment of military installations in 
the United States under this subtitle. 

(i) DEPARTMENT OF DEFENSE RECOMMENDA-
TIONS.—(1) If the Secretary makes the cer-
tifications required under subsection (b), the 
Secretary shall, by no later than April 15, 
2019, publish in the Federal Register and 
transmit to the congressional defense com-
mittees and to the Commission a list of the 
military installations inside the United 
States that the Secretary recommends for 
closure or realignment on the basis of the 
force-structure plan and infrastructure in-
ventory prepared by the Secretary under 
subsection (a) and the final selection criteria 
specified in subsection (d). 

(2) The Secretary shall include, with the 
list of recommendations published and trans-
mitted pursuant to paragraph (1), a summary 
of the selection process that resulted in the 
recommendation for each installation, in-
cluding a justification for each recommenda-
tion. The Secretary shall transmit the mat-
ters referred to in the preceding sentence not 
later than seven days after the date of the 
transmittal to the congressional defense 
committees and the Commission of the list 
referred to in paragraph (1). 

(3)(A) In considering military installations 
for closure or realignment, the Secretary 
shall consider all military installations in 
the United States equally without regard to 
whether the installation has been previously 
considered or proposed for closure or realign-
ment by the Department. 

(B) In considering military installations 
for closure or realignment, the Secretary 
may not take into account for any purpose 
any advance conversion planning undertaken 
by an affected community with respect to 
the anticipated closure or realignment of an 
installation. 

(C) For purposes of subparagraph (B), in 
the case of a community anticipating the 
economic effects of a closure or realignment 
of a military installation, advance conver-
sion planning— 

(i) shall include community adjustment 
and economic diversification planning under-
taken by the community before an antici-
pated selection of a military installation in 
or near the community for closure or re-
alignment; and 

(ii) may include the development of contin-
gency redevelopment plans, plans for eco-
nomic development and diversification, and 
plans for the joint use (including civilian and 
military use, public and private use, civilian 
dual use, and civilian shared use) of the prop-
erty or facilities of the installation after the 
anticipated closure or realignment. 

(D) In making recommendations to the 
Commission, the Secretary shall consider 
any notice received from a local government 
in the vicinity of a military installation that 
the government would approve of the closure 
or realignment of the installation, 

(E) Notwithstanding the requirement in 
subparagraph (D), the Secretary shall make 
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the recommendations referred to in that sub-
paragraph based on the force-structure plan, 
infrastructure inventory, and final selection 
criteria otherwise applicable to such rec-
ommendations. 

(F) The recommendations shall include a 
statement of the result of the consideration 
of any notice described in subparagraph (D) 
that is received with respect to a military 
installation covered by such recommenda-
tions. The statement shall set forth the rea-
sons for the result. 

(4) In addition to making all information 
used by the Secretary to prepare the rec-
ommendations under this subsection avail-
able to Congress (including any committee 
or member of Congress), the Secretary shall 
also make such information available to the 
Commission and the Comptroller General of 
the United States. 

(5)(A) Each person referred to in subpara-
graph (B), when submitting information to 
the Secretary of Defense or the Commission 
concerning the closure or realignment of a 
military installation, shall certify that such 
information is accurate and complete to the 
best of that persons knowledge and belief. 

(B) Subparagraph (A) applies to the fol-
lowing persons: 

(i) The Secretaries of the military depart-
ments. 

(ii) The heads of the Defense Agencies. 
(iii) Each person who is in a position the 

duties of which include personal and sub-
stantial involvement in the preparation and 
submission of information and recommenda-
tions concerning the closure or realignment 
of military installations, as designated in 
regulations that the Secretary of Defense 
shall prescribe, regulations that the Sec-
retary of each military department shall pre-
scribe for personnel within that military de-
partment, or regulations that the head of 
each Defense Agency shall prescribe for per-
sonnel within that Defense Agency. 

(6) Any information provided to the Com-
mission by a person described in paragraph 
(5)(B) shall also be submitted to the Senate 
and the House of Representatives to be made 
available to the Members of the House con-
cerned in accordance with the rules of that 
House. The information shall be submitted 
to the Senate and House of Representatives 
within 48 hours after the submission of the 
information to the Commission. 

(j) REVIEW AND RECOMMENDATIONS BY THE 
COMMISSION.—(1) After receiving the rec-
ommendations from the Secretary pursuant 
to subsection (i), the Commission shall con-
duct public hearings on the recommenda-
tions. All testimony before the Commission 
at a public hearing conducted under this 
paragraph shall be presented under oath. 

(2)(A) The Commission shall, by no later 
than October 1, 2019, transmit to the Presi-
dent a report containing the Commission’s 
findings and conclusions based on a review 
and analysis of the recommendations made 
by the Secretary pursuant to subsection (i), 
together with the Commission’s rec-
ommendations for closures and realignments 
of military installations in the United 
States. 

(B) Subject to subparagraphs (C) and (E), 
in making its recommendations, the Com-
mission may make changes in any of the rec-
ommendations made by the Secretary if the 
Commission determines that the Secretary 
deviated substantially from the force-struc-
ture plan and final criteria referred to in 
subsection (d)(1) in making recommenda-
tions. 

(C) In the case of a change described in 
subparagraph (D) in the recommendations 
made by the Secretary, the Commission may 
make the change only if— 

(i) the Commission— 
(I) makes the determination required by 

subparagraph (B); 

(II) determines that the change is con-
sistent with the force-structure plan and 
final criteria referred to in subsection (d)(1); 

(III) publishes a notice of the proposed 
change in the Federal Register not less than 
45 days before transmitting its recommenda-
tions to the President pursuant to subpara-
graph (A); and 

(IV) conducts public hearings on the pro-
posed change; 

(ii) at least two members of the Commis-
sion visit the military installation before 
the date of the transmittal of the report; and 

(iii) the decision of the Commission to 
make the change is supported by at least 
seven members of the Commission. 

(D) Subparagraph (C) shall apply to a 
change by the Commission in the Secretary’s 
recommendations that would— 

(i) add a military installation to the list of 
military installations recommended by the 
Secretary for closure; 

(ii) add a military installation to the list 
of military installations recommended by 
the Secretary for realignment; or 

(iii) increase the extent of a realignment of 
a particular military installation rec-
ommended by the Secretary. 

(E) The Commission may not consider 
making a change in the recommendations of 
the Secretary that would add a military in-
stallation to the Secretary’s list of installa-
tions recommended for closure or realign-
ment unless, in addition to the requirements 
of subparagraph (C)— 

(i) the Commission provides the Secretary 
with at least a 15-day period, before making 
the change, in which to submit an expla-
nation of the reasons why the installation 
was not included on the closure or realign-
ment list by the Secretary; and 

(ii) the decision to add the installation for 
Commission consideration is supported by at 
least seven members of the Commission. 

(F) In making recommendations under this 
paragraph, the Commission may not take 
into account for any purpose any advance 
conversion planning undertaken by an af-
fected community with respect to the antici-
pated closure or realignment of a military 
installation. 

(3) The Commission shall explain and jus-
tify in its report submitted to the President 
pursuant to paragraph (2) any recommenda-
tion made by the Commission that is dif-
ferent from the recommendations made by 
the Secretary pursuant to subsection (i). The 
Commission shall transmit a copy of such re-
port to the congressional defense commit-
tees on the same date on which it transmits 
its recommendations to the President under 
paragraph (2). 

(4) After October 1, 2019, the Commission 
shall promptly provide, upon request, to any 
Member of Congress information used by the 
Commission in making its recommendations. 

(5) The Comptroller General of the United 
States shall— 

(A) assist the Commission, to the extent 
requested, in the Commission’s review and 
analysis of the recommendations made by 
the Secretary pursuant to subsection (i); and 

(B) by not later than June 3, 2019, transmit 
to Congress and to the Commission a report 
containing a detailed analysis of the Sec-
retary’s recommendations and selection 
process. 

(k) REVIEW BY THE PRESIDENT.—(1) The 
President shall, by not later than October 15, 
2019, transmit to the Commission and to 
Congress a report containing the President’s 
approval or disapproval of the Commission’s 
recommendations under subsection (j). 

(2) If the President approves all the rec-
ommendations of the Commission, the Presi-
dent shall transmit a copy of such rec-
ommendations to Congress, together with a 
certification of such approval. 

(3) If the President disapproves the rec-
ommendations of the Commission, in whole 
or in part, the President shall transmit to 
the Commission and Congress the reasons for 
that disapproval. The Commission shall then 
transmit to the President, by not later than 
November 18, 2019, a revised list of rec-
ommendations for the closure and realign-
ment of military installations. 

(4) If the President approves all of the re-
vised recommendations of the Commission 
transmitted to the President under para-
graph (3), the President shall transmit a 
copy of such revised recommendations to 
Congress, together with a certification of 
such approval. 

(5) If the President does not transmit to 
Congress an approval and certification de-
scribed in paragraph (2) or (4) by December 2, 
2019, the process by which military installa-
tions may be selected for closure or realign-
ment under this subtitle shall be terminated. 
SEC. 2714. CLOSURE AND REALIGNMENT OF MILI-

TARY INSTALLATIONS. 
(a) IN GENERAL.—Subject to subsection (b), 

the Secretary shall— 
(1) close all military installations rec-

ommended for closure by the Commission in 
each report transmitted to Congress by the 
President pursuant to section 2713(k); 

(2) realign all military installations rec-
ommended for realignment by such Commis-
sion in each such report; 

(3) carry out the privatization in place of a 
military installation recommended for clo-
sure or realignment by the Commission only 
if privatization in place is a method of clo-
sure or realignment of the military installa-
tion specified in the recommendations of the 
Commission in such report and is determined 
by the Commission to be the most cost-effec-
tive method of implementation of the rec-
ommendation; 

(4) initiate all such closures and realign-
ments not later than two years after the 
date on which the President transmits a re-
port to Congress pursuant to section 2713(k) 
containing the recommendations for such 
closures or realignments; and 

(5) complete all such closures and realign-
ments not later than the end of the six-year 
period beginning on the date on which the 
President transmits the report pursuant to 
section 2713(k) containing the recommenda-
tions for such closures or realignments. 

(b) CONGRESSIONAL DISAPPROVAL.—(1) The 
Secretary may not carry out any closure or 
realignment recommended by the Commis-
sion in a report transmitted from the Presi-
dent pursuant to section 2713(k) if a joint 
resolution is enacted, in accordance with the 
provisions of section 2718, disapproving such 
recommendations of the Commission before 
the earlier of— 

(A) the end of the 45-day period beginning 
on the date on which the President trans-
mits such report; or 

(B) the adjournment of Congress sine die 
for the session during which such report is 
transmitted. 

(2) For purposes of paragraph (1) of this 
subsection and subsections (a) and (c) of sec-
tion 2718, the days on which either House of 
Congress is not in session because of ad-
journment of more than three days to a day 
certain shall be excluded in the computation 
of a period. 
SEC. 2715. IMPLEMENTATION. 

(a) IN GENERAL.—(1) In closing or realign-
ing any military installation under this sub-
title, the Secretary may— 

(A) take such actions as may be necessary 
to close or realign any military installation, 
including the acquisition of such land, the 
construction of such replacement facilities, 
the performance of such activities, and the 
conduct of such advance planning and design 
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as may be required to transfer functions 
from a military installation being closed or 
realigned to another military installation, 
and may use for such purpose funds in the 
Account or funds appropriated to the Depart-
ment of Defense for use in planning and de-
sign, minor construction, or operation and 
maintenance; 

(B)(i) provide— 
(I) economic adjustment assistance to any 

community located near a military installa-
tion being closed or realigned, and 

(II) community planning assistance to any 
community located near a military installa-
tion to which functions will be transferred as 
a result of the closure or realignment of a 
military installation, 
if the Secretary of Defense determines that 
the financial resources available to the com-
munity (by grant or otherwise) for such pur-
poses are inadequate, and may use for such 
purposes funds in the Account or funds ap-
propriated to the Department of Defense for 
economic adjustment assistance or commu-
nity planning assistance; 

(C) carry out activities for the purposes of 
environmental restoration and mitigation at 
any such installation, and shall use for such 
purposes funds in the Account. 

(D) provide outplacement assistance to ci-
vilian employees employed by the Depart-
ment of Defense at military installations 
being closed or realigned, and may use for 
such purpose funds in the Account or funds 
appropriated to the Department of Defense 
for outplacement assistance to employees; 
and 

(E) reimburse other Federal agencies for 
actions performed at the request of the Sec-
retary with respect to any such closure or re-
alignment, and may use for such purpose 
funds in the Account or funds appropriated 
to the Department of Defense and available 
for such purpose. 

(2) In carrying out any closure or realign-
ment under this subtitle, the Secretary shall 
ensure that environmental restoration of 
any property made excess to the needs of the 
Department of Defense as a result of such 
closure or realignment be carried out as soon 
as possible with funds available for such pur-
pose. 

(b) MANAGEMENT AND DISPOSAL OF PROP-
ERTY.—(1) The Administrator of General 
Services shall delegate to the Secretary of 
Defense, with respect to excess and surplus 
real property, facilities, and personal prop-
erty located at a military installation closed 
or realigned under this subtitle— 

(A) the authority of the Administrator to 
utilize excess property under subchapter II of 
chapter 5 of title 40, United States Code; 

(B) the authority of the Administrator to 
dispose of surplus property under subchapter 
III of chapter 5 of title 40, United States 
Code; 

(C) the authority to dispose of surplus 
property for public airports under sections 
47151 through 47153 of title 49, United States 
Code; and 

(D) the authority of the Administrator to 
determine the availability of excess or sur-
plus real property for wildlife conservation 
purposes in accordance with the Act of May 
19, 1948 (16 U.S.C. 667b et seq.). 

(2)(A) Subject to subparagraph (B) and 
paragraphs (3), (4), (5), and (6), the Secretary 
of Defense shall exercise the authority dele-
gated to the Secretary pursuant to para-
graph (1) in accordance with all regulations 
governing the utilization of excess property 
and the disposal of surplus property under 
subtitle I of title 40, United States Code. 

(B) The Secretary may, with the concur-
rence of the Administrator of General Serv-
ices— 

(i) prescribe general policies and methods 
for utilizing excess property and disposing of 

surplus property pursuant to the authority 
delegated under paragraph (1); and 

(ii) issue regulations relating to such poli-
cies and methods, which shall supersede the 
regulations referred to in subparagraph (A) 
with respect to that authority. 

(C) The Secretary of Defense may transfer 
real property or facilities located at a mili-
tary installation to be closed or realigned 
under this subtitle, with or without reim-
bursement, to a military department or 
other entity (including a nonappropriated 
fund instrumentality) within the Depart-
ment of Defense or the Coast Guard. 

(D) Before any action may be taken with 
respect to the disposal of any surplus real 
property or facility located at any military 
installation to be closed or realigned under 
this subtitle, the Secretary of Defense shall 
consult with the Governor of the State and 
the heads of the local governments con-
cerned for the purpose of considering any 
plan for the use of such property by the local 
community concerned. 

(E) If a military installation to be closed, 
realigned, or placed in an inactive status 
under this subtitle includes a road used for 
public access through, into, or around the in-
stallation, the Secretary of Defense shall 
consult with the Governor of the State and 
the heads of the local governments con-
cerned for the purpose of considering the 
continued availability of the road for public 
use after the installation is closed, re-
aligned, or placed in an inactive status. 

(3)(A) Not later than 180 days after the date 
of approval of the closure or realignment of 
a military installation under this subtitle, 
the Secretary, in consultation with the rede-
velopment authority with respect to the in-
stallation, shall— 

(i) inventory the personal property located 
at the installation; and 

(ii) identify the items (or categories of 
items) of such personal property that the 
Secretary determines to be related to real 
property and anticipates will support the im-
plementation of the redevelopment plan with 
respect to the installation. 

(B) If no redevelopment authority referred 
to in subparagraph (A) exists with respect to 
an installation, the Secretary shall consult 
with— 

(i) the local government in whose jurisdic-
tion the installation is wholly located; or 

(ii) a local government agency or State 
government agency designated for the pur-
pose of such consultation by the chief execu-
tive officer of the State in which the instal-
lation is located. 

(C)(i) Except as provided in subparagraphs 
(E) and (F), the Secretary may not carry out 
any of the activities specified in clause (ii) 
with respect to an installation referred to in 
that clause until the earlier of— 

(I) one week after the date on which the re-
development plan for the installation is sub-
mitted to the Secretary; 

(II) the date on which the redevelopment 
authority notifies the Secretary that it will 
not submit such a plan; 

(III) two years after the date of approval of 
the closure or realignment of the installa-
tion; or 

(IV) 90 days before the date of the closure 
or realignment of the installation. 

(ii) The activities specified in this clause 
are activities relating to the closure or re-
alignment of an installation to be closed or 
realigned under this subtitle as follows: 

(I) The transfer from the installation of 
items of personal property at the installa-
tion identified in accordance with subpara-
graph (A). 

(II) The reduction in maintenance and re-
pair of facilities or equipment located at the 
installation below the minimum levels re-
quired to support the use of such facilities or 
equipment for nonmilitary purposes. 

(D) Except as provided in paragraph (4), the 
Secretary may not transfer items of personal 
property located at an installation to be 
closed or realigned under this subtitle to an-
other installation, or dispose of such items, 
if such items are identified in the redevelop-
ment plan for the installation as items es-
sential to the reuse or redevelopment of the 
installation. In connection with the develop-
ment of the redevelopment plan for the in-
stallation, the Secretary shall consult with 
the entity responsible for developing the re-
development plan to identify the items of 
personal property located at the installation, 
if any, that the entity desires to be retained 
at the installation for reuse or redevelop-
ment of the installation. 

(E) This paragraph shall not apply to any 
personal property located at an installation 
to be closed or realigned under this subtitle 
if the property— 

(i) is required for the operation of a unit, 
function, component, weapon, or weapons 
system at another installation; 

(ii) is uniquely military in character, and 
is likely to have no civilian use (other than 
use for its material content or as a source of 
commonly used components); 

(iii) is not required for the reutilization or 
redevelopment of the installation (as jointly 
determined by the Secretary and the rede-
velopment authority); 

(iv) is stored at the installation for pur-
poses of distribution (including spare parts 
or stock items); or 

(v)(I) meets known requirements of an au-
thorized program of another Federal agency 
for which expenditures for similar property 
would be necessary; and 

(II) is the subject of a written request by 
the head of the agency. 

(F) Notwithstanding subparagraphs (C)(i) 
and (D), the Secretary may carry out any ac-
tivity referred to in subparagraph (C)(ii) or 
(D) if the Secretary determines that the car-
rying out of such activity is in the national 
security interest of the United States. 

(4)(A) The Secretary may transfer real 
property and personal property located at a 
military installation to be closed or re-
aligned under this subtitle to the redevelop-
ment authority with respect to the installa-
tion for purposes of job generation on the in-
stallation. 

(B) The transfer of property located at a 
military installation under subparagraph (A) 
may be for consideration at or below the es-
timated fair market value or without consid-
eration. The determination of such consider-
ation may account for the economic condi-
tions of the local affected community and 
the estimated costs to redevelop the prop-
erty. The Secretary may accept, as consider-
ation, a share of the revenues that the rede-
velopment authority receives from third- 
party buyers or lessees from sales and long- 
term leases of the conveyed property, consid-
eration in kind (including goods and serv-
ices), real property and improvements, or 
such other consideration as the Secretary 
considers appropriate. The transfer of prop-
erty located at a military installation under 
subparagraph (A) may be made for consider-
ation below the estimated fair market value 
or without consideration only if the redevel-
opment authority with respect to the instal-
lation— 

(i) agrees that the proceeds from any sale 
or lease of the property (or any portion 
thereof) received by the redevelopment au-
thority during at least the first seven years 
after the date of the initial transfer of prop-
erty under subparagraph (A) shall be used to 
support the economic redevelopment of, or 
related to, the installation; and 

(ii) executes the agreement for transfer of 
the property and accepts control of the prop-
erty within a reasonable time after the date 
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of the property disposal record of decision or 
finding of no significant impact under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(C) For purposes of subparagraph (B)(i), the 
use of proceeds from a sale or lease described 
in such subparagraph to pay for, or offset the 
costs of, public investment on or related to 
the installation for any of the following pur-
poses shall be considered a use to support the 
economic redevelopment of, or related to, 
the installation: 

(i) Road construction. 
(ii) Transportation management facilities. 
(iii) Storm and sanitary sewer construc-

tion. 
(iv) Police and fire protection facilities and 

other public facilities. 
(v) Utility construction. 
(vi) Building rehabilitation. 
(vii) Historic property preservation. 
(viii) Pollution prevention equipment or 

facilities. 
(ix) Demolition. 
(x) Disposal of hazardous materials gen-

erated by demolition. 
(xi) Landscaping, grading, and other site or 

public improvements. 
(xii) Planning for or the marketing of the 

development and reuse of the installation. 
(D) The Secretary may recoup from a rede-

velopment authority such portion of the pro-
ceeds from a sale or lease described in sub-
paragraph (B) as the Secretary determines 
appropriate if the redevelopment authority 
does not use the proceeds to support eco-
nomic redevelopment of, or related to, the 
installation for the period specified in sub-
paragraph (B). 

(E)(i) The Secretary may transfer real 
property at an installation approved for clo-
sure or realignment under this subtitle (in-
cluding property at an installation approved 
for realignment which will be retained by 
the Department of Defense or another Fed-
eral agency after realignment) to the rede-
velopment authority for the installation if 
the redevelopment authority agrees to lease, 
directly upon transfer, one or more portions 
of the property transferred under this sub-
paragraph to the Secretary or to the head of 
another Federal agency. Subparagraph (B) 
shall apply to a transfer under this subpara-
graph. 

(ii) A lease under clause (i) shall be for a 
term of not to exceed 50 years, but may pro-
vide for options for renewal or extension of 
the term by the agency concerned. 

(iii) A lease under clause (i) may not re-
quire rental payments by the United States. 

(iv) A lease under clause (i) shall include a 
provision specifying that if the agency con-
cerned ceases requiring the use of the leased 
property before the expiration of the term of 
the lease, the remainder of the lease term 
may be satisfied by the same or another Fed-
eral agency using the property for a use 
similar to the use under the lease. Exercise 
of the authority provided by this clause shall 
be made in consultation with the redevelop-
ment authority concerned. 

(v) Notwithstanding clause (iii), if a lease 
under clause (i) involves a substantial por-
tion of the installation, the agency con-
cerned may obtain facility services for the 
leased property and common area mainte-
nance from the redevelopment authority or 
the redevelopment authority’s assignee as a 
provision of the lease. The facility services 
and common area maintenance shall be pro-
vided at a rate no higher than the rate 
charged to non-Federal tenants of the trans-
ferred property. Facility services and com-
mon area maintenance covered by the lease 
shall not include— 

(I) municipal services that a State or local 
government is required by law to provide to 
all landowners in its jurisdiction without di-
rect charge; or 

(II) firefighting or security-guard func-
tions. 

(F) The transfer of personal property under 
subparagraph (A) shall not be subject to the 
provisions of subchapters II and III of chap-
ter 5 of title 40, United States Code, if the 
Secretary determines that the transfer of 
such property is necessary for the effective 
implementation of a redevelopment plan 
with respect to the installation at which 
such property is located. 

(G) The provisions of section 120(h) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)) shall apply to any transfer of 
real property under this paragraph. 

(H) The Secretary may require any addi-
tional terms and conditions in connection 
with a transfer under this paragraph as the 
Secretary considers appropriate to protect 
the interests of the United States. 

(5)(A) Except as provided in subparagraphs 
(B) and (C), the Secretary shall take such ac-
tions as the Secretary determines necessary 
to ensure that final determinations under 
paragraph (1) regarding whether another 
Federal agency has identified a use for any 
portion of a military installation to be 
closed or realigned under this subtitle, or 
will accept transfer of any portion of such 
installation, are made not later than180 days 
after the date of approval of closure or re-
alignment of that installation. 

(B) The Secretary may, in consultation 
with the redevelopment authority with re-
spect to an installation, postpone making 
the final determinations referred to in sub-
paragraph (A) with respect to the installa-
tion for such period as the Secretary deter-
mines appropriate if the Secretary deter-
mines that such postponement is in the best 
interests of the communities affected by the 
closure or realignment of the installation. 

(C)(i) Before acquiring non-Federal real 
property as the location for a new or replace-
ment Federal facility of any type, the head 
of the Federal agency acquiring the property 
shall consult with the Secretary regarding 
the feasibility and cost advantages of using 
Federal property or facilities at a military 
installation closed or realigned or to be 
closed or realigned under this subtitle as the 
location for the new or replacement facility. 
In considering the availability and suit-
ability of a specific military installation, the 
Secretary and the head of the Federal agen-
cy involved shall obtain the concurrence of 
the redevelopment authority with respect to 
the installation and comply with the rede-
velopment plan for the installation. 

(ii) Not later than 30 days after acquiring 
non-Federal real property as the location for 
a new or replacement Federal facility, the 
head of the Federal agency acquiring the 
property shall submit to Congress a report 
containing the results of the consultation 
under clause (i) and the reasons why mili-
tary installations referred to in such clause 
that are located within the area to be served 
by the new or replacement Federal facility 
or within a 200-mile radius of the new or re-
placement facility, whichever area is great-
er, were considered to be unsuitable or un-
available for the site of the new or replace-
ment facility. 

(6)(A) The disposal of buildings and prop-
erty located at installations approved for 
closure or realignment under this subtitle 
shall be carried out in accordance with this 
paragraph. 

(B)(i) Not later than the date on which the 
Secretary of Defense completes the final de-
terminations referred to in paragraph (5) re-
lating to the use or transferability of any 
portion of an installation covered by this 
paragraph, the Secretary shall— 

(I) identify the buildings and property at 
the installation for which the Department of 

Defense has a use, for which another Federal 
agency has identified a use, or of which an-
other Federal agency will accept a transfer; 

(II) take such actions as are necessary to 
identify any building or property at the in-
stallation not identified under subclause (I) 
that is excess property or surplus property; 

(III) submit to the Secretary of Housing 
and Urban Development and to the redevel-
opment authority for the installation (or the 
chief executive officer of the State in which 
the installation is located if there is no rede-
velopment authority for the installation at 
the completion of such final determinations) 
information on any building or property that 
is identified under subclause (II); and 

(IV) publish in the Federal Register and in 
a newspaper of general circulation in the 
communities in the vicinity of the installa-
tion information on the buildings and prop-
erty identified under subclause (II). 

(ii) Upon the recognition of a redevelop-
ment authority for an installation covered 
by this paragraph, the Secretary of Defense 
shall publish in the Federal Register and in 
a newspaper of general circulation in the 
communities in the vicinity of the installa-
tion information on the redevelopment au-
thority. 

(C)(i) State and local governments, rep-
resentatives of the homeless, and other in-
terested parties located in the communities 
in the vicinity of an installation covered by 
this paragraph shall submit to the redevelop-
ment authority for the installation a notice 
of the interest, if any, of such governments, 
representatives, and parties in the buildings 
or property, or any portion thereof, at the 
installation that are identified under sub-
paragraph (B)(i)(II). A notice of interest 
under this clause shall describe the need of 
the government, representative, or party 
concerned for the buildings or property cov-
ered by the notice. 

(ii) The redevelopment authority for an in-
stallation shall assist the governments, rep-
resentatives, and parties referred to in 
clause (i) in evaluating buildings and prop-
erty at the installation for purposes of this 
subparagraph. 

(iii) In providing assistance under clause 
(ii), a redevelopment authority shall— 

(I) consult with representatives of the 
homeless in the communities in the vicinity 
of the installation concerned; and 

(II) undertake outreach efforts to provide 
information on the buildings and property to 
representatives of the homeless, and to other 
persons or entities interested in assisting the 
homeless, in such communities. 

(iv) It is the sense of Congress that redevel-
opment authorities should begin to conduct 
outreach efforts under clause (iii)(II) with re-
spect to an installation as soon as prac-
ticable after the date of approval of closure 
or realignment of the installation. 

(D)(i) State and local governments, rep-
resentatives of the homeless, and other in-
terested parties shall submit a notice of in-
terest to a redevelopment authority under 
subparagraph (C) not later than the date 
specified for such notice by the redevelop-
ment authority. 

(ii) The date specified under clause (i) shall 
be— 

(I) in the case of an installation for which 
a redevelopment authority has been recog-
nized as of the date of the completion of the 
determinations referred to in paragraph (5), 
not earlier than 90 days and not later than 
180 days after the date of publication of such 
determination in a newspaper of general cir-
culation in the communities in the vicinity 
of the installation under subparagraph 
(B)(i)(IV); and 

(II) in the case of an installation for which 
a redevelopment authority is not recognized 
as of such date, not earlier than 90 days and 
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not later than 180 days after the date of the 
recognition of a redevelopment authority for 
the installation. 

(iii) Upon specifying a date for an installa-
tion under this subparagraph, the redevelop-
ment authority for the installation shall— 

(I) publish the date specified in a news-
paper of general circulation in the commu-
nities in the vicinity of the installation con-
cerned; and 

(II) notify the Secretary of Defense of the 
date. 

(E)(i) In submitting to a redevelopment au-
thority under subparagraph (C) a notice of 
interest in the use of buildings or property 
at an installation to assist the homeless, a 
representative of the homeless shall submit 
the following: 

(I) A description of the homeless assistance 
program that the representative proposes to 
carry out at the installation. 

(II) An assessment of the need for the pro-
gram. 

(III) A description of the extent to which 
the program is or will be coordinated with 
other homeless assistance programs in the 
communities in the vicinity of the installa-
tion. 

(IV) A description of the buildings and 
property at the installation that are nec-
essary in order to carry out the program. 

(V) A description of the financial plan, the 
organization, and the organizational capac-
ity of the representative to carry out the 
program. 

(VI) An assessment of the time required in 
order to commence carrying out the pro-
gram. 

(ii) A redevelopment authority may not re-
lease to the public any information sub-
mitted to the redevelopment authority under 
clause (i)(V) without the consent of the rep-
resentative of the homeless concerned unless 
such release is authorized under Federal law 
and under the law of the State and commu-
nities in which the installation concerned is 
located. 

(F)(i) The redevelopment authority for 
each installation covered by this paragraph 
shall prepare a redevelopment plan for the 
installation. The redevelopment authority 
shall, in preparing the plan, consider the in-
terests in the use to assist the homeless of 
the buildings and property at the installa-
tion that are expressed in the notices sub-
mitted to the redevelopment authority under 
subparagraph (C). 

(ii)(I) In connection with a redevelopment 
plan for an installation, a redevelopment au-
thority and representatives of the homeless 
shall prepare legally binding agreements 
that provide for the use to assist the home-
less of buildings and property, resources, and 
assistance on or off the installation. The im-
plementation of such agreements shall be 
contingent upon the decision regarding the 
disposal of the buildings and property cov-
ered by the agreements by the Secretary of 
Defense under subparagraph (K) or (L). 

(II) Agreements under this clause shall 
provide for the reversion to the redevelop-
ment authority concerned, or to such other 
entity or entities as the agreements shall 
provide, of buildings and property that are 
made available under this paragraph for use 
to assist the homeless in the event that such 
buildings and property cease being used for 
that purpose. 

(iii) A redevelopment authority shall pro-
vide opportunity for public comment on a re-
development plan before submission of the 
plan to the Secretary of Defense and the Sec-
retary of Housing and Urban Development 
under subparagraph (G). 

(iv) A redevelopment authority shall com-
plete preparation of a redevelopment plan 
for an installation and submit the plan under 
subparagraph (G) not later than 270 days 

after the date specified by the redevelopment 
authority for the installation under subpara-
graph (D). 

(G)(i) Upon completion of a redevelopment 
plan under subparagraph (F), a redevelop-
ment authority shall submit an application 
containing the plan to the Secretary of De-
fense and the Secretary of Housing and 
Urban Development. 

(ii) A redevelopment authority shall in-
clude in an application under clause (i) the 
following: 

(I) A copy of the redevelopment plan, in-
cluding a summary of any public comments 
on the plan received by the redevelopment 
authority under subparagraph (F)(iii). 

(II) A copy of each notice of interest of use 
of buildings and property to assist the home-
less that was submitted to the redevelop-
ment authority under subparagraph (C), to-
gether with a description of the manner, if 
any, in which the plan addresses the interest 
expressed in each such notice and, if the plan 
does not address such an interest, an expla-
nation why the plan does not address the in-
terest. 

(III) A summary of the outreach under-
taken by the redevelopment authority under 
subparagraph (C)(iii)(II) in preparing the 
plan. 

(IV) A statement identifying the represent-
atives of the homeless and the homeless as-
sistance planning boards, if any, with which 
the redevelopment authority consulted in 
preparing the plan, and the results of such 
consultations. 

(V) An assessment of the manner in which 
the redevelopment plan balances the ex-
pressed needs of the homeless and the need of 
the communities in the vicinity of the in-
stallation for economic redevelopment and 
other development. 

(VI) Copies of the agreements that the re-
development authority proposes to enter 
into under subparagraph (F)(ii). 

(H)(i) Not later than 60 days after receiving 
a redevelopment plan under subparagraph 
(G), the Secretary of Housing and Urban De-
velopment shall complete a review of the 
plan. The purpose of the review is to deter-
mine whether the plan, with respect to the 
expressed interest and requests of represent-
atives of the homeless— 

(I) takes into consideration the size and 
nature of the homeless population in the 
communities in the vicinity of the installa-
tion, the availability of existing services in 
such communities to meet the needs of the 
homeless in such communities, and the suit-
ability of the buildings and property covered 
by the plan for the use and needs of the 
homeless in such communities; 

(II) takes into consideration any economic 
impact of the homeless assistance under the 
plan on the communities in the vicinity of 
the installation; 

(III) balances in an appropriate manner the 
needs of the communities in the vicinity of 
the installation for economic redevelopment 
and other development with the needs of the 
homeless in such communities; 

(IV) was developed in consultation with 
representatives of the homeless and the 
homeless assistance planning boards, if any, 
in the communities in the vicinity of the in-
stallation; and 

(V) specifies the manner in which buildings 
and property, resources, and assistance on or 
off the installation will be made available 
for homeless assistance purposes. 

(ii) It is the sense of Congress that the Sec-
retary of Housing and Urban Development 
shall, in completing the review of a plan 
under this subparagraph, take into consider-
ation and be receptive to the predominant 
views on the plan of the communities in the 
vicinity of the installation covered by the 
plan. 

(iii) The Secretary of Housing and Urban 
Development may engage in negotiations 
and consultations with a redevelopment au-
thority before or during the course of a re-
view under clause (i) with a view toward re-
solving any preliminary determination of 
the Secretary that a redevelopment plan 
does not meet a requirement set forth in 
that clause. The redevelopment authority 
may modify the redevelopment plan as a re-
sult of such negotiations and consultations. 

(iv) Upon completion of a review of a rede-
velopment plan under clause (i), the Sec-
retary of Housing and Urban Development 
shall notify the Secretary of Defense and the 
redevelopment authority concerned of the 
determination of the Secretary of Housing 
and Urban Development under that clause. 

(v) If the Secretary of Housing and Urban 
Development determines as a result of such 
a review that a redevelopment plan does not 
meet the requirements set forth in clause (i), 
a notice under clause (iv) shall include— 

(I) an explanation of that determination; 
and 

(II) a statement of the actions that the re-
development authority must undertake in 
order to address that determination. 

(I)(i) Upon receipt of a notice under sub-
paragraph (H)(iv) of a determination that a 
redevelopment plan does not meet a require-
ment set forth in subparagraph (H)(i), a rede-
velopment authority shall have the oppor-
tunity to— 

(I) revise the plan in order to address the 
determination; and 

(II) submit the revised plan to the Sec-
retary of Defense and the Secretary of Hous-
ing and Urban Development. 

(ii) A redevelopment authority shall sub-
mit a revised plan under this subparagraph 
to such Secretaries, if at all, not later than 
90 days after the date on which the redevel-
opment authority receives the notice re-
ferred to in clause (i). 

(J)(i) Not later than 30 days after receiving 
a revised redevelopment plan under subpara-
graph (I), the Secretary of Housing and 
Urban Development shall review the revised 
plan and determine if the plan meets the re-
quirements set forth in subparagraph (H)(i). 

(ii) The Secretary of Housing and Urban 
Development shall notify the Secretary of 
Defense and the redevelopment authority 
concerned of the determination of the Sec-
retary of Housing and Urban Development 
under this subparagraph. 

(K)(i) Upon receipt of a notice under sub-
paragraph (H)(iv) or (J)(ii) of the determina-
tion of the Secretary of Housing and Urban 
Development that a redevelopment plan for 
an installation meets the requirements set 
forth in subparagraph (H)(i), the Secretary of 
Defense shall dispose of the buildings and 
property at the installation. 

(ii) For purposes of carrying out an envi-
ronmental assessment of the closure or re-
alignment of an installation, the Secretary 
of Defense shall treat the redevelopment 
plan for the installation (including the as-
pects of the plan providing for disposal to 
State or local governments, representatives 
of the homeless, and other interested par-
ties) as part of the proposed Federal action 
for the installation. 

(iii) The Secretary of Defense shall dispose 
of buildings and property under clause (i) in 
accordance with the record of decision or 
other decision document prepared by the 
Secretary in accordance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). In preparing the record of deci-
sion or other decision document, the Sec-
retary shall give substantial deference to the 
redevelopment plan concerned. 

(iv) The disposal under clause (i) of build-
ings and property to assist the homeless 
shall be without consideration. 
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(v) In the case of a request for a convey-

ance under clause (i) of buildings and prop-
erty for public benefit under section 550 of 
title 40, United States Code, or sections 47151 
through 47153 of title 49, United States Code, 
the sponsoring Federal agency shall use the 
eligibility criteria set forth in such section 
or subchapter II of chapter 471 of title 49, 
United States Code (as the case may be) to 
determine the eligibility of the applicant 
and use proposed in the request for the pub-
lic benefit conveyance. The determination of 
such eligibility should be made before sub-
mission of the redevelopment plan concerned 
under subparagraph (G). 

(L)(i) If the Secretary of Housing and 
Urban Development determines under sub-
paragraph (J) that a revised redevelopment 
plan for an installation does not meet the re-
quirements set forth in subparagraph (H)(i), 
or if no revised plan is so submitted, that 
Secretary shall— 

(I) review the original redevelopment plan 
submitted to that Secretary under subpara-
graph (G), including the notice or notices of 
representatives of the homeless referred to 
in clause (ii)(II) of that subparagraph; 

(II) consult with the representatives re-
ferred to in subclause (I), if any, for purposes 
of evaluating the continuing interest of such 
representatives in the use of buildings or 
property at the installation to assist the 
homeless; 

(III) request that each such representative 
submit to that Secretary the items described 
in clause (ii); and 

(IV) based on the actions of that Secretary 
under subclauses (I) and (II), and on any in-
formation obtained by that Secretary as a 
result of such actions, indicate to the Sec-
retary of Defense the buildings and property 
at the installation that meet the require-
ments set forth in subparagraph (H)(i). 

(ii) The Secretary of Housing and Urban 
Development may request under clause 
(i)(III) that a representative of the homeless 
submit to that Secretary the following: 

(I) A description of the program of such 
representative to assist the homeless. 

(II) A description of the manner in which 
the buildings and property that the rep-
resentative proposes to use for such purpose 
will assist the homeless. 

(III) Such information as that Secretary 
requires in order to determine the financial 
capacity of the representative to carry out 
the program and to ensure that the program 
will be carried out in compliance with Fed-
eral environmental law and Federal law 
against discrimination. 

(IV) A certification that police services, 
fire protection services, and water and sewer 
services available in the communities in the 
vicinity of the installation concerned are 
adequate for the program. 

(iii) Not later than 90 days after the date of 
the receipt of a revised plan for an installa-
tion under subparagraph (J), the Secretary 
of Housing and Urban Development shall— 

(I) notify the Secretary of Defense and the 
redevelopment authority concerned of the 
buildings and property at an installation 
under clause (i)(IV) that the Secretary of 
Housing and Urban Development determines 
are suitable for use to assist the homeless; 
and 

(II) notify the Secretary of Defense of the 
extent to which the revised plan meets the 
criteria set forth in subparagraph (H)(i). 

(iv)(I) Upon notice from the Secretary of 
Housing and Urban Development with re-
spect to an installation under clause (iii), 
the Secretary of Defense shall dispose of 
buildings and property at the installation in 
consultation with the Secretary of Housing 
and Urban Development and the redevelop-
ment authority concerned. 

(II) For purposes of carrying out an envi-
ronmental assessment of the closure or re-

alignment of an installation, the Secretary 
of Defense shall treat the redevelopment 
plan submitted by the redevelopment au-
thority for the installation (including the as-
pects of the plan providing for disposal to 
State or local governments, representatives 
of the homeless, and other interested par-
ties) as part of the proposed Federal action 
for the installation. The Secretary of De-
fense shall incorporate the notification of 
the Secretary of Housing and Urban Develop-
ment under clause (iii)(I) as part of the pro-
posed Federal action for the installation 
only to the extent, if any, that the Secretary 
of Defense considers such incorporation to be 
appropriate and consistent with the best and 
highest use of the installation as a whole, 
taking into consideration the redevelopment 
plan submitted by the redevelopment au-
thority. 

(III) The Secretary of Defense shall dispose 
of buildings and property under subclause (I) 
in accordance with the record of decision or 
other decision document prepared by the 
Secretary in accordance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). In preparing the record of deci-
sion or other decision document, the Sec-
retary shall give deference to the redevelop-
ment plan submitted by the redevelopment 
authority for the installation. 

(IV) The disposal under subclause (I) of 
buildings and property to assist the homeless 
shall be without consideration. 

(V) In the case of a request for a convey-
ance under subclause (I) of buildings and 
property for public benefit under section 550 
of title 40, United States Code, or sections 
47151 through 47153 of title 49, United States 
Code, the sponsoring Federal agency shall 
use the eligibility criteria set forth in such 
section or subchapter II of chapter 471 of 
title 49, United States Code (as the case may 
be) to determine the eligibility of the appli-
cant and use proposed in the request for the 
public benefit conveyance. The determina-
tion of such eligibility should be made before 
submission of the redevelopment plan con-
cerned under subparagraph (G). 

(M)(i) In the event of the disposal of build-
ings and property of an installation pursuant 
to subparagraph (K) or (L), the redevelop-
ment authority for the installation shall be 
responsible for the implementation of and 
compliance with agreements under the rede-
velopment plan described in that subpara-
graph for the installation. 

(ii) If a building or property reverts to a re-
development authority under such an agree-
ment, the redevelopment authority shall 
take appropriate actions to secure, to the 
maximum extent practicable, the utilization 
of the building or property by other home-
less representatives to assist the homeless. A 
redevelopment authority may not be re-
quired to utilize the building or property to 
assist the homeless. 

(N) The Secretary of Defense may postpone 
or extend any deadline provided for under 
this paragraph in the case of an installation 
covered by this paragraph for such period as 
the Secretary considers appropriate if the 
Secretary determines that such postpone-
ment is in the interests of the communities 
affected by the closure or realignment of the 
installation. The Secretary shall make such 
determinations in consultation with the re-
development authority concerned and, in the 
case of deadlines provided for under this 
paragraph with respect to the Secretary of 
Housing and Urban Development, in con-
sultation with the Secretary of Housing and 
Urban Development. 

(O) For purposes of this paragraph, the 
term ‘‘communities in the vicinity of the in-
stallation’’, in the case of an installation, 
means the communities that constitute the 
political jurisdictions (other than the State 

in which the installation is located) that 
comprise the redevelopment authority for 
the installation. 

(P) For purposes of this paragraph, the 
term ‘‘other interested parties’’, in the case 
of an installation, includes any parties eligi-
ble for the conveyance of property of the in-
stallation under section 550 of title 40, 
United States Code, or sections 47151 through 
47153 of title 49, United States Code, whether 
or not the parties assist the homeless. 

(7)(A) Subject to subparagraph (C), the Sec-
retary may enter into agreements (including 
contracts, cooperative agreements, or other 
arrangements for reimbursement) with local 
governments for the provision of police or se-
curity services, fire protection services, air-
field operation services, or other community 
services by such governments at military in-
stallations to be closed under this subtitle, 
or at facilities not yet transferred or other-
wise disposed of in the case of installations 
closed under this subtitle, if the Secretary 
determines that the provision of such serv-
ices under such agreements is in the best in-
terests of the Department of Defense. 

(B) The Secretary may exercise the author-
ity provided under this paragraph without 
regard to the provisions of chapter 146 of 
title 10, United States Code. 

(C) The Secretary may not exercise the au-
thority under subparagraph (A) with respect 
to an installation earlier than 180 days be-
fore the date on which the installation is to 
be closed. 

(D) The Secretary shall include in a con-
tract for services entered into with a local 
government under this paragraph a clause 
that requires the use of professionals to fur-
nish the services to the extent that profes-
sionals are available in the area under the 
jurisdiction of such government. 

(c) APPLICABILITY OF NATIONAL ENVIRON-
MENTAL POLICY ACT OF 1969.—(1) The provi-
sions of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) shall not 
apply to the actions of the President, the 
Commission, and, except as provided in para-
graph (2), the Department of Defense in car-
rying out this subtitle. 

(2)(A) The provisions of the National Envi-
ronmental Policy Act of 1969 shall apply to 
actions of the Department of Defense under 
this subtitle— 

(i) during the process of property disposal; 
and 

(ii) during the process of relocating func-
tions from a military installation being 
closed or realigned to another military in-
stallation after the receiving installation 
has been selected but before the functions 
are relocated. 

(B) In applying the provisions of the Na-
tional Environmental Policy Act of 1969 to 
the processes referred to in subparagraph 
(A), the Secretary of Defense and the Sec-
retary of the military departments con-
cerned shall not have to consider— 

(i) the need for closing or realigning the 
military installation which has been rec-
ommended for closure or realignment by the 
Commission; 

(ii) the need for transferring functions to 
any military installation which has been se-
lected as the receiving installation; or 

(iii) military installations alternative to 
those recommended or selected. 

(3) A civil action for judicial review, with 
respect to any requirement of the National 
Environmental Policy Act of 1969 to the ex-
tent such Act is applicable under paragraph 
(2), of any act or failure to act by the De-
partment of Defense during the closing, re-
aligning, or relocating of functions referred 
to in clauses (i) and (ii) of paragraph (2)(A), 
may not be brought more than 60 days after 
the date of such act or failure to act. 

(d) WAIVER.—The Secretary of Defense may 
close or realign military installations under 
this subtitle without regard to— 

VerDate Sep 11 2014 02:14 Jun 07, 2016 Jkt 059060 PO 00000 Frm 00035 Fmt 4637 Sfmt 0634 E:\CR\FM\A06JN6.023 S06JNPT1S
S

pe
nc

er
 o

n 
D

S
K

4S
P

T
V

N
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES3426 June 6, 2016 
(1) any provision of law restricting the use 

of funds for closing or realigning military in-
stallations included in any appropriations or 
authorization Act; and 

(2) sections 2662 and 2687 of title 10, United 
States Code. 

(e) TRANSFER AUTHORITY IN CONNECTION 
WITH PAYMENT OF ENVIRONMENTAL REMEDI-
ATION COSTS.—(1)(A) Subject to paragraph (2) 
of this subsection and section 120(h) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)), the Secretary may enter into 
an agreement to transfer by deed real prop-
erty or facilities referred to in subparagraph 
(B) with any person who agrees to perform 
all environmental restoration, waste man-
agement, and environmental compliance ac-
tivities that are required for the property or 
facilities under Federal and State laws, ad-
ministrative decisions, agreements (includ-
ing schedules and milestones), and concur-
rences. 

(B) The real property and facilities re-
ferred to in subparagraph (A) are the real 
property and facilities located at an installa-
tion closed or to be closed, or realigned or to 
be realigned, under this subtitle that are 
available exclusively for the use, or expres-
sion of an interest in a use, of a redevelop-
ment authority under subsection (b)(6)(F) 
during the period provided for that use, or 
expression of interest in use, under that sub-
section. The real property and facilities re-
ferred to in subparagraph (A) are also the 
real property and facilities located at an in-
stallation approved for closure or realign-
ment under this subtitle that are available 
for purposes other than to assist the home-
less. 

(C) The Secretary may require any addi-
tional terms and conditions in connection 
with an agreement authorized by subpara-
graph (A) as the Secretary considers appro-
priate to protect the interests of the United 
States. 

(2) A transfer of real property or facilities 
may be made under paragraph (1) only if the 
Secretary certifies to Congress that— 

(A) the costs of all environmental restora-
tion, waste management, and environmental 
compliance activities otherwise to be paid by 
the Secretary with respect to the property or 
facilities are equal to or greater than the 
fair market value of the property or facili-
ties to be transferred, as determined by the 
Secretary; or 

(B) if such costs are lower than the fair 
market value of the property or facilities, 
the recipient of the property or facilities 
agrees to pay the difference between the fair 
market value and such costs. 

(3) In the case of property or facilities cov-
ered by a certification under paragraph 
(2)(A), the Secretary may pay the recipient 
of such property or facilities an amount 
equal to the lesser of— 

(A) the amount by which the costs in-
curred by the recipient of such property or 
facilities for all environmental restoration, 
waste, management, and environmental 
compliance activities with respect to such 
property or facilities exceed the fair market 
value of such property or facilities as speci-
fied in such certification; or 

(B) the amount by which the costs (as de-
termined by the Secretary) that would oth-
erwise have been incurred by the Secretary 
for such restoration, management, and ac-
tivities with respect to such property or fa-
cilities exceed the fair market value of such 
property or facilities as so specified. 

(4) As part of an agreement under para-
graph (1), the Secretary shall disclose to the 
person to whom the property or facilities 
will be transferred any information of the 
Secretary regarding the environmental res-
toration, waste management, and environ-

mental compliance activities described in 
paragraph (1) that relate to the property or 
facilities. The Secretary shall provide such 
information before entering into the agree-
ment. 

(5) Nothing in this subsection shall be con-
strued to modify, alter, or amend the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) or the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.). 

(6) Section 330 of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public 
Law 102–484; 10 U.S.C. 2687 note) shall not 
apply to any transfer under this subsection 
to persons or entities described in subsection 
(a)(2) of such section 330, except in the case 
of releases or threatened releases not dis-
closed pursuant to paragraph (4) of this sub-
section. 
SEC. 2716. DEPARTMENT OF DEFENSE BASE CLO-

SURE ACCOUNT 2016. 
(a) IN GENERAL.—(1) If the Secretary 

makes the certifications required under sec-
tion 2713(b), there shall be established on the 
books of the Treasury an account to be 
known as the ‘‘Department of Defense Base 
Closure Account 2016’’ (in this section re-
ferred to as the ‘‘Account’’). The Account 
shall be administered by the Secretary as a 
single account. 

(2) There shall be deposited into the Ac-
count— 

(A) funds authorized for and appropriated 
to the Account; 

(B) any funds that the Secretary may, sub-
ject to approval in an appropriation Act, 
transfer to the Account from funds appro-
priated to the Department of Defense for any 
purpose, except that such funds may be 
transferred only after the date on which the 
Secretary transmits written notice of, and 
justification for, such transfer to the con-
gressional defense committees; and 

(C) except as provided in subsection (d), 
proceeds received from the lease, transfer, or 
disposal of any property at a military instal-
lation that is closed or realigned under this 
subtitle. 

(3) The Account shall be closed at the time 
and in the manner provided for appropriation 
accounts under section 1555 of title 31, 
United States Code. Unobligated funds which 
remain in the Account upon closure shall be 
held by the Secretary of the Treasury until 
transferred by law after the congressional 
defense committees receive the final report 
transmitted under subsection (c)(2). 

(b) USE OF FUNDS.—(1) The Secretary may 
use the funds in the Account only for the 
purposes described in section 2715 with re-
spect to military installations approved for 
closure or realignment under this subtitle. 

(2) When a decision is made to use funds in 
the Account to carry out a construction 
project under section 2715(a) and the cost of 
the project will exceed the maximum 
amount authorized by law for a minor mili-
tary construction project, the Secretary 
shall notify in writing the congressional de-
fense committees of the nature of, and jus-
tification for, the project and the amount of 
expenditures for such project. Any such con-
struction project may be carried out without 
regard to section 2802(a) of title 10, United 
States Code. 

(c) REPORTS.—(1)(A) Not later than 60 days 
after the end of each fiscal year in which the 
Secretary carries out activities under this 
subtitle using amounts in the Account, the 
Secretary shall transmit a report to the con-
gressional defense committees of— 

(i) the amount and nature of the deposits 
into, and the expenditures from, the Account 
during such fiscal year; 

(ii) the amount and nature of other expend-
itures made pursuant to section 2715(a) dur-
ing such fiscal year; 

(iii) the amount and nature of anticipated 
deposits to be made into, and the anticipated 
expenditures to be made from, the Account 
during the first fiscal year commencing after 
the submission of the report; and 

(iv) the amount and nature of anticipated 
expenditures to be made pursuant to section 
2715(a) during the first fiscal year com-
mencing after the submission of the report. 

(B) The report for a fiscal year shall in-
clude the following: 

(i) The obligations and expenditures from 
the Account during the fiscal year, identified 
by subaccount and installation, for each 
military department and Defense Agency. 

(ii) The fiscal year in which appropriations 
for such expenditures were made and the fis-
cal year in which funds were obligated for 
such expenditures. 

(iii) Each military construction project for 
which such obligations and expenditures 
were made, identified by installation and 
project title. 

(iv) A description and explanation of the 
extent, if any, to which expenditures for 
military construction projects for the fiscal 
year differed from proposals for projects and 
funding levels that were included in the jus-
tification transmitted to Congress under sec-
tion 2717(1), or otherwise, for the funding 
proposals for the Account for such fiscal 
year, including an explanation of— 

(I) any failure to carry out military con-
struction projects that were so proposed; and 

(II) any expenditures for military construc-
tion projects that were not so proposed. 

(v) An estimate of the net revenues to be 
received from property disposals to be com-
pleted during the first fiscal year com-
mencing after the submission of the report 
at military installations approved for clo-
sure or realignment under this subtitle. 

(2) Not later than 60 days after the closure 
of the Account under subsection (a)(3), the 
Secretary shall transmit to the congres-
sional defense committees a report con-
taining an accounting of— 

(A) all the funds deposited into and ex-
pended from the Account or otherwise ex-
pended under this subtitle with respect to 
such installations; and 

(B) any amount remaining in the Account. 
(d) DISPOSAL OR TRANSFER OF COMMISSARY 

STORES AND PROPERTY PURCHASED WITH NON-
APPROPRIATED FUNDS.—(1) If any real prop-
erty or facility acquired, constructed, or im-
proved (in whole or in part) with commissary 
store funds or nonappropriated funds is 
transferred or disposed of in connection with 
the closure or realignment of a military in-
stallation under this subtitle, a portion of 
the proceeds of the transfer or other disposal 
of property on that installation shall be de-
posited in the reserve account established 
under section 204(b)(7)(C) of the Defense Au-
thorization Amendments and Base Closure 
and Realignment Act (Public Law 100–526; 10 
U.S.C. 2687 note). 

(2) The amount so deposited shall be equal 
to the depreciated value of the investment 
made with such funds in the acquisition, 
construction, or improvement of that par-
ticular real property or facility. The depre-
ciated value of the investment shall be com-
puted in accordance with regulations pre-
scribed by the Secretary. 

(3) The Secretary may use amounts in the 
reserve account, without further appropria-
tion, for the purpose of acquiring, con-
structing, and improving— 

(A) commissary stores; and 
(B) real property and facilities for non-

appropriated fund instrumentalities. 
(4) In this subsection: 
(A) The term ‘‘commissary store funds’’ 

means funds received from the adjustment 
of, or surcharge on, selling prices at com-
missary stores fixed under section 2685 of 
title 10, United States Code. 
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(B) The term ‘‘nonappropriated funds’’ 

means funds received from a non-
appropriated fund instrumentality. 

(C) The term ‘‘nonappropriated fund in-
strumentality’’ means an instrumentality of 
the United States under the jurisdiction of 
the Armed Forces (including the Army and 
Air Force Exchange Service, the Navy Resale 
and Services Support Office, and the Marine 
Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical 
or mental improvement of members of the 
Armed Forces. 

(e) ACCOUNT EXCLUSIVE SOURCE OF FUNDS 
FOR ENVIRONMENTAL RESTORATION 
PROJECTS.—Except for funds deposited into 
the Account under subsection (a), funds ap-
propriated to the Department of Defense 
may not be used for purposes described in 
section 2715(a)(1)(C). The prohibition in this 
subsection shall expire upon the closure of 
the Account under subsection (a)(3). 

(f) AUTHORIZED COST AND SCOPE OF WORK 
VARIATIONS.—(1) Subject to paragraphs (2) 
and (3), the cost authorized for a military 
construction project or military family 
housing project to be carried out using funds 
in the Account may not be increased or re-
duced by more than 20 percent or $2,000,000, 
whichever is less, of the amount specified for 
the project in the conference report to ac-
company the Act of Congress authorizing the 
project. The scope of work for such a project 
may not be reduced by more than 25 percent 
from the scope specified in the most recent 
budget documents for the projects listed in 
such conference report. 

(2) Paragraph (1) shall not apply to a mili-
tary construction project or military family 
housing project to be carried out using funds 
in the Account with an estimated cost of less 
than $5,000,000, unless the project has not 
been previously identified in any budget sub-
mission for the Account and exceeds the ap-
plicable minor construction threshold under 
section 2805 of title 10, United States Code. 

(3) The limitation on cost or scope vari-
ation specified in paragraph (1) shall not 
apply if the Secretary of Defense makes a de-
termination that an increase or reduction in 
cost or a reduction in the scope of work for 
a military construction project or military 
family housing project to be carried out 
using funds in the Account is required for 
the sole purpose of meeting unusual vari-
ations in cost or scope. If the Secretary 
makes such a determination, the Secretary 
shall notify the congressional defense com-
mittees of the variation in cost or scope not 
later than 21 days before the date on which 
the variation is made in connection with the 
project or, if the notification is provided in 
an electronic medium pursuant to section 480 
of title 10, United States Code, not later than 
14 days before the date on which the vari-
ation is made. The Secretary shall include 
the reasons for the variation in the notifica-
tion. 
SEC. 2717. REPORTS. 

As part of the budget request for fiscal 
year 2021 and for each fiscal year thereafter 
through fiscal year 2032 for the Department 
of Defense, the Secretary shall transmit to 
the congressional defense committees— 

(1) a schedule of the closure actions to be 
carried out under this subtitle in the fiscal 
year for which the request is made and an es-
timate of the total expenditures required and 
cost savings to be achieved by each such clo-
sure and of the time period in which these 
savings are to be achieved in each case, to-
gether with the Secretary’s assessment of 
the environmental effects of such actions; 

(2) a description of the military installa-
tions, including those under construction 
and those planned for construction, to which 
functions are to be transferred as a result of 

such closures, together with the Secretary’s 
assessment of the environmental effects of 
such transfers; 

(3) a description of the closure actions al-
ready carried out at each military installa-
tion since the date of the installation’s ap-
proval for closure under this subtitle and the 
current status of the closure of the installa-
tion, including whether— 

(A) a redevelopment authority has been 
recognized by the Secretary for the installa-
tion; 

(B) the screening of property at the instal-
lation for other Federal use has been com-
pleted; and 

(C) a redevelopment plan has been agreed 
to by the redevelopment authority for the 
installation; 

(4) a description of redevelopment plans for 
military installations approved for closure 
under this subtitle, the quantity of property 
remaining to be disposed of at each installa-
tion as part of its closure, and the quantity 
of property already disposed of at each in-
stallation; 

(5) a list of the Federal agencies that have 
requested property during the screening 
process for each military installation ap-
proved for closure under this subtitle, in-
cluding the date of transfer or anticipated 
transfer of the property to such agencies, the 
acreage involved in such transfers, and an 
explanation for any delays in such transfers; 

(6) a list of known environmental remedi-
ation issues at each military installation ap-
proved for closure under this subtitle, in-
cluding the acreage affected by those issues, 
an estimate of the cost to complete such en-
vironmental remediation, and the plans (and 
timelines) to address such environmental re-
mediation; and 

(7) an estimate of the date for the comple-
tion of all closure actions at each military 
installation approved for closure or realign-
ment under this subtitle. 
SEC. 2718. CONGRESSIONAL CONSIDERATION OF 

COMMISSION REPORT. 
(a) TERMS OF THE RESOLUTION.—For pur-

poses of section 2714(b), the term ‘‘joint reso-
lution’’ means only a joint resolution which 
is introduced within the 10-day period begin-
ning on the date on which the President 
transmits the report to Congress under sec-
tion 2713(k), and— 

(1) which does not have a preamble; 
(2) the matter after the resolving clause of 

which is as follows: ‘‘That Congress dis-
approves the recommendations of the De-
fense Base Closure and Realignment Com-
mission as submitted by the President on 
lllllll’’, the blank space being filled 
in with the appropriate date; and 

(3) the title of which is as follows: ‘‘Joint 
resolution disapproving the recommenda-
tions of the Defense Base Closure and Re-
alignment Commission.’’. 

(b) REFERRAL.—A resolution described in 
subsection (a) that is introduced in the 
House of Representatives shall be referred to 
the Committee on Armed Services of the 
House of Representatives. A resolution de-
scribed in subsection (a) introduced in the 
Senate shall be referred to the Committee on 
Armed Services of the Senate. 

(c) DISCHARGE.—If the committee to which 
a resolution described in subsection (a) is re-
ferred has not reported such a resolution (or 
an identical resolution) by the end of the 20- 
day period beginning on the date on which 
the President transmits the report to Con-
gress under section 2713(k), such committee 
shall be, at the end of such period, dis-
charged from further consideration of such 
resolution, and such resolution shall be 
placed on the appropriate calendar of the 
House involved. 

(d) CONSIDERATION.—(1) On or after the 
third day after the date on which the com-

mittee to which such a resolution is referred 
has reported, or has been discharged (under 
subsection (c)) from further consideration of, 
such a resolution, it is in order (even though 
a previous motion to the same effect has 
been disagreed to) for any Member of the re-
spective House to move to proceed to the 
consideration of the resolution. A member 
may make the motion only on the day after 
the calendar day on which the Member an-
nounces to the House concerned the Mem-
ber’s intention to make the motion, except 
that, in the case of the House of Representa-
tives, the motion may be made without such 
prior announcement if the motion is made by 
direction of the committee to which the res-
olution was referred. All points of order 
against the resolution (and against consider-
ation of the resolution) are waived. The mo-
tion is highly privileged in the House of Rep-
resentatives and is privileged in the Senate 
and is not debatable. The motion is not sub-
ject to amendment, or to a motion to post-
pone, or to a motion to proceed to the con-
sideration of other business. A motion to re-
consider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consider-
ation of the resolution is agreed to, the re-
spective House shall immediately proceed to 
consideration of the joint resolution without 
intervening motion, order, or other business, 
and the resolution shall remain the unfin-
ished business of the respective House until 
disposed of. 

(2) Debate on the resolution, and on all de-
batable motions and appeals in connection 
therewith, shall be limited to not more than 
two hours, which shall be divided equally be-
tween those favoring and those opposing the 
resolution. An amendment to the resolution 
is not in order. A motion further to limit de-
bate is in order and not debatable. A motion 
to postpone, or a motion to proceed to the 
consideration of other business, or a motion 
to recommit the resolution is not in order. A 
motion to reconsider the vote by which the 
resolution is agreed to or disagreed to is not 
in order. 

(3) Immediately following the conclusion 
of the debate on a resolution described in 
subsection (a) and a single quorum call at 
the conclusion of the debate if requested in 
accordance with the rules of the appropriate 
House, the vote on final passage of the reso-
lution shall occur. 

(4) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating to 
a resolution described in subsection (a) shall 
be decided without debate. 

(e) CONSIDERATION BY OTHER HOUSE.—(1) If, 
before the passage by one House of a resolu-
tion of that House described in subsection 
(a), that House receives from the other 
House a resolution described in subsection 
(a), then the following procedures shall 
apply: 

(A) The resolution of the other House shall 
not be referred to a committee and may not 
be considered in the House receiving it ex-
cept in the case of final passage as provided 
in subparagraph (B)(ii). 

(B) With respect to a resolution described 
in subsection (a) of the House receiving the 
resolution— 

(i) the procedure in that House shall be the 
same as if no resolution had been received 
from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

(2) Upon disposition of the resolution re-
ceived from the other House, it shall no 
longer be in order to consider the resolution 
that originated in the receiving House. 

(f) RULES OF THE SENATE AND HOUSE.—This 
section is enacted by Congress— 
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(1) as an exercise of the rulemaking power 

of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
resolution described in subsection (a), and it 
supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitu-
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man-
ner, and to the same extent as in the case of 
any other rule of that House. 
SEC. 2719. RESTRICTION ON OTHER BASE CLO-

SURE AUTHORITY. 
(a) IN GENERAL.—Except as provided in 

subsection (c), during the period beginning 
on the date of the enactment of this Act, and 
ending on April 15, 2020, this subtitle shall be 
the exclusive authority for selecting for clo-
sure or realignment, or for carrying out any 
closure or realignment of, a military instal-
lation inside the United States. 

(b) RESTRICTION.—Except as provided in 
subsection (c), none of the funds available to 
the Department of Defense may be used, 
other than under this subtitle, during the pe-
riod specified in subsection (a)— 

(1) to identify, through any transmittal to 
Congress or through any other public an-
nouncement or notification, any military in-
stallation inside the United States as an in-
stallation to be closed or realigned or as an 
installation under consideration for closure 
or realignment; or 

(2) to carry out any closure or realignment 
of a military installation inside the United 
States. 

(c) EXCEPTION.—Nothing in this subtitle af-
fects the authority of the Secretary to carry 
out closures and realignments to which sec-
tion 2687 of title 10, United States Code, is 
not applicable, including closures and re-
alignments carried out for reasons of na-
tional security or a military emergency de-
scribed in subsection (d) of such section. 
SEC. 2720. DEFINITIONS. 

In this subtitle: 
(1) The term ‘‘Account’’ means the Depart-

ment of Defense Base Closure Account estab-
lished by section 2716(a)(1). 

(2) The term ‘‘congressional defense com-
mittees’’ means the Committee on Armed 
Services and the Committee on Appropria-
tions of the Senate and the Committee on 
Armed Services and the Committee on Ap-
propriations of the House of Representatives. 

(3) The term ‘‘Commission’’ means the 
Commission established by section 2712. 

(4) The term ‘‘military installation’’ means 
a base, camp, post, station, yard, center, 
homeport facility for any ship, or other ac-
tivity under the jurisdiction of the Depart-
ment of Defense, including any leased facil-
ity. Such term does not include any facility 
used primarily for civil works, rivers and 
harbors projects, flood control, or other 
projects not under the primary jurisdiction 
or control of the Department of Defense. 

(5) The term ‘‘realignment’’ includes any 
action which both reduces and relocates 
functions and civilian personnel positions 
but does not include a reduction in force re-
sulting from workload adjustments, reduced 
personnel or funding levels, or skill imbal-
ances. 

(6) The term ‘‘Secretary’’ means the Sec-
retary of Defense. 

(7) The term ‘‘United States’’ means the 50 
States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, the Virgin 
Islands, American Samoa, and any other 
commonwealth, territory, or possession of 
the United States. 

(8) The term ‘‘date of approval’’, with re-
spect to a closure or realignment of an in-

stallation, means the date on which the au-
thority of Congress to disapprove a rec-
ommendation of closure or realignment, as 
the case may be, of such installation under 
this subtitle expires. 

(9) The term ‘‘redevelopment authority’’, 
in the case of an installation to be closed or 
realigned under this subtitle, means any en-
tity (including an entity established by a 
State or local government) recognized by the 
Secretary of Defense as the entity respon-
sible for developing the redevelopment plan 
with respect to the installation or for direct-
ing the implementation of such plan. 

(10) The term ‘‘redevelopment plan’’ in the 
case of an installation to be closed or re-
aligned under this subtitle, means a plan 
that— 

(A) is agreed to by the local redevelopment 
authority with respect to the installation; 
and 

(B) provides for the reuse or redevelopment 
of the real property and personal property of 
the installation that is available for such 
reuse and redevelopment as a result of the 
closure or realignment of the installation. 

(11) The term ‘‘representative of the home-
less’’ has the meaning given such term in 
section 501(i)(4) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11411(i)(4)). 
SEC. 2721. TREATMENT AS A BASE CLOSURE LAW 

FOR PURPOSES OF OTHER PROVI-
SIONS OF LAW. 

(a) DEFINITION OF ‘‘BASE CLOSURE LAW’’ IN 
TITLE 10.—Section 101(a)(17) of title 10, 
United States Code, is amended by adding at 
the end the following new subparagraph: 

‘‘(D) The Defense Base Closure and Re-
alignment Act of 2016.’’. 

(b) DEFINITION OF ‘‘BASE CLOSURE LAW’’ IN 
OTHER LAWS.— 

(1) Section 131(b) of Public Law 107–249 (10 
U.S.C. 221 note) is amended by striking 
‘‘means’’ and all that follows and inserting 
‘‘has the meaning given the term ‘base clo-
sure law’ in section 101(a)(17) of title 10, 
United States Code.’’. 

(2) Section 1334(k)(1) of the National De-
fense Authorization Act for Fiscal Year 1994 
(Public Law 103–160; 10 U.S.C. 2701 note) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) The Defense Base Closure and Re-
alignment Act of 2016.’’. 

(3) Section 2918(a)(1) of the National De-
fense Authorization Act for Fiscal Year 1994 
(Public Law 103–160; 10 U.S.C. 2687 note) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) The Defense Base Closure and Re-
alignment Act of 2016.’’. 
SEC. 2722. CONFORMING AMENDMENTS. 

(a) DEPOSIT AND USE OF LEASE PROCEEDS.— 
Section 2667(e) of title 10, United States 
Code, is amended— 

(1) in paragraph (5), by striking ‘‘on or 
after January 1, 2005,’’ and inserting ‘‘from 
January 1, 2005 through December 31, 2005,’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) Money rentals received by the United 
States from a lease under subsection (g) at a 
military installation approved for closure or 
realignment under a base closure law on or 
after January 1, 2006, shall be deposited into 
the account established under section 2716 of 
the Defense Base Closure and Realignment 
Act of 2016.’’. 

(b) RESTORED LEAVE.—Section 6304(d)(3)(A) 
of title 5, United States Code, is amended by 
striking ‘‘the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX 
of Public Law 101–510; 10 U.S.C. 2687 note)’’ 
and inserting ‘‘a base closure law, as that 
term is defined in section 101(a)(17) of title 
10,’’. 

SA 4380. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike sections 2701 and 2702 and insert the 
following: 
Subtitle A—Authorization of Appropriations 

SEC. 2701. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE REALIGNMENT AND CLO-
SURE ACTIVITIES FUNDED 
THROUGH DEPARTMENT OF DE-
FENSE BASE CLOSURE ACCOUNT. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2016, for base realignment and clo-
sure activities, including real property ac-
quisition and military construction projects, 
as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account established by 
section 2906 of such Act (as amended by sec-
tion 2711 of the Military Construction Au-
thorization Act for Fiscal Year 2013 (division 
B of Public Law 112–239; 126 Stat. 2140)), as 
specified in the funding table in section 4601. 

Subtitle B—Defense Base Closure and 
Realignment 

SEC. 2711. SHORT TITLE; PURPOSE. 
(a) SHORT TITLE.—This subtitle may be 

cited as the ‘‘Defense Base Closure and Re-
alignment Act of 2016’’. 

(b) PURPOSE.—The purpose of this subtitle 
is to provide a fair process that will result in 
the timely closure and realignment of mili-
tary installations in the United States. 
SEC. 2712. THE COMMISSION. 

(a) ESTABLISHMENT.—There is established 
an independent commission to be known as 
the ‘‘Defense Base Closure and Realignment 
Commission’’. 

(b) DUTIES.—The Commission shall carry 
out the duties specified for the Commission 
in this subtitle. 

(c) APPOINTMENT.—(1)(A) The Commission 
shall be composed of nine members ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

(B) Subject to the certifications required 
under section 2713(b), the President may 
commence a round for the selection of mili-
tary installations for closure and realign-
ment under this subtitle in 2019 by transmit-
ting to the Senate nominations for appoint-
ment to the Commission by not later than 
February 1, 2019. 

(C) If the President does not transmit to 
Congress the nominations for appointment 
to the Commission on or before February 1, 
2019, the process by which military installa-
tions may be selected for closure or realign-
ment under this subtitle shall be terminated. 

(2) In selecting individuals for nominations 
for appointments to the Commission, the 
President should consult with— 

(A) the Speaker of the House of Represent-
atives concerning the appointment of two 
members; 

(B) the majority leader of the Senate con-
cerning the appointment of two members; 

(C) the minority leader of the House of 
Representatives concerning the appointment 
of one member; and 

(D) the minority leader of the Senate con-
cerning the appointment of one member. 

(3) At the time the President nominates in-
dividuals for appointment to the Commis-
sion, the President shall designate one such 
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individual who shall serve as Chairman of 
the Commission. 

(d) TERMS.—(1) Except as provided in para-
graph (2), each member of the Commission 
shall serve until December 31, 2019. 

(2) The Chairman of the Commission shall 
serve until the confirmation of a successor. 

(e) MEETINGS.—(1) The Commission shall 
meet only during calendar year 2019. 

(2)(A) Each meeting of the Commission, 
other than meetings in which classified in-
formation is to be discussed, shall be open to 
the public. 

(B) All the proceedings, information, and 
deliberations of the Commission shall be 
open, upon request, to the following: 

(i) The Chairman and the ranking minority 
party member of the Subcommittee on Read-
iness and Management Support of the Com-
mittee on Armed Services of the Senate, or 
such other members of the Subcommittee 
designated by such Chairman or ranking mi-
nority party member. 

(ii) The Chairman and the ranking minor-
ity party member of the Subcommittee on 
Readiness of the Committee on Armed Serv-
ices of the House of Representatives, or such 
other members of the Subcommittee des-
ignated by such Chairman or ranking minor-
ity party member. 

(iii) The Chairmen and ranking minority 
party members of the subcommittees with 
jurisdiction for military construction of the 
Committees on Appropriations of the Senate 
and of the House of Representatives, or such 
other members of the subcommittees des-
ignated by such Chairmen or ranking minor-
ity party members. 

(iv) The Chairmen and ranking minority 
party members of the Subcommittees on De-
fense of the Committees on Appropriations 
of the Senate and the House of Representa-
tives, or such other members of the sub-
committees designated by such Chairmen or 
ranking minority party members. 

(C) A member of the Commission shall be 
recused from consideration of matters before 
the Commission in accordance with section 
208 of title 18, United States Code. A member 
of the Commission shall not participate in 
the deliberations on, or vote regarding any 
matter from which the member is recused. 

(f) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the same manner as the 
original appointment, but the individual ap-
pointed to fill the vacancy shall serve only 
for the unexpired portion of the term for 
which the individual’s predecessor was ap-
pointed. 

(g) PAY AND TRAVEL EXPENSES.—(1)(A) 
Each member, other than the Chairman, 
shall be paid at a rate equal to the daily 
equivalent of the minimum annual rate of 
basic pay payable for level IV of the Execu-
tive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) during which the member is en-
gaged in the actual performance of duties 
vested in the Commission. 

(B) The Chairman shall be paid for each 
day referred to in subparagraph (A) at a rate 
equal to the daily equivalent of the min-
imum annual rate of basic pay payable for 
level III of the Executive Schedule under sec-
tion 5314, of title 5, United States Code. 

(2) Members shall receive travel expenses, 
including per diem in lieu of subsistence, in 
accordance with sections 5702 and 5703 of 
title 5, United States Code. 

(h) DIRECTOR OF STAFF.—(1) The Commis-
sion shall, without regard to section 5311 of 
title 5, United States Code, appoint a Direc-
tor who has not served on active duty in the 
Armed Forces or as a civilian employee of 
the Department of Defense during the one- 
year period preceding the date of such ap-
pointment. 

(2) The Director shall be paid at the rate of 
basic pay payable for level IV of the Execu-

tive Schedule under section 5315 of title 5, 
United States Code. 

(i) STAFF.—(1) Subject to paragraphs (2) 
and (3), the Director, with the approval of 
the Commission, may appoint and fix the 
pay of additional personnel. 

(2) The Director may make such appoint-
ments without regard to the provisions of 
title 5, United States Code, governing ap-
pointments in the competitive service, and 
any personnel so appointed may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of that 
title relating to classification and General 
Schedule pay rates, except that an individual 
so appointed may not receive pay in excess 
of the annual rate of basic pay payable for 
GS–15 of the General Schedule. 

(3)(A) Not more than one-third of the per-
sonnel employed by or detailed to the Com-
mission may be on detail from the Depart-
ment of Defense. 

(B)(i) Not more than one-fifth of the pro-
fessional analysts of the Commission staff 
may be persons detailed from the Depart-
ment of Defense to the Commission. 

(ii) No person detailed from the Depart-
ment of Defense to the Commission may be 
assigned as the lead professional analyst 
with respect to a military department or de-
fense agency. 

(C) A person may not be detailed from the 
Department of Defense to the Commission if, 
within one year before the detail is to begin, 
that person participated personally and sub-
stantially in any matter within the Depart-
ment of Defense concerning the preparation 
of recommendations for closures or realign-
ments of military installations. 

(D) No member of the Armed Forces, and 
no officer or employee of the Department of 
Defense, may— 

(i) prepare any report concerning the effec-
tiveness, fitness, or efficiency of the per-
formance on the staff of the Commission of 
any person detailed from the Department of 
Defense to that staff; 

(ii) review the preparation of such a report; 
or 

(iii) approve or disapprove such a report. 
(4) Upon request of the Director, the head 

of any Federal agency may detail any of the 
personnel of that agency to the Commission 
to assist the Commission in carrying out its 
duties under this subtitle. 

(5) The Comptroller General of the United 
States shall provide assistance, including the 
detailing of employees, to the Commission in 
accordance with an agreement entered into 
with the Commission. 

(6) Not later than April 1, 2019, the Chair-
man of the Commission shall certify to the 
congressional defense committees regarding 
whether the Commission and its staff have 
adequate capacity to review the rec-
ommendations to be submitted by the Sec-
retary of Defense pursuant to section 2713. 

(7) The following restrictions relating to 
the personnel of the Commission shall apply 
during the period beginning on January 1, 
2020, and ending on April 15, 2020: 

(A) There may not be more than 15 persons 
on the staff at any one time. 

(B) The staff may perform only such func-
tions as are necessary— 

(i) to prepare for the termination of the 
Commission; and 

(ii) to transfer all records of the Commis-
sion to the Secretary of Defense or national 
archives. 

(C) No member of the Armed Forces and no 
employee of the Department of Defense may 
serve on the staff. 

(j) OTHER AUTHORITY.—(1) The Commission 
may procure by contract, to the extent funds 
are available, the temporary or intermittent 
services of experts or consultants pursuant 
to section 3109 of title 5, United States Code. 

(2) The Commission may lease space and 
acquire personal property to the extent 
funds are available. 

(k) FUNDING.—(1) There are authorized to 
be appropriated to the Commission such 
funds as are necessary to carry out its duties 
under this subtitle. Such funds shall remain 
available until expended. 

(2) If no funds are appropriated to the Com-
mission by the end of the second session of 
the 115th Congress, the Secretary of Defense 
may transfer to the Commission for purposes 
of its activities under this subtitle such 
funds as the Commission may require to 
carry out such activities. The Secretary may 
transfer funds under the preceding sentence 
from any funds available to the Secretary. 
Funds so transferred shall remain available 
to the Commission for such purposes until 
expended. 

(l) TERMINATION.—The Commission shall 
terminate on April 15, 2020. 

(m) PROHIBITION AGAINST RESTRICTING 
COMMUNICATIONS.—Section 1034 of title 10, 
United States Code, shall apply with respect 
to communications with the Commission. 
SEC. 2713. PROCEDURE FOR MAKING REC-

OMMENDATIONS FOR BASE CLO-
SURES AND REALIGNMENTS. 

(a) FORCE-STRUCTURE PLAN AND INFRA-
STRUCTURE INVENTORY.—(1) As part of the 
budget justification documents submitted to 
Congress in support of the budget for the De-
partment of Defense for fiscal year 2019, the 
Secretary shall submit to Congress the fol-
lowing: 

(A) A force-structure plan for the Armed 
Forces based on an assessment by the Sec-
retary of the probable threats to the na-
tional security during the 20-year period be-
ginning with that fiscal year, the probable 
end-strength levels and major military force 
units (including land force divisions, carrier 
and other major combatant vessels, air 
wings, and other comparable units) needed to 
meet those threats, and the anticipated lev-
els of funding that will be available for na-
tional defense purposes during such period. 

(B) A comprehensive inventory of military 
installations world-wide for each military 
department, with specifications of the num-
ber and type of facilities in the active and re-
serve forces of each military department. 

(2) Using the force-structure plan and in-
frastructure inventory prepared under para-
graph (1), the Secretary shall prepare (and 
include as part of the submission of such 
plan and inventory) the following: 

(A) A description of the infrastructure nec-
essary to support the force structure de-
scribed in the force-structure plan. 

(B) A discussion of categories of excess in-
frastructure and infrastructure capacity. 

(C) An economic analysis of the effect of 
the closure or realignment of military in-
stallations to reduce excess infrastructure. 

(3) In determining the level of necessary 
versus excess infrastructure under paragraph 
(2), the Secretary shall consider the fol-
lowing: 

(A) The anticipated continuing need for 
and availability of military installations 
outside the United States, taking into ac-
count current restrictions on the use of mili-
tary installations outside the United States 
and the potential for future prohibitions or 
restrictions on the use of such military in-
stallations. 

(B) Any efficiencies that may be gained 
from joint tenancy by more than one branch 
of the Armed Forces at a military installa-
tion. 

(4) The Secretary may revise the force- 
structure plan and infrastructure inventory 
prepared under paragraph (1). If the Sec-
retary makes such a revision, the Secretary 
shall submit the revised plan or inventory to 
Congress not later than February 15, 2019. 
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For purposes of selecting military installa-
tions for closure or realignment under this 
subtitle, no revision of the force-structure 
plan or infrastructure inventory is author-
ized after February 15, 2019. 

(b) CERTIFICATION OF NEED FOR FURTHER 
CLOSURES AND REALIGNMENTS.—(1) On the 
basis of the force-structure plan and infra-
structure inventory prepared under sub-
section (a) and the descriptions and eco-
nomic analysis prepared under such sub-
section, the Secretary shall include as part 
of the submission of the plan and inven-
tory— 

(A) a certification regarding whether the 
need exists for the closure or realignment of 
additional military installations; and 

(B) if such need exists— 
(i) a certification that the additional round 

of closures and realignments would result in 
annual net savings for each of the military 
departments beginning not later than six 
years following the commencement of such 
closures and realignments; and 

(ii) a certification that the additional 
round of closures and realignments will have 
the primary objective of eliminating excess 
infrastructure capacity within the Depart-
ment of Defense and reconfiguring the infra-
structure of the Department to maximize ef-
ficiency and reduce costs. 

(2) If the Secretary does not include the 
certifications referred to in paragraph (1) as 
part of the submission of the force-structure 
plan and infrastructure inventory prepared 
under subsection (a), the President may not 
commence a round for the selection of mili-
tary installations for closure and realign-
ment under this subtitle in the year fol-
lowing submission of the force-structure 
plan and infrastructure inventory. 

(c) COMPTROLLER GENERAL EVALUATION.— 
(1) If the certification is provided under sub-
section (b), the Comptroller General of the 
United States shall prepare an evaluation of 
the following: 

(A) The force-structure plan and infra-
structure inventory prepared under sub-
section (a) and the final selection criteria 
specified in paragraph (d), including an eval-
uation of the accuracy and analytical suffi-
ciency of such plan, inventory, and criteria. 

(B) The need for the closure or realignment 
of additional military installations. 

(2) The Comptroller General shall submit 
to Congress the evaluation prepared under 
paragraph (1) not later than 60 days after the 
date on which the force-structure plan and 
infrastructure inventory are submitted to 
Congress. 

(d) FINAL SELECTION CRITERIA.—(1) The 
final criteria to be used by the Secretary in 
making recommendations for the closure or 
realignment of military installations in the 
United States under this subtitle shall be the 
military value criteria specified in para-
graph (2) and additional criteria specified in 
paragraph (3). 

(2) The military value criteria specified in 
this paragraph are as follows: 

(A) The current and future mission capa-
bilities and the impact on operational readi-
ness of the total force of the Department of 
Defense, including the impact on joint 
warfighting, training, and readiness. 

(B) The availability and condition of land, 
facilities, and associated airspace (including 
training areas suitable for maneuver by 
ground, naval, or air forces throughout a di-
versity of climate and terrain areas and 
staging areas for the use of the Armed 
Forces in homeland defense missions) at 
both existing and potential receiving loca-
tions. 

(C) The ability to accommodate contin-
gency, mobilization, surge, and future total 
force requirements at both existing and po-
tential receiving locations to support oper-
ations and training. 

(D) The cost of operations and the man-
power implications. 

(3) The additional criteria that the Sec-
retary shall use in making recommendations 
for the closure or realignment of military in-
stallations in the United States under this 
subtitle are as follows: 

(A) The extent and timing of potential 
costs and savings, including the number of 
years, beginning with the date of completion 
of the closure or realignment, for the savings 
to exceed the costs. 

(B) The economic impact on existing com-
munities in the vicinity of military installa-
tions. 

(C) The ability of the infrastructure of 
both the existing and potential receiving 
communities to support forces, missions, and 
personnel. 

(D) The environmental impact, including 
the impact of costs related to potential envi-
ronmental restoration, waste management, 
and environmental compliance activities. 

(e) PRIORITY GIVEN TO MILITARY VALUE.— 
The Secretary shall give priority consider-
ation to the military value criteria specified 
in subsection (d)(2) in the making of rec-
ommendations for the closure or realign-
ment of military installations. 

(f) DETERMINING COSTS.—When determining 
the costs associated with a closure or re-
alignment of a military installation under 
this subtitle, the Secretary shall consider 
the costs associated with military construc-
tion, information technology, termination of 
public-private contracts, guarantees, the 
costs of any other activity of the Depart-
ment of Defense or another Federal agency 
that may be required to assume responsi-
bility for activities at the military installa-
tion, and such other factors as the Secretary 
determines as contributing to the cost of a 
closure or realignment. 

(g) EMPHASIS GIVEN TO SAVINGS.—(1) Sub-
ject to subsection (e), the Secretary shall 
emphasize recommendations for the closure 
or realignment of a military installation 
that yield net savings within five years of 
completing such closure or realignment. 

(2) The Secretary shall not consider any 
recommendation that does not yield net sav-
ings within 20 years unless the Secretary de-
termines that the military value of such rec-
ommendation supports or enhances a critical 
national security interest of the United 
States. 

(h) RELATION TO OTHER MATERIALS.—Ex-
cept as provided in subsection (g), the final 
selection criteria specified in subsection (d) 
shall be the only criteria to be used, along 
with the force-structure plan and infrastruc-
ture inventory referred to in subsection (a), 
in making recommendations for the closure 
or realignment of military installations in 
the United States under this subtitle. 

(i) DEPARTMENT OF DEFENSE RECOMMENDA-
TIONS.—(1) If the Secretary makes the cer-
tifications required under subsection (b), the 
Secretary shall, by no later than April 15, 
2019, publish in the Federal Register and 
transmit to the congressional defense com-
mittees and to the Commission a list of the 
military installations inside the United 
States that the Secretary recommends for 
closure or realignment on the basis of the 
force-structure plan and infrastructure in-
ventory prepared by the Secretary under 
subsection (a) and the final selection criteria 
specified in subsection (d). 

(2) The Secretary shall include, with the 
list of recommendations published and trans-
mitted pursuant to paragraph (1), a summary 
of the selection process that resulted in the 
recommendation for each installation, in-
cluding a justification for each recommenda-
tion. The Secretary shall transmit the mat-
ters referred to in the preceding sentence not 
later than seven days after the date of the 

transmittal to the congressional defense 
committees and the Commission of the list 
referred to in paragraph (1). 

(3)(A) In considering military installations 
for closure or realignment, the Secretary 
shall consider all military installations in 
the United States equally without regard to 
whether the installation has been previously 
considered or proposed for closure or realign-
ment by the Department. 

(B) In considering military installations 
for closure or realignment, the Secretary 
may not take into account for any purpose 
any advance conversion planning undertaken 
by an affected community with respect to 
the anticipated closure or realignment of an 
installation. 

(C) For purposes of subparagraph (B), in 
the case of a community anticipating the 
economic effects of a closure or realignment 
of a military installation, advance conver-
sion planning— 

(i) shall include community adjustment 
and economic diversification planning under-
taken by the community before an antici-
pated selection of a military installation in 
or near the community for closure or re-
alignment; and 

(ii) may include the development of contin-
gency redevelopment plans, plans for eco-
nomic development and diversification, and 
plans for the joint use (including civilian and 
military use, public and private use, civilian 
dual use, and civilian shared use) of the prop-
erty or facilities of the installation after the 
anticipated closure or realignment. 

(D) In making recommendations to the 
Commission, the Secretary shall consider 
any notice received from a local government 
in the vicinity of a military installation that 
the government would approve of the closure 
or realignment of the installation, 

(E) Notwithstanding the requirement in 
subparagraph (D), the Secretary shall make 
the recommendations referred to in that sub-
paragraph based on the force-structure plan, 
infrastructure inventory, and final selection 
criteria otherwise applicable to such rec-
ommendations. 

(F) The recommendations shall include a 
statement of the result of the consideration 
of any notice described in subparagraph (D) 
that is received with respect to a military 
installation covered by such recommenda-
tions. The statement shall set forth the rea-
sons for the result. 

(4) In addition to making all information 
used by the Secretary to prepare the rec-
ommendations under this subsection avail-
able to Congress (including any committee 
or member of Congress), the Secretary shall 
also make such information available to the 
Commission and the Comptroller General of 
the United States. 

(5)(A) Each person referred to in subpara-
graph (B), when submitting information to 
the Secretary of Defense or the Commission 
concerning the closure or realignment of a 
military installation, shall certify that such 
information is accurate and complete to the 
best of that persons knowledge and belief. 

(B) Subparagraph (A) applies to the fol-
lowing persons: 

(i) The Secretaries of the military depart-
ments. 

(ii) The heads of the Defense Agencies. 
(iii) Each person who is in a position the 

duties of which include personal and sub-
stantial involvement in the preparation and 
submission of information and recommenda-
tions concerning the closure or realignment 
of military installations, as designated in 
regulations that the Secretary of Defense 
shall prescribe, regulations that the Sec-
retary of each military department shall pre-
scribe for personnel within that military de-
partment, or regulations that the head of 
each Defense Agency shall prescribe for per-
sonnel within that Defense Agency. 
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(6) Any information provided to the Com-

mission by a person described in paragraph 
(5)(B) shall also be submitted to the Senate 
and the House of Representatives to be made 
available to the Members of the House con-
cerned in accordance with the rules of that 
House. The information shall be submitted 
to the Senate and House of Representatives 
within 48 hours after the submission of the 
information to the Commission. 

(j) REVIEW AND RECOMMENDATIONS BY THE 
COMMISSION.—(1) After receiving the rec-
ommendations from the Secretary pursuant 
to subsection (i), the Commission shall con-
duct public hearings on the recommenda-
tions. All testimony before the Commission 
at a public hearing conducted under this 
paragraph shall be presented under oath. 

(2)(A) The Commission shall, by no later 
than October 1, 2019, transmit to the Presi-
dent a report containing the Commission’s 
findings and conclusions based on a review 
and analysis of the recommendations made 
by the Secretary pursuant to subsection (i), 
together with the Commission’s rec-
ommendations for closures and realignments 
of military installations in the United 
States. 

(B) Subject to subparagraphs (C) and (E), 
in making its recommendations, the Com-
mission may make changes in any of the rec-
ommendations made by the Secretary if the 
Commission determines that the Secretary 
deviated substantially from the force-struc-
ture plan and final criteria referred to in 
subsection (d)(1) in making recommenda-
tions. 

(C) In the case of a change described in 
subparagraph (D) in the recommendations 
made by the Secretary, the Commission may 
make the change only if— 

(i) the Commission— 
(I) makes the determination required by 

subparagraph (B); 
(II) determines that the change is con-

sistent with the force-structure plan and 
final criteria referred to in subsection (d)(1); 

(III) publishes a notice of the proposed 
change in the Federal Register not less than 
45 days before transmitting its recommenda-
tions to the President pursuant to subpara-
graph (A); and 

(IV) conducts public hearings on the pro-
posed change; 

(ii) at least two members of the Commis-
sion visit the military installation before 
the date of the transmittal of the report; and 

(iii) the decision of the Commission to 
make the change is supported by at least 
seven members of the Commission. 

(D) Subparagraph (C) shall apply to a 
change by the Commission in the Secretary’s 
recommendations that would— 

(i) add a military installation to the list of 
military installations recommended by the 
Secretary for closure; 

(ii) add a military installation to the list 
of military installations recommended by 
the Secretary for realignment; or 

(iii) increase the extent of a realignment of 
a particular military installation rec-
ommended by the Secretary. 

(E) The Commission may not consider 
making a change in the recommendations of 
the Secretary that would add a military in-
stallation to the Secretary’s list of installa-
tions recommended for closure or realign-
ment unless, in addition to the requirements 
of subparagraph (C)— 

(i) the Commission provides the Secretary 
with at least a 15-day period, before making 
the change, in which to submit an expla-
nation of the reasons why the installation 
was not included on the closure or realign-
ment list by the Secretary; and 

(ii) the decision to add the installation for 
Commission consideration is supported by at 
least seven members of the Commission. 

(F) In making recommendations under this 
paragraph, the Commission may not take 
into account for any purpose any advance 
conversion planning undertaken by an af-
fected community with respect to the antici-
pated closure or realignment of a military 
installation. 

(3) The Commission shall explain and jus-
tify in its report submitted to the President 
pursuant to paragraph (2) any recommenda-
tion made by the Commission that is dif-
ferent from the recommendations made by 
the Secretary pursuant to subsection (i). The 
Commission shall transmit a copy of such re-
port to the congressional defense commit-
tees on the same date on which it transmits 
its recommendations to the President under 
paragraph (2). 

(4) After October 1, 2019, the Commission 
shall promptly provide, upon request, to any 
Member of Congress information used by the 
Commission in making its recommendations. 

(5) The Comptroller General of the United 
States shall— 

(A) assist the Commission, to the extent 
requested, in the Commission’s review and 
analysis of the recommendations made by 
the Secretary pursuant to subsection (i); and 

(B) by not later than June 3, 2019, transmit 
to Congress and to the Commission a report 
containing a detailed analysis of the Sec-
retary’s recommendations and selection 
process. 

(k) REVIEW BY THE PRESIDENT.—(1) The 
President shall, by not later than October 15, 
2019, transmit to the Commission and to 
Congress a report containing the President’s 
approval or disapproval of the Commission’s 
recommendations under subsection (j). 

(2) If the President approves all the rec-
ommendations of the Commission, the Presi-
dent shall transmit a copy of such rec-
ommendations to Congress, together with a 
certification of such approval. 

(3) If the President disapproves the rec-
ommendations of the Commission, in whole 
or in part, the President shall transmit to 
the Commission and Congress the reasons for 
that disapproval. The Commission shall then 
transmit to the President, by not later than 
November 18, 2019, a revised list of rec-
ommendations for the closure and realign-
ment of military installations. 

(4) If the President approves all of the re-
vised recommendations of the Commission 
transmitted to the President under para-
graph (3), the President shall transmit a 
copy of such revised recommendations to 
Congress, together with a certification of 
such approval. 

(5) If the President does not transmit to 
Congress an approval and certification de-
scribed in paragraph (2) or (4) by December 2, 
2019, the process by which military installa-
tions may be selected for closure or realign-
ment under this subtitle shall be terminated. 
SEC. 2714. CLOSURE AND REALIGNMENT OF MILI-

TARY INSTALLATIONS. 
(a) IN GENERAL.—Subject to subsection (b), 

the Secretary shall— 
(1) close all military installations rec-

ommended for closure by the Commission in 
each report transmitted to Congress by the 
President pursuant to section 2713(k); 

(2) realign all military installations rec-
ommended for realignment by such Commis-
sion in each such report; 

(3) carry out the privatization in place of a 
military installation recommended for clo-
sure or realignment by the Commission only 
if privatization in place is a method of clo-
sure or realignment of the military installa-
tion specified in the recommendations of the 
Commission in such report and is determined 
by the Commission to be the most cost-effec-
tive method of implementation of the rec-
ommendation; 

(4) initiate all such closures and realign-
ments not later than two years after the 

date on which the President transmits a re-
port to Congress pursuant to section 2713(k) 
containing the recommendations for such 
closures or realignments; and 

(5) complete all such closures and realign-
ments not later than the end of the six-year 
period beginning on the date on which the 
President transmits the report pursuant to 
section 2713(k) containing the recommenda-
tions for such closures or realignments. 

(b) CONGRESSIONAL DISAPPROVAL.—(1) The 
Secretary may not carry out any closure or 
realignment recommended by the Commis-
sion in a report transmitted from the Presi-
dent pursuant to section 2713(k) if a joint 
resolution is enacted, in accordance with the 
provisions of section 2718, disapproving such 
recommendations of the Commission before 
the earlier of— 

(A) the end of the 45-day period beginning 
on the date on which the President trans-
mits such report; or 

(B) the adjournment of Congress sine die 
for the session during which such report is 
transmitted. 

(2) For purposes of paragraph (1) of this 
subsection and subsections (a) and (c) of sec-
tion 2718, the days on which either House of 
Congress is not in session because of ad-
journment of more than three days to a day 
certain shall be excluded in the computation 
of a period. 
SEC. 2715. IMPLEMENTATION. 

(a) IN GENERAL.—(1) In closing or realign-
ing any military installation under this sub-
title, the Secretary may— 

(A) take such actions as may be necessary 
to close or realign any military installation, 
including the acquisition of such land, the 
construction of such replacement facilities, 
the performance of such activities, and the 
conduct of such advance planning and design 
as may be required to transfer functions 
from a military installation being closed or 
realigned to another military installation, 
and may use for such purpose funds in the 
Account or funds appropriated to the Depart-
ment of Defense for use in planning and de-
sign, minor construction, or operation and 
maintenance; 

(B)(i) provide— 
(I) economic adjustment assistance to any 

community located near a military installa-
tion being closed or realigned, and 

(II) community planning assistance to any 
community located near a military installa-
tion to which functions will be transferred as 
a result of the closure or realignment of a 
military installation, 

if the Secretary of Defense determines that 
the financial resources available to the com-
munity (by grant or otherwise) for such pur-
poses are inadequate, and may use for such 
purposes funds in the Account or funds ap-
propriated to the Department of Defense for 
economic adjustment assistance or commu-
nity planning assistance; 

(C) carry out activities for the purposes of 
environmental restoration and mitigation at 
any such installation, and shall use for such 
purposes funds in the Account. 

(D) provide outplacement assistance to ci-
vilian employees employed by the Depart-
ment of Defense at military installations 
being closed or realigned, and may use for 
such purpose funds in the Account or funds 
appropriated to the Department of Defense 
for outplacement assistance to employees; 
and 

(E) reimburse other Federal agencies for 
actions performed at the request of the Sec-
retary with respect to any such closure or re-
alignment, and may use for such purpose 
funds in the Account or funds appropriated 
to the Department of Defense and available 
for such purpose. 

(2) In carrying out any closure or realign-
ment under this subtitle, the Secretary shall 
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ensure that environmental restoration of 
any property made excess to the needs of the 
Department of Defense as a result of such 
closure or realignment be carried out as soon 
as possible with funds available for such pur-
pose. 

(b) MANAGEMENT AND DISPOSAL OF PROP-
ERTY.—(1) The Administrator of General 
Services shall delegate to the Secretary of 
Defense, with respect to excess and surplus 
real property, facilities, and personal prop-
erty located at a military installation closed 
or realigned under this subtitle— 

(A) the authority of the Administrator to 
utilize excess property under subchapter II of 
chapter 5 of title 40, United States Code; 

(B) the authority of the Administrator to 
dispose of surplus property under subchapter 
III of chapter 5 of title 40, United States 
Code; 

(C) the authority to dispose of surplus 
property for public airports under sections 
47151 through 47153 of title 49, United States 
Code; and 

(D) the authority of the Administrator to 
determine the availability of excess or sur-
plus real property for wildlife conservation 
purposes in accordance with the Act of May 
19, 1948 (16 U.S.C. 667b et seq.). 

(2)(A) Subject to subparagraph (B) and 
paragraphs (3), (4), (5), and (6), the Secretary 
of Defense shall exercise the authority dele-
gated to the Secretary pursuant to para-
graph (1) in accordance with all regulations 
governing the utilization of excess property 
and the disposal of surplus property under 
subtitle I of title 40, United States Code. 

(B) The Secretary may, with the concur-
rence of the Administrator of General Serv-
ices— 

(i) prescribe general policies and methods 
for utilizing excess property and disposing of 
surplus property pursuant to the authority 
delegated under paragraph (1); and 

(ii) issue regulations relating to such poli-
cies and methods, which shall supersede the 
regulations referred to in subparagraph (A) 
with respect to that authority. 

(C) The Secretary of Defense may transfer 
real property or facilities located at a mili-
tary installation to be closed or realigned 
under this subtitle, with or without reim-
bursement, to a military department or 
other entity (including a nonappropriated 
fund instrumentality) within the Depart-
ment of Defense or the Coast Guard. 

(D) Before any action may be taken with 
respect to the disposal of any surplus real 
property or facility located at any military 
installation to be closed or realigned under 
this subtitle, the Secretary of Defense shall 
consult with the Governor of the State and 
the heads of the local governments con-
cerned for the purpose of considering any 
plan for the use of such property by the local 
community concerned. 

(E) If a military installation to be closed, 
realigned, or placed in an inactive status 
under this subtitle includes a road used for 
public access through, into, or around the in-
stallation, the Secretary of Defense shall 
consult with the Governor of the State and 
the heads of the local governments con-
cerned for the purpose of considering the 
continued availability of the road for public 
use after the installation is closed, re-
aligned, or placed in an inactive status. 

(3)(A) Not later than 180 days after the date 
of approval of the closure or realignment of 
a military installation under this subtitle, 
the Secretary, in consultation with the rede-
velopment authority with respect to the in-
stallation, shall— 

(i) inventory the personal property located 
at the installation; and 

(ii) identify the items (or categories of 
items) of such personal property that the 
Secretary determines to be related to real 

property and anticipates will support the im-
plementation of the redevelopment plan with 
respect to the installation. 

(B) If no redevelopment authority referred 
to in subparagraph (A) exists with respect to 
an installation, the Secretary shall consult 
with— 

(i) the local government in whose jurisdic-
tion the installation is wholly located; or 

(ii) a local government agency or State 
government agency designated for the pur-
pose of such consultation by the chief execu-
tive officer of the State in which the instal-
lation is located. 

(C)(i) Except as provided in subparagraphs 
(E) and (F), the Secretary may not carry out 
any of the activities specified in clause (ii) 
with respect to an installation referred to in 
that clause until the earlier of— 

(I) one week after the date on which the re-
development plan for the installation is sub-
mitted to the Secretary; 

(II) the date on which the redevelopment 
authority notifies the Secretary that it will 
not submit such a plan; 

(III) two years after the date of approval of 
the closure or realignment of the installa-
tion; or 

(IV) 90 days before the date of the closure 
or realignment of the installation. 

(ii) The activities specified in this clause 
are activities relating to the closure or re-
alignment of an installation to be closed or 
realigned under this subtitle as follows: 

(I) The transfer from the installation of 
items of personal property at the installa-
tion identified in accordance with subpara-
graph (A). 

(II) The reduction in maintenance and re-
pair of facilities or equipment located at the 
installation below the minimum levels re-
quired to support the use of such facilities or 
equipment for nonmilitary purposes. 

(D) Except as provided in paragraph (4), the 
Secretary may not transfer items of personal 
property located at an installation to be 
closed or realigned under this subtitle to an-
other installation, or dispose of such items, 
if such items are identified in the redevelop-
ment plan for the installation as items es-
sential to the reuse or redevelopment of the 
installation. In connection with the develop-
ment of the redevelopment plan for the in-
stallation, the Secretary shall consult with 
the entity responsible for developing the re-
development plan to identify the items of 
personal property located at the installation, 
if any, that the entity desires to be retained 
at the installation for reuse or redevelop-
ment of the installation. 

(E) This paragraph shall not apply to any 
personal property located at an installation 
to be closed or realigned under this subtitle 
if the property— 

(i) is required for the operation of a unit, 
function, component, weapon, or weapons 
system at another installation; 

(ii) is uniquely military in character, and 
is likely to have no civilian use (other than 
use for its material content or as a source of 
commonly used components); 

(iii) is not required for the reutilization or 
redevelopment of the installation (as jointly 
determined by the Secretary and the rede-
velopment authority); 

(iv) is stored at the installation for pur-
poses of distribution (including spare parts 
or stock items); or 

(v)(I) meets known requirements of an au-
thorized program of another Federal agency 
for which expenditures for similar property 
would be necessary; and 

(II) is the subject of a written request by 
the head of the agency. 

(F) Notwithstanding subparagraphs (C)(i) 
and (D), the Secretary may carry out any ac-
tivity referred to in subparagraph (C)(ii) or 
(D) if the Secretary determines that the car-

rying out of such activity is in the national 
security interest of the United States. 

(4)(A) The Secretary may transfer real 
property and personal property located at a 
military installation to be closed or re-
aligned under this subtitle to the redevelop-
ment authority with respect to the installa-
tion for purposes of job generation on the in-
stallation. 

(B) The transfer of property located at a 
military installation under subparagraph (A) 
may be for consideration at or below the es-
timated fair market value or without consid-
eration. The determination of such consider-
ation may account for the economic condi-
tions of the local affected community and 
the estimated costs to redevelop the prop-
erty. The Secretary may accept, as consider-
ation, a share of the revenues that the rede-
velopment authority receives from third- 
party buyers or lessees from sales and long- 
term leases of the conveyed property, consid-
eration in kind (including goods and serv-
ices), real property and improvements, or 
such other consideration as the Secretary 
considers appropriate. The transfer of prop-
erty located at a military installation under 
subparagraph (A) may be made for consider-
ation below the estimated fair market value 
or without consideration only if the redevel-
opment authority with respect to the instal-
lation— 

(i) agrees that the proceeds from any sale 
or lease of the property (or any portion 
thereof) received by the redevelopment au-
thority during at least the first seven years 
after the date of the initial transfer of prop-
erty under subparagraph (A) shall be used to 
support the economic redevelopment of, or 
related to, the installation; and 

(ii) executes the agreement for transfer of 
the property and accepts control of the prop-
erty within a reasonable time after the date 
of the property disposal record of decision or 
finding of no significant impact under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(C) For purposes of subparagraph (B)(i), the 
use of proceeds from a sale or lease described 
in such subparagraph to pay for, or offset the 
costs of, public investment on or related to 
the installation for any of the following pur-
poses shall be considered a use to support the 
economic redevelopment of, or related to, 
the installation: 

(i) Road construction. 
(ii) Transportation management facilities. 
(iii) Storm and sanitary sewer construc-

tion. 
(iv) Police and fire protection facilities and 

other public facilities. 
(v) Utility construction. 
(vi) Building rehabilitation. 
(vii) Historic property preservation. 
(viii) Pollution prevention equipment or 

facilities. 
(ix) Demolition. 
(x) Disposal of hazardous materials gen-

erated by demolition. 
(xi) Landscaping, grading, and other site or 

public improvements. 
(xii) Planning for or the marketing of the 

development and reuse of the installation. 
(D) The Secretary may recoup from a rede-

velopment authority such portion of the pro-
ceeds from a sale or lease described in sub-
paragraph (B) as the Secretary determines 
appropriate if the redevelopment authority 
does not use the proceeds to support eco-
nomic redevelopment of, or related to, the 
installation for the period specified in sub-
paragraph (B). 

(E)(i) The Secretary may transfer real 
property at an installation approved for clo-
sure or realignment under this subtitle (in-
cluding property at an installation approved 
for realignment which will be retained by 
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the Department of Defense or another Fed-
eral agency after realignment) to the rede-
velopment authority for the installation if 
the redevelopment authority agrees to lease, 
directly upon transfer, one or more portions 
of the property transferred under this sub-
paragraph to the Secretary or to the head of 
another Federal agency. Subparagraph (B) 
shall apply to a transfer under this subpara-
graph. 

(ii) A lease under clause (i) shall be for a 
term of not to exceed 50 years, but may pro-
vide for options for renewal or extension of 
the term by the agency concerned. 

(iii) A lease under clause (i) may not re-
quire rental payments by the United States. 

(iv) A lease under clause (i) shall include a 
provision specifying that if the agency con-
cerned ceases requiring the use of the leased 
property before the expiration of the term of 
the lease, the remainder of the lease term 
may be satisfied by the same or another Fed-
eral agency using the property for a use 
similar to the use under the lease. Exercise 
of the authority provided by this clause shall 
be made in consultation with the redevelop-
ment authority concerned. 

(v) Notwithstanding clause (iii), if a lease 
under clause (i) involves a substantial por-
tion of the installation, the agency con-
cerned may obtain facility services for the 
leased property and common area mainte-
nance from the redevelopment authority or 
the redevelopment authority’s assignee as a 
provision of the lease. The facility services 
and common area maintenance shall be pro-
vided at a rate no higher than the rate 
charged to non-Federal tenants of the trans-
ferred property. Facility services and com-
mon area maintenance covered by the lease 
shall not include— 

(I) municipal services that a State or local 
government is required by law to provide to 
all landowners in its jurisdiction without di-
rect charge; or 

(II) firefighting or security-guard func-
tions. 

(F) The transfer of personal property under 
subparagraph (A) shall not be subject to the 
provisions of subchapters II and III of chap-
ter 5 of title 40, United States Code, if the 
Secretary determines that the transfer of 
such property is necessary for the effective 
implementation of a redevelopment plan 
with respect to the installation at which 
such property is located. 

(G) The provisions of section 120(h) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)) shall apply to any transfer of 
real property under this paragraph. 

(H) The Secretary may require any addi-
tional terms and conditions in connection 
with a transfer under this paragraph as the 
Secretary considers appropriate to protect 
the interests of the United States. 

(5)(A) Except as provided in subparagraphs 
(B) and (C), the Secretary shall take such ac-
tions as the Secretary determines necessary 
to ensure that final determinations under 
paragraph (1) regarding whether another 
Federal agency has identified a use for any 
portion of a military installation to be 
closed or realigned under this subtitle, or 
will accept transfer of any portion of such 
installation, are made not later than180 days 
after the date of approval of closure or re-
alignment of that installation. 

(B) The Secretary may, in consultation 
with the redevelopment authority with re-
spect to an installation, postpone making 
the final determinations referred to in sub-
paragraph (A) with respect to the installa-
tion for such period as the Secretary deter-
mines appropriate if the Secretary deter-
mines that such postponement is in the best 
interests of the communities affected by the 
closure or realignment of the installation. 

(C)(i) Before acquiring non-Federal real 
property as the location for a new or replace-
ment Federal facility of any type, the head 
of the Federal agency acquiring the property 
shall consult with the Secretary regarding 
the feasibility and cost advantages of using 
Federal property or facilities at a military 
installation closed or realigned or to be 
closed or realigned under this subtitle as the 
location for the new or replacement facility. 
In considering the availability and suit-
ability of a specific military installation, the 
Secretary and the head of the Federal agen-
cy involved shall obtain the concurrence of 
the redevelopment authority with respect to 
the installation and comply with the rede-
velopment plan for the installation. 

(ii) Not later than 30 days after acquiring 
non-Federal real property as the location for 
a new or replacement Federal facility, the 
head of the Federal agency acquiring the 
property shall submit to Congress a report 
containing the results of the consultation 
under clause (i) and the reasons why mili-
tary installations referred to in such clause 
that are located within the area to be served 
by the new or replacement Federal facility 
or within a 200-mile radius of the new or re-
placement facility, whichever area is great-
er, were considered to be unsuitable or un-
available for the site of the new or replace-
ment facility. 

(6)(A) The disposal of buildings and prop-
erty located at installations approved for 
closure or realignment under this subtitle 
shall be carried out in accordance with this 
paragraph. 

(B)(i) Not later than the date on which the 
Secretary of Defense completes the final de-
terminations referred to in paragraph (5) re-
lating to the use or transferability of any 
portion of an installation covered by this 
paragraph, the Secretary shall— 

(I) identify the buildings and property at 
the installation for which the Department of 
Defense has a use, for which another Federal 
agency has identified a use, or of which an-
other Federal agency will accept a transfer; 

(II) take such actions as are necessary to 
identify any building or property at the in-
stallation not identified under subclause (I) 
that is excess property or surplus property; 

(III) submit to the Secretary of Housing 
and Urban Development and to the redevel-
opment authority for the installation (or the 
chief executive officer of the State in which 
the installation is located if there is no rede-
velopment authority for the installation at 
the completion of such final determinations) 
information on any building or property that 
is identified under subclause (II); and 

(IV) publish in the Federal Register and in 
a newspaper of general circulation in the 
communities in the vicinity of the installa-
tion information on the buildings and prop-
erty identified under subclause (II). 

(ii) Upon the recognition of a redevelop-
ment authority for an installation covered 
by this paragraph, the Secretary of Defense 
shall publish in the Federal Register and in 
a newspaper of general circulation in the 
communities in the vicinity of the installa-
tion information on the redevelopment au-
thority. 

(C)(i) State and local governments, rep-
resentatives of the homeless, and other in-
terested parties located in the communities 
in the vicinity of an installation covered by 
this paragraph shall submit to the redevelop-
ment authority for the installation a notice 
of the interest, if any, of such governments, 
representatives, and parties in the buildings 
or property, or any portion thereof, at the 
installation that are identified under sub-
paragraph (B)(i)(II). A notice of interest 
under this clause shall describe the need of 
the government, representative, or party 
concerned for the buildings or property cov-
ered by the notice. 

(ii) The redevelopment authority for an in-
stallation shall assist the governments, rep-
resentatives, and parties referred to in 
clause (i) in evaluating buildings and prop-
erty at the installation for purposes of this 
subparagraph. 

(iii) In providing assistance under clause 
(ii), a redevelopment authority shall— 

(I) consult with representatives of the 
homeless in the communities in the vicinity 
of the installation concerned; and 

(II) undertake outreach efforts to provide 
information on the buildings and property to 
representatives of the homeless, and to other 
persons or entities interested in assisting the 
homeless, in such communities. 

(iv) It is the sense of Congress that redevel-
opment authorities should begin to conduct 
outreach efforts under clause (iii)(II) with re-
spect to an installation as soon as prac-
ticable after the date of approval of closure 
or realignment of the installation. 

(D)(i) State and local governments, rep-
resentatives of the homeless, and other in-
terested parties shall submit a notice of in-
terest to a redevelopment authority under 
subparagraph (C) not later than the date 
specified for such notice by the redevelop-
ment authority. 

(ii) The date specified under clause (i) shall 
be— 

(I) in the case of an installation for which 
a redevelopment authority has been recog-
nized as of the date of the completion of the 
determinations referred to in paragraph (5), 
not earlier than 90 days and not later than 
180 days after the date of publication of such 
determination in a newspaper of general cir-
culation in the communities in the vicinity 
of the installation under subparagraph 
(B)(i)(IV); and 

(II) in the case of an installation for which 
a redevelopment authority is not recognized 
as of such date, not earlier than 90 days and 
not later than 180 days after the date of the 
recognition of a redevelopment authority for 
the installation. 

(iii) Upon specifying a date for an installa-
tion under this subparagraph, the redevelop-
ment authority for the installation shall— 

(I) publish the date specified in a news-
paper of general circulation in the commu-
nities in the vicinity of the installation con-
cerned; and 

(II) notify the Secretary of Defense of the 
date. 

(E)(i) In submitting to a redevelopment au-
thority under subparagraph (C) a notice of 
interest in the use of buildings or property 
at an installation to assist the homeless, a 
representative of the homeless shall submit 
the following: 

(I) A description of the homeless assistance 
program that the representative proposes to 
carry out at the installation. 

(II) An assessment of the need for the pro-
gram. 

(III) A description of the extent to which 
the program is or will be coordinated with 
other homeless assistance programs in the 
communities in the vicinity of the installa-
tion. 

(IV) A description of the buildings and 
property at the installation that are nec-
essary in order to carry out the program. 

(V) A description of the financial plan, the 
organization, and the organizational capac-
ity of the representative to carry out the 
program. 

(VI) An assessment of the time required in 
order to commence carrying out the pro-
gram. 

(ii) A redevelopment authority may not re-
lease to the public any information sub-
mitted to the redevelopment authority under 
clause (i)(V) without the consent of the rep-
resentative of the homeless concerned unless 
such release is authorized under Federal law 
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and under the law of the State and commu-
nities in which the installation concerned is 
located. 

(F)(i) The redevelopment authority for 
each installation covered by this paragraph 
shall prepare a redevelopment plan for the 
installation. The redevelopment authority 
shall, in preparing the plan, consider the in-
terests in the use to assist the homeless of 
the buildings and property at the installa-
tion that are expressed in the notices sub-
mitted to the redevelopment authority under 
subparagraph (C). 

(ii)(I) In connection with a redevelopment 
plan for an installation, a redevelopment au-
thority and representatives of the homeless 
shall prepare legally binding agreements 
that provide for the use to assist the home-
less of buildings and property, resources, and 
assistance on or off the installation. The im-
plementation of such agreements shall be 
contingent upon the decision regarding the 
disposal of the buildings and property cov-
ered by the agreements by the Secretary of 
Defense under subparagraph (K) or (L). 

(II) Agreements under this clause shall 
provide for the reversion to the redevelop-
ment authority concerned, or to such other 
entity or entities as the agreements shall 
provide, of buildings and property that are 
made available under this paragraph for use 
to assist the homeless in the event that such 
buildings and property cease being used for 
that purpose. 

(iii) A redevelopment authority shall pro-
vide opportunity for public comment on a re-
development plan before submission of the 
plan to the Secretary of Defense and the Sec-
retary of Housing and Urban Development 
under subparagraph (G). 

(iv) A redevelopment authority shall com-
plete preparation of a redevelopment plan 
for an installation and submit the plan under 
subparagraph (G) not later than 270 days 
after the date specified by the redevelopment 
authority for the installation under subpara-
graph (D). 

(G)(i) Upon completion of a redevelopment 
plan under subparagraph (F), a redevelop-
ment authority shall submit an application 
containing the plan to the Secretary of De-
fense and the Secretary of Housing and 
Urban Development. 

(ii) A redevelopment authority shall in-
clude in an application under clause (i) the 
following: 

(I) A copy of the redevelopment plan, in-
cluding a summary of any public comments 
on the plan received by the redevelopment 
authority under subparagraph (F)(iii). 

(II) A copy of each notice of interest of use 
of buildings and property to assist the home-
less that was submitted to the redevelop-
ment authority under subparagraph (C), to-
gether with a description of the manner, if 
any, in which the plan addresses the interest 
expressed in each such notice and, if the plan 
does not address such an interest, an expla-
nation why the plan does not address the in-
terest. 

(III) A summary of the outreach under-
taken by the redevelopment authority under 
subparagraph (C)(iii)(II) in preparing the 
plan. 

(IV) A statement identifying the represent-
atives of the homeless and the homeless as-
sistance planning boards, if any, with which 
the redevelopment authority consulted in 
preparing the plan, and the results of such 
consultations. 

(V) An assessment of the manner in which 
the redevelopment plan balances the ex-
pressed needs of the homeless and the need of 
the communities in the vicinity of the in-
stallation for economic redevelopment and 
other development. 

(VI) Copies of the agreements that the re-
development authority proposes to enter 
into under subparagraph (F)(ii). 

(H)(i) Not later than 60 days after receiving 
a redevelopment plan under subparagraph 
(G), the Secretary of Housing and Urban De-
velopment shall complete a review of the 
plan. The purpose of the review is to deter-
mine whether the plan, with respect to the 
expressed interest and requests of represent-
atives of the homeless— 

(I) takes into consideration the size and 
nature of the homeless population in the 
communities in the vicinity of the installa-
tion, the availability of existing services in 
such communities to meet the needs of the 
homeless in such communities, and the suit-
ability of the buildings and property covered 
by the plan for the use and needs of the 
homeless in such communities; 

(II) takes into consideration any economic 
impact of the homeless assistance under the 
plan on the communities in the vicinity of 
the installation; 

(III) balances in an appropriate manner the 
needs of the communities in the vicinity of 
the installation for economic redevelopment 
and other development with the needs of the 
homeless in such communities; 

(IV) was developed in consultation with 
representatives of the homeless and the 
homeless assistance planning boards, if any, 
in the communities in the vicinity of the in-
stallation; and 

(V) specifies the manner in which buildings 
and property, resources, and assistance on or 
off the installation will be made available 
for homeless assistance purposes. 

(ii) It is the sense of Congress that the Sec-
retary of Housing and Urban Development 
shall, in completing the review of a plan 
under this subparagraph, take into consider-
ation and be receptive to the predominant 
views on the plan of the communities in the 
vicinity of the installation covered by the 
plan. 

(iii) The Secretary of Housing and Urban 
Development may engage in negotiations 
and consultations with a redevelopment au-
thority before or during the course of a re-
view under clause (i) with a view toward re-
solving any preliminary determination of 
the Secretary that a redevelopment plan 
does not meet a requirement set forth in 
that clause. The redevelopment authority 
may modify the redevelopment plan as a re-
sult of such negotiations and consultations. 

(iv) Upon completion of a review of a rede-
velopment plan under clause (i), the Sec-
retary of Housing and Urban Development 
shall notify the Secretary of Defense and the 
redevelopment authority concerned of the 
determination of the Secretary of Housing 
and Urban Development under that clause. 

(v) If the Secretary of Housing and Urban 
Development determines as a result of such 
a review that a redevelopment plan does not 
meet the requirements set forth in clause (i), 
a notice under clause (iv) shall include— 

(I) an explanation of that determination; 
and 

(II) a statement of the actions that the re-
development authority must undertake in 
order to address that determination. 

(I)(i) Upon receipt of a notice under sub-
paragraph (H)(iv) of a determination that a 
redevelopment plan does not meet a require-
ment set forth in subparagraph (H)(i), a rede-
velopment authority shall have the oppor-
tunity to— 

(I) revise the plan in order to address the 
determination; and 

(II) submit the revised plan to the Sec-
retary of Defense and the Secretary of Hous-
ing and Urban Development. 

(ii) A redevelopment authority shall sub-
mit a revised plan under this subparagraph 
to such Secretaries, if at all, not later than 
90 days after the date on which the redevel-
opment authority receives the notice re-
ferred to in clause (i). 

(J)(i) Not later than 30 days after receiving 
a revised redevelopment plan under subpara-
graph (I), the Secretary of Housing and 
Urban Development shall review the revised 
plan and determine if the plan meets the re-
quirements set forth in subparagraph (H)(i). 

(ii) The Secretary of Housing and Urban 
Development shall notify the Secretary of 
Defense and the redevelopment authority 
concerned of the determination of the Sec-
retary of Housing and Urban Development 
under this subparagraph. 

(K)(i) Upon receipt of a notice under sub-
paragraph (H)(iv) or (J)(ii) of the determina-
tion of the Secretary of Housing and Urban 
Development that a redevelopment plan for 
an installation meets the requirements set 
forth in subparagraph (H)(i), the Secretary of 
Defense shall dispose of the buildings and 
property at the installation. 

(ii) For purposes of carrying out an envi-
ronmental assessment of the closure or re-
alignment of an installation, the Secretary 
of Defense shall treat the redevelopment 
plan for the installation (including the as-
pects of the plan providing for disposal to 
State or local governments, representatives 
of the homeless, and other interested par-
ties) as part of the proposed Federal action 
for the installation. 

(iii) The Secretary of Defense shall dispose 
of buildings and property under clause (i) in 
accordance with the record of decision or 
other decision document prepared by the 
Secretary in accordance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). In preparing the record of deci-
sion or other decision document, the Sec-
retary shall give substantial deference to the 
redevelopment plan concerned. 

(iv) The disposal under clause (i) of build-
ings and property to assist the homeless 
shall be without consideration. 

(v) In the case of a request for a convey-
ance under clause (i) of buildings and prop-
erty for public benefit under section 550 of 
title 40, United States Code, or sections 47151 
through 47153 of title 49, United States Code, 
the sponsoring Federal agency shall use the 
eligibility criteria set forth in such section 
or subchapter II of chapter 471 of title 49, 
United States Code (as the case may be) to 
determine the eligibility of the applicant 
and use proposed in the request for the pub-
lic benefit conveyance. The determination of 
such eligibility should be made before sub-
mission of the redevelopment plan concerned 
under subparagraph (G). 

(L)(i) If the Secretary of Housing and 
Urban Development determines under sub-
paragraph (J) that a revised redevelopment 
plan for an installation does not meet the re-
quirements set forth in subparagraph (H)(i), 
or if no revised plan is so submitted, that 
Secretary shall— 

(I) review the original redevelopment plan 
submitted to that Secretary under subpara-
graph (G), including the notice or notices of 
representatives of the homeless referred to 
in clause (ii)(II) of that subparagraph; 

(II) consult with the representatives re-
ferred to in subclause (I), if any, for purposes 
of evaluating the continuing interest of such 
representatives in the use of buildings or 
property at the installation to assist the 
homeless; 

(III) request that each such representative 
submit to that Secretary the items described 
in clause (ii); and 

(IV) based on the actions of that Secretary 
under subclauses (I) and (II), and on any in-
formation obtained by that Secretary as a 
result of such actions, indicate to the Sec-
retary of Defense the buildings and property 
at the installation that meet the require-
ments set forth in subparagraph (H)(i). 

(ii) The Secretary of Housing and Urban 
Development may request under clause 
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(i)(III) that a representative of the homeless 
submit to that Secretary the following: 

(I) A description of the program of such 
representative to assist the homeless. 

(II) A description of the manner in which 
the buildings and property that the rep-
resentative proposes to use for such purpose 
will assist the homeless. 

(III) Such information as that Secretary 
requires in order to determine the financial 
capacity of the representative to carry out 
the program and to ensure that the program 
will be carried out in compliance with Fed-
eral environmental law and Federal law 
against discrimination. 

(IV) A certification that police services, 
fire protection services, and water and sewer 
services available in the communities in the 
vicinity of the installation concerned are 
adequate for the program. 

(iii) Not later than 90 days after the date of 
the receipt of a revised plan for an installa-
tion under subparagraph (J), the Secretary 
of Housing and Urban Development shall— 

(I) notify the Secretary of Defense and the 
redevelopment authority concerned of the 
buildings and property at an installation 
under clause (i)(IV) that the Secretary of 
Housing and Urban Development determines 
are suitable for use to assist the homeless; 
and 

(II) notify the Secretary of Defense of the 
extent to which the revised plan meets the 
criteria set forth in subparagraph (H)(i). 

(iv)(I) Upon notice from the Secretary of 
Housing and Urban Development with re-
spect to an installation under clause (iii), 
the Secretary of Defense shall dispose of 
buildings and property at the installation in 
consultation with the Secretary of Housing 
and Urban Development and the redevelop-
ment authority concerned. 

(II) For purposes of carrying out an envi-
ronmental assessment of the closure or re-
alignment of an installation, the Secretary 
of Defense shall treat the redevelopment 
plan submitted by the redevelopment au-
thority for the installation (including the as-
pects of the plan providing for disposal to 
State or local governments, representatives 
of the homeless, and other interested par-
ties) as part of the proposed Federal action 
for the installation. The Secretary of De-
fense shall incorporate the notification of 
the Secretary of Housing and Urban Develop-
ment under clause (iii)(I) as part of the pro-
posed Federal action for the installation 
only to the extent, if any, that the Secretary 
of Defense considers such incorporation to be 
appropriate and consistent with the best and 
highest use of the installation as a whole, 
taking into consideration the redevelopment 
plan submitted by the redevelopment au-
thority. 

(III) The Secretary of Defense shall dispose 
of buildings and property under subclause (I) 
in accordance with the record of decision or 
other decision document prepared by the 
Secretary in accordance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). In preparing the record of deci-
sion or other decision document, the Sec-
retary shall give deference to the redevelop-
ment plan submitted by the redevelopment 
authority for the installation. 

(IV) The disposal under subclause (I) of 
buildings and property to assist the homeless 
shall be without consideration. 

(V) In the case of a request for a convey-
ance under subclause (I) of buildings and 
property for public benefit under section 550 
of title 40, United States Code, or sections 
47151 through 47153 of title 49, United States 
Code, the sponsoring Federal agency shall 
use the eligibility criteria set forth in such 
section or subchapter II of chapter 471 of 
title 49, United States Code (as the case may 
be) to determine the eligibility of the appli-

cant and use proposed in the request for the 
public benefit conveyance. The determina-
tion of such eligibility should be made before 
submission of the redevelopment plan con-
cerned under subparagraph (G). 

(M)(i) In the event of the disposal of build-
ings and property of an installation pursuant 
to subparagraph (K) or (L), the redevelop-
ment authority for the installation shall be 
responsible for the implementation of and 
compliance with agreements under the rede-
velopment plan described in that subpara-
graph for the installation. 

(ii) If a building or property reverts to a re-
development authority under such an agree-
ment, the redevelopment authority shall 
take appropriate actions to secure, to the 
maximum extent practicable, the utilization 
of the building or property by other home-
less representatives to assist the homeless. A 
redevelopment authority may not be re-
quired to utilize the building or property to 
assist the homeless. 

(N) The Secretary of Defense may postpone 
or extend any deadline provided for under 
this paragraph in the case of an installation 
covered by this paragraph for such period as 
the Secretary considers appropriate if the 
Secretary determines that such postpone-
ment is in the interests of the communities 
affected by the closure or realignment of the 
installation. The Secretary shall make such 
determinations in consultation with the re-
development authority concerned and, in the 
case of deadlines provided for under this 
paragraph with respect to the Secretary of 
Housing and Urban Development, in con-
sultation with the Secretary of Housing and 
Urban Development. 

(O) For purposes of this paragraph, the 
term ‘‘communities in the vicinity of the in-
stallation’’, in the case of an installation, 
means the communities that constitute the 
political jurisdictions (other than the State 
in which the installation is located) that 
comprise the redevelopment authority for 
the installation. 

(P) For purposes of this paragraph, the 
term ‘‘other interested parties’’, in the case 
of an installation, includes any parties eligi-
ble for the conveyance of property of the in-
stallation under section 550 of title 40, 
United States Code, or sections 47151 through 
47153 of title 49, United States Code, whether 
or not the parties assist the homeless. 

(7)(A) Subject to subparagraph (C), the Sec-
retary may enter into agreements (including 
contracts, cooperative agreements, or other 
arrangements for reimbursement) with local 
governments for the provision of police or se-
curity services, fire protection services, air-
field operation services, or other community 
services by such governments at military in-
stallations to be closed under this subtitle, 
or at facilities not yet transferred or other-
wise disposed of in the case of installations 
closed under this subtitle, if the Secretary 
determines that the provision of such serv-
ices under such agreements is in the best in-
terests of the Department of Defense. 

(B) The Secretary may exercise the author-
ity provided under this paragraph without 
regard to the provisions of chapter 146 of 
title 10, United States Code. 

(C) The Secretary may not exercise the au-
thority under subparagraph (A) with respect 
to an installation earlier than 180 days be-
fore the date on which the installation is to 
be closed. 

(D) The Secretary shall include in a con-
tract for services entered into with a local 
government under this paragraph a clause 
that requires the use of professionals to fur-
nish the services to the extent that profes-
sionals are available in the area under the 
jurisdiction of such government. 

(c) APPLICABILITY OF NATIONAL ENVIRON-
MENTAL POLICY ACT OF 1969.—(1) The provi-

sions of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) shall not 
apply to the actions of the President, the 
Commission, and, except as provided in para-
graph (2), the Department of Defense in car-
rying out this subtitle. 

(2)(A) The provisions of the National Envi-
ronmental Policy Act of 1969 shall apply to 
actions of the Department of Defense under 
this subtitle— 

(i) during the process of property disposal; 
and 

(ii) during the process of relocating func-
tions from a military installation being 
closed or realigned to another military in-
stallation after the receiving installation 
has been selected but before the functions 
are relocated. 

(B) In applying the provisions of the Na-
tional Environmental Policy Act of 1969 to 
the processes referred to in subparagraph 
(A), the Secretary of Defense and the Sec-
retary of the military departments con-
cerned shall not have to consider— 

(i) the need for closing or realigning the 
military installation which has been rec-
ommended for closure or realignment by the 
Commission; 

(ii) the need for transferring functions to 
any military installation which has been se-
lected as the receiving installation; or 

(iii) military installations alternative to 
those recommended or selected. 

(3) A civil action for judicial review, with 
respect to any requirement of the National 
Environmental Policy Act of 1969 to the ex-
tent such Act is applicable under paragraph 
(2), of any act or failure to act by the De-
partment of Defense during the closing, re-
aligning, or relocating of functions referred 
to in clauses (i) and (ii) of paragraph (2)(A), 
may not be brought more than 60 days after 
the date of such act or failure to act. 

(d) WAIVER.—The Secretary of Defense may 
close or realign military installations under 
this subtitle without regard to— 

(1) any provision of law restricting the use 
of funds for closing or realigning military in-
stallations included in any appropriations or 
authorization Act; and 

(2) sections 2662 and 2687 of title 10, United 
States Code. 

(e) TRANSFER AUTHORITY IN CONNECTION 
WITH PAYMENT OF ENVIRONMENTAL REMEDI-
ATION COSTS.—(1)(A) Subject to paragraph (2) 
of this subsection and section 120(h) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)), the Secretary may enter into 
an agreement to transfer by deed real prop-
erty or facilities referred to in subparagraph 
(B) with any person who agrees to perform 
all environmental restoration, waste man-
agement, and environmental compliance ac-
tivities that are required for the property or 
facilities under Federal and State laws, ad-
ministrative decisions, agreements (includ-
ing schedules and milestones), and concur-
rences. 

(B) The real property and facilities re-
ferred to in subparagraph (A) are the real 
property and facilities located at an installa-
tion closed or to be closed, or realigned or to 
be realigned, under this subtitle that are 
available exclusively for the use, or expres-
sion of an interest in a use, of a redevelop-
ment authority under subsection (b)(6)(F) 
during the period provided for that use, or 
expression of interest in use, under that sub-
section. The real property and facilities re-
ferred to in subparagraph (A) are also the 
real property and facilities located at an in-
stallation approved for closure or realign-
ment under this subtitle that are available 
for purposes other than to assist the home-
less. 

(C) The Secretary may require any addi-
tional terms and conditions in connection 
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with an agreement authorized by subpara-
graph (A) as the Secretary considers appro-
priate to protect the interests of the United 
States. 

(2) A transfer of real property or facilities 
may be made under paragraph (1) only if the 
Secretary certifies to Congress that— 

(A) the costs of all environmental restora-
tion, waste management, and environmental 
compliance activities otherwise to be paid by 
the Secretary with respect to the property or 
facilities are equal to or greater than the 
fair market value of the property or facili-
ties to be transferred, as determined by the 
Secretary; or 

(B) if such costs are lower than the fair 
market value of the property or facilities, 
the recipient of the property or facilities 
agrees to pay the difference between the fair 
market value and such costs. 

(3) In the case of property or facilities cov-
ered by a certification under paragraph 
(2)(A), the Secretary may pay the recipient 
of such property or facilities an amount 
equal to the lesser of— 

(A) the amount by which the costs in-
curred by the recipient of such property or 
facilities for all environmental restoration, 
waste, management, and environmental 
compliance activities with respect to such 
property or facilities exceed the fair market 
value of such property or facilities as speci-
fied in such certification; or 

(B) the amount by which the costs (as de-
termined by the Secretary) that would oth-
erwise have been incurred by the Secretary 
for such restoration, management, and ac-
tivities with respect to such property or fa-
cilities exceed the fair market value of such 
property or facilities as so specified. 

(4) As part of an agreement under para-
graph (1), the Secretary shall disclose to the 
person to whom the property or facilities 
will be transferred any information of the 
Secretary regarding the environmental res-
toration, waste management, and environ-
mental compliance activities described in 
paragraph (1) that relate to the property or 
facilities. The Secretary shall provide such 
information before entering into the agree-
ment. 

(5) Nothing in this subsection shall be con-
strued to modify, alter, or amend the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) or the Solid Waste Dis-
posal Act (42 U.S.C. 6901 et seq.). 

(6) Section 330 of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public 
Law 102–484; 10 U.S.C. 2687 note) shall not 
apply to any transfer under this subsection 
to persons or entities described in subsection 
(a)(2) of such section 330, except in the case 
of releases or threatened releases not dis-
closed pursuant to paragraph (4) of this sub-
section. 
SEC. 2716. DEPARTMENT OF DEFENSE BASE CLO-

SURE ACCOUNT 2016. 
(a) IN GENERAL.—(1) If the Secretary 

makes the certifications required under sec-
tion 2713(b), there shall be established on the 
books of the Treasury an account to be 
known as the ‘‘Department of Defense Base 
Closure Account 2016’’ (in this section re-
ferred to as the ‘‘Account’’). The Account 
shall be administered by the Secretary as a 
single account. 

(2) There shall be deposited into the Ac-
count— 

(A) funds authorized for and appropriated 
to the Account; 

(B) any funds that the Secretary may, sub-
ject to approval in an appropriation Act, 
transfer to the Account from funds appro-
priated to the Department of Defense for any 
purpose, except that such funds may be 
transferred only after the date on which the 
Secretary transmits written notice of, and 

justification for, such transfer to the con-
gressional defense committees; and 

(C) except as provided in subsection (d), 
proceeds received from the lease, transfer, or 
disposal of any property at a military instal-
lation that is closed or realigned under this 
subtitle. 

(3) The Account shall be closed at the time 
and in the manner provided for appropriation 
accounts under section 1555 of title 31, 
United States Code. Unobligated funds which 
remain in the Account upon closure shall be 
held by the Secretary of the Treasury until 
transferred by law after the congressional 
defense committees receive the final report 
transmitted under subsection (c)(2). 

(b) USE OF FUNDS.—(1) The Secretary may 
use the funds in the Account only for the 
purposes described in section 2715 with re-
spect to military installations approved for 
closure or realignment under this subtitle. 

(2) When a decision is made to use funds in 
the Account to carry out a construction 
project under section 2715(a) and the cost of 
the project will exceed the maximum 
amount authorized by law for a minor mili-
tary construction project, the Secretary 
shall notify in writing the congressional de-
fense committees of the nature of, and jus-
tification for, the project and the amount of 
expenditures for such project. Any such con-
struction project may be carried out without 
regard to section 2802(a) of title 10, United 
States Code. 

(c) REPORTS.—(1)(A) Not later than 60 days 
after the end of each fiscal year in which the 
Secretary carries out activities under this 
subtitle using amounts in the Account, the 
Secretary shall transmit a report to the con-
gressional defense committees of— 

(i) the amount and nature of the deposits 
into, and the expenditures from, the Account 
during such fiscal year; 

(ii) the amount and nature of other expend-
itures made pursuant to section 2715(a) dur-
ing such fiscal year; 

(iii) the amount and nature of anticipated 
deposits to be made into, and the anticipated 
expenditures to be made from, the Account 
during the first fiscal year commencing after 
the submission of the report; and 

(iv) the amount and nature of anticipated 
expenditures to be made pursuant to section 
2715(a) during the first fiscal year com-
mencing after the submission of the report. 

(B) The report for a fiscal year shall in-
clude the following: 

(i) The obligations and expenditures from 
the Account during the fiscal year, identified 
by subaccount and installation, for each 
military department and Defense Agency. 

(ii) The fiscal year in which appropriations 
for such expenditures were made and the fis-
cal year in which funds were obligated for 
such expenditures. 

(iii) Each military construction project for 
which such obligations and expenditures 
were made, identified by installation and 
project title. 

(iv) A description and explanation of the 
extent, if any, to which expenditures for 
military construction projects for the fiscal 
year differed from proposals for projects and 
funding levels that were included in the jus-
tification transmitted to Congress under sec-
tion 2717(1), or otherwise, for the funding 
proposals for the Account for such fiscal 
year, including an explanation of— 

(I) any failure to carry out military con-
struction projects that were so proposed; and 

(II) any expenditures for military construc-
tion projects that were not so proposed. 

(v) An estimate of the net revenues to be 
received from property disposals to be com-
pleted during the first fiscal year com-
mencing after the submission of the report 
at military installations approved for clo-
sure or realignment under this subtitle. 

(2) Not later than 60 days after the closure 
of the Account under subsection (a)(3), the 
Secretary shall transmit to the congres-
sional defense committees a report con-
taining an accounting of— 

(A) all the funds deposited into and ex-
pended from the Account or otherwise ex-
pended under this subtitle with respect to 
such installations; and 

(B) any amount remaining in the Account. 
(d) DISPOSAL OR TRANSFER OF COMMISSARY 

STORES AND PROPERTY PURCHASED WITH NON-
APPROPRIATED FUNDS.—(1) If any real prop-
erty or facility acquired, constructed, or im-
proved (in whole or in part) with commissary 
store funds or nonappropriated funds is 
transferred or disposed of in connection with 
the closure or realignment of a military in-
stallation under this subtitle, a portion of 
the proceeds of the transfer or other disposal 
of property on that installation shall be de-
posited in the reserve account established 
under section 204(b)(7)(C) of the Defense Au-
thorization Amendments and Base Closure 
and Realignment Act (Public Law 100–526; 10 
U.S.C. 2687 note). 

(2) The amount so deposited shall be equal 
to the depreciated value of the investment 
made with such funds in the acquisition, 
construction, or improvement of that par-
ticular real property or facility. The depre-
ciated value of the investment shall be com-
puted in accordance with regulations pre-
scribed by the Secretary. 

(3) The Secretary may use amounts in the 
reserve account, without further appropria-
tion, for the purpose of acquiring, con-
structing, and improving— 

(A) commissary stores; and 
(B) real property and facilities for non-

appropriated fund instrumentalities. 
(4) In this subsection: 
(A) The term ‘‘commissary store funds’’ 

means funds received from the adjustment 
of, or surcharge on, selling prices at com-
missary stores fixed under section 2685 of 
title 10, United States Code. 

(B) The term ‘‘nonappropriated funds’’ 
means funds received from a non-
appropriated fund instrumentality. 

(C) The term ‘‘nonappropriated fund in-
strumentality’’ means an instrumentality of 
the United States under the jurisdiction of 
the Armed Forces (including the Army and 
Air Force Exchange Service, the Navy Resale 
and Services Support Office, and the Marine 
Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical 
or mental improvement of members of the 
Armed Forces. 

(e) ACCOUNT EXCLUSIVE SOURCE OF FUNDS 
FOR ENVIRONMENTAL RESTORATION 
PROJECTS.—Except for funds deposited into 
the Account under subsection (a), funds ap-
propriated to the Department of Defense 
may not be used for purposes described in 
section 2715(a)(1)(C). The prohibition in this 
subsection shall expire upon the closure of 
the Account under subsection (a)(3). 

(f) AUTHORIZED COST AND SCOPE OF WORK 
VARIATIONS.—(1) Subject to paragraphs (2) 
and (3), the cost authorized for a military 
construction project or military family 
housing project to be carried out using funds 
in the Account may not be increased or re-
duced by more than 20 percent or $2,000,000, 
whichever is less, of the amount specified for 
the project in the conference report to ac-
company the Act of Congress authorizing the 
project. The scope of work for such a project 
may not be reduced by more than 25 percent 
from the scope specified in the most recent 
budget documents for the projects listed in 
such conference report. 

(2) Paragraph (1) shall not apply to a mili-
tary construction project or military family 
housing project to be carried out using funds 
in the Account with an estimated cost of less 
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than $5,000,000, unless the project has not 
been previously identified in any budget sub-
mission for the Account and exceeds the ap-
plicable minor construction threshold under 
section 2805 of title 10, United States Code. 

(3) The limitation on cost or scope vari-
ation specified in paragraph (1) shall not 
apply if the Secretary of Defense makes a de-
termination that an increase or reduction in 
cost or a reduction in the scope of work for 
a military construction project or military 
family housing project to be carried out 
using funds in the Account is required for 
the sole purpose of meeting unusual vari-
ations in cost or scope. If the Secretary 
makes such a determination, the Secretary 
shall notify the congressional defense com-
mittees of the variation in cost or scope not 
later than 21 days before the date on which 
the variation is made in connection with the 
project or, if the notification is provided in 
an electronic medium pursuant to section 480 
of title 10, United States Code, not later than 
14 days before the date on which the vari-
ation is made. The Secretary shall include 
the reasons for the variation in the notifica-
tion. 
SEC. 2717. REPORTS. 

As part of the budget request for fiscal 
year 2021 and for each fiscal year thereafter 
through fiscal year 2032 for the Department 
of Defense, the Secretary shall transmit to 
the congressional defense committees— 

(1) a schedule of the closure actions to be 
carried out under this subtitle in the fiscal 
year for which the request is made and an es-
timate of the total expenditures required and 
cost savings to be achieved by each such clo-
sure and of the time period in which these 
savings are to be achieved in each case, to-
gether with the Secretary’s assessment of 
the environmental effects of such actions; 

(2) a description of the military installa-
tions, including those under construction 
and those planned for construction, to which 
functions are to be transferred as a result of 
such closures, together with the Secretary’s 
assessment of the environmental effects of 
such transfers; 

(3) a description of the closure actions al-
ready carried out at each military installa-
tion since the date of the installation’s ap-
proval for closure under this subtitle and the 
current status of the closure of the installa-
tion, including whether— 

(A) a redevelopment authority has been 
recognized by the Secretary for the installa-
tion; 

(B) the screening of property at the instal-
lation for other Federal use has been com-
pleted; and 

(C) a redevelopment plan has been agreed 
to by the redevelopment authority for the 
installation; 

(4) a description of redevelopment plans for 
military installations approved for closure 
under this subtitle, the quantity of property 
remaining to be disposed of at each installa-
tion as part of its closure, and the quantity 
of property already disposed of at each in-
stallation; 

(5) a list of the Federal agencies that have 
requested property during the screening 
process for each military installation ap-
proved for closure under this subtitle, in-
cluding the date of transfer or anticipated 
transfer of the property to such agencies, the 
acreage involved in such transfers, and an 
explanation for any delays in such transfers; 

(6) a list of known environmental remedi-
ation issues at each military installation ap-
proved for closure under this subtitle, in-
cluding the acreage affected by those issues, 
an estimate of the cost to complete such en-
vironmental remediation, and the plans (and 
timelines) to address such environmental re-
mediation; and 

(7) an estimate of the date for the comple-
tion of all closure actions at each military 
installation approved for closure or realign-
ment under this subtitle. 
SEC. 2718. CONGRESSIONAL CONSIDERATION OF 

COMMISSION REPORT. 
(a) TERMS OF THE RESOLUTION.—For pur-

poses of section 2714(b), the term ‘‘joint reso-
lution’’ means only a joint resolution which 
is introduced within the 10-day period begin-
ning on the date on which the President 
transmits the report to Congress under sec-
tion 2713(k), and— 

(1) which does not have a preamble; 
(2) the matter after the resolving clause of 

which is as follows: ‘‘That Congress dis-
approves the recommendations of the De-
fense Base Closure and Realignment Com-
mission as submitted by the President on 
lllllll’’, the blank space being filled 
in with the appropriate date; and 

(3) the title of which is as follows: ‘‘Joint 
resolution disapproving the recommenda-
tions of the Defense Base Closure and Re-
alignment Commission.’’. 

(b) REFERRAL.—A resolution described in 
subsection (a) that is introduced in the 
House of Representatives shall be referred to 
the Committee on Armed Services of the 
House of Representatives. A resolution de-
scribed in subsection (a) introduced in the 
Senate shall be referred to the Committee on 
Armed Services of the Senate. 

(c) DISCHARGE.—If the committee to which 
a resolution described in subsection (a) is re-
ferred has not reported such a resolution (or 
an identical resolution) by the end of the 20- 
day period beginning on the date on which 
the President transmits the report to Con-
gress under section 2713(k), such committee 
shall be, at the end of such period, dis-
charged from further consideration of such 
resolution, and such resolution shall be 
placed on the appropriate calendar of the 
House involved. 

(d) CONSIDERATION.—(1) On or after the 
third day after the date on which the com-
mittee to which such a resolution is referred 
has reported, or has been discharged (under 
subsection (c)) from further consideration of, 
such a resolution, it is in order (even though 
a previous motion to the same effect has 
been disagreed to) for any Member of the re-
spective House to move to proceed to the 
consideration of the resolution. A member 
may make the motion only on the day after 
the calendar day on which the Member an-
nounces to the House concerned the Mem-
ber’s intention to make the motion, except 
that, in the case of the House of Representa-
tives, the motion may be made without such 
prior announcement if the motion is made by 
direction of the committee to which the res-
olution was referred. All points of order 
against the resolution (and against consider-
ation of the resolution) are waived. The mo-
tion is highly privileged in the House of Rep-
resentatives and is privileged in the Senate 
and is not debatable. The motion is not sub-
ject to amendment, or to a motion to post-
pone, or to a motion to proceed to the con-
sideration of other business. A motion to re-
consider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consider-
ation of the resolution is agreed to, the re-
spective House shall immediately proceed to 
consideration of the joint resolution without 
intervening motion, order, or other business, 
and the resolution shall remain the unfin-
ished business of the respective House until 
disposed of. 

(2) Debate on the resolution, and on all de-
batable motions and appeals in connection 
therewith, shall be limited to not more than 
two hours, which shall be divided equally be-
tween those favoring and those opposing the 
resolution. An amendment to the resolution 

is not in order. A motion further to limit de-
bate is in order and not debatable. A motion 
to postpone, or a motion to proceed to the 
consideration of other business, or a motion 
to recommit the resolution is not in order. A 
motion to reconsider the vote by which the 
resolution is agreed to or disagreed to is not 
in order. 

(3) Immediately following the conclusion 
of the debate on a resolution described in 
subsection (a) and a single quorum call at 
the conclusion of the debate if requested in 
accordance with the rules of the appropriate 
House, the vote on final passage of the reso-
lution shall occur. 

(4) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating to 
a resolution described in subsection (a) shall 
be decided without debate. 

(e) CONSIDERATION BY OTHER HOUSE.—(1) If, 
before the passage by one House of a resolu-
tion of that House described in subsection 
(a), that House receives from the other 
House a resolution described in subsection 
(a), then the following procedures shall 
apply: 

(A) The resolution of the other House shall 
not be referred to a committee and may not 
be considered in the House receiving it ex-
cept in the case of final passage as provided 
in subparagraph (B)(ii). 

(B) With respect to a resolution described 
in subsection (a) of the House receiving the 
resolution— 

(i) the procedure in that House shall be the 
same as if no resolution had been received 
from the other House; but 

(ii) the vote on final passage shall be on 
the resolution of the other House. 

(2) Upon disposition of the resolution re-
ceived from the other House, it shall no 
longer be in order to consider the resolution 
that originated in the receiving House. 

(f) RULES OF THE SENATE AND HOUSE.—This 
section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
resolution described in subsection (a), and it 
supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitu-
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man-
ner, and to the same extent as in the case of 
any other rule of that House. 
SEC. 2719. RESTRICTION ON OTHER BASE CLO-

SURE AUTHORITY. 
(a) IN GENERAL.—Except as provided in 

subsection (c), during the period beginning 
on the date of the enactment of this Act, and 
ending on April 15, 2020, this subtitle shall be 
the exclusive authority for selecting for clo-
sure or realignment, or for carrying out any 
closure or realignment of, a military instal-
lation inside the United States. 

(b) RESTRICTION.—Except as provided in 
subsection (c), none of the funds available to 
the Department of Defense may be used, 
other than under this subtitle, during the pe-
riod specified in subsection (a)— 

(1) to identify, through any transmittal to 
Congress or through any other public an-
nouncement or notification, any military in-
stallation inside the United States as an in-
stallation to be closed or realigned or as an 
installation under consideration for closure 
or realignment; or 

(2) to carry out any closure or realignment 
of a military installation inside the United 
States. 

(c) EXCEPTION.—Nothing in this subtitle af-
fects the authority of the Secretary to carry 
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out closures and realignments to which sec-
tion 2687 of title 10, United States Code, is 
not applicable, including closures and re-
alignments carried out for reasons of na-
tional security or a military emergency de-
scribed in subsection (d) of such section. 
SEC. 2720. DEFINITIONS. 

In this subtitle: 
(1) The term ‘‘Account’’ means the Depart-

ment of Defense Base Closure Account estab-
lished by section 2716(a)(1). 

(2) The term ‘‘congressional defense com-
mittees’’ means the Committee on Armed 
Services and the Committee on Appropria-
tions of the Senate and the Committee on 
Armed Services and the Committee on Ap-
propriations of the House of Representatives. 

(3) The term ‘‘Commission’’ means the 
Commission established by section 2712. 

(4) The term ‘‘military installation’’ means 
a base, camp, post, station, yard, center, 
homeport facility for any ship, or other ac-
tivity under the jurisdiction of the Depart-
ment of Defense, including any leased facil-
ity. Such term does not include any facility 
used primarily for civil works, rivers and 
harbors projects, flood control, or other 
projects not under the primary jurisdiction 
or control of the Department of Defense. 

(5) The term ‘‘realignment’’ includes any 
action which both reduces and relocates 
functions and civilian personnel positions 
but does not include a reduction in force re-
sulting from workload adjustments, reduced 
personnel or funding levels, or skill imbal-
ances. 

(6) The term ‘‘Secretary’’ means the Sec-
retary of Defense. 

(7) The term ‘‘United States’’ means the 50 
States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, the Virgin 
Islands, American Samoa, and any other 
commonwealth, territory, or possession of 
the United States. 

(8) The term ‘‘date of approval’’, with re-
spect to a closure or realignment of an in-
stallation, means the date on which the au-
thority of Congress to disapprove a rec-
ommendation of closure or realignment, as 
the case may be, of such installation under 
this subtitle expires. 

(9) The term ‘‘redevelopment authority’’, 
in the case of an installation to be closed or 
realigned under this subtitle, means any en-
tity (including an entity established by a 
State or local government) recognized by the 
Secretary of Defense as the entity respon-
sible for developing the redevelopment plan 
with respect to the installation or for direct-
ing the implementation of such plan. 

(10) The term ‘‘redevelopment plan’’ in the 
case of an installation to be closed or re-
aligned under this subtitle, means a plan 
that— 

(A) is agreed to by the local redevelopment 
authority with respect to the installation; 
and 

(B) provides for the reuse or redevelopment 
of the real property and personal property of 
the installation that is available for such 
reuse and redevelopment as a result of the 
closure or realignment of the installation. 

(11) The term ‘‘representative of the home-
less’’ has the meaning given such term in 
section 501(i)(4) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11411(i)(4)). 
SEC. 2721. TREATMENT AS A BASE CLOSURE LAW 

FOR PURPOSES OF OTHER PROVI-
SIONS OF LAW. 

(a) DEFINITION OF ‘‘BASE CLOSURE LAW’’ IN 
TITLE 10.—Section 101(a)(17) of title 10, 
United States Code, is amended by adding at 
the end the following new subparagraph: 

‘‘(D) The Defense Base Closure and Re-
alignment Act of 2016.’’. 

(b) DEFINITION OF ‘‘BASE CLOSURE LAW’’ IN 
OTHER LAWS.— 

(1) Section 131(b) of Public Law 107–249 (10 
U.S.C. 221 note) is amended by striking 
‘‘means’’ and all that follows and inserting 
‘‘has the meaning given the term ‘base clo-
sure law’ in section 101(a)(17) of title 10, 
United States Code.’’. 

(2) Section 1334(k)(1) of the National De-
fense Authorization Act for Fiscal Year 1994 
(Public Law 103–160; 10 U.S.C. 2701 note) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) The Defense Base Closure and Re-
alignment Act of 2016.’’. 

(3) Section 2918(a)(1) of the National De-
fense Authorization Act for Fiscal Year 1994 
(Public Law 103–160; 10 U.S.C. 2687 note) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) The Defense Base Closure and Re-
alignment Act of 2016.’’. 
SEC. 2722. CONFORMING AMENDMENTS. 

(a) DEPOSIT AND USE OF LEASE PROCEEDS.— 
Section 2667(e) of title 10, United States 
Code, is amended— 

(1) in paragraph (5), by striking ‘‘on or 
after January 1, 2005,’’ and inserting ‘‘from 
January 1, 2005 through December 31, 2005,’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) Money rentals received by the United 
States from a lease under subsection (g) at a 
military installation approved for closure or 
realignment under a base closure law on or 
after January 1, 2006, shall be deposited into 
the account established under section 2716 of 
the Defense Base Closure and Realignment 
Act of 2016.’’. 

(b) RESTORED LEAVE.—Section 6304(d)(3)(A) 
of title 5, United States Code, is amended by 
striking ‘‘the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX 
of Public Law 101–510; 10 U.S.C. 2687 note)’’ 
and inserting ‘‘a base closure law, as that 
term is defined in section 101(a)(17) of title 
10,’’. 

SA 4381. Mr. MORAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place in title XXVIII, 
insert the following: 
SEC. 28ll. ENVIRONMENTAL REMEDIATION, EX-

PLOSIVES CLEANUP, AND SITE RES-
TORATION. 

(a) IN GENERAL.—As part of any land con-
veyance by the Army to a public or private 
entity under the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.), the Secretary of the 
Army shall carry out the activities described 
in subsection (b). 

(b) ENVIRONMENTAL REMEDIATION, EXPLO-
SIVES CLEANUP, AND SITE RESTORATION AC-
TIVITIES.—The activities described in this 
subsection are— 

(1) environmental remediation activities, 
including— 

(A) any corrective action required under a 
permit issued by the State in which the 
property is located pursuant to the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.) re-
lating to the property; 

(B) any activity to be carried out by the 
entity pursuant to a consent agreement (in-
cluding any amendments) between the entity 
and the State in which the property is lo-
cated regarding Army activities at the prop-
erty; 

(C) the abatement of any potential explo-
sive and ordnance conditions on the prop-
erty; 

(D) the demolition, abatement, removal, 
and disposal of any structure containing as-
bestos and lead-based paint, including the 
foundations, footing, and slabs of the struc-
ture, together with backfilling and seeding; 

(E) the removal and disposal of any soil 
that contains a quantity of pesticide in ex-
cess of the standard of the State in which 
the property is located, together with back-
filling and seeding; 

(F) the design, construction, closure, and 
post-closure of any solid waste landfill facil-
ity permitted by the State in which the 
property is located pursuant to the delegated 
authority of the State under the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.) to ac-
commodate the consolidation of any existing 
landfills on the property and future require-
ments; 

(G) lime sludge removal, disposal, and 
backfilling relating to any water treatment 
plant; 

(H) the closure of any septic tank on the 
property; and 

(I) any financial assurance required in con-
nection with the activities described in this 
paragraph; and 

(2) site restoration activities, including— 
(A) the collection and disposal of any solid 

waste that was present on the property be-
fore the date on which the Army conveys the 
land to the entity; 

(B) the removal of any improvement to the 
property that was present on the property 
before the date on which the Army conveys 
the land to the entity, including roads, sew-
ers, gas lines, poles, ballast, structures, 
slabs, footings, and foundations, together 
with backfilling and seeding; 

(C) any impediments to redevelopment of 
the property arising from the use of the 
property by, or on behalf of, the Army or any 
contractor of the Army; 

(D) any financial assurance required in 
connection with the activities described in 
this paragraph; and 

(E) payment of the legal, environmental, 
and engineering costs incurred by the entity 
for the analysis of the work necessary to 
complete the environmental remediation. 

SA 4382. Mr. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. CLOSURE OF ST. MARYS AIRPORT, ST. 

MARYS, GEORGIA. 
(a) RELEASE OF RESTRICTIONS.—Subject to 

subsection (b), the United States, acting 
through the Administrator of the Federal 
Aviation Administration, shall release the 
City of St. Marys, Georgia, from all restric-
tions, conditions, and limitations on the use, 
encumbrance, conveyance, and closure of the 
St. Marys Airport, to the extent such re-
strictions, conditions, and limitations are 
enforceable by the Administrator. 

(b) REQUIREMENTS FOR RELEASE OF RE-
STRICTIONS.—The Administrator shall exe-
cute the release under subsection (a) once all 
of the following occurs: 

(1) The Secretary of the Navy transfers to 
the Georgia Department of Transportation 
the amounts described in subsection (c) and 
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requires as an enforceable condition on such 
transfer that all funds transferred shall be 
used only for airport development (as defined 
in section 47102 of title 49, United States 
Code) of a regional airport in Georgia, con-
sistent with planning efforts conducted by 
the Administrator and the Georgia Depart-
ment of Transportation. 

(2) The City of St. Marys, for consideration 
as provided for in this section, grants to the 
United States, under the administrative ju-
risdiction of the Secretary, a restrictive use 
easement in the real property used for the 
St. Marys Airport, as determined acceptable 
by the Secretary, under such terms and con-
ditions that the Secretary considers nec-
essary to protect the interests of the United 
States and prohibiting the future use of such 
property for all aviation-related purposes 
and any other purposes deemed by the Sec-
retary to be incompatible with the oper-
ations, functions, and missions of Naval Sub-
marine Base, Kings Bay, Georgia. 

(3) The Secretary obtains an appraisal to 
determine the fair market value of the real 
property used for the St. Marys Airport in 
the manner described in subsection (c)(1). 

(4) The Administrator fulfills the obliga-
tions under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) in con-
nection with the release under subsection 
(a). In carrying out such obligations— 

(A) the Administrator shall not assume or 
consider any potential or proposed future re-
development of the current St. Marys airport 
property; 

(B) any potential new regional airport in 
Georgia shall be deemed to be not connected 
with the release noted in subsection (a) nor 
the closure of St. Marys Airport; and 

(C) any environmental review under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) for a potential re-
gional airport in Georgia shall be considered 
through an environmental review process 
separate and apart from the environmental 
review made a condition of release by this 
section. 

(5) The Administrator fulfills the obliga-
tions under sections 47107(h) and 46319 of 
title 49, United States Code. 

(6) Any actions required under part 157 of 
title 14, Code of Federal Regulations, are car-
ried out to the satisfaction of the Adminis-
trator. 

(c) TRANSFER OF AMOUNTS DESCRIBED.—The 
amounts described in this subsection are the 
following: 

(1) An amount equal to the fair market 
value of the real property of the St. Marys 
Airport, as determined by the Secretary and 
concurred in by the Administrator, based on 
an appraisal report and title documentation 
that— 

(A) is prepared or adopted by the Sec-
retary, and concurred in by the Adminis-
trator, not more than 180 days prior to the 
transfer described in subsection (b)(1); and 

(B) meets all requirements of Federal law 
and the appraisal and documentation stand-
ards applicable to the acquisition and dis-
posal of real property interests of the United 
States. 

(2) An amount equal to the unamortized 
portion of any Federal development grants 
(including grants available under a State 
block grant program established pursuant to 
section 47128 of title 49, United States Code), 
other than used for the acquisition of land, 
paid to the City of St. Marys for use as the 
St. Marys Airport. 

(3) An amount equal to the airport reve-
nues remaining in the airport account for 
the St. Marys Airport as of the date of the 
enactment of this Act and as otherwise due 
to or received by the City of St. Marys after 
such date of enactment pursuant to sections 

47107(b) and 47133 of title 49, United States 
Code. 

(d) AUTHORIZATION FOR TRANSFER OF 
FUNDS.—Using funds available to the Depart-
ment of the Navy for operation and mainte-
nance, the Secretary may pay the amounts 
described in subsection (c) to the Georgia De-
partment of Transportation, conditioned as 
described in subsection (b)(1). 

(e) ADDITIONAL REQUIREMENTS.— 
(1) SURVEY.—The exact acreage and legal 

description of St. Marys Airport shall be de-
termined by a survey satisfactory to the Sec-
retary and concurred in by the Adminis-
trator. 

(2) PLANNING OF REGIONAL AIRPORT.—Any 
planning effort for the development of a re-
gional airport in southeast Georgia shall be 
conducted in coordination with the Sec-
retary, and shall ensure that any such re-
gional airport does not interfere with the op-
erations, functions, and missions of Naval 
Submarine Base, Kings Bay, Georgia. The de-
termination of the Secretary shall be final as 
to whether the operations of a new regional 
airport in southeast Georgia would interfere 
with such military operations. 

SA 4383. Mr. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title VIII, add 
the following: 
SEC. 829K. COMPETITION EXCEPTIONS FOR MUL-

TIPLE AWARD CONTRACTS. 
Section 2304c(b) of title 10, United States 

Code, is amended— 
(1) in paragraph (3), by striking ‘‘; or’’ and 

inserting a semicolon; 
(2) in paragraph (4), by striking the period 

at the end and inserting ‘‘; or’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(5) the task or delivery order satisfies one 

of the exceptions in 2304(c) of this title to the 
requirement to use competitive proce-
dures.’’. 

SA 4384. Mr. COCHRAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Beginning on page 40, strike line 15 and all 
that follows through page 42, line 17, and in-
sert the following: 

(c) REPEAL OF REPORTING REQUIREMENTS 
RELATED TO NAVAL VESSELS AND MERCHANT 
MARINE.— 

SA 4385. Mr. LEE submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 

year, and for other purposes; which was 
ordered to lie on the table; as follows: 

In title X, strike subtitle G. 

SA 4386. Mr. BLUMENTHAL sub-
mitted an amendment intended to be 
proposed by him to the bill S. 2943, to 
authorize appropriations for fiscal year 
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle A of title VII, add 
the following: 
SEC. 709. INCLUSION OF COVERAGE OF IN VITRO 

FERTILIZATION TREATMENTS AS 
PART OF CONTINUED HEALTH BENE-
FITS COVERAGE. 

The Secretary of Defense shall include cov-
erage of in vitro fertilization treatments at 
military treatment facilities as a covered 
health benefit under the program of contin-
ued health benefits coverage under section 
1078a of title 10, United States Code, for any 
beneficiary under such section in the same 
manner in which such treatments were cov-
ered for such beneficiary under chapter 55 or 
section 1145 of such title before the bene-
ficiary became eligible for coverage under 
section 1078a of such title. 

SA 4387. Mr. CARPER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. PERSONNEL APPOINTMENT AUTHOR-

ITY. 
(a) IN GENERAL.—Section 306 of the Home-

land Security Act of 2002 (6 U.S.C. 186) is 
amended by adding at the end the following: 

‘‘(e) PERSONNEL APPOINTMENT AUTHOR-
ITY.— 

‘‘(1) IN GENERAL.—In appointing employees 
to positions in the Directorate of Science 
and Technology, the Secretary shall have 
the hiring and management authorities de-
scribed in section 1101 of the Strom Thur-
mond National Defense Authorization Act 
for Fiscal Year 1999 (5 U.S.C. 3104 note; Pub-
lic Law 105–261) (referred to in this sub-
section as ‘section 1101’). 

‘‘(2) TERM OF APPOINTMENTS.—The term of 
appointments for employees under sub-
section (c)(1) of section 1101 may not exceed 
5 years before the granting of any extension 
under subsection (c)(2) of that section. 

‘‘(3) TERMINATION.—The authority under 
this subsection shall terminate on the date 
on which the authority to carry out the pro-
gram under section 1101 terminates under 
section 1101(e)(1).’’. 

(b) CONFORMING AMENDMENTS.—Section 
307(b) of the Homeland Security Act of 2002 (6 
U.S.C. 187(b)) is amended by— 

(1) striking paragraph (6); and 
(2) redesignating paragraph (7) as para-

graph (6). 
(c) RULE OF CONSTRUCTION.—Nothing in the 

amendments made by this section shall be 
construed to limit the authority granted 
under paragraph (6) of section 307(b) of the 
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Homeland Security Act of 2002 (6 U.S.C. 
187(b)), as in effect on the day before the date 
of enactment of this Act. 

SA 4388. Mr. UDALL (for himself and 
Mr. HEINRICH) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. USE OF FILLMORE CANYON FOR REC-

REATIONAL ACTIVITIES AND MILI-
TARY TRAINING. 

(a) IN GENERAL.—The Secretary of the 
Army (referred to in this section as the 
‘‘Secretary’’) shall allow for the conduct of 
certain recreational activities on the ap-
proximately 2,050 acres of land generally de-
picted as ‘‘Parcel D’’ on the map entitled 
‘‘Organ Mountains Area’’ and dated April 19, 
2016 (referred to in this section as the ‘‘par-
cel’’), which is a portion of the public land 
withdrawn and reserved for military pur-
poses by Public Land Order 833 dated May 21, 
1952 (17 Fed. Reg. 4822). 

(b) OUTDOOR RECREATION PLAN.— 
(1) IN GENERAL.—The Secretary shall de-

velop a plan for public outdoor recreation on 
the parcel that is consistent with the pri-
mary military mission of the parcel. 

(2) REQUIREMENT.—In developing the plan 
under paragraph (1), the Secretary shall en-
sure, to the maximum extent practicable, 
that outdoor recreation activities may be 
conducted on the parcel, including, hunting, 
hiking, wildlife viewing, and camping. 

(c) CLOSURES.—The Secretary may close 
the parcel or any portion of the parcel to the 
public as the Secretary determines to be nec-
essary to protect— 

(1) public safety; or 
(2) the safety of the military members 

training on the parcel. 
(d) TRANSFER OF ADMINISTRATIVE JURISDIC-

TION; WITHDRAWAL.— 
(1) IN GENERAL.—On a determination by the 

Secretary that military training capabili-
ties, personnel safety, and installation secu-
rity would not be hindered as a result of the 
transfer to the Secretary of the Interior of 
administrative jurisdiction over the parcel, 
the Secretary shall transfer to the Secretary 
of the Interior administrative jurisdiction 
over the parcel. 

(2) WITHDRAWAL.—On transfer of the parcel 
under paragraph (1), the parcel shall be— 

(A) under the jurisdiction of the Director 
of the Bureau of Land Management; and 

(B) withdrawn from— 
(i) entry, appropriation, or disposal under 

the public land laws; 
(ii) location, entry, and patent under the 

mining laws; and 
(iii) operation of the mineral leasing, min-

eral materials, and geothermal leasing laws. 
(3) RESERVATION.—On transfer under para-

graph (1), the parcel shall be reserved for 
management of the resources of, and mili-
tary training conducted on, the parcel in ac-
cordance with a memorandum of under-
standing entered into under subsection (e). 

(e) MEMORANDUM OF UNDERSTANDING RE-
LATING TO MILITARY TRAINING.— 

(1) IN GENERAL.—If, after the transfer of 
the parcel under subsection (d)(1), the Sec-
retary requests that the Secretary of the In-
terior enter into a memorandum of under-
standing, the Secretary of the Interior shall 

enter into a memorandum of understanding 
with the Secretary providing for the conduct 
of military training on the parcel. 

(2) REQUIREMENTS.—The memorandum of 
understanding entered into under paragraph 
(1) shall— 

(A) address the location, frequency, and 
type of training activities to be conducted on 
the parcel; 

(B) provide to the Secretary access to the 
parcel for the conduct of military training; 

(C) authorize the Secretary of the Interior 
or the Secretary to close the parcel or a por-
tion of the parcel to the public as the Sec-
retary of the Interior or the Secretary deter-
mines to be necessary to protect— 

(i) public safety; or 
(ii) the safety of the military members 

training; and 
(D) to the maximum extent practicable, 

provide for the protection of natural, his-
toric, and cultural resources in the area of 
the parcel. 

(f) MILITARY OVERFLIGHTS.—Nothing in 
this section restricts or precludes— 

(1) low-level overflights of military air-
craft over the parcel, including military 
overflights that can be seen or heard within 
the parcel; 

(2) the designation of new units of special 
airspace over the parcel; or 

(3) the use or establishment of military 
flight training routes over the parcel. 

SA 4389. Mr. UDALL (for himself and 
Mr. HEINRICH) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 596, line 5, strike ‘‘(8) Other sys-
tems’’ and insert the following: 

(8) Secure laser communications systems 
with high data rates to provide low prob-
ability of interception by adversaries. 

(9) Other systems 

SA 4390. Ms. BALDWIN submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. DISCONTINUATION BY DEPARTMENT 

OF VETERANS AFFAIRS OF USE OF 
SOCIAL SECURITY ACCOUNT NUM-
BERS TO IDENTIFY VETERANS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the Secretary of Veterans Af-
fairs, in consultation with the Secretary of 
Defense and the Secretary of Labor, shall 
discontinue using Social Security account 
numbers to identify individuals in all infor-
mation systems of the Department of Vet-
erans Affairs as follows: 

(1) For all veterans submitting to the Sec-
retary of Veterans Affairs new claims for 
benefits under laws administered by the Sec-
retary, not later than two years after the 
date of the enactment of this Act. 

(2) For all individuals not described in 
paragraph (1), not later than five years after 
the date of the enactment of this Act. 

(b) EXCEPTION.—The Secretary of Veterans 
Affairs may use a Social Security account 
number to identify an individual in an infor-
mation system of the Department of Vet-
erans Affairs if and only if the use of such 
number is required to obtain information the 
Secretary requires from an information sys-
tem that is not under the jurisdiction of the 
Secretary. 

SA 4391. Mrs. GILLIBRAND (for her-
self, Mr. BOOKER, and Mrs. BOXER) sub-
mitted an amendment intended to be 
proposed by her to the bill S. 2943, to 
authorize appropriations for fiscal year 
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. RESEARCH BY DEPARTMENT OF VET-

ERANS AFFAIRS ON THERAPEUTIC 
USES OF CANNABIS PLANT. 

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs may, in coordination with the 
National Center for Posttraumatic Stress 
Disorder, within the limits of statutory au-
thorities and funding under other provisions 
of law, conduct clinical research on the po-
tential benefits of therapeutic use of the can-
nabis plant by veterans— 

(1) to treat serious health conditions, such 
as posttraumatic stress disorder (PTSD), 
chronic pain and neuropathies, sleep dis-
orders, traumatic brain injury, seizures, Par-
kinson’s disease, cancer, spinal cord injuries, 
human immunodeficiency virus (HIV), and 
Crohn’s disease; and 

(2) as a treatment to achieve and maintain 
abstinence from opioids and heroin. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committee on 
Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of 
Representatives a report detailing any ef-
forts of the Department of Veterans Affairs 
to expand the conduct of research described 
in subsection (a). 

SA 4392. Ms. CANTWELL submitted 
an amendment intended to be proposed 
by her to the bill S. 2943, to authorize 
appropriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XVI, add 
the following: 
SEC. 1641. TRAINING FOR MEMBER OF THE 

ARMED FORCES ON CYBER SKILLS 
FOR THE PROTECTION OF INDUS-
TRIAL CONTROL SYSTEMS. 

(a) IN GENERAL.—The Secretary of Defense 
shall develop and implement a program of 
training for members of the Armed forces on 
cyber skills for the protection of industrial 
control systems that utilizes industrial con-
trol system cyber assessment expertise and 
training capabilities within the Department 
of Defense. The program of training shall in-
clude applied hands on training from Depart-
ment units currently performing industrial 
control systems assessments. Such training 
shall be designed to enable members receiv-
ing such training to carry out activities to 
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protect such systems from cyber attacks of 
significant consequence in situations where 
such authority already exists. 

(b) CONSULTATION.—The Secretary of De-
fense shall consult with, and as appropriate 
leverage the expertise and capabilities of the 
Department of Homeland Security and the 
Department of Energy national laboratories, 
and institutions of higher education and 
other appropriate organizations and entities 
in the private sector in carrying out the pro-
gram. 

SA 4393. Ms. HIRONO submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike section 1151 and insert the fol-
lowing: 
SEC. 1151. TERMINATION OF DEPARTMENT OF 

DEFENSE POLICY ON FLAT RATE 
PER DIEM FOR LONG-TERM TEM-
PORARY DUTY FOR CIVILIAN EM-
PLOYEES OF THE DEPARTMENT. 

(a) TERMINATION.—The policy of the De-
partment of Defense on flat rate per diem for 
long-term temporary duty for civilian em-
ployees of the Department (MAP/CAP 118– 
13), effective as of November 1, 2014, is hereby 
terminated, and the rate of per diem payable 
for such employees for such duty after the 
date of the enactment of this Act shall be 
the rate of per diem that was payable for 
such employees for such duty as of October 
31, 2014. 

(b) FUNDING AND OFFSET.—Within the 
amounts authorized to be appropriated for 
fiscal year 2017 for the Department of De-
fense by section 301— 

(1) the amount available for Undistributed 
Operation and Maintenance as specified in 
the funding table in section 4301 is hereby in-
creased by $52,000,000, with the amount of the 
increase to be available for payment of per 
diem for long-term temporary duty for civil-
ian employees of the Department of Defense 
in connection with the termination of policy 
made by subsection (a); and 

(2) the amount available for the Defense 
Contract Management Agency as specified in 
the funding table in section 4301 is hereby re-
duced by $52,000,000, with the amount of the 
reduction to be applied to amounts otherwise 
available for Administration and 
Servicewide Activities. 

SA 4394. Ms. HIRONO submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of part II of subtitle D of title 
V, add the following: 
SEC. 554. HAZING IN THE ARMED FORCES. 

(a) IDENTIFICATION OF SYSTEM FOR REPORT-
ING AND TRACKING INCIDENTS.—The Secretary 
of Defense shall identify a data collection 
system that provides the Department of De-
fense with the best mechanism for the re-
porting and tracking of incidents of hazing 
involving members of the Armed Forces. The 
system so identified may be a new data col-

lection system or a current data collection 
system (either as is or as modified). 

(b) SURVEYS.— 
(1) STATUS OF FORCES SURVEY.—Each an-

nual Status of Forces Survey conducted by 
the Defense Manpower Data Center (DMDC) 
after fiscal year 2017 shall include questions 
on hazing in the Armed Forces, including 
questions designed to determine the fol-
lowing: 

(A) The prevalence of hazing in the Armed 
Forces. 

(B) The effectiveness of training provided 
members of the Armed Forces on hazing. 

(C) The extent to which incidents of hazing 
in the Armed Forces are reported. 

(2) DEVELOPMENT.—The Defense Manpower 
Data Center shall develop the elements of 
the Status of Forces Survey required pursu-
ant to paragraph (1) in coordination with the 
Inter-Service Survey Coordinating Com-
mittee (ISSCC). 

(c) REPORTS.— 
(1) REPORTS TO SECRETARY OF DEFENSE.— 

Not later than January 31 each year, each 
Secretary of a military department and the 
Chief of the National Guard shall submit to 
the Secretary of Defense a report on hazing 
in the Armed Forces under the jurisdiction 
of such Secretary or the National Guard, as 
applicable, during the preceding year. 

(2) REPORTS TO CONGRESS.—Not later than 
April 30 each year, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives a consolidated report on hazing 
in the Armed Forces during the preceding 
year. 

SA 4395. Mr. BLUMENTHAL sub-
mitted an amendment intended to be 
proposed by him to the bill S. 2943, to 
authorize appropriations for fiscal year 
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle H of title VIII, add 
the following: 
SEC. 899C. REPORT ON DELAY IN ISSUANCE OF 

FINAL RULE ON ENDING TRAF-
FICKING IN GOVERNMENT CON-
TRACTING. 

Section 1708(c)(1) of the National Defense 
Authorization Act for Fiscal Year 2013 (22 
U.S.C. 7104d(c)(1)) is amended by adding at 
the end the following new subparagraph: 

‘‘(C)(i) If the final rule on defining ‘recruit-
ment fees’ (FAR Case 2015-017), which would 
further amend the amended Federal Acquisi-
tion Regulation pursuant to subparagraph 
(A) (FAR Case 2013-001, final rule issued Jan-
uary 22, 2015), has not been issued by October 
31, 2016, the Secretary of Defense, the Admin-
istrator for General Services, and the Ad-
ministrator of National Aeronautics and 
Space shall, not later than November 30, 
2016, jointly submit to the appropriate con-
gressional committees a report on the rea-
sons for the delay. 

‘‘(ii) In this subparagraph, the term ‘appro-
priate congressional committees’ means— 

‘‘(I) the congressional defense committees; 
‘‘(II) the Committee on Foreign Relations 

and the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

‘‘(III) the Committee on Foreign Affairs 
and the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives.’’. 

SA 4396. Mr. BLUMENTHAL sub-
mitted an amendment intended to be 

proposed by him to the bill S. 2943, to 
authorize appropriations for fiscal year 
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle E of title III, add the 
following: 
SEC. 341. MITIGATION OF RISKS POSED BY CER-

TAIN FURNITURE IN MILITARY 
HOUSING UNITS. 

(a) IN GENERAL.—The Secretary of Defense 
shall— 

(1) allow residents of military housing 
units to anchor furniture, televisions, and 
large appliances to the wall without incur-
ring a penalty or obligation to repair the 
wall upon vacating the unit; and 

(2) securely anchor to the wall all provided 
clothing storage units covered by the Stand-
ard Safety Specification for Clothing Stor-
age Units (ASTM F2057–14) or any successor 
standard, bookcases, televisions, and large 
appliances in each furnished military hous-
ing unit in which a child under the age of 6 
resides or is a frequent visitor. 

(b) ANCHORING FOR ALL UNITS.—The Sec-
retary of Defense shall securely anchor all 
provided clothing storage units covered by 
the Standard Safety Specification for Cloth-
ing Storage Units (ASTM F2057–14) or any 
successor standard, bookcases, televisions, 
and large appliances in each furnished mili-
tary housing unit not later than 1 year after 
the date of enactment of this Act. 

SA 4397. Ms. KLOBUCHAR submitted 
an amendment intended to be proposed 
by her to the bill S. 2943, to authorize 
appropriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. EXPANSION OF ELIGIBILITY FOR VET-

ERANS HIRING PREFERENCES TO IN-
CLUDE CERTAIN FORMER MEMBERS 
OF THE RESERVE COMPONENTS OF 
THE ARMED FORCES. 

Section 2108(1) of title 5, United States 
Code, is amended— 

(1) by striking ‘‘180 consecutive days’’ each 
place it appears and inserting ‘‘180 cumu-
lative days’’; and 

(2) in subparagraph (B), by striking ‘‘not 
including service under section 12103(d) of 
title 10’’ and inserting ‘‘including service’’. 

SA 4398. Mr. MCCAIN (for himself and 
Mr. SASSE) submitted an amendment 
intended to be proposed by him to the 
bill S. 2943, to authorize appropriations 
for fiscal year 2017 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 308 strike line 16 and insert the 
following: 
complies with the requirements of this sub-
section. 
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‘‘(4) This subsection does not apply to the 

furnishing of athletic footwear to the mem-
bers of the Army, the Navy, the Air Force, or 
the Marine Corps upon their initial entry 
into the armed forces, or prohibit the provi-
sion of a cash allowance to such members for 
such purpose, if— 

‘‘(A) the Secretary of Defense determines 
that compliance with paragraph (2) would re-
sult in a sole source contract for procure-
ment of athletic footwear for the purpose 
stated in paragraph (1) because there would 
be limited qualified or approved sources of 
supply for such footwear; or 

‘‘(B) the Secretary of the military depart-
ment concerned determines, with respect to 
members in initial entry training under the 
jurisdiction of such Secretary, that pro-
viding athletic footwear as otherwise re-
quired by this subsection would have the po-
tential to cause unnecessary harm and risk 
to the safety and wellbeing of members in 
initial entry training.’’. 

SA 4399. Mr. DAINES (for himself 
and Mr. TESTER) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title XVI, add 
the following: 
SEC. 1655. UPGRADES TO THE NUCLEAR COM-

MAND, CONTROL, AND COMMUNICA-
TIONS SYSTEM. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that upgrading the nuclear com-
mand, control, and communications system 
is essential to maintaining a secure nuclear 
stockpile. 

(b) AVAILABILITY OF FUNDS.—The Secretary 
of Defense may use funds authorized to be 
appropriated by this Act and available for 
upgrades to the nuclear command, control, 
and communications system to ensure high 
quality cybersecurity and to expedite mod-
ernization of communications that travel 
over leased telephone lines. 

SA 4400. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 
SEC. 1227. SENSE OF CONGRESS ON SAFE RESET-

TLEMENT OF CAMP LIBERTY RESI-
DENTS. 

It is the sense of Congress that the United 
States Government should— 

(1) work with the Government of Iraq and 
the United Nations High Commissioner for 
Refugees (UNHCR) to ensure that all resi-
dents of Camp Liberty are safely resettled in 
Albania; 

(2) urge the Government of Iraq to take 
prompt and appropriate steps in accordance 
with international agreements to promote 
the physical security and protection of resi-
dents of Camp Liberty during the resettle-
ment process, including steps to ensure that 
the personnel responsible for providing secu-

rity at Camp Liberty are adequately vetted 
to determine that they are not affiliated 
with the Islamic Revolutionary Guard Corps’ 
Qods Force; 

(3) urge the Government of Iraq to ensure 
continued and reliable access to food, clean 
water, medical assistance, electricity and 
other energy needs, and any other equipment 
and supplies necessary to sustain the resi-
dents during periods of attack or siege by ex-
ternal forces during the resettlement proc-
ess; 

(4) work with the Government of Iraq to 
make all reasonable efforts to facilitate the 
sale of residents’ property and assets remain-
ing at Camp Ashraf and Camp Liberty for 
the purpose of funding their cost of living 
and resettlement out of Iraq; 

(5) work with the Government of Iraq and 
the UNHCR to ensure that Camp Liberty 
residents may exercise full control of all per-
sonal assets in Camp Liberty and the former 
Camp Ashraf as the residents deem nec-
essary; 

(6) assist, and maintain close and regular 
communication with, the UNHCR for the 
purpose of expediting the ongoing resettle-
ment of all residents of Camp Liberty to Al-
bania; 

(7) urge the Government of Albania, and 
the UNHCR to ensure the continued recogni-
tion of the resettled residents as ‘‘persons of 
concern’’ entitled to international protec-
tions according to principles and standards 
in the 1951 Geneva Convention relating to 
the Status of Refugees, and the Inter-
national Bill of Human Rights; and 

(8) work with the Government of Albania 
and the UNHCR to facilitate and provide 
suitable locations for housing of the remain-
ing Camp Liberty residents in Albania until 
such time as the residents become self-suffi-
cient in meeting their residential needs in 
Albania. 

SA 4401. Mr. REID (for Mr. BOOKER 
(for himself and Mr. BROWN)) submitted 
an amendment intended to be proposed 
by Mr. REID to the bill S. 2943, to au-
thorize appropriations for fiscal year 
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of subtitle E of title V, add the 
following: 
SEC. 565. PROHIBITION ON ESTABLISHMENT, 

MAINTENANCE, OR SUPPORT OF 
SENIOR RESERVE OFFICERS’ TRAIN-
ING CORPS UNITS AT PUBLIC EDU-
CATIONAL INSTITUTIONS THAT DIS-
PLAY CONFEDERATE BATTLE FLAG. 

(a) PROHIBITION.—Section 2102 of title 10, 
United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(e) PROHIBITION RELATED TO DISPLAY OF 
CONFEDERATE BATTLE FLAG.—(1) The Sec-
retary of a military department may not es-
tablish, maintain, or support a unit of the 
program at any public educational institu-
tion, including any senior military college 
specified in section 2111a of this title, that 
displays, in a location other than in a mu-
seum exhibit, the Confederate battle flag. 

‘‘(2)(A) Upon making a determination 
under paragraph (1) that an educational in-
stitution displays, in a location other than 
in a museum exhibit, the Confederate battle 
flag, the Secretary of the military depart-
ment concerned shall terminate, in accord-
ance with subparagraph (B), any unit of the 
program at that educational institution in 

existence as of the date of the determina-
tion. 

‘‘(B) The termination of a unit of the pro-
gram at an educational institution pursuant 
to this paragraph shall take effect on the 
date on which— 

‘‘(i) each member of the program who, as of 
the date of the determination, is enrolled in 
the educational institution is no longer so 
enrolled; and 

‘‘(ii) each student who, as of the date of the 
determination, is enrolled in the educational 
institution but not yet a member of the pro-
gram, is no longer so enrolled. 

‘‘(3) Not later than January 31, 2017, and 
each January 31 thereafter through January 
31, 2021, the Secretary of Defense shall sub-
mit to the congressional defense committees 
a report— 

‘‘(A) identifying each unit of the program 
located at an educational institution that 
displays, in a location other than in a mu-
seum exhibit, the Confederate battle flag; 
and 

‘‘(B) describing the implementation of this 
subsection with respect to that educational 
institution. 

‘‘(4) In this subsection, the term ‘Confed-
erate battle flag’ means the battle flag of the 
Army of Northern Virginia, the battle flag of 
the Army of Tennessee, the battle flag of 
Forrest’s Cavalry Corps, the Second Confed-
erate Navy Jack, the Second Confederate 
Navy Ensign, or other flag with a like de-
sign.’’. 

(b) CONFORMING AMENDMENTS.—Such title 
is further amended as follows: 

(1) In section 2102(d), striking ‘‘The Presi-
dent’’ and inserting ‘‘Subject to subsection 
(e), the President’’. 

(2) In section 2111a— 
(A) in subsection (d), by striking ‘‘The Sec-

retary’’ and inserting ‘‘Except as provided in 
section 2102(e) of this title, the Secretary’’. 

(B) in subsection (e)(1), by striking ‘‘The 
Secretary’’ and inserting ‘‘Except in the case 
of a senior miliary college at which a unit of 
the program is terminated pursuant to sec-
tion 2102(e) of this title, the Secretary’’. 

SA 4402. Mr. WYDEN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. PROTECTING INDIVIDUALS FROM 

MASS AERIAL SURVEILLANCE. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Protecting Individuals From 
Mass Aerial Surveillance Act of 2015’’. 

(b) DEFINITIONS.—In this section— 
(1) the terms ‘‘mobile aerial-view device’’ 

and ‘‘MAVD’’ mean any device that through 
flight or aerial lift obtains a dynamic, aerial 
view of property, persons or their effects, in-
cluding an unmanned aircraft (as defined in 
section 331 of the FAA Modernization and 
Reform Act of 2012 (49 U.S.C. 40101 note)); 

(2) the term ‘‘law enforcement party’’ 
means a person or entity authorized by law, 
or funded by the Government of the United 
States, to investigate or prosecute offenses 
against the United States; 

(3) the term ‘‘Federal entity’’ means any 
person or entity acting under the authority 
of, or funded in whole or in part by, the Gov-
ernment of the United States, including a 
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Federal law enforcement party, but exclud-
ing State, tribal, or local government agen-
cies or departments; 

(4) the term ‘‘non-Federal entity’’ means 
any person or entity that is not a Federal en-
tity; 

(5) the term ‘‘surveil’’ means to photo-
graph, record, or observe using a sensing de-
vice, regardless of whether the photographs, 
observations, or recordings are stored, and 
excludes using a sensing device for the pur-
poses of testing or training operations of 
MAVDs; 

(6)(A) the term ‘‘sensing device’’ means a 
device capable of remotely acquiring per-
sonal information from its surroundings 
using any frequency of the electromagnetic 
spectrum, or a sound detecting system, or a 
system that detects chemicals in the atmos-
phere; and 

(B) the term ‘‘sensing device’’ does not in-
clude equipment whose sole function is to 
provide information directly necessary for 
safe air navigation or operation of a MAVD; 

(7) the term ‘‘public lands’’ means lands 
owned by the Government of the United 
States; and 

(8) the term ‘‘national borders’’ refers to 
any region no more than 25 miles of an exter-
nal land boundary of the United States. 

(c) PROHIBITED USE OF MAVDS.—A Federal 
entity shall not use a MAVD to surveil prop-
erty, persons or their effects, or gather evi-
dence or other information pertaining to 
known or suspected criminal conduct, or 
conduct that is in violation of a statute or 
regulation. 

(d) EXCEPTIONS.—This section does not pro-
hibit any of the following: 

(1) PATROL OF BORDERS.—The use of a 
MAVD by a Federal entity to surveil na-
tional borders to prevent or deter illegal 
entry of any persons or illegal substances at 
the borders. 

(2) EXIGENT CIRCUMSTANCES.— 
(A) The use of a MAVD by a Federal entity 

when exigent circumstances exist. For the 
purposes of this paragraph, exigent cir-
cumstances exist when the Federal entity 
possesses reasonable suspicion that under 
particular circumstances, swift action is 
necessary— 

(i) to prevent imminent danger of death or 
serious bodily harm to a specific individual; 
or 

(ii) to counter an imminent risk of a ter-
rorist attack by a specific individual or orga-
nization; 

(iii) to prevent imminent destruction of 
evidence; or 

(iv) to counter an imminent or actual es-
cape of a criminal or terrorist suspect. 

(B) A Federal entity using a MAVD pursu-
ant to clause (i)(I) must maintain a retriev-
able record of the facts giving rise to the rea-
sonable suspicion that an exigent cir-
cumstance existed. 

(3) PUBLIC SAFETY AND RESEARCH.—The use 
of a MAVD by a Federal entity— 

(A) to discover, locate, observe, gather evi-
dence in connection to, or prevent forest 
fires; 

(B) to monitor environmental, geologic, or 
weather-related catastrophe or damage from 
such an event; 

(C) to research or survey for wildlife man-
agement, habitat preservation, or geologic, 
atmospheric, or environmental damage or 
conditions; 

(D) to survey for the assessment and eval-
uation of environmental, geologic or weath-
er-related damage, erosion, flood, or con-
tamination; and 

(E) to survey public lands for illegal vege-
tation. 

(4) CONSENT.—The use of a MAVD by a Fed-
eral entity for the purpose of acquiring infor-
mation about an individual, or about an indi-

vidual’s property or effects, if such indi-
vidual has given written consent to the use 
of a MAVD for such purposes. 

(5) WARRANT.—Law enforcement using a 
MAVD, pursuant to, and in accordance with, 
a Rule 41 warrant, to surveil specific prop-
erty, persons or their effects. 

(e) BAN ON IDENTIFYING INDIVIDUALS.— 
(1) No Federal entity actor may make any 

intentional effort to identify an individual 
from, or associate an individual with, the in-
formation collected by operations authorized 
by paragraphs (1) through (3) of sub-
section(d), nor shall the collected informa-
tion be disclosed to any entity except an-
other Federal entity or State, tribal, or local 
government agency or department, or polit-
ical subdivision thereof, that agrees to be 
bound by the restrictions in this section. 

(2) The restrictions described in paragraph 
(1) shall not apply if there is probable cause 
that the information collected is evidence of 
specific criminal activity. 

(f) PROHIBITION ON USE OF EVIDENCE.—No 
evidence obtained or collected in violation of 
this Act may be received as evidence against 
an individual in any trial, hearing, or other 
proceeding in or before any court, grand 
jury, department, officer, agency, regulatory 
body, legislative committee, or other au-
thority of the United States, a State, or a 
political subdivision thereof. 

(g) PROHIBITION ON SOLICITATION AND PUR-
CHASE.— 

(1) A Federal entity shall not solicit to or 
award contracts to any entity for such enti-
ty to surveil by MAVD for the Federal enti-
ty, unless the Federal entity has existing au-
thority to surveil the particular property, 
persons or their effects, or interest. 

(2) A Federal entity shall not purchase any 
information obtained from MAVD surveil-
lance by a non-Federal entity if such infor-
mation contains personal information, ex-
cept pursuant to the express consent of all 
persons whose personal information is to be 
sold. 

(h) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to preempt 
any State law regarding the use of MAVDs 
exclusively within the borders of that State. 

SA 4403. Mr. WYDEN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. OUTDOOR RECREATION ACCESS FOR 

SERVICEMEMBERS AND VETERANS. 
(a) IN GENERAL.—The Secretary of Agri-

culture and the Secretary of the Interior are 
encouraged to work with the Secretary of 
Defense and the Secretary of Veterans Af-
fairs on ways to ensure veterans have access 
to the outdoors and to outdoor programs as 
a part of the basic services provided to vet-
erans. 

(b) INCLUSION OF INFORMATION.—Each 
branch of the Armed Forces is encouraged to 
include information about outdoor recre-
ation in the materials and counseling serv-
ices provided in the Transition Assistance 
Program, including— 

(1) the benefits of outdoor recreation for 
physical and mental health; 

(2) maps of parks, trails, and other recre-
ation sites within 200 miles of military bases; 

(3) resources to access guided outdoor 
trips; and 

(4) information regarding the Public Land 
Corps of the National Park Service. 

(c) OUTDOOR RECREATION PROGRAM ATTEND-
ANCE.—Each branch of the Armed Forces is 
encouraged to permit members of the Armed 
Forces on active duty status, at the discre-
tion of the commander of the member, to use 
not more than 7 days of a Permissive Tem-
porary Duty Assignment allotted to the 
member to attend an outdoor recreation pro-
gram following deployment. 

SA 4404. Mr. PAUL (for himself, Mr. 
MURPHY, and Mr. LEE) submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle C of title XII, add 
the following: 
SEC. 1224. SENSE OF CONGRESS ON NEED FOR 

EXPLICIT AUTHORITY TO CONDUCT 
MILITARY OPERATIONS AGAINST 
ISIS. 

(a) FINDING.—Congress finds that neither 
the 2001 Authorization for Use of Military 
Force (Public Law 107–40; 50 U.S.C. 1541 note) 
or the Authorization for Use of Military 
Force Against Iraq Resolution of 2002 (Public 
Law 107–243; 50 U.S.C. 1541 note) authorize 
the use of military force against the Islamic 
State in Iraq and al-Sham (ISIS). 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President, unless acting 
out of self-defense or to address an imminent 
threat to the United States, is not author-
ized to conduct military operations against 
ISIS without explicit authorization for the 
use of such force, and Congress should debate 
and pass such an authorization. 

SA 4405. Mr. LEAHY (for himself and 
Mr. GRASSLEY) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 110, strike line 17 and all that fol-
lows through page 111, line 4. 

On page 844, strike line 8 and all that fol-
lows through page 848, the matter following 
line 2. 

On page 848, strike line 15 and all that fol-
lows through page 850, line 4. 

SA 4406. Mr. LEAHY (for himself and 
Mr. GRASSLEY) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 848, strike line 15 and all that fol-
lows through page 850, line 4. 

SA 4407. Mr. LEAHY (for himself and 
Mr. GRASSLEY) submitted an amend-
ment intended to be proposed by him 
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to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 844, strike line 8 and all that fol-
lows through page 848, the matter following 
line 2. 

SA 4408. Mr. LEAHY (for himself and 
Mr. GRASSLEY) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 110, strike line 17 and all that fol-
lows through page 111, line 4. 

SA 4409. Mr. WYDEN (for himself and 
Mr. WHITEHOUSE) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X , add the 
following: 
SEC. 1097. INCORPORATION TRANSPARENCY AND 

LAW ENFORCEMENT ASSISTANCE. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Stop Terrorist Financing and 
Shell Company Abuse Act’’. 

(b) TRANSPARENT INCORPORATION PRAC-
TICES.— 

(1) TRANSPARENT INCORPORATION PRAC-
TICES.— 

(A) IN GENERAL.—Subchapter II of chapter 
53 of title 31, United States Code, is amended 
by adding after section 5332 the following: 

‘‘§ 5333. Transparent incorporation practices 
‘‘(a) REPORTING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Subject to paragraph (3), 

not later than the beginning of fiscal year 
2017, the Secretary of the Treasury shall 
issue regulations requiring each corporation 
and limited liability company formed in a 
State that does not have a formation system 
described under subsection (b) to file with 
the Secretary such information as the cor-
poration or limited liability company would 
be required to provide the State if such State 
had a formation system described under sub-
section (b). 

‘‘(2) DISCLOSURE OF BENEFICIAL OWNERSHIP 
INFORMATION.—Beneficial ownership informa-
tion reported to the Secretary of the Treas-
ury pursuant to paragraph (1) shall be pro-
vided by the Secretary of the Treasury upon 
receipt of— 

‘‘(A) a civil or criminal subpoena or sum-
mons from a State agency, Federal agency, 
or congressional committee or subcommittee 
requesting such information; 

‘‘(B) a written request made by a Federal 
agency on behalf of another country under 
an international treaty, agreement, or con-
vention, or an order under section 3512 of 

title 18 or section 1782 of title 28 issued in re-
sponse to a request for assistance from a for-
eign country; or 

‘‘(C) a written request made by the Finan-
cial Crimes Enforcement Network of the De-
partment of the Treasury. 

‘‘(3) LIMITATION.—In issuing regulations 
pursuant to paragraph (1), the Secretary 
may not require the corporation or limited 
liability company to file with the Internal 
Revenue Service the information described 
in that paragraph. 

‘‘(b) FORMATION SYSTEM.— 
‘‘(1) IN GENERAL.—With respect to a State, 

a formation system is described under this 
subsection if it meets the following require-
ments: 

‘‘(A) IDENTIFICATION OF BENEFICIAL OWN-
ERS.—Except as provided in paragraphs (2) 
and (4), and subject to paragraph (3), each ap-
plicant seeking to form a corporation or lim-
ited liability company under the laws of the 
State is required to provide to the State dur-
ing the formation process a list of the bene-
ficial owners of the corporation or limited li-
ability company that— 

‘‘(i) except as provided in subparagraph (F), 
identifies each beneficial owner by— 

‘‘(I) name; 
‘‘(II) current residential or business street 

address; and 
‘‘(III) a unique identifying number from a 

nonexpired passport issued by the United 
States or a nonexpired drivers license issued 
by a State; and 

‘‘(ii) if the applicant is not the beneficial 
owner, provides the identification informa-
tion described in clause (i) relating to the 
applicant. 

‘‘(B) UPDATED INFORMATION.—For each cor-
poration or limited liability company formed 
under the laws of the State— 

‘‘(i) the corporation or limited liability 
company is required by the State to update 
the list of the beneficial owners of the cor-
poration or limited liability company by 
providing the information described in sub-
paragraph (A) to the State not later than 60 
days after the date of any change in the list 
of beneficial owners or the information re-
quired to be provided relating to each bene-
ficial owner; 

‘‘(ii) in the case of a corporation or limited 
liability company formed or acquired by a 
formation agent and retained by the forma-
tion agent as a beneficial owner for transfer 
to another person, the formation agent is re-
quired by the State to submit to the State 
an updated list of the beneficial owners and 
the information described in subparagraph 
(A) for each such beneficial owner not later 
than 10 days after date on which the forma-
tion agent transfers the corporation or lim-
ited liability company to another person; 
and 

‘‘(iii) the corporation or limited liability 
company is required by the State to submit 
to the State an annual filing containing the 
list of the beneficial owners of the corpora-
tion or limited liability company and the in-
formation described in subparagraph (A) for 
each such beneficial owner. 

‘‘(C) RETENTION OF INFORMATION.—Bene-
ficial ownership information relating to each 
corporation or limited liability company 
formed under the laws of the State is re-
quired to be maintained by the State until 
the end of the 5-year period beginning on the 
date that the corporation or limited liability 
company terminates under the laws of the 
State. 

‘‘(D) INFORMATION REQUESTS.—Beneficial 
ownership information relating to each cor-
poration or limited liability company formed 
under the laws of the State shall be provided 
by the State upon receipt of— 

‘‘(i) a civil or criminal subpoena or sum-
mons from a State agency, Federal agency, 

or congressional committee or subcommittee 
requesting such information; 

‘‘(ii) a written request made by a Federal 
agency on behalf of another country under 
an international treaty, agreement, or con-
vention, or section 1782 of title 28, United 
States Code; or 

‘‘(iii) a written request made by the Finan-
cial Crimes Enforcement Network. 

‘‘(E) NO BEARER SHARE CORPORATIONS OR 
LIMITED LIABILITY COMPANIES.—A corporation 
or limited liability company formed under 
the laws of the State may not issue a certifi-
cate in bearer form evidencing either a 
whole or fractional interest in the corpora-
tion or limited liability company. 

‘‘(2) STATES THAT LICENSE FORMATION 
AGENTS.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a State described in subparagraph 
(B) may permit an applicant to form a cor-
poration or limited liability company under 
the laws of the State, or a corporation or 
limited liability company formed under the 
laws of the State, to provide the required in-
formation to a licensed formation agent re-
siding in the State, instead of to the State 
directly, if the application under paragraph 
(1)(A) or the update under paragraph (1)(B) 
contains— 

‘‘(i) the name, current business address, 
contact information, and licensing number 
of the licensed formation agent that has 
agreed to maintain the information required 
under this subsection; and 

‘‘(ii) a certification by the licensed forma-
tion agent that the licensed formation agent 
has possession of the information required 
under this subsection and will maintain the 
information in the State licensing the li-
censed formation agent in accordance with 
State law. 

‘‘(B) STATES DESCRIBED.—A State described 
in this subparagraph is a State that main-
tains a formal licensing system for forma-
tion agents that requires a formation agent 
to register with the State, meet standards 
for fitness and honesty, maintain a physical 
office and records within the State, undergo 
regular monitoring, and be subject to sanc-
tions for noncompliance with State require-
ments. 

‘‘(C) LICENSED FORMATION AGENT DUTIES.—A 
licensed formation agent that receives bene-
ficial ownership information under State law 
in accordance with this paragraph shall— 

‘‘(i) maintain the information in the State 
in which the corporation or limited liability 
company is being or has been formed in the 
same manner as required for States under 
paragraph (1)(C); 

‘‘(ii) provide the information under the 
same circumstances as required for States 
under paragraph (1)(D); and 

‘‘(iii) perform the duties of a formation 
agent under paragraph (3). 

‘‘(D) TERMINATION OF RELATIONSHIP.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), a licensed formation agent that 
receives beneficial ownership information re-
lating to a corporation or limited liability 
company under State law in accordance with 
this paragraph and that resigns, dissolves, or 
otherwise ends a relationship with the cor-
poration or limited liability company shall 
promptly— 

‘‘(I) notify the State in writing that the li-
censed formation agent has resigned or 
ended the relationship; and 

‘‘(II) transmit all beneficial ownership in-
formation relating to the corporation or lim-
ited liability company in the possession of 
the licensed formation agent to the licensing 
State. 

‘‘(ii) EXCEPTION.—If a licensed formation 
agent receives written instructions from a 
corporation or limited liability company, 
the licensed formation agent may transmit 
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the beneficial ownership information relat-
ing to the corporation or limited liability 
company to another licensed formation 
agent that is within the same State and has 
agreed to maintain the information in ac-
cordance with this section. 

‘‘(iii) NOTICE TO STATE.—If a licensed for-
mation agent provides beneficial ownership 
information to another licensed formation 
agent under clause (ii), the licensed forma-
tion agent providing the information shall 
promptly notify in writing the State under 
the laws of which the corporation or limited 
liability company is formed of the identity 
of the licensed formation agent receiving the 
information. 

‘‘(3) CERTAIN BENEFICIAL OWNERS.—If an ap-
plicant to form a corporation or limited li-
ability company or a beneficial owner, offi-
cer, director, or similar agent of a corpora-
tion or limited liability company who is re-
quired to provide identification information 
under this subsection does not have a non-
expired passport issued by the United States 
or a nonexpired drivers license or identifica-
tion card issued by a State, each application 
described in paragraph (1)(A) and each up-
date described in paragraph (1)(B) shall in-
clude a certification by a formation agent 
residing in the State that the formation 
agent— 

‘‘(A) has obtained for each such person a 
current residential or business street address 
and a legible and credible copy of the pages 
of a nonexpired passport issued by the gov-
ernment of a foreign country bearing a pho-
tograph, date of birth, and unique identi-
fying information for the person; 

‘‘(B) has verified the name, address, and 
identity of each such person; 

‘‘(C) will provide the information described 
in subparagraph (A) and the proof of 
verification described in subparagraph (B) 
upon request under the same circumstances 
as required for States under paragraph 
(1)(D); and 

‘‘(D) will retain the information and proof 
of verification under this paragraph in the 
State in which the corporation or limited li-
ability company is being or has been formed 
until the end of the 5-year period beginning 
on the date that the corporation or limited 
liability company terminates under the laws 
of the State. 

‘‘(4) EXEMPT ENTITIES.— 
‘‘(A) IN GENERAL.—A formation system de-

scribed in paragraph (1) shall require that an 
application for an entity described in sub-
paragraph (C) or (D) of subsection (d)(2) that 
is proposed to be formed under the laws of a 
State and that will be exempt from the bene-
ficial ownership disclosure requirements 
under this subsection shall include in the ap-
plication a certification by the applicant, or 
a prospective officer, director, or similar 
agent of the entity— 

‘‘(i) identifying the specific provision of 
subsection (d)(2) under which the entity pro-
posed to be formed would be exempt from the 
beneficial ownership disclosure requirements 
under paragraphs (1), (2), and (3); 

‘‘(ii) stating that the entity proposed to be 
formed meets the requirements for an entity 
described under such provision of subsection 
(d)(2); and 

‘‘(iii) providing identification information 
for the applicant or prospective officer, di-
rector, or similar agent making the certifi-
cation in the same manner as provided under 
paragraph (1) or (3). 

‘‘(B) EXISTING ENTITIES.—On and after the 
date that is 2 years after the effective date of 
the amendments to the formation system of 
a State made to comply with this section, an 
entity formed under the laws of the State be-
fore such effective date shall be considered 
to be a corporation or limited liability com-
pany for purposes of, and shall be subject to 

the requirements of, this subsection unless 
an officer, director, or similar agent of the 
entity submits to the State a certification— 

‘‘(i) identifying the specific provision of 
subsection (d)(2) under which the entity is 
exempt from the requirements under para-
graphs (1), (2), and (3); 

‘‘(ii) stating that the entity meets the re-
quirements for an entity described under 
such provision of subsection (d)(2); and 

‘‘(iii) providing identification information 
for the officer, director, or similar agent 
making the certification in the same manner 
as provided under paragraph (1) or (3). 

‘‘(C) EXEMPT ENTITIES HAVING OWNERSHIP 
INTEREST.—If an entity described in subpara-
graph (C) or (D) of subsection (d)(2) has or 
will have an ownership interest in a corpora-
tion or limited liability company formed or 
to be formed under the laws of a State, the 
applicant, corporation, or limited liability 
company in which the entity has or will have 
the ownership interest shall provide the in-
formation required under this subsection re-
lating to the entity, except that the entity 
shall not be required to provide information 
regarding any natural person who has an 
ownership interest in, exercises substantial 
control over, or receives substantial eco-
nomic benefits from the entity. 

‘‘(c) PENALTIES.— 
‘‘(1) IN GENERAL.—It shall be unlawful for— 
‘‘(A) any person to affect interstate or for-

eign commerce by— 
‘‘(i) knowingly providing, or attempting to 

provide, false or fraudulent beneficial owner-
ship information, including a false or fraudu-
lent identifying photograph, to a State or li-
censed formation agent under State law in 
accordance with this section; 

‘‘(ii) intentionally failing to provide com-
plete or updated beneficial ownership infor-
mation to a State or licensed formation 
agent under State law in accordance with 
this section; or 

‘‘(iii) knowingly disclosing the existence of 
a subpoena, summons, or other request for 
beneficial ownership information, except— 

‘‘(I) to the extent necessary to fulfill the 
authorized request; or 

‘‘(II) as authorized by the entity that 
issued the subpoena, summons, or other re-
quest; or 

‘‘(B) in the case of a formation agent, 
knowingly failing to obtain or maintain 
credible, legible, and updated beneficial own-
ership information, including any required 
identifying photograph. 

‘‘(2) CIVIL AND CRIMINAL PENALTIES.—In ad-
dition to any civil or criminal penalty that 
may be imposed by a State, any person who 
violates paragraph (1)— 

‘‘(A) shall be liable to the United States for 
a civil penalty of not more than $10,000; and 

‘‘(B) may be fined under title 18, impris-
oned for not more than 3 years, or both. 

‘‘(d) DEFINITIONS.—For the purposes of this 
section: 

‘‘(1) BENEFICIAL OWNER.— 
‘‘(A) IN GENERAL.—The term ‘beneficial 

owner’— 
‘‘(i) means an natural person who, directly 

or indirectly— 
‘‘(I) exercises substantial control over a 

corporation or limited liability company; or 
‘‘(II) has a substantial interest in or re-

ceives substantial economic benefits from 
the assets of a corporation or limited liabil-
ity company; and 

‘‘(ii) does not include— 
‘‘(I) a minor child; 
‘‘(II) a person acting as a nominee, inter-

mediary, custodian, or agent on behalf of an-
other person; or 

‘‘(III) a natural person acting solely as an 
employee of a corporation or limited liabil-
ity company and whose control over or eco-
nomic benefits from the corporation or lim-

ited liability company derives solely from 
the employment status of the natural per-
son. 

‘‘(B) ANTI-ABUSE RULE.—The exclusions 
under clause (ii) shall not apply if the person 
is acting as a nominee, intermediary, custo-
dian or agent on behalf of another person or 
solely as an employee of a corporation or 
limited liability company, as applicable, 
with the intent to evade the requirements of 
this subsection or any regulation promul-
gated under this subsection. 

‘‘(2) CORPORATION; LIMITED LIABILITY COM-
PANY.—The terms ‘corporation’ and ‘limited 
liability company’— 

‘‘(A) have the meanings given such terms 
under the laws of the applicable State; 

‘‘(B) include any non-United States entity 
eligible for registration or registered to do 
business as a corporation or limited liability 
company under the laws of the applicable 
State; 

‘‘(C) do not include any entity that is, and 
discloses in the application by the entity to 
form under the laws of the State or, if the 
entity was formed before the date of the en-
actment of this section, in a filing with the 
State under State law— 

‘‘(i) a business concern that is an issuer of 
a class of securities registered under section 
12 of the Securities Exchange Act of 1934 (15 
U.S.C. 78l) or that is required to file reports 
under section 15(d) of that Act (15 U.S.C. 
78o(d)); 

‘‘(ii) a business concern constituted or 
sponsored by a State, a political subdivision 
of a State, under an interstate compact be-
tween 2 or more States, by a department or 
agency of the United States, or under the 
laws of the United States; 

‘‘(iii) a depository institution (as defined 
in section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813)); 

‘‘(iv) a credit union (as defined in section 
101 of the Federal Credit Union Act (12 U.S.C. 
1752)); 

‘‘(v) a bank holding company (as defined in 
section 2 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841)); 

‘‘(vi) a broker or dealer (as defined in sec-
tion 3 of the Securities Exchange Act of 1934 
(15 U.S.C. 78c)) that is registered under sec-
tion 15 of the Securities Exchange Act of 1934 
(15 U.S.C. 78o); 

‘‘(vii) an exchange or clearing agency (as 
defined in section 3 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78c)) that is reg-
istered under section 6 or 17A of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78f and 
78q–1); 

‘‘(viii) an investment company (as defined 
in section 3 of the Investment Company Act 
of 1940 (15 U.S.C. 80a–3)) or an investment ad-
visor (as defined in section 202 of the Invest-
ment Advisors Act of 1940 (15 U.S.C. 80b–2)), 
if the company or adviser is registered with 
the Securities and Exchange Commission, or 
has filed an application for registration 
which has not been denied, under the Invest-
ment Company Act of 1940 (15 U.S.C. 80a–1 et 
seq.) or the Investment Advisor Act of 1940 
(15 U.S.C. 80b–1 et seq.); 

‘‘(ix) an insurance company (as defined in 
section 2 of the Investment Company Act of 
1940 (15 U.S.C. 80a–2)); 

‘‘(x) a registered entity (as defined in sec-
tion 1a of the Commodity Exchange Act (7 
U.S.C. 1a)), or a futures commission mer-
chant, introducing broker, commodity pool 
operator, or commodity trading advisor (as 
defined in section 1a of the Commodity Ex-
change Act (7 U.S.C. 1a)) that is registered 
with the Commodity Futures Trading Com-
mission; 

‘‘(xi) a public accounting firm registered in 
accordance with section 102 of the Sarbanes- 
Oxley Act (15 U.S.C. 7212); 
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‘‘(xii) a public utility that provides tele-

communications service, electrical power, 
natural gas, or water and sewer services, 
within the United States; 

‘‘(xiii) a church, charity, or nonprofit enti-
ty that is described in section 501(c), 527, or 
4947(a)(1) of the Internal Revenue Code of 
1986, has not been denied tax exempt status, 
and has filed the most recently due annual 
information return with the Internal Rev-
enue Service, if required to file such a re-
turn; 

‘‘(xiv) any business concern that— 
‘‘(I) employs more than 20 employees on a 

full-time basis in the United States; 
‘‘(II) files income tax returns in the United 

States demonstrating more than $5,000,000 in 
gross receipts or sales; and 

‘‘(III) has an operating presence at a phys-
ical office within the United States; or 

‘‘(xv) any corporation or limited liability 
company formed and owned by an entity de-
scribed in clause (i), (ii), (iii), (iv), (v), (vi), 
(vii), (viii), (ix), (x), (xi), (xii), (xiii), or (xiv); 
and 

‘‘(D) do not include any individual business 
concern or class of business concerns which 
the Secretary of the Treasury, with the writ-
ten concurrence of the Attorney General of 
the United States, has determined in writing 
should be exempt from the requirements of 
subsection (a), because requiring beneficial 
ownership information from the business 
concern would not serve the public interest 
and would not assist law enforcement efforts 
to detect, prevent, or punish terrorism, 
money laundering, tax evasion, or other mis-
conduct. 

‘‘(3) FORMATION AGENT.—The term ‘forma-
tion agent’ means a person who, for com-
pensation— 

‘‘(A) acts on behalf of another person to as-
sist in the formation of a corporation or lim-
ited liability company under the laws of a 
State; or 

‘‘(B) purchases, sells, or transfers the pub-
lic records that form a corporation or lim-
ited liability company.’’. 

(B) RULEMAKING.—To carry out this Act 
and the amendments made by this Act, the 
Secretary of the Treasury, in consultation 
with the Secretary of Homeland Security 
and the Attorney General of the United 
States, may issue guidance or a rule to— 

(i) clarify the definitions under section 
5333(d) of title 31, United States Code, as 
added by subparagraph (A); and 

(ii) specify how to verify beneficial owner-
ship information or other identification in-
formation for purposes of section 5333, in-
cluding whether the verification procedures 
specified in section 5333(b)(3) should apply to 
all applicants under section 5333(b)(1) or 
whether such verification process should re-
quire the notarization of signatures. 

(C) CONFORMING AMENDMENTS.—Title 31, 
United States Code, is amended— 

(i) in section 5321(a)— 
(I) in paragraph (1), by striking ‘‘sections 

5314 and 5315’’ each place it appears and in-
serting ‘‘sections 5314, 5315, and 5333’’; and 

(II) in paragraph (6), by inserting ‘‘(except 
section 5333)’’ after ‘‘subchapter’’ each place 
it appears; and 

(ii) in section 5322, by striking ‘‘section 
5315 or 5324’’ each place it appears and insert-
ing ‘‘section 5315, 5324, or 5333’’. 

(D) TABLE OF CONTENTS.—The table of con-
tents for subchapter II of chapter 53 of title 
31, United States Code, is amended by adding 
at the end the following: 
‘‘Sec. 5333. Transparent incorporation prac-

tices.’’. 

(E) RESTRICTIONS ON PUBLIC ACCESS.—A 
State may— 

(i) restrict public access to all or any por-
tion of the beneficial ownership information 

provided to the State as described under sec-
tion 5332 of title 31, United States Code, as 
added by this Act; and 

(ii) by statute, regulation, order, or inter-
pretation adopted or issued by the State 
after the date of enactment of this Act, pro-
vide for public access to all or any portion of 
such information. 

(F) NO DUTY OF VERIFICATION.—This Act 
and the amendments made by this Act do 
not impose any obligation on a State to 
verify the name, address, or identity of a 
beneficial owner whose information is sub-
mitted to such State under section 5333 of 
title 31, United States Code, as added by this 
Act. 

(2) FUNDING AUTHORIZATION.— 
(A) IN GENERAL.—To carry out section 5333 

of title 31, United States Code, as added by 
this Act, during the 3-year period beginning 
on the date of enactment of this Act, funds 
shall be made available to each State to pay 
reasonable costs relating to compliance with 
the requirements of such section. 

(B) FUNDING SOURCES.—To protect the 
United States against the misuse of United 
States corporations and limited liability 
companies with hidden owners, funds shall 
be provided to each State to carry out the 
purposes described in subparagraph (A) from 
one or more of the following sources: 

(i) Upon application by a State, and with-
out further appropriation, the Secretary of 
the Treasury shall make available to the 
State unobligated balances described in sec-
tion 9703(g)(4)(B) of title 31, United States 
Code, in the Department of the Treasury 
Forfeiture Fund established under section 
9703(a) of title 31, United States Code. 

(ii) Upon application by a State, after con-
sultation with the Secretary of the Treas-
ury, and without further appropriation, the 
Attorney General of the United States shall 
make available to the State excess unobli-
gated balances (as defined in section 
524(c)(8)(D) of title 28, United States Code) in 
the Department of Justice Assets Forfeiture 
Fund established under section 524(c) of title 
28, United States Code. 

(C) MAXIMUM AMOUNTS.— 
(i) DEPARTMENT OF THE TREASURY.—The 

Secretary of the Treasury may not make 
available to States a total of more than 
$30,000,000 under subparagraph (B)(i). 

(ii) DEPARTMENT OF JUSTICE.—The Attor-
ney General of the United States may not 
make available to States a total of more 
than $10,000,000 under subparagraph (B)(ii). 

(D) RULEMAKING.—Not later than the end 
of the 180-day period beginning on the date of 
the enactment of this Act, the Secretary of 
the Treasury and the Attorney General shall, 
jointly, issue regulations setting forth the 
procedures for States to apply for funds 
under this paragraph, including determining 
which State measures should be funded to 
assess, plan, develop, test, or implement rel-
evant policies, procedures, or system modi-
fications. 

(3) COMPLIANCE REPORT.—Nothing in this 
subsection or the amendments made by this 
subsection authorizes the Secretary of the 
Treasury to withhold from a State any fund-
ing otherwise available to the State because 
of a failure by that State to comply with sec-
tion 5333 of title 31, United States Code, as 
added by this Act. Not later than the end of 
the 42-month period beginning on the date of 
the enactment of this Act, the Comptroller 
General of the United States shall submit to 
the Committee on Financial Services of the 
House of Representatives and the Committee 
on Homeland Security and Governmental Af-
fairs of the Senate a report— 

(A) identifying which States obtain bene-
ficial ownership information as described in 
section 5333; 

(B) with respect to each State that does 
not obtain such information, whether cor-
porations and limited liability companies 
formed under the laws of such State are in 
compliance with such section 5333 and pro-
viding the specified beneficial ownership in-
formation to the Secretary of the Treasury; 
and 

(C) whether the Department of the Treas-
ury is in compliance with section 5333 and, if 
not, what steps it must take to come into 
compliance with this subsection. 

(4) FEDERAL CONTRACTORS.—Not later than 
the first day of the first full fiscal year be-
ginning at least 1 year after the date of the 
enactment of this Act, the Administrator for 
Federal Procurement Policy shall revise the 
Federal Acquisition Regulation maintained 
under section 1303(a)(1) of title 41, United 
States Code, to require any contractor who 
is subject to the requirement to disclose ben-
eficial ownership information under section 
5333 of title 31, United States Code, as added 
by this Act, to provide the information re-
quired to be disclosed under such section to 
the Federal Government as part of any bid or 
proposal for a contract with a value thresh-
old in excess of the simplified acquisition 
threshold under section 134 of title 41, United 
States Code. 

(5) ANTI-MONEY LAUNDERING OBLIGATIONS OF 
FORMATION AGENTS.— 

(A) IN GENERAL.—Section 5312(a)(2) of title 
31, United States Code, is amended— 

(i) in subparagraph (Y), by striking ‘‘or’’ at 
the end; 

(ii) by redesignating subparagraph (Z) as 
subparagraph (AA); and 

(iii) by inserting after subparagraph (Y) 
the following: 

‘‘(Z) any person who, for compensation— 
‘‘(i) acts on behalf of another person to 

form, or assist in formation of, a corporation 
or limited liability company under the laws 
of a State; or 

‘‘(ii) purchases, sells, or transfers the pub-
lic records that form a corporation or lim-
ited liability company; or’’. 

(B) DEADLINE FOR ANTI-MONEY LAUNDERING 
RULE FOR FORMATION AGENTS.— 

(i) PROPOSED RULE.—Not later than 120 
days after the date of enactment of this Act, 
the Secretary of the Treasury, in consulta-
tion with the Attorney General of the United 
States and the Commissioner of the Internal 
Revenue Service, shall publish a proposed 
rule in the Federal Register requiring per-
sons described in section 5312(a)(2)(Z) of title 
31, United States Code, as amended by this 
paragraph, to establish anti-money laun-
dering programs under subsection (h) of sec-
tion 5318 of that title. 

(ii) FINAL RULE.—Not later than 270 days 
after the date of enactment of this Act, the 
Secretary of the Treasury shall publish the 
rule described in this paragraph in final form 
in the Federal Register. 

(iii) EXCLUSIONS.—Any rule promulgated 
under this paragraph shall exclude from the 
category of persons involved in forming a 
corporation or limited liability company— 

(I) any government agency; and 
(II) any attorney or law firm that uses a 

paid formation agent operating within the 
United States to form the corporation or 
limited liability company. 

(c) STUDIES AND REPORTS.— 
(1) OTHER LEGAL ENTITIES.—Not later than 

2 years after the date of enactment of this 
Act, the Comptroller General of the United 
States shall conduct a study and submit to 
Congress a report— 

(A) identifying each State that has proce-
dures that enable persons to form or register 
under the laws of the State partnerships, 
trusts, or other legal entities, and the nature 
of those procedures; 
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(B) identifying each State that requires 

persons seeking to form or register partner-
ships, trusts, or other legal entities under 
the laws of the State to provide information 
about the beneficial owners (as that term is 
defined in section 5333(d)(1) of title 31, United 
States Code, as added by this Act) or bene-
ficiaries of such entities, and the nature of 
the required information; 

(C) evaluating whether the lack of avail-
able beneficial ownership information for 
partnerships, trusts, or other legal entities— 

(i) raises concerns about the involvement 
of such entities in terrorism, money laun-
dering, tax evasion, securities fraud, or other 
misconduct; and 

(ii) has impeded investigations into enti-
ties suspected of such misconduct; and 

(D) evaluating whether the failure of the 
United States to require beneficial owner-
ship information for partnerships and trusts 
formed or registered in the United States has 
elicited international criticism and what 
steps, if any, the United States has taken or 
is planning to take in response. 

(2) EFFECTIVENESS OF INCORPORATION PRAC-
TICES.—Not later than 5 years after the date 
of enactment of this Act, the Comptroller 
General of the United States shall conduct a 
study and submit to the Congress a report 
assessing the effectiveness of incorporation 
practices implemented under this Act and 
the amendments made by this Act in— 

(A) providing law enforcement agencies 
with prompt access to reliable, useful, and 
complete beneficial ownership information; 
and 

(B) strengthening the capability of law en-
forcement agencies to combat incorporation 
abuses, civil and criminal misconduct, and 
detect, prevent, or punish terrorism, money 
laundering, tax evasion, or other mis-
conduct. 

SA 4410. Mr. CARPER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title V, add the 
following: 
SEC. 565. PROGRAM PARTICIPATION AGREE-

MENTS FOR PROPRIETARY INSTITU-
TIONS OF HIGHER EDUCATION. 

Section 487 of the Higher Education Act of 
1965 (20 U.S.C. 1094) is amended— 

(1) in subsection (a)(24)— 
(A) by inserting ‘‘that receives funds pro-

vided under this title’’ before ‘‘, such institu-
tion’’; and 

(B) by striking ‘‘other than funds provided 
under this title, as calculated in accordance 
with subsection (d)(1)’’ and inserting ‘‘other 
than Federal educational assistance, as de-
fined in subsection (d)(5) and calculated in 
accordance with subsection (d)(1)’’; and 

(2) in subsection (d)— 
(A) in the subsection heading, by striking 

‘‘NON-TITLE IV’’ and inserting ‘‘NON-FEDERAL 
EDUCATIONAL’’; 

(B) in paragraph (1)— 
(i) in the matter preceding subparagraph 

(A), by inserting ‘‘that receives funds pro-
vided under this title’’ before ‘‘shall’’; 

(ii) in subparagraph (B)— 
(I) in clause (i), by striking ‘‘assistance 

under this title’’ and inserting ‘‘Federal edu-
cational assistance’’; and 

(II) in clause (ii)(I), by inserting ‘‘, or on a 
military base if the administering Secretary 

for a program of Federal educational assist-
ance under clause (ii), (iii), or (iv) of para-
graph (5)(B) has authorized such location’’ 
before the semicolon; 

(iii) in subparagraph (C), by striking ‘‘pro-
gram under this title’’ and inserting ‘‘pro-
gram of Federal educational assistance’’; 

(iv) in subparagraph (E), by striking ‘‘funds 
received under this title’’ and inserting 
‘‘Federal educational assistance’’; and 

(v) in subparagraph (F)— 
(I) in clause (iii), by striking ‘‘under this 

title’’ and inserting ‘‘of Federal educational 
assistance’’; and 

(II) in clause (iv), by striking ‘‘under this 
title’’ and inserting ‘‘of Federal educational 
assistance’’; 

(C) in paragraph (2)— 
(i) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) INELIGIBILITY.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of law, a proprietary institu-
tion of higher education receiving funds pro-
vided under this title that fails to meet a re-
quirement of subsection (a)(24) for two con-
secutive institutional fiscal years shall be 
ineligible to participate in or receive funds 
under any program of Federal educational 
assistance for a period of not less than two 
institutional fiscal years. 

‘‘(ii) REGAINING ELIGIBILITY.—To regain eli-
gibility to participate in or receive funds 
under any program of Federal educational 
assistance after being ineligible pursuant to 
clause (i), a proprietary institution of higher 
education shall demonstrate compliance 
with all eligibility and certification require-
ments for the program for a minimum of two 
consecutive institutional fiscal years after 
the institutional fiscal year in which the in-
stitution became ineligible. In order to re-
gain eligibility to participate in any pro-
gram of Federal educational assistance 
under this title, such compliance shall in-
clude meeting the requirements of section 
498 for such 2-year period. 

‘‘(iii) NOTIFICATION OF INELIGIBILITY.—The 
Secretary of Education shall determine when 
a proprietary institution of higher education 
that receives funds under this title is ineli-
gible under clause (i) and shall notify all 
other administering Secretaries of the deter-
mination. 

‘‘(iv) ENFORCEMENT.—Each administering 
Secretary for a program of Federal edu-
cational assistance shall enforce the require-
ments of this subparagraph for the program 
concerned upon receiving notification under 
clause (iii) of a proprietary institution of 
higher education’s ineligibility.’’; and 

(ii) in subparagraph (B)— 
(I) in the matter preceding clause (i)— 
(aa) by striking ‘‘In addition’’ and all that 

follows through ‘‘education fails’’ and insert-
ing ‘‘Notwithstanding any other provision of 
law, in addition to such other means of en-
forcing the requirements of a program of 
Federal educational assistance as may be 
available to the administering Secretary, if 
a proprietary institution of higher education 
that receives funds provided under this title 
fails’’; and 

(bb) by striking ‘‘the programs authorized 
by this title’’ and inserting ‘‘all programs of 
Federal educational assistance’’; and 

(II) in clause (i), by inserting ‘‘with respect 
to a program of Federal educational assist-
ance under this title,’’ before ‘‘on the expira-
tion date’’; 

(D) in paragraph (4)(A), by striking 
‘‘sources under this title’’ and inserting 
‘‘Federal educational assistance’’; and 

(E) by adding at the end the following: 
‘‘(5) DEFINITIONS.—In this subsection: 
‘‘(A) ADMINISTERING SECRETARY.—The term 

‘administering Secretary’ means the Sec-
retary of Education, the Secretary of De-

fense, the Secretary of Veterans Affairs, the 
Secretary of Homeland Security, or the Sec-
retary of a military department responsible 
for administering the Federal educational 
assistance concerned. 

‘‘(B) FEDERAL EDUCATIONAL ASSISTANCE.— 
The term ‘Federal educational assistance’ 
means funds provided under any of the fol-
lowing provisions of law: 

‘‘(i) This title. 
‘‘(ii) Chapter 30, 31, 32, 33, 34, or 35 of title 

38, United States Code. 
‘‘(iii) Chapter 101, 105, 106A, 1606, 1607, or 

1608 of title 10, United States Code. 
‘‘(iv) Section 1784a of title 10, United 

States Code.’’. 
SEC. 566. DEPARTMENT OF DEFENSE AND DE-

PARTMENT OF VETERANS AFFAIRS 
ACTIONS ON INELIGIBILITY OF CER-
TAIN PROPRIETARY INSTITUTIONS 
OF HIGHER EDUCATION FOR PAR-
TICIPATION IN PROGRAMS OF EDU-
CATIONAL ASSISTANCE. 

(a) DEPARTMENT OF DEFENSE.— 
(1) IN GENERAL.—Chapter 101 of title 10, 

United States Code, is amended by inserting 
after section 2008 the following new section: 
‘‘§ 2008a. Ineligibility of certain proprietary 

institutions of higher education for partici-
pation in Department of Defense programs 
of educational assistance 
‘‘(a) IN GENERAL.—Upon receipt of a notice 

from the Secretary of Education under 
clause (iii) of section 487(d)(2)(A) of the High-
er Education Act of 1965 (20 U.S.C. 
1094(d)(2)(A)) that a proprietary institution 
of higher education is ineligible for partici-
pation in or receipt of funds under any pro-
gram of Federal educational assistance by 
reason of such section, the Secretary of De-
fense shall ensure that no educational assist-
ance under the provisions of law specified in 
subsection (b) is available or used for edu-
cation at the institution for the period of in-
stitutional fiscal years covered by such no-
tice. 

‘‘(b) COVERED ASSISTANCE.—The provisions 
of law specified in this subsection are the 
provisions of law on educational assistance 
through the Department of Defense as fol-
lows: 

‘‘(1) This chapter. 
‘‘(2) Chapters 105, 106A, 106A, 1606, 1607, and 

1608 of this title. 
‘‘(3) Section 1784a of this title. 
‘‘(c) NOTICE ON INELIGIBILITY.—(1) The Sec-

retary of Defense shall take appropriate ac-
tions to notify persons receiving or eligible 
for educational assistance under the provi-
sions of law specified in subsection (b) of the 
application of the limitations in section 
487(d)(2) of the Higher Education Act of 1965 
to particular proprietary institutions of 
higher education. 

‘‘(2) The actions taken under this sub-
section with respect to a proprietary institu-
tion shall include publication, on the Inter-
net website of the Department of Defense 
that provides information to persons de-
scribed in paragraph (1), of the following: 

‘‘(A) The name of the institution. 
‘‘(B) The extent to which the institution 

failed to meet the requirements of section 
487(a)(24) of the Higher Education Act of 1965. 

‘‘(C) The length of time the institution will 
be ineligible for participation in or receipt of 
funds under any program of Federal edu-
cational assistance by reason of section 
487(d)(2)(A) of that Act. 

‘‘(D) The nonavailability of educational as-
sistance through the Department for enroll-
ment, attendance, or pursuit of a program of 
education at the institution by reason of 
such ineligibility.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 101 of 
such title is amended by inserting after the 
item relating to section 2008 the following 
new item: 
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‘‘2008a. Ineligibility of certain proprietary 

institutions of higher education 
for participation in Department 
of Defense programs of edu-
cational assistance.’’. 

(b) DEPARTMENT OF VETERANS AFFAIRS.— 
(1) IN GENERAL.—Subchapter II of chapter 

36 of title 38, United States Code, is amended 
by inserting after section 3681 the following 
new section: 
‘‘§ 3681A. Ineligibility of certain proprietary 

institutions of higher education for partici-
pation in Department of Veterans Affairs 
programs of educational assistance 
‘‘(a) IN GENERAL.—Upon receipt of a notice 

from the Secretary of Education under 
clause (iii) of section 487(d)(2)(A) of the High-
er Education Act of 1965 (20 U.S.C. 
1094(d)(2)(A)) that a proprietary institution 
of higher education is ineligible for partici-
pation in or receipt of funds under any pro-
gram of Federal educational assistance by 
reason of such section, the Secretary of Vet-
erans Affairs shall ensure that no edu-
cational assistance under the provisions of 
law specified in subsection (b) is available or 
used for education at the institution for the 
period of institutional fiscal years covered 
by such notice. 

‘‘(b) COVERED ASSISTANCE.—The provisions 
of law specified in this subsection are the 
provisions of law on educational assistance 
through the Department under chapters 30, 
31, 32, 33, 34, and 35 of this title. 

‘‘(c) NOTICE ON INELIGIBILITY.—(1) The Sec-
retary of Veterans Affairs shall take appro-
priate actions to notify persons receiving or 
eligible for educational assistance under the 
provisions of law specified in subsection (b) 
of the application of the limitations in sec-
tion 487(d)(2) of the Higher Education Act of 
1965 to particular proprietary institutions of 
higher education. 

‘‘(2) The actions taken under this sub-
section with respect to a proprietary institu-
tion shall include publication, on the Inter-
net website of the Department that provides 
information to persons described in para-
graph (1), of the following: 

‘‘(A) The name of the institution. 
‘‘(B) The extent to which the institution 

failed to meet the requirements of section 
487(a)(24) of the Higher Education Act of 1965. 

‘‘(C) The length of time the institution will 
be ineligible for participation in or receipt of 
funds under any program of Federal edu-
cational assistance by reason of section 
487(d)(2)(A) of that Act. 

‘‘(D) The nonavailability of educational as-
sistance through the Department for enroll-
ment, attendance, or pursuit of a program of 
education at the institution by reason of 
such ineligibility.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 36 of 
such title is amended by inserting after the 
item relating to section 3681 the following 
new item: 

‘‘3681A. Ineligibility of certain proprietary 
institutions of higher education 
for participation in Department 
of Veterans Affairs programs of 
educational assistance.’’. 

SA 4411. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill S. 2943, to authorize 
appropriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title III, add 
the following: 
SEC. 341. REIMBURSEMENT OF STATES FOR CER-

TAIN FIRE SUPPRESSION SERVICES 
AS A RESULT OF FIRE CAUSED BY 
MILITARY TRAINING OR OTHER AC-
TIONS OF THE ARMED FORCES OR 
THE DEPARTMENT OF DEFENSE. 

(a) REIMBURSEMENT REQUIRED.— 
(1) IN GENERAL.—The Secretary of De-

fense may, upon application by a State, re-
imburse the State for the reasonable costs of 
the State for fire suppression services co-
ordinated by the State as a result of a 
wildland fire caused by military training or 
other actions of units or members of the 
Armed Forces in Federal status or employees 
of the Department of Defense on a military 
training installation owned by the State. 

(2) SERVICES COVERED.—Services reim-
bursable under this subsection shall be lim-
ited to services proximately related to the 
fire for which reimbursement is sought under 
this subsection. 

(3) LIMITATIONS.—Nothing in this section 
shall apply to Department-owned military 
training installations. Nothing in this sec-
tion shall affect existing memoranda of un-
derstanding between Department-owned 
military training installations and local gov-
ernments. Reimbursement may not be made 
under this section for any services for which 
a claim may be made under the Federal Tort 
Claims Act. 

(b) APPLICATION.—Each application of a 
State for reimbursement for costs under sub-
section (a) shall set forth an itemized re-
quest of the services covered by the applica-
tion, including the costs of such services. 

(c) FUNDS.—Any reimbursements under 
subsection (a) shall be made from amounts 
authorized to be appropriated for the Depart-
ment of Defense for operation and mainte-
nance. 

SA 4412. Ms. AYOTTE (for herself and 
Mr. COONS) submitted an amendment 
intended to be proposed by her to the 
bill S. 2943, to authorize appropriations 
for fiscal year 2017 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. SCORE PROGRAM. 

(a) REAUTHORIZATION.—Section 20 of the 
Small Business Act (15 U.S.C. 631 note) is 
amended— 

(1) by redesignating subsection (j) as sub-
section (f); and 

(2) by adding at the end the following: 
‘‘(g) SCORE PROGRAM.—There are au-

thorized to be appropriated to the Adminis-
trator to carry out the SCORE program au-
thorized under section 8(b)(1) such sums as 
are necessary for the Administrator to make 
grants or enter into cooperative agreements 
in a total amount that does not exceed 
$10,500,000 in each of fiscal years 2017 and 
2018.’’. 

(b) PROGRAM AMENDMENTS.—Section 8 of 
the Small Business Act (15 U.S.C. 637) is 
amended— 

(1) in subsection (b)(1)(B), in the first 
sentence, by striking ‘‘a Service Corps of Re-
tired Executives (SCORE)’’ and inserting 
‘‘the SCORE program described in subsection 
(c)’’; and 

(2) by striking subsection (c) and insert-
ing the following: 

‘‘(c)(1) In this subsection— 

‘‘(A) the term ‘SCORE Association’ 
means any organization that receives a 
grant from the Administrator to operate the 
SCORE program under paragraph (2)(A); and 

‘‘(B) the term ‘SCORE program’ means 
the SCORE program authorized under sub-
section (b)(1)(B). 

‘‘(2)(A) The Administrator shall provide a 
grant to the SCORE Association to manage 
the SCORE program. 

‘‘(B) A volunteer participating in the 
SCORE program shall— 

‘‘(i) based on the business experience and 
knowledge of the volunteer— 

‘‘(I) provide personal counseling, men-
toring, and coaching— 

‘‘(aa) at no cost; 
‘‘(bb) to individuals who own, or aspire to 

own, a small business concern; and 
‘‘(cc) relating to the process of starting, 

expanding, managing, buying, and selling a 
small business concern; and 

‘‘(II) facilitate low-cost education work-
shops for individuals who own, or aspire to 
own, a small business concern; and 

‘‘(ii) as appropriate, use tools, resources, 
and the expertise of other organizations to 
carry out the SCORE program. 

‘‘(3) The Administrator, in consultation 
with the SCORE Association, shall ensure 
that the SCORE program and each chapter of 
the SCORE program develop and implement 
plans and goals to more effectively and effi-
ciently provide services— 

‘‘(A) to individuals in— 
‘‘(i) rural areas; 
‘‘(ii) economically disadvantaged com-

munities; and 
‘‘(iii) other traditionally underserved 

communities; and 
‘‘(B) that include plans for— 
‘‘(i) electronic initiatives; 
‘‘(ii) web-based initiatives; 
‘‘(iii) chapter expansion; 
‘‘(iv) partnerships; and 
‘‘(v) the development of new skills by 

volunteers participating in the SCORE pro-
gram. 

‘‘(4) The SCORE Association shall submit 
to the Administrator an annual report that 
contains— 

‘‘(A) the number of individuals counseled 
or trained under the SCORE program; 

‘‘(B) the number of hours of counseling 
provided under the SCORE program; and 

‘‘(C) to the extent possible— 
‘‘(i) the number of small business con-

cerns formed with assistance from the 
SCORE program; 

‘‘(ii) the number of small business con-
cerns expanded with assistance from the 
SCORE program; and 

‘‘(iii) the number of jobs created with as-
sistance from the SCORE program. 

‘‘(5)(A) Neither the Administrator nor 
the SCORE Association may disclose the 
name, address, or telephone number of any 
individual or small business concern receiv-
ing assistance from the SCORE Association 
without the consent of the individual or 
small business concern, unless— 

‘‘(i) the Administrator is ordered to 
make such a disclosure by a court in any 
civil or criminal enforcement action initi-
ated by a Federal or State agency; or 

‘‘(ii) the Administrator determines that 
such a disclosure is necessary to conduct a 
financial audit of the SCORE program, in 
which case disclosure shall be limited to the 
information necessary for the audit. 

‘‘(B) This paragraph shall not— 
‘‘(i) restrict the access of the Adminis-

trator to program activity data; or 
‘‘(ii) prevent the Administrator from 

using client information to conduct client 
surveys. 

‘‘(C)(i) The Administrator shall, after the 
opportunity for notice and comment, estab-
lish standards for— 
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‘‘(I) disclosures with respect to financial 

audits under subparagraph (A)(ii); and 
‘‘(II) conducting client surveys, including 

standards for oversight of the surveys and 
for dissemination and use of client informa-
tion. 

‘‘(ii) The standards issued under this sub-
paragraph shall, to the extent practicable, 
provide for the maximum amount of privacy 
protection.’’. 

SA 4413. Mr. CARPER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of title X, add the following: 
Subtitle J—Preventing Dirty Bomb Terrorism 
SEC. 1097. SHORT TITLE. 

This subtitle may be cited as the ‘‘Pre-
venting Dirty Bomb Terrorism Act of 2016’’. 
SEC. 1098. STRATEGY FOR SECURING HIGH AC-

TIVITY RADIOLOGICAL SOURCES. 
(a) IN GENERAL.—The Administrator for 

Nuclear Security shall— 
(1) not later than 5 years after the date of 

enactment of this Act, in coordination with 
the Chairman of the Nuclear Regulatory 
Commission and the Secretary of Homeland 
Security, develop a strategy to enhance the 
security of all risk-significant radiological 
materials; and 

(2) not later than 120 days after the date of 
the enactment of this Act, submit to the ap-
propriate congressional committees a report 
describing the strategy required by para-
graph (1). 

(b) ELEMENTS.—The report required by sub-
section (a)(2) shall include the following: 

(1) A description of activities of the Na-
tional Nuclear Security Administration, on-
going as of the date of the enactment of this 
Act— 

(A) to secure risk-significant radiological 
materials; and 

(B) to secure radiological materials and 
prevent the illicit trafficking of such mate-
rials as part of the Global Nuclear Detection 
Architecture. 

(2) A list of any gaps in the legal authority 
of United States Government agencies need-
ed to secure all risk-significant radiological 
materials. 

(3) An estimate of the cost of securing all 
risk-significant radiological materials. 

(4) A list, in the classified annex author-
ized by subsection (c), of all locations where 
risk-significant radiological material is kept 
under conditions that fail to meet the en-
hanced physical security standards promul-
gated by the Office of Global Material Secu-
rity of the National Nuclear Security Ad-
ministration. 

(c) FORM OF REPORT.—The report required 
by subsection (a) shall be submitted in un-
classified form and shall include a classified 
annex. 

(d) DEFINITIONS.—In this section: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means— 

(A) the Committee on Armed Services, the 
Committee on Energy and Natural Re-
sources, the Committee on Environment and 
Public Works, and the Committee on Home-
land Security and Governmental Affairs of 
the Senate; and 

(B) the Committee on Armed Services, the 
Committee on Energy and Commerce, and 

the Committee on Homeland Security of the 
House of Representatives. 

(2) RISK-SIGNIFICANT RADIOLOGICAL MATE-
RIAL.—The term ‘‘risk-significant radio-
logical material’’ means category 1 and cat-
egory 2 radioactive materials, as determined 
by the Nuclear Regulatory Commission, lo-
cated within the United States. 

(3) SECURE.—The terms ‘‘secure’’ and ‘‘se-
curity’’, with respect to risk-significant radi-
ological materials, refer to all activities to 
prevent terrorists from acquiring such 
sources, including enhanced physical secu-
rity and tracking measures, removal and dis-
posal of such sources that are not used, re-
placement of such sources with nonradio-
logical technologies where feasible, and de-
tection of illicit trafficking of such sources. 
SEC. 1099. PREVENTING TERRORIST ACCESS TO 

DOMESTIC RADIOLOGICAL 
SOURCES. 

(a) COMMERCIAL LICENSES.—Section 103 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2133) is amended— 

(1) in subsection d., in the third sentence, 
by inserting ‘‘under a circumstance de-
scribed in subsection g., or’’ after ‘‘within 
the United States’’; and 

(2) by adding at the end the following: 
‘‘g. In addition to the limitations described 

in subsection d. and the limitations provided 
at the discretion of the Commission, the 
Commission shall not grant a license for 
risk-significant radiological material to any 
person that is— 

‘‘(1) listed in the terrorist screening data-
base maintained by the Federal Government 
Terrorist Screening Center of the Federal 
Bureau of Investigation; or 

‘‘(2) convicted of any offense under any 
Federal, State, or local law or ordinance, an 
element of which is— 

‘‘(A) engaging in conduct constituting, in 
preparation of, in aid of, or related to ter-
rorism; 

‘‘(B) providing material support or re-
sources for terrorism; or 

‘‘(C) the making of a terrorist threat or 
terroristic threat. 

‘‘h. The Commission shall suspend any li-
cense granted under this section if the Com-
mission discovers that the licensee is pro-
viding unescorted access to any employee 
who is— 

‘‘(1) listed in the terrorist screening data-
base maintained by the Federal Government 
Terrorist Screening Center of the Federal 
Bureau of Investigation; or 

‘‘(2) convicted of any offense under any 
Federal, State, or local law or ordinance, an 
element of which is— 

‘‘(A) engaging in conduct constituting, in 
preparation of, in aid of, or related to ter-
rorism; 

‘‘(B) providing material support or re-
sources for terrorism; or 

‘‘(C) the making of a terrorist threat or 
terroristic threat. 

‘‘i. The Commission may lift the suspen-
sion of a license made pursuant to subsection 
h. if— 

‘‘(1) the licensee has revoked unescorted 
access privileges to the employee; 

‘‘(2) the licensee has alerted the appro-
priate Federal, State, and local law enforce-
ment offices of the provision and revocation 
of unescorted access to the employee; and 

‘‘(3) the Commission has conducted a re-
view of the security of the licensee and de-
termined that reinstatement of the licensee 
would not be inimical to the national secu-
rity interests of the United States. 

‘‘j. Any suspension enacted by the Commis-
sion in subsection h. shall only take effect 48 
hours after the licensee receives notification 
from the Commission of an employee that 
meets the criteria listed in subsection h.’’. 

(b) MEDICAL THERAPY AND RESEARCH AND 
DEVELOPMENT.—Section 104 of the Atomic 

Energy Act of 1954 (42 U.S.C. 2134) is amend-
ed— 

(1) in subsection d., in the third sentence, 
by inserting ‘‘under a circumstance de-
scribed in subsection e., or’’ after ‘‘within 
the United States’’; and 

(2) by adding at the end the following: 
‘‘e. In addition to the limitations described 

in subsection d. and the limitations provided 
at the discretion of the Commission, the 
Commission shall not grant a license to any 
individual who is— 

‘‘(1) listed in the terrorist screening data-
base maintained by the Federal Government 
Terrorist Screening Center of the Federal 
Bureau of Investigation; or 

‘‘(2) convicted of any offense under any 
Federal, State, or local law or ordinance, an 
element of which is— 

‘‘(A) engaging in conduct constituting, in 
preparation of, in aid of, or related to ter-
rorism; 

‘‘(B) providing material support or re-
sources for terrorism; or 

‘‘(C) the making of a terrorist threat or 
terroristic threat. 

‘‘f. The Commission shall suspend any li-
cense granted under this section if the Com-
mission discovers that the licensee is pro-
viding unescorted access to any employee 
who is— 

‘‘(1) listed in the terrorist screening data-
base maintained by the Federal Government 
Terrorist Screening Center of the Federal 
Bureau of Investigation; or 

‘‘(2) convicted of any offense under any 
Federal, State, or local law or ordinance, an 
element of which is— 

‘‘(A) engaging in conduct constituting, in 
preparation of, in aid of, or related to ter-
rorism; 

‘‘(B) providing material support or re-
sources for terrorism; or 

‘‘(C) the making of a terrorist threat or 
terroristic threat. 

‘‘g. The Commission may lift the suspen-
sion of a license made pursuant to subsection 
f. if— 

‘‘(1) the licensee has revoked unescorted 
access privileges to the employee; 

‘‘(2) the licensee has alerted the appro-
priate Federal, State, and local law enforce-
ment offices of the provision and revocation 
of unescorted access to the employee; and 

‘‘(3) the Commission has conducted a re-
view of the security of the licensee and de-
termined that reinstatement of the licensee 
would not be inimical to the national secu-
rity interests of the United States. 

‘‘h. Any suspension enacted by the Com-
mission in subsection f. shall only take ef-
fect 48 hours after the licensee receives noti-
fication from the Commission of an em-
ployee that meets the criteria listed in sub-
section f.’’. 

(c) COOPERATION WITH STATES.—Section 274 
b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2021(b)) is amended— 

(1) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec-
tively, and indenting appropriately; 

(2) in the matter preceding subparagraph 
(A) (as so redesignated), by striking ‘‘b. Ex-
cept as’’ and inserting the following: 

‘‘b. AUTHORIZATION TO ENTER INTO AGREE-
MENTS.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
except as’’; and 

(3) by adding at the end the following: 
‘‘(2) REQUIREMENT.— 
‘‘(A) IN GENERAL.—The Commission shall 

not enter into an agreement with the Gov-
ernor of a State under paragraph (1) unless 
the Governor agrees that the State— 

‘‘(i) shall not grant a license to any indi-
vidual who is— 

‘‘(I) listed in the terrorist screening data-
base maintained by the Federal Government 
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Terrorist Screening Center of the Federal 
Bureau of Investigation; or 

‘‘(II) convicted of any offense under any 
Federal, State, or local law or ordinance, an 
element of which is— 

‘‘(aa) engaging in conduct constituting, in 
preparation of, in aid of, or related to ter-
rorism; 

‘‘(bb) providing material support or re-
sources for terrorism; or 

‘‘(cc) the making of a terrorist threat or 
terroristic threat; and 

‘‘(ii) shall suspend the license of a licensee 
if the Commission or the State discovers 
that the licensee is providing unescorted ac-
cess to any employee who is— 

‘‘(I) listed in the terrorist screening data-
base maintained by the Federal Government 
Terrorist Screening Center of the Federal 
Bureau of Investigation; or 

‘‘(II) convicted of any offense under any 
Federal, State, or local law or ordinance, an 
element of which is— 

‘‘(aa) engaging in conduct constituting, in 
preparation of, in aid of, or related to ter-
rorism; 

‘‘(bb) providing material support or re-
sources for terrorism; or 

‘‘(cc) the making of a terrorist threat or 
terroristic threat. 

‘‘(B) EXISTING AGREEMENTS.—With respect 
to a State with an agreement in effect as of 
the date of enactment of this paragraph, the 
Commission shall terminate the agreement 
pursuant to subsection j. unless the Gov-
ernor of the State agrees that the State shall 
not grant a license to any individual who 
is— 

‘‘(i) listed in the terrorist screening data-
base maintained by the Federal Government 
Terrorist Screening Center of the Federal 
Bureau of Investigation; or 

‘‘(ii) convicted of any offense under any 
Federal, State, or local law or ordinance, an 
element of which is— 

‘‘(I) engaging in conduct constituting, in 
preparation of, in aid of, or related to ter-
rorism; 

‘‘(II) providing material support or re-
sources for terrorism; or 

‘‘(III) the making of a terrorist threat or 
terroristic threat. 

‘‘(C) SUSPENSION OF EXISTING AGREE-
MENTS.—With respect to a State with an 
agreement in effect as of the date of enact-
ment of this paragraph, the Governor of the 
State shall suspend immediately any license 
granted by the State if the Commission or 
the State discovers that the licensee is pro-
viding unescorted access to any employee 
who is— 

‘‘(i) listed in the terrorist screening data-
base maintained by the Federal Government 
Terrorist Screening Center of the Federal 
Bureau of Investigation; or 

‘‘(ii) convicted of any offense under any 
Federal, State, or local law or ordinance, an 
element of which is— 

‘‘(I) engaging in conduct constituting, in 
preparation of, in aid of, or related to ter-
rorism; 

‘‘(II) providing material support or re-
sources for terrorism; or 

‘‘(III) the making of a terrorist threat or 
terroristic threat. 

‘‘(D) LIFTING OF SUSPENSION.—The Gov-
ernor of the State may lift the suspension of 
a license made pursuant to subparagraph 
(A)(ii) or subparagraph (C) if— 

‘‘(i) the licensee has revoked unescorted 
access privileges to the employee; 

‘‘(ii) the licensee has alerted the appro-
priate Federal, State, and local law enforce-
ment offices of the provision and revocation 
of unescorted access to the employee; and 

‘‘(iii) the Commission has conducted a re-
view of the security of the licensee and de-
termined that reinstatement of the licensee 

would not be inimical to the national secu-
rity interests of the United States. 

‘‘(E) TERMINATION.—If the Governor of a 
State does not suspend a license under sub-
paragraph (A)(ii) or subparagraph (C), the 
Commission shall suspend the agreement 
with the Governor of the State until the 
Governor of the State suspends the license.’’. 
SEC. 1099A. OUTREACH TO STATE AND LOCAL 

LAW ENFORCEMENT AGENCIES ON 
RADIOLOGICAL THREATS. 

Section 201(d) of the Homeland Security 
Act of 2002 (6 U.S.C. 121(d)) is amended by 
adding at the end the following: 

‘‘(26)(A) Not later than every 2 years, the 
Secretary shall submit a written certifi-
cation to Congress that field staff of the De-
partment have briefed State and local law 
enforcement representatives about radio-
logical security threats. 

‘‘(B) A briefing conducted under subpara-
graph (A) shall include information on— 

‘‘(i) the presence and current security sta-
tus of all risk-significant radiological mate-
rials housed within the jurisdiction of the 
law enforcement agency being briefed; 

‘‘(ii) the threat that risk-significant radio-
logical materials could pose to their commu-
nities and to the national security of the 
United States if these sources were lost, sto-
len or subject to sabotage by criminal or ter-
rorist actors; and 

‘‘(iii) guidelines and best pest practices for 
mitigating the impact of emergencies involv-
ing risk-significant radiological materials. 

‘‘(C) The National Nuclear Security Ad-
ministration, the Nuclear Regulatory Com-
mission, and Federal law enforcement agen-
cies shall provide information to the Depart-
ment in order for the Department to submit 
the written certification described in sub-
paragraph (A). 

‘‘(D) A written certification described in 
subparagraph (A) shall include a report on 
the activity of the field staff of the Depart-
ment to brief State and local law enforce-
ment representatives, including, as provided 
to field staff of the Department by State and 
local law enforcement agencies— 

‘‘(i) an aggregation of incidents regarding 
radiological material; and 

‘‘(ii) information on current activities un-
dertaken to address the vulnerabilities of 
these risk-significant radiological materials. 

‘‘(E) In this paragraph, the term ‘risk-sig-
nificant radiological material’ means cat-
egory 1 and category 2 radioactive materials, 
as determined by the Nuclear Regulatory 
Commission, located within the United 
States.’’. 

SA 4414. Mr. KAINE (for himself and 
Mr. WARNER) submitted an amendment 
intended to be proposed by him to the 
bill S. 2943, to authorize appropriations 
for fiscal year 2017 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title IX, add the following: 
Subtitle F—National Commission on Defense 

Reform 
SEC. 981. NATIONAL COMMISSION ON DEFENSE 

REFORM. 
(a) ESTABLISHMENT.—There is established 

in the executive branch an independent com-
mission to be known as the National Com-
mission on Defense Reform (in this subtitle 
referred to as the ‘‘Commission’’). The Com-
mission shall be considered an independent 
establishment of the Federal Government as 
defined by section 104 of title 5, United 

States Code, and a temporary organization 
under section 3161 of such title. 

(b) MEMBERSHIP.— 
(1) COMPOSITION.—The Commission shall be 

composed of 9 members, of whom— 
(A) one shall be appointed by the Presi-

dent; 
(B) two shall be appointed by the Majority 

Leader of the Senate, in consultation with 
the Chairman of the Committee on Armed 
Services of the Senate; 

(C) two shall be appointed by the Minority 
Leader of the Senate, in consultation with 
the Ranking Member of the Committee on 
Armed Services of the Senate; 

(D) two shall be appointed by the Speaker 
of the House of Representatives, in consulta-
tion with the Chairman of the Committee on 
Armed Services of the House of Representa-
tives; and 

(E) two shall be appointed by the Minority 
Leader of the House of Representatives, in 
consultation with the Ranking Member of 
the Committee on Armed Services of the 
House of Representatives. 

(2) APPOINTMENT DATE.—The appointments 
of the members of the Commission shall be 
made not later than 90 days after the date of 
the enactment of this Act (which deadline 
shall be referred to in this subtitle as the 
‘‘Commission establishment date’’). 

(3) EFFECT OF LACK OF APPOINTMENT BY AP-
POINTMENT DATE.—If an appointment or ap-
pointments under a subparagraph of para-
graph (1) is not made by the appointment 
date specified in paragraph (2), the authority 
to make an appointment or appointments 
under such subparagraph shall expire, and 
the number of members of the Commission 
shall be reduced by the number equal to the 
number otherwise appointable under such 
subparagraph. 

(4) EXPERTISE.—In making appointments 
under this subsection, consideration should 
be given to individuals with expertise in na-
tional and international security policy and 
strategy, military forces capability, force 
structure design and employment, and im-
proving the effectiveness of large organiza-
tions. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) CHAIR AND VICE CHAIR.—The Commis-
sion shall select a Chair and Vice Chair from 
among its members. 

(e) STATUS AS FEDERAL EMPLOYEES.—Not-
withstanding section 2105 of title 5, United 
States Code, including the supervision re-
quired under subsection (a)(3) of such sec-
tion, the members of the Commission shall 
be deemed to be Federal employees. 

(f) INITIAL MEETING.—The Commission 
shall hold its first meeting not later than 30 
days after the Commission establishment 
date. 

(g) MEETINGS.—The Commission shall meet 
at the call of the Chair. 

(h) QUORUM.—A majority of the members 
of the Commission shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 
SEC. 982. PURPOSE AND SCOPE OF THE COMMIS-

SION. 
(a) PURPOSE.—The purpose of the Commis-

sion is to undertake a comprehensive review 
of the organization and operations of the De-
partment of Defense, in order to make rec-
ommendations for reform. 

(b) SCOPE OF REVIEW.—In undertaking the 
review required by subsection (a), the Com-
mission shall give consideration to the fol-
lowing: 

(1) The structure and organization of the 
Department of Defense, including the Office 
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of the Secretary of Defense, the Office of the 
Chairman of the Joint Chiefs of Staff, the 
Joint Staff, and the headquarters of the 
Armed Forces. 

(2) The responsibilities and authorities of 
the geographic and functional combatant 
commands. 

(3) The organization, responsibilities, and 
interaction of the combatant commands, 
subordinate commands, and Joint Task 
Forces with the Joint Staff and the Office of 
the Secretary of Defense, including overlap 
in such matters. 

(4) The responsibilities and authorities of 
the Secretary of Defense and the Chairman 
of the Joint Chiefs of Staff. 

(5) The development and structure of the 
defense budget. 

(6) The development and promulgation of 
the Unified Command Plan, military strat-
egy and contingency planning. 

(7) The professional education and develop-
ment of military and civilian defense lead-
ers. 

(8) Cost-management and business prac-
tices. 

(9) Interaction between the Department 
and industry. 

(10) Interaction, including planning and co-
ordination authorities, between the Depart-
ment of Defense and other departments and 
agencies of the Federal Government with eq-
uities in national security. 

(11) Reforms and reorganizations under-
taken by the Secretary of Defense, including 
those directed by this Act. 

(c) PRINCIPLES.—The recommendations of 
the Commission shall sustain and strengthen 
the following enduring principles: 

(1) Preservation of civilian control of the 
military. 

(2) Maximization of the effectiveness of 
military operations. 

(3) Availability of appropriate numbers of 
members of the Armed Forces for required 
operations. 

(4) Efficient and effective management of 
the defense establishment. 

(5) Maintenance of the all-volunteer joint 
force. 

(6) Innovation and accountability in de-
fense acquisition. 

(7) Maintenance of the focus of the activi-
ties of the Department on support of the 
warfighter. 

(8) Adequacy and sufficiency in the devel-
opment of defense policy, strategy, and 
plans. 
SEC. 983. DUTIES OF THE COMMISSION. 

(a) SECRETARY OF DEFENSE RECOMMENDA-
TIONS.— 

(1) DEADLINE.—Not later than six months 
after the Commission establishment date, 
the Secretary of Defense shall transmit to 
the Commission the recommendations of the 
Secretary for reform of the organization and 
operations of the Department of Defense. 
The Secretary shall concurrently transmit 
the recommendations to the Committees on 
Armed Services of the Senate and the House 
of Representatives. 

(2) JUSTIFICATION.—The Secretary shall in-
clude with the recommendations under para-
graph (1) the justification of the Secretary 
for each recommendation. 

(3) AVAILABILITY OF INFORMATION.—The 
Secretary shall make available to the Com-
mission and to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives the information used by the 
Secretary to prepare the recommendations 
of the Secretary under paragraph (1). 

(b) INDEPENDENT EFFICIENCY REVIEW.— 
(1) IN GENERAL.—The Commission shall 

work with an appropriate entity outside the 
Department of Defense to conduct a review 
of the current structure, organization, and 

operations of the Department and to make 
recommendations to reduce fragmentation, 
overlap, or duplication in such structure, or-
ganization, and operations. 

(2) ENTITY TO PERFORM REVIEW.—The entity 
performing the review under paragraph (1) 
shall have— 

(A) a depth of experience in management 
best practices in the private sector; and 

(B) familiarity with the unique require-
ments of the defense enterprise. 

(3) PURPOSE AND SCOPE.—The review under 
paragraph (1) shall address the following: 

(A) Areas of fragmentation, overlap, or du-
plication in the structure, organization, and 
operations of the Department. 

(B) Opportunities for integrating, stream-
lining, or otherwise enhancing the efficiency 
of the structure, organization, and oper-
ations of the Department. 

(C) Private sector best practices that could 
be implemented by the Department to im-
prove efficiency and reduce costs within the 
Department. 

(4) PRINCIPLES.—Any recommendations de-
veloped pursuant to the review under para-
graph (1) shall adhere to the principles speci-
fied in section 982(c). 

(5) REPORT.—The entity under paragraph 
(1) shall submit to the Commission and the 
congressional defense committees a report 
on the review under paragraph (1) not later 
than one year after the date of the enact-
ment of this Act. 

(c) INTERIM REPORTS.—The Commission 
may submit to the President and Congress 
interim reports containing such findings, 
conclusions, and recommendations as have 
been agreed to be a majority of Commission 
members. Such interim reports may include 
alternate or dissenting views from Commis-
sion members. 

(d) FINAL REPORT.—Within one year of the 
date of the first meeting of the Commission, 
the Commission shall submit to the Presi-
dent and Congress a final report containing a 
detailed statement of such findings, conclu-
sions, and recommendations for legislative 
and administrative actions as have been 
agreed to by a majority of the Commission 
members. The final report may include alter-
nate or dissenting views from Commission 
members. 
SEC. 984. POWERS OF THE COMMISSION AND RE-

LATED ADMINISTRATIVE MATTERS. 
(a) POWERS.— 
(1) HEARINGS.—The Commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out its duties under this 
subtitle. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from 
any Federal department or agency such in-
formation as the Commission considers nec-
essary to carry out its duties. Upon request 
of the Chair of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 

(3) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(b) SPACE FOR USE OF COMMISSION.—Not 
later than 90 days after the date of the enact-
ment of this Act, the Administrator of Gen-
eral Services shall, in consultation with the 
Secretary of Defense, identify and make 
available suitable excess space within the 
Federal space inventory to house the oper-
ations of the Commission. If the Adminis-
trator is not able to make such suitable ex-
cess space available within such 90-day pe-
riod, the Commission may lease space to the 
extent the funds are available. 

(c) CONTRACTING AUTHORITY.—The Commis-
sion may acquire administrative supplies 

and equipment for Commission use to the ex-
tent funds are available. 
SEC. 985. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION.— 
(1) IN GENERAL.—Each member, other than 

the Chair, of the Commission shall be paid at 
a rate equal to the daily equivalent of the 
annual rate of basic pay payable for level IV 
of the Executive Schedule under section 5315 
of title 5, United States Code, for each day 
(including travel time) during which the 
member is engaged in the actual perform-
ance of duties of the Commission. All mem-
bers of the Commission who are officers or 
employees of the United States shall serve 
without compensation in addition to that re-
ceived for their services as officers or em-
ployees of the United States. 

(2) CHAIR.—The Chair of the Commission 
shall be paid at a rate equal to the daily 
equivalent of the annual rate of basic pay 
payable for Level III of the Executive Sched-
ule under section 5314 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the actual performance of duties of the Com-
mission. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis-
sion. 

(c) STAFF.— 
(1) IN GENERAL.—The Chair of the Commis-

sion may, without regard to the civil service 
laws and regulations, appoint and terminate 
an executive director and such additional 
personnel as may be necessary to enable the 
Commission to perform its duties. The em-
ployment of an executive director shall be 
subject to confirmation by the Commission. 

(2) COMPENSATION.—The Chair of the Com-
mission may fix the compensation of the ex-
ecutive director and other personnel without 
regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEE.— 
Any Federal Government employee may be 
detailed to the Commission without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chair of the 
Commission may procure for the Commis-
sion temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code, at rates for individuals which do not 
exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
such title. 
SEC. 986. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days 
after the date on which the Commission sub-
mits its final report under section 983(d). 
SEC. 987. FUNDING. 

Amounts for the activities of the Commis-
sion under this subtitle shall be derived from 
amounts authorized to be appropriated for 
fiscal year 2017 for the Department of De-
fense by section 301 and available for oper-
ation and maintenance, Defense-wide, as 
specified in the funding table in section 4301. 

SA 4415. Mr. KAINE submitted an 
amendment intended to be proposed by 
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him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle A of title XI, add the 
following: 
SEC. 1114. AUTHORITY FOR NONCOMPETITIVE 

HIRING FOR CAREER OR TERM POSI-
TIONS IN THE DEPARTMENT OF DE-
FENSE OF SPOUSES OF MEMBERS OF 
THE ARMED FORCES RELOCATING 
DUE TO A PERMANENT OR TEM-
PORARY CHANGE OF DUTY STATION. 

(a) IN GENERAL.—The Secretary of Defense 
or the head of any other department, agency, 
or element of the Department of Defense 
may appoint on a noncompetitive basis to a 
career or term position in the Department of 
Defense or such department, agency, or ele-
ment, as applicable, any current spouse of a 
member of the Armed Forces who is relo-
cating with the member in connection with 
the member’s permanent or temporary 
change of duty station and is appropriately 
qualified for such position. 

(b) WAIVER OF APPLICABLE LAW.—In mak-
ing an appointment pursuant to subsection 
(a), the official making such appointment 
may waive any provision of chapter 33 of 
title 5, United States Code, otherwise appli-
cable to such appointment in order to make 
such appointment on a noncompetitive basis. 

(c) ACQUISITION OF COMPETITIVE STATUS.—A 
person appointed pursuant to subsection (a) 
acquires competitive status automatically 
upon completion of probation. 

SA 4416. Mr. KAINE (for himself and 
Mr. WARNER) submitted an amendment 
intended to be proposed by him to the 
bill S. 2943, to authorize appropriations 
for fiscal year 2017 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle H of title XII, add 
the following: 
SEC. 899C. COMPTROLLER GENERAL REPORT ON 

USE OF SOLE SOURCE CONTRACTS. 
(a) IN GENERAL.—Not later than September 

30, 2017, the Comptroller General of the 
United States shall conduct a review and 
submit to the congressional defense commit-
tees a report on the use by the Department 
of Defense of sole source contracts. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following ele-
ments: 

(1) An assessment of the extent to which 
the Department of Defense used the various 
source selection approaches in fiscal year 
2015 in comparison to what the Government 
Accountability Office found in its 2014 re-
port. 

(2) A description of the factors considered 
by Department of Defense personnel when 
determining which source selection approach 
to use. 

(3) An assessment of the extent to which 
these approaches resulted in effective com-
petition. 

(4) A description of whether the resulting 
contract awards were protested and the re-
sults of those protests. 

(5) An analysis of whether the use of a par-
ticular source selection approach contrib-

uted to successful acquisition outcomes, 
such as the delivery of timely, high quality, 
and cost-effective goods and services that 
met the warfighter’s needs or contributed to 
cost overruns, schedule delays, performance 
shortfalls, or the need to award follow-on 
contracts to address these shortfalls. 

(6) Any recommendations to improve the 
Department’s source selection procedures. 

SA 4417. Mr. KAINE submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title XII, add 
the following: 
SEC. 1277. PILOT PROGRAM ON DEPARTMENT OF 

DEFENSE AND UNITED STATES 
AGENCY FOR INTERNATIONAL DE-
VELOPMENT COOPERATION TO 
COUNTER VIOLENT EXTREMISM. 

(a) PILOT PROGRAM.—The Secretary of De-
fense and the Administrator of the United 
States Agency for International Develop-
ment may jointly carry out in accordance 
with this section a pilot program to assess 
the feasibility and advisability of coopera-
tion between the Department of Defense and 
the United States Agency for International 
Development in projects to prevent support 
for violent extremism. 

(b) COOPERATION THROUGH SUPPORT OF 
PROJECTS.—In carrying out the pilot pro-
gram, the Secretary is authorized to provide 
support for projects of the United States 
Agency for International Development to 
prevent support for violent extremism. 

(c) FUNDS.—Any support under the pilot 
program in a fiscal year shall be provided 
using amounts available for such fiscal year 
for the Department of Defense for security 
cooperation programs and activities of the 
Department of Defense, and shall be subject 
to the authorities and limitations governing 
the activities of the Administrator of the 
United States Agency for International De-
velopment. 

(d) REQUEST AND CONCURRENCE REQUIRED.— 
Any support under the pilot program may be 
provided only at the request of the com-
mander of a combatant command and with 
the concurrence of the Chairman of the Joint 
Chiefs of Staff. 

(e) JOINT DETERMINATION REQUIRED.—Sup-
port may be provided under the pilot pro-
gram for a project of the United States 
Agency for International Development only 
if the Secretary and the Administrator joint-
ly determine that the project— 

(1) is in support of, or necessary to the ef-
fectiveness of, one or more programs con-
ducted by the Department of Defense; and 

(2) cannot be carried out by the Depart-
ment. 

(f) LIMITATION.—The amount of support 
provided by the Secretary under the pilot 
program in any fiscal year may not exceed 
$10,000,000. 

(g) NOTICE TO CONGRESS.—Not later than 15 
days before providing support for a project 
under the pilot program, the Secretary shall 
submit to the congressional defense commit-
tees a notice detailing the project to be sup-
ported. 

(h) SUNSET.—The authority to provide sup-
port under the pilot program shall expire on 
September 30, 2018. The expiration of the au-
thority on that date shall not affect the 
availability of funds made available to the 

Administrator of the United States Agency 
for International Development under the au-
thority before that date. 

SA 4418. Mr. PERDUE submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title I, add the 
following: 
SEC. 147. SUPPORT FOR E–8C JSTARS FLEET. 

The Secretary of Defense shall continue to 
fully fund all necessary aircraft repairs and 
modifications and to maintain the existing 
E–8C JSTARS fleet in a common mission 
equipment configuration and deployable 
state, including with respect to supply parts, 
operational aircrew, maintenance, and com-
bat training instructors to ensure that the 
fleet can continue worldwide operational 
missions, avoid degradation of mission per-
formance, and meet combatant commander 
requirements for operations until the Joint 
Surveillance Target Attack Radar System 
(JSTARS) Recapitalization Program 
achieves Full Operational Capability (FOC). 

SA 4419. Mr. WICKER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title I, add the 
following: 
SEC. 147. ACQUISITION STRATEGY FOR AIR 

FORCE HELICOPTERS. 
(a) IN GENERAL.—Not later than 60 days 

after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on an acquisition strategy for replacement of 
the Air Force UH–1N helicopter program. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include— 

(1) a description of the Air Force rotorcraft 
requirements, and the extent to which pro-
gram requirements differ among Air Force 
Global Strike Command, Air Force District 
of Washington, and other Major Command 
airlift missions; 

(2) a life-cycle cost analysis of alter-
natives, including mixed-fleet versus single- 
fleet acquisition program solutions to meet 
all Air Force requirements; and 

(3) consideration of the trade-offs between 
the capability and affordability of commer-
cial derivative aircraft versus military pur-
pose designed aircraft. 

SA 4420. Mr. CORKER (for himself 
and Mr. CARDIN) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 
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On page 587, line 21, insert before the pe-

riod the following: ‘‘, and shall provide cop-
ies of such report to the Committee on For-
eign Relations of the Senate and the Com-
mittee of Foreign Affairs of the House of 
Representatives’’. 

On page 1009, between lines 12 and 13, insert 
the following: 

(c) SUBMITTAL OF REPORTS.—Section 
1201(b)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 2012, as so amended, 
is further amended by inserting ‘‘and the 
Committee on Foreign Relations of the Sen-
ate and the Committee on Foreign Affairs of 
the House of Representatives’’ after ‘‘con-
gressional defense committees’’. 

On page 1011, line 11, strike ‘‘relevant Chief 
of Mission’’ and insert ‘‘Secretary of State’’. 

On page 1011, beginning on line 13, strike ‘‘, 
irregular forces, groups, or individuals’’. 

On page 1012, beginning on line 2, insert 
after ‘‘congressional defense committees’’ 
the following: ‘‘and the Committee on For-
eign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of 
Representatives’’. 

On page 1012, line 16, insert after ‘‘congres-
sional defense committees’’ the following: 
‘‘and the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives’’. 

On page 1013, line 12, insert after ‘‘congres-
sional defense committees’’ the following: 
‘‘and the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives’’. 

On page 1015, strike lines 5 through 7. 
On page 1015, line 8, strike ‘‘(2)’’ and insert 

‘‘(1)’’. 
On page 1015, strike lines 12 through 19. 
On page 1015, line 20, strike ‘‘(5)’’ and insert 

‘‘(2)’’. 
On page 1024, beginning on line 13, insert 

after ‘‘congressional defense committees’’ 
the following: ‘‘and the Committee on For-
eign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of 
Representatives’’. 

On page 1025, line 6, insert after ‘‘congres-
sional defense committees’’ the following: 
‘‘and the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives’’. 

On page 1026, beginning on line 2, insert 
after ‘‘congressional defense committees’’ 
the following: ‘‘and the Committee on For-
eign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of 
Representatives’’. 

On page 1026, line 19, insert after ‘‘congres-
sional defense committees’’ the following: 
‘‘and the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives’’. 

On page 1027, beginning on line 12, insert 
after ‘‘congressional defense committees’’ 
the following: ‘‘and the Committee on For-
eign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of 
Representatives’’. 

On page 1032, between lines 5 and 6, insert 
the following: 

(c) SECRETARY OF STATE CONCURRENCE.— 
Subsection (a) of such section is further 
amended by striking ‘‘in coordination with 
the Secretary of State’’ and inserting ‘‘with 
the concurrence of the Secretary of State’’. 

On page 1032, strike lines 9 through 13 and 
insert the following: 

(a) IN GENERAL.—Section 1236(a) of the Carl 
Levin and Howard P. ‘‘Buck’’ McKeon Na-
tional Defense Authorization Act for Fiscal 
Year 2015 (Public Law 113–12 291; 128 Stat. 
3559) is amended— 

(1) by striking ‘‘in coordination with the 
Secretary of State’’ and inserting ‘‘with the 
concurrence of the Secretary of State’’; and 

(2) by striking ‘‘December 31, 2016’’ and in-
serting ‘‘December 31, 2019’’. 

On page 1034, strike lines 19 through 23 and 
insert the following: 

(1) in subsection (a), by striking ‘‘Of the 
amounts’’ and all that follows through ‘‘in 
coordination with the Secretary of State’’ 
and inserting ‘‘Amounts available for a fiscal 
year under subsection (f) shall be available 
to the Secretary of Defense, with the concur-
rence of the Secretary of State’’. 

On page 1040, between lines 16 and 17, insert 
the following: 

(g) SUBMITTAL OF REPORTS ON MILITARY AS-
SISTANCE TO UKRAINE.—Section 1275(b) of the 
Carl Levin and Howard P. ‘‘Buck’’ McKeon 
National Defense Authorization Act for Fis-
cal Year 2015 is amended by inserting after 
‘‘congressional defense committees’’ the fol-
lowing: ‘‘and the Committee on Foreign Re-
lations of the Senate and the Committee on 
Foreign Affairs of the House of Representa-
tives’’. 

On page 1041, between lines 12 and 13, insert 
the following: 

(c) SECRETARY OF STATE CONCURRENCE.— 
Subsection (a) of such section is amended by 
inserting ‘‘, with the concurrence of the Sec-
retary of State,’’ after ‘‘The Secretary of De-
fense’’. 

(d) SUBMITTAL OF REPORT.—Subsection 
(c)(2) of such section is inserting after ‘‘con-
gressional defense committees’’ the fol-
lowing: ‘‘and the Committee on Foreign Re-
lations of the Senate and the Committee on 
Foreign Affairs of the House of Representa-
tives’’. 

(e) BRIEFING TO CONGRESS.—Subsection (e) 
of such section is amended by inserting after 
‘‘congressional defense committees’’ the fol-
lowing: ‘‘and the Committee on Foreign Re-
lations of the Senate and the Committee on 
Foreign Affairs of the House of Representa-
tives’’. 

On page 1045, beginning on line 8, strike 
‘‘shall present to the congressional defense 
committees’’ and insert ‘‘shall, in coordina-
tion with the Secretary of State, present to 
the congressional defense committees and 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af-
fairs of the House of Representatives’’. 

Strike section 1235. 
On page 1048, beginning on line 16, strike 

‘‘the Committees on Armed Services of the 
Senate and the House of Representatives’’ 
and insert ‘‘the Committees on Armed Serv-
ices and Foreign Relations of the Senate and 
the Committees on Armed Services and For-
eign Affairs of the House of Representa-
tives’’. 

On page 1051, strike lines 6 through 10. 
On page 1051, line 11, strike ‘‘(5)’’ and insert 

‘‘(4)’’. 
On page 1051, line 15, strike ‘‘(6)’’ and insert 

‘‘(5)’’. 
Strike section 1244. 
Strike section 1245. 
On page 1055, after line 25, add the fol-

lowing: 
(1) United States security sector assistance 

is a tool to facilitate the achievement of 
United States foreign policy objectives; 

On page 1056, line 1, strike ‘‘(1)’’ and insert 
‘‘(2)’’. 

On page 1056, line 6, strike ‘‘(2)’’ and insert 
‘‘(3)’’. 

On page 1056, line 12, strike ‘‘(3)’’ and insert 
‘‘(4)’’. 

On page 1057, line 4, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 1057, line 8, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 1057, beginning on line 10, strike ‘‘, 
and conducts critical security cooperation 
programs of its own’’. 

On page 1057, line 12, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 1057, line 19, strike ‘‘(7)’’ and insert 
‘‘(8)’’. 

On page 1058, line 1, strike ‘‘(8)’’ and insert 
‘‘(9)’’. 

On page 1060, strike lines 1 through 13 and 
insert the following: 

‘‘(2) The term ‘‘defense article’’ has the 
meaning given that term in section 47(3) of 
the Arms Export Control Act (22 U.S.C. 
2794(3)). 

‘‘(3) The term ‘‘defense service’’ has the 
meaning given that term 47(4) of the Arms 
Export Control Act (22 U.S.C. 2794(4)). 

On page 1061, line 5, insert after ‘‘any’’ the 
following: ‘‘security sector assistance’’. 

On page 1061, between lines 8 and 9, insert 
the following: 

‘‘(A) To complement the strategic long- 
term security assistance and cooperation 
programs of the Department of State. 

On page 1061, line 9, strike ‘‘(A)’’ and insert 
‘‘(B)’’. 

On page 1061, line 11, strike ‘‘(B)’’ and in-
sert ‘‘(C)’’. 

On page 1061, line 14, strike ‘‘(C)’’ and in-
sert ‘‘(D)’’. 

On page 1061, strike line 20 and all that fol-
lows through page 1062, line 2, and insert the 
following: 

‘‘(7) The term ‘‘training’’ has the meaning 
given that term in section 47(5) of the Arms 
Export Control Act (22 U.S.C. 2974(5)). 

On page 1062, between lines 2 and 3, insert 
the following: 

‘‘(8) The term ‘‘friendly foreign country’’ 
means any country identified annually by 
the President, by not later than October 1 of 
a fiscal year, in a submission to the appro-
priate committees of Congress, as a friendly 
foreign country that is eligible to receive 
United States security assistance under this 
chapter in that fiscal year. 

On page 1064, beginning on line 11, strike 
‘‘(d) SUPERSEDING AUTHORITY TO TRAIN AND 
EQUIP FOREIGN SECURITY FORCES.—’’ and all 
that follows through ‘‘AUTHORITY.—’’ on line 
19. ødon’t understand the purposes of this 
amendment. the amendatory instruction sought 
to be stricken is necessary to insert the material 
that begins on page 1064, line 17, into new chap-
ter 16¿ 

On page 1065, line 20, insert before the pe-
riod the following: ‘‘, including with regard 
to identification of the particular recipient 
country, recipient organization, and content 
of the assistance provided’’. 

On page 1065, after line 25, add the fol-
lowing: 

‘‘(3) JOINT FORMULATION.—The Secretary of 
Defense and the Secretary of State shall 
jointly formulate any program authorized by 
subsection (a). 

On page 1070, between lines 13 and 24, insert 
the following: 

‘‘(h) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary of Defense under 
subsection (a) terminates at the close of Sep-
tember 30, 2020. Any program conducted or 
supported under that authority before that 
date may be completed, but only using funds 
available for fiscal years 2017 through 2020. 

On page 1070, line 14, strike ‘‘(h)’’ and in-
sert ‘‘(i)’’. 

1072, line 1, strike ‘‘congressional defense 
committees’’ and insert ‘‘appropriate com-
mittees of Congress’’. 

On page 1072, beginning on line 5, strike 
‘‘congressional defense committees’’ and in-
sert ‘‘appropriate committees of Congress’’. 

On page 1077, line 8, strike ‘‘after consulta-
tion with’’ and insert ‘‘with the concurrence 
of’’. 

On page 1087, line 9, strike ‘‘congressional 
defense committees’’ and insert ‘‘appropriate 
committees of Congress’’. 

On page 1091, strike line 2 through 17, and 
insert the following: 

(2) in subsection (b)— 
(A) by redesignating paragraphs (1), (2), 

and (3) as paragraphs (2), (3), and (4), respec-
tively; and 
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(B) by inserting before paragraph (2), as so 

redesignated, the following new paragraph 
(1): 

‘‘(1) An exchange of personnel under an 
international defense personnel exchange 
agreement may only be made with the con-
currence of the Secretary to State to the ex-
tent the exchange is with— 

‘‘(A) a non-defense security ministry of a 
foreign government; or 

‘‘(B) an international or regional security 
organization.’’; and 

(C) in paragraph (3), as so redesignated, by 
inserting before the period the following: ‘‘, 
subject to the concurrence of the Secretary 
of State’’; 

(3) in subsection (c)— 
(A) by striking ‘‘Each government shall be 

required under’’ and inserting ‘‘In the case 
of’’; and 

(B) by inserting after ‘‘exchange agree-
ment’’ the following: ‘‘that provides for re-
ciprocal exchanges, each government shall 
be required’’; 

(4) in subsection (f), by inserting ‘‘defense 
or security ministry of that’’ after ‘‘military 
personnel of the’’; and 

(5) by adding at the end the following new 
subsection: 

‘‘(g) ANNUAL REPORT.— 
‘‘(1) IN GENERAL.—Not later than 90 days 

after the end of a fiscal year in which the au-
thority in subsection (a) is exercised, the 
Secretary of Defense shall submit to the ap-
propriate committees of Congress a report on 
the use of the authority during such fiscal 
year. 

‘‘(2) ELEMENTS.—The report required under 
paragraph (1) shall include the number of 
non-reciprocal international defense per-
sonnel exchange agreements, the number of 
personnel assigned pursuant to such agree-
ments, the Department of Defense compo-
nent to which the personnel have been as-
signed, the duty title of each assignment, 
and the countries with which the agreements 
have been concluded.’’. 

On page 1092, line 15, add at the end the fol-
lowing: ‘‘Such expenses may be paid only 
with the concurrence of the Secretary of 
State, other than in the case of payment of 
expenses of defense personnel of a friendly 
foreign government, for which such concur-
rence is not required.’’. 

On page 1096, between lines 16 and 17, insert 
the following: 

‘‘(3) SECRETARY OF STATE CONCURRENCE FOR 
ASSIGNMENT OF NON-DEFENSE FOREIGN LIAISON 
OFFICERS.—In the case of a non-defense for-
eign liaison officer, the authority of the Sec-
retary of Defense under subsection (a) to pay 
any expenses specified in paragraph (2) or (3) 
of subsection (b) may be exercised only if the 
assignment of that liaison officer as a liaison 
officer with the Department of Defense was 
accepted by the Secretary of Defense with 
the concurrence of the Secretary of State. 

On page 1098, beginning on line 1, strike 
‘‘or other security forces’’. 

On page 1098, line 3, strike the Secretary 
determines‘‘ and insert ‘‘the Secretary of De-
fense and the Secretary of State jointly de-
termine’’. 

On page 1098, line 4, add at the end the fol-
lowing: ‘‘Any such training with forces of a 
foreign country may be conducted only with 
the concurrence of the Secretary of State.’’. 

On page 1101, beginning on line 6, strike 
‘‘congressional defense committees’’ and in-
sert ‘‘appropriate committees of Congress’’. 

Strike section 1258. 
On page 1126, beginning on line 13, strike 

‘‘congressional defense committees’’ and in-
sert ‘‘appropriate committees of Congress’’. 

On page 1127, beginning on line 2, strike 
‘‘the Secretary of Defense shall submit to 
the congressional defense committees’’ and 
insert ‘‘the Secretary of Defense shall, in co-

ordination with the Secretary of State, sub-
mit to the appropriate committees of Con-
gress’’. 

On page 1127, line 3, strike ‘‘congressional 
defense committees’’ and insert ‘‘appropriate 
committees of Congress’’. 

On page 1128, beginning on line 10, strike 
‘‘congressional defense committees’’ and in-
sert ‘‘appropriate committees of Congress’’. 

On page 1134, between lines 4 and 5, insert 
the following: 

(e) SUBMITTAL OF REPORTS.—Such section 
is further amended— 

(1) by redesignating subsections (e) and (f), 
as redesignated by subsection (d) of this sec-
tion, as subsections (f) and (g), respectively; 
and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) SUBMITTAL OF REPORTS.—Each report 
under this section that is submitted to the 
congressional defense committees shall also 
be submitted to the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represent-
atives.’’. 

On page 1134, line 5, strike ‘‘(e)’’ and insert 
‘‘(f)’’. 

On page 1134, line 10, strike ‘‘(f)’’ and insert 
‘‘(g)’’. 

On page 1135, between lines 5 and 6, insert 
the following: 
SEC. 1261A. CONCURRENCE OF SECRETARY OF 

STATE IN SECURITY COOPERATION 
WITH FOREIGN NON-MILITARY PER-
SONNEL. 

Chapter 16 of title 10, United States Code, 
as added by section 1252(a)(3) of this Act, is 
amended by inserting after section 384, as 
added by section 1261 of this Act, the fol-
lowing new section: 

‘‘§ 385. Security cooperation with foreign non- 
military personnel: concurrence of Sec-
retary of State 
‘‘Any security cooperation program or ac-

tivity of the Department of Defense under-
taken under this chapter that engages for-
eign personnel not under the authority of a 
ministry of defense of a foreign country shall 
require the concurrence of the Secretary of 
State.’’. 

On page 1142, line 5, add at the end the fol-
lowing: ‘‘Until the joint regulations are so 
prescribed, no activities shall be undertaken 
under section 333 of title 10, United States 
Code, as added by section 1252(d) of this 
Act.’’. 

On page 1144, strike lines 13 through 16. 
On page 1156, beginning on line 6, strike 

‘‘the Chairman of the Joint Chiefs of Staff 
shall submit to the congressional defense 
committees’’ and insert ‘‘the Chairman of 
the Joint Chiefs of Staff shall, in coordina-
tion with the Secretary of State, submit to 
the congressional defense committees and 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af-
fairs of the House of Representatives’’. 

SA 4421. Mr. WARNER (for himself, 
Mr. CARPER, Mr. COONS, and Mr. HEIN-
RICH) submitted an amendment in-
tended to be proposed by him to the 
bill S. 2943, to authorize appropriations 
for fiscal year 2017 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 

SEC. 306. ENERGY PREPAREDNESS FOR THE DE-
PARTMENT OF DEFENSE AND THE 
ARMED FORCES. 

(a) STATEMENT OF POLICY.—It shall be the 
policy of the Department of Defense and the 
Armed Forces to ensure the readiness of the 
Armed Forces for their military missions by 
pursuing energy preparedness, including re-
silient sources of electric power and the effi-
cient use of electric power. 

(b) AUTHORITIES.—In order to achieve the 
policy set forth in subsection (a), the Sec-
retary of Defense may take the actions as 
follows: 

(1) ELECTRIC POWER RESILIENCY PLANS FOR 
MILITARY INSTALLATIONS.—The Secretary 
may require the service secretaries to estab-
lish and maintain electric power resiliency 
plans that best meet their installations’ mis-
sion assurance guidelines. 

(2) RESILIENCY OF ELECTRIC POWER AND COST 
OF BACKUP POWER AS FACTORS IN PROCURE-
MENT.—The Secretary may authorize the use 
of resiliency and the cost of backup power as 
factors in the cost-benefit analysis for pro-
curement of electric power. 

SA 4422. Mr. BENNET (for himself, 
Mr. HATCH, Mr. BLUMENTHAL, and Mr. 
KIRK) submitted an amendment in-
tended to be proposed by him to the 
bill S. 2943, to authorize appropriations 
for fiscal year 2017 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title X, add the following: 

Subtitle J—Promise for Antibiotics and 
Therapeutics 

SEC. 1097. SHORT TITLE. 

This subtitle may be cited as the ‘‘Promise 
for Antibiotics and Therapeutics for Health 
Act’’ or the ‘‘PATH Act’’. 
SEC. 1097A. ANTIBACTERIAL RESISTANCE MONI-

TORING. 

Section 319E of the Public Health Service 
Act (42 U.S.C. 247d-5) is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (k) and (l), respectively; and 

(2) by inserting after subsection (e), the 
following: 

‘‘(f) MONITORING AT FEDERAL HEALTH CARE 
FACILITIES.—The Secretary shall encourage 
reporting on aggregate antibacterial drug 
use and bacterial resistance to antibacterial 
drugs and the implementation of antibiotic 
stewardship programs by health care facili-
ties of the Department of Defense, the De-
partment of Veterans Affairs, and the Indian 
Health Service and shall provide technical 
assistance to the Secretary of Defense and 
the Secretary of Veterans Affairs, as appro-
priate and upon request. 

‘‘(g) REPORT ON ANTIBACTERIAL RESISTANCE 
IN HUMANS AND USE OF ANTIBACTERIAL 
DRUGS.—Not later than 1 year after the date 
of enactment of this subsection, and annu-
ally thereafter, the Secretary shall prepare 
and make publically available data and in-
formation concerning— 

‘‘(1) aggregate national and regional trends 
of bacterial resistance in humans to anti-
bacterial drugs, including those approved 
under section 506(g) of the Federal Food, 
Drug, and Cosmetic Act; 

‘‘(2) antibacterial stewardship, which may 
include summaries of State efforts to address 
bacterial resistance in humans to anti-
bacterial drugs and antibacterial steward-
ship; and 
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‘‘(3) coordination between the Director of 

the Centers for Disease Control and Preven-
tion and the Commissioner of Food and 
Drugs with respect to the monitoring of— 

‘‘(A) any applicable resistance under para-
graph (1); and 

‘‘(B) drugs approved under section 506(g) of 
the Federal Food, Drug, and Cosmetic Act. 

‘‘(h) INFORMATION RELATED TO ANTIBIOTIC 
STEWARDSHIP PROGRAMS.—The Secretary 
shall, as appropriate, disseminate guidance, 
educational materials, or other appropriate 
materials related to the development and 
implementation of evidence-based antibiotic 
stewardship programs or practices at health 
care facilities, such as nursing homes and 
other long-term care facilities, ambulatory 
surgical centers, dialysis centers, and com-
munity and rural hospitals. 

‘‘(i) SUPPORTING STATE-BASED ACTIVITIES 
TO COMBAT ANTIBACTERIAL RESISTANCE.—The 
Secretary shall continue to work with State 
and local public health departments on 
statewide or regional programs related to 
antibacterial resistance. Such efforts may 
include activities to related to— 

‘‘(1) identifying patterns of bacterial re-
sistance in humans to antibacterial drugs; 

‘‘(2) preventing the spread of bacterial in-
fections that are resistant to antibacterial 
drugs; and 

‘‘(3) promoting antibiotic stewardship. 
‘‘(j) ANTIBACTERIAL RESISTANCE AND STEW-

ARDSHIP ACTIVITIES.— 
‘‘(1) IN GENERAL.—For the purposes of sup-

porting stewardship activities, examining 
changes in bacterial resistance, and evalu-
ating the effectiveness of section 506(g) of 
the Federal Food, Drug, and Cosmetic Act, 
the Secretary shall— 

‘‘(A) provide a mechanism for facilities to 
report data related to their antimicrobial 
stewardship activities (including analyzing 
the outcomes of such activities); and 

‘‘(B) evaluate— 
‘‘(i) antimicrobial resistance data using a 

standardized approach; and 
‘‘(ii) trends in the utilization of drugs ap-

proved under such section 506(g) with respect 
to patient populations. 

‘‘(2) USE OF SYSTEMS.—The Secretary shall 
use available systems, including the Na-
tional Healthcare Safety Network or other 
systems identified by the Secretary, to ful-
fill the requirements or conduct activities 
under this section. 

‘‘(3) AVAILABILITY OF DATA.—The Secretary 
shall make the data collected pursuant to 
this subsection public. Nothing in this sub-
section shall be construed as authorizing the 
Secretary to disclose any information that is 
a trade secret or confidential information 
subject to section 552(b)(4) of title 5, United 
States Code, or section 1905 of title 18, 
United States Code.’’. 
SEC. 1097B. LIMITED POPULATION PATHWAY FOR 

ANTIBACTERIAL DRUGS. 
Section 506 of the Federal Food, Drug, and 

Cosmetic Act (21 U.S.C. 356) is amended— 
(1) by transferring subsection (e) so that it 

appears before subsection (f); and 
(2) by adding at the end the following: 
‘‘(g) LIMITED POPULATION PATHWAY FOR 

ANTIBACTERIAL DRUGS.— 
‘‘(1) IN GENERAL.—The Secretary may ap-

prove an antibacterial drug, alone or in com-
bination with one or more other drugs, as a 
limited population drug pursuant to this 
subsection only if— 

‘‘(A) the drug is intended to treat a serious 
or life-threatening infection in a limited 
population of patients with unmet needs; 

‘‘(B) the standards for approval under sec-
tion 505(c) and (d), or the standards for licen-
sure under section 351 of the Public Health 
Service Act, as applicable, are met; and 

‘‘(C) the Secretary receives a written re-
quest from the sponsor to approve the drug 

as a limited population drug pursuant to this 
subsection. 

‘‘(2) BENEFIT-RISK CONSIDERATION.—The 
Secretary’s determination of safety and ef-
fectiveness of a limited population anti-
bacterial drug shall reflect the benefit-risk 
profile of the drug in the intended limited 
population, taking into account the severity, 
rarity, or prevalence of the infection the 
drug is intended to treat and the availability 
or lack of alternative treatment in such lim-
ited population. Such drug may be approved 
under this subsection notwithstanding a lack 
of evidence to fully establish a favorable 
benefit-risk profile in a population that is 
broader than the intended limited popu-
lation. 

‘‘(3) ADDITIONAL REQUIREMENTS.—A drug 
approved under this subsection shall be sub-
ject to the requirements of this paragraph, 
in addition to any other applicable require-
ments of this Act: 

‘‘(A) LABELING.—To indicate that the safe-
ty and effectiveness of a drug approved under 
this subsection has been demonstrated only 
with respect to a limited population— 

‘‘(i) all labeling and advertising of an anti-
bacterial drug approved under this sub-
section shall contain the statement ‘Limited 
Population’ in a prominent manner and adja-
cent to, and not more prominent than— 

‘‘(I) the proprietary name of such drug, if 
any; or 

‘‘(II) if there is no proprietary name, the 
established name of the drug, if any, as de-
fined in section 503(e)(3), or for drugs which 
are biological products, the proper name, as 
defined by regulation; and 

‘‘(ii) the prescribing information for such 
antibacterial drug required by section 201.57 
of title 21, Code of Federal Regulations (or 
any successor regulation) shall also include 
the following statement: ‘This drug is indi-
cated for use in a limited and specific popu-
lation of patients.’. 

‘‘(B) PROMOTIONAL MATERIAL.—The sponsor 
of an antibacterial drug subject to this sub-
section shall submit to the Secretary copies 
of all promotional materials related to such 
drug at least 30 calendar days prior to dis-
semination of the materials. 

‘‘(4) OTHER PROGRAMS.—A sponsor of a drug 
that seeks approval of a drug under this sub-
section for antibacterial drugs may also seek 
designation or approval, as applicable, of 
such drug under other applicable sections or 
subsections of this Act of the Public Health 
Service Act. 

‘‘(5) GUIDANCE.—Not later than 18 months 
after the date of enactment of the Promise 
for Antibiotics and Therapeutics for Health 
Act, the Secretary shall issue draft guidance 
describing criteria, processes, and other gen-
eral considerations for demonstrating the 
safety and effectiveness of limited popu-
lation antibacterial drugs. The Secretary 
shall publish final guidance within 18 months 
of the close of the public comment period on 
such draft guidance. The Secretary may ap-
prove antibacterial drugs under this sub-
section prior to issuing guidance under this 
paragraph. 

‘‘(6) ADVICE.—The Secretary shall provide 
prompt advice to the sponsor of a drug for 
which the sponsor seeks approval under this 
subsection for antibacterial drugs to enable 
the sponsor to plan a development program 
to obtain the necessary data for approval of 
such drug under this subsection for anti-
bacterial drugs and to conduct any addi-
tional studies that would be required to gain 
approval of such drug for use in a broader 
population. 

‘‘(7) TERMINATION OF LIMITATIONS.—If, after 
approval of a drug under this subsection, the 
Secretary approves a broader indication for 
such drug for which the sponsor applies 
under section 505(b) or section 351(a) of the 

Public Health Service Act, the Secretary 
may remove any postmarketing conditions, 
including requirements with respect to label-
ing and review of promotional materials 
under paragraph (3), applicable to the ap-
proval of the drug under this subsection. 

‘‘(8) RULES OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to alter 
the authority of the Secretary to approve 
drugs pursuant to this Act and section 351 of 
the Public Health Service Act, including the 
standards of evidence, and applicable condi-
tions, for approval under such Acts, the 
standards of approval of a drug under this 
Act or the Public Health Service Act, or to 
alter the authority of the Secretary to mon-
itor drugs pursuant to this Act or the Public 
Health Service Act. 

‘‘(9) REPORTING AND ACCOUNTABILITY.— 
‘‘(A) BIANNUAL REPORTING.—The Secretary 

shall report to Congress not less often than 
once every 2 years on the number of requests 
for approval, and the number of approvals, of 
an antibacterial drug under this subsection. 

‘‘(B) GAO REPORT.—Not later than Decem-
ber 2021, the Comptroller General of the 
United States shall report on the coordina-
tion of activities required under section 319E 
of the Public Health Service Act, a review of 
such activities, and the extent to which the 
use of the pathway established under this 
subsection has streamlined premarket ap-
proval for antibacterial drugs for limited 
populations, if such pathway has functioned 
as intended, if such pathway has helped pro-
vide for safe and effective treatment for pa-
tients, if such premarket approval would be 
appropriate for other categories of drugs, 
and if the authorities under this subsection 
have affected antibiotic resistance.’’. 
SEC. 1097C. PRESCRIBING AUTHORITY. 

Nothing in this subtitle, or an amendment 
made by this subtitle, shall be construed to 
restrict the prescribing of antibacterial 
drugs or other products, including drugs ap-
proved under section 506(g) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
356(g)), by health care professionals, or to 
limit the practice of health care. 

SA 4423. Mr. PORTMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title V, add the 
following: 
SEC. 526. PLAN TO MEET DEMAND FOR CYBER-

SPACE CAREER FIELDS IN THE RE-
SERVE COMPONENTS OF THE 
ARMED FORCES. 

(a) PLAN REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a report setting forth a plan for 
meeting the increased demand for cyber-
space career fields in the reserve components 
of the Armed Forces. 

(b) ELEMENTS.—The plan shall take into 
account the following: 

(1) The availability of qualified local 
workforces. 

(2) Potential best practices of private sec-
tor companies involved in cyberspace and of 
educational institutions with established 
cyberspace-related academic programs. 

(3) The potential for Total Force Integra-
tion throughout the defense cyber commu-
nity. 
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(4) Recruitment strategies to attract indi-

viduals with critical cyber training and 
skills to join the reserve components. 

(c) METRICS.—The plan shall include appro-
priate metrics for use in the evaluation of 
the implementation of the plan. 

SA 4424. Mr. MORAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title VIII, add 
the following: 
SEC. 899C. MECHANISMS FOR EXPEDITED AC-

CESS TO TECHNICAL TALENT AND 
EXPERTISE AT ACADEMIC INSTITU-
TIONS TO SUPPORT DEPARTMENT 
OF DEFENSE MISSIONS. 

(a) IN GENERAL.—The Secretary of Defense 
shall establish one or more multi-institution 
task order contracts, consortia, cooperative 
agreements, or other arrangements to facili-
tate expedited access to university technical 
expertise in support of Department of De-
fense missions in the areas specified in sub-
section (e). The Secretary may use this ar-
rangement to fund technical analyses and 
other engineering support as required to ad-
dress acquisition and operational challenges, 
including support for classified programs and 
activities. The Secretary shall ensure that 
work under task orders awarded through the 
arrangement is performed primarily by the 
designated university performer. 

(b) LIMITATION.—The arrangement estab-
lished under subsection (a) may not be used 
to fund research programs that can be exe-
cuted through other Department of Defense 
basic research activities. 

(c) COORDINATION WITH OTHER DEPARTMENT 
OF DEFENSE ACTIVITIES.—The arrangement 
shall be made in coordination with other De-
partment of Defense activities, including 
federally funded research and development 
centers (FFRDCs), university affiliated re-
search centers (UARCs), and Defense labora-
tories and test centers, for purposes of pro-
viding technical expertise and reducing costs 
and duplicative efforts. 

(d) POLICIES AND PROCEDURES.—The Sec-
retary shall establish and implement policies 
and procedures to govern— 

(1) selection of participants in the arrange-
ment; 

(2) the awarding of task orders under the 
arrangement; 

(3) maximum award size for tasks under 
the arrangement; 

(4) the appropriate use of competitive 
awards and sole source awards under the ar-
rangement; and 

(5) technical areas under the arrangement. 
(e) MISSION AREAS.—The Secretary may es-

tablish the arrangement in any of the fol-
lowing technical areas: 

(1) Cybersecurity. 
(2) Air and ground vehicles. 
(3) Shipbuilding. 
(4) Explosives detection. 
(5) Modeling and simulation. 
(6) Undersea warfare. 
(7) Trusted microelectronics. 
(8) Unmanned systems. 
(9) Directed energy. 
(10) Energy, power, and propulsion. 
(11) Advanced materials. 
(12) Other areas as designated by the Sec-

retary. 

SA 4425. Mr. HELLER submitted an 
amendment intended to be proposed by 

him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title V, add the 
following: 
SEC. 565. REPORT AND GUIDANCE ON JOB TRAIN-

ING, EMPLOYMENT SKILLS TRAIN-
ING, APPRENTICESHIPS, AND IN-
TERNSHIPS AND SKILLBRIDGE INI-
TIATIVES FOR MEMBERS OF THE 
ARMED FORCES WHO ARE BEING 
SEPARATED. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Under Secretary of Defense for Per-
sonnel and Readiness shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives, and make 
available to the public, a report evaluating 
the success of the Job Training, Employment 
Skills Training, Apprenticeships, and Intern-
ships (known as JTEST-AI) and SkillBridge 
initiatives, under which civilian businesses 
and companies make available to members 
of the Armed Forces who are being separated 
from the Armed Forces training or intern-
ship opportunities that offer a high prob-
ability of employment for the members after 
their separation. 

(b) ELEMENTS.—In preparing the report re-
quired by subsection (a), the Under Sec-
retary shall use the effectiveness metrics de-
scribed in Enclosure 5 of Department of De-
fense Instruction No. 1322.29. The report shall 
include the following: 

(1) An assessment of the successes of the 
Job Training, Employment Skills Training, 
Apprenticeships, and Internships and 
SkillBridge initiatives. 

(2) Recommendations by the Under Sec-
retary on ways in which the administration 
of the initiatives could be improved. 

(3) Recommendations by civilian compa-
nies participating in the initiatives on ways 
in which the administration of the initia-
tives could be improved. 

SA 4426. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of part II of subtitle D of title 
V, add the following: 
SEC. 544. SUSPENSION OF ADMINISTRATIVE SEP-

ARATION OF MEMBERS OF THE 
ARMED FORCES WITH MEDICAL 
CONDITIONS ARISING FROM SEXUAL 
TRAUMA INCURRED DURING SERV-
ICE IN THE ARMED FORCES. 

(a) POLICY ON SUSPENSION REQUIRED.—The 
Secretary of Defense shall issue a policy 
under which the Secretaries of the military 
departments may— 

(1) suspend the proposed involuntary sepa-
ration from the Armed Forces of any mem-
ber of the Armed Forces described in sub-
section (b); and 

(2) provide for appropriate medical evalua-
tion of such member for purposes of deter-
mining the eligibility of such member for re-
tirement or separation for physical dis-
ability under chapter 61 of title 10, United 
States Code. 

(b) COVERED MEMBERS.—A member of the 
Armed Forces described in this subsection is 
a member who is diagnosed by a health care 
professional specified in the policy under 
subsection (a) as having a medical condition 
related to sexual assault or sexual harass-
ment incurred by the member during service 
in the Armed Forces. 

(c) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Defense shall sub-
mit to the Committees on Armed Services of 
the Senate and the House of Representatives 
a report setting forth the policy to be issued 
pursuant to subsection (a). 

(d) EFFECTIVE DATE.—The policy issued 
pursuant to subsection (a) shall take effect 
on the date of the submittal of the policy to 
Congress under subsection (c), and shall 
apply to members of the Armed Forces de-
scribed in subsection (b) who are proposed to 
be involuntarily separated from the Armed 
Forces on or after that date. 

SA 4427. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of part II of subtitle D of title 
V, add the following: 
SEC. 554. REPORT ON IMPLEMENTATION OF RE-

FORM OF ARTICLE 32 OF THE UNI-
FORM CODE OF MILITARY JUSTICE. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives a report setting forth a 
description and assessment by the Secretary 
of the implementation of the reform of sec-
tion 832 of title 10, United States Code (arti-
cle 32 of the Uniform Code of Military Jus-
tice), made by section 1702 of the National 
Defense Authorization Act for Fiscal Year 
2014 (Public Law 113–66; 127 Stat. 954). 

SA 4428. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title XII, add 
the following: 
SEC. 1266. ENHANCEMENT OF EFFORTS FOR THE 

RECRUITMENT AND ADVANCEMENT 
OF WOMEN IN THE SECURITY SEC-
TOR AS PART OF DEFENSE INSTITU-
TION BUILDING PROGRAMS AND AC-
TIVITIES OF THE DEPARTMENT OF 
DEFENSE. 

In carrying out programs and activities for 
defense institution building of foreign coun-
tries under the security cooperation pro-
grams and activities of the Department of 
Defense, the Secretary of Defense shall, in 
coordination with the Secretary of State, in-
clude policies to strengthen and facilitate, to 
the extent practicable, the efforts of coun-
tries participating in such defense institu-
tion building programs and activities to re-
cruit, retain, professionalize, and advance 
women in their security sectors. 

VerDate Sep 11 2014 02:14 Jun 07, 2016 Jkt 059060 PO 00000 Frm 00066 Fmt 4637 Sfmt 0634 E:\CR\FM\A06JN6.037 S06JNPT1S
S

pe
nc

er
 o

n 
D

S
K

4S
P

T
V

N
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S3457 June 6, 2016 
SA 4429. Mrs. FEINSTEIN submitted 

an amendment intended to be proposed 
by her to the bill S. 2943, to authorize 
appropriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. GRANTING THE ATTORNEY GENERAL 

THE AUTHORITY TO DENY THE SALE, 
DELIVERY, OR TRANSFER OF A FIRE-
ARM OR THE ISSUANCE OF A FIRE-
ARMS OR EXPLOSIVES LICENSE OR 
PERMIT TO DANGEROUS TERROR-
ISTS. 

(a) STANDARD FOR EXERCISING ATTORNEY 
GENERAL DISCRETION REGARDING TRANSFER-
RING FIREARMS OR ISSUING FIREARMS PER-
MITS TO DANGEROUS TERRORISTS.—Chapter 44 
of title 18, United States Code, is amended— 

(1) by inserting after section 922 the fol-
lowing: 
‘‘§ 922A. Attorney General’s discretion to deny 

transfer of a firearm 
‘‘The Attorney General may deny the 

transfer of a firearm under section 
922(t)(1)(B)(ii) of this title if the Attorney 
General— 

‘‘(1) determines that the transferee is 
known (or appropriately suspected) to be or 
have been engaged in conduct constituting, 
in preparation for, in aid of, or related to 
terrorism, or providing material support or 
resources for terrorism; and 

‘‘(2) has a reasonable belief that the pro-
spective transferee may use a firearm in con-
nection with terrorism. 
‘‘§ 922B. Attorney General’s discretion regard-

ing applicants for firearm permits which 
would qualify for the exemption provided 
under section 922(t)(3) 
‘‘The Attorney General may determine 

that— 
‘‘(1) an applicant for a firearm permit 

which would qualify for an exemption under 
section 922(t)(3) is known (or appropriately 
suspected) to be or have been engaged in con-
duct constituting, in preparation for, in aid 
of, or related to terrorism, or providing ma-
terial support or resources for terrorism; and 

‘‘(2) the Attorney General has a reasonable 
belief that the applicant may use a firearm 
in connection with terrorism.’’; 

(2) in section 921(a), by adding at the end 
the following: 

‘‘(36) The term ‘terrorism’ includes inter-
national terrorism and domestic terrorism, 
as defined in section 2331 of this title. 

‘‘(37) The term ‘material support or re-
sources’ has the meaning given the term in 
section 2339A of this title. 

‘‘(38) The term ‘responsible person’ means 
an individual who has the power, directly or 
indirectly, to direct or cause the direction of 
the management and policies of the appli-
cant or licensee pertaining to firearms.’’; and 

(3) in the table of sections, by inserting 
after the item relating to section 922 the fol-
lowing: 
‘‘922A. Attorney General’s discretion to deny 

transfer of a firearm. 
‘‘922B. Attorney General’s discretion regard-

ing applicants for firearm per-
mits which would qualify for 
the exemption provided under 
section 922(t)(3).’’. 

(b) EFFECT OF ATTORNEY GENERAL DISCRE-
TIONARY DENIAL THROUGH THE NATIONAL IN-
STANT CRIMINAL BACKGROUND CHECK SYSTEM 
(NICS) ON FIREARMS PERMITS.—Section 922(t) 
of title 18, United States Code, is amended— 

(1) in paragraph (1)(B)(ii), by inserting ‘‘or 
State law, or that the Attorney General has 
determined to deny the transfer of a firearm 
pursuant to section 922A of this title’’ before 
the semicolon; 

(2) in paragraph (2), in the matter pre-
ceding subparagraph (A), by inserting ‘‘, or if 
the Attorney General has not determined to 
deny the transfer of a firearm pursuant to 
section 922A of this title’’ after ‘‘or State 
law’’; 

(3) in paragraph (3)— 
(A) in subparagraph (A)— 
(i) in clause (i)— 
(I) in subclause (I), by striking ‘‘and’’ at 

the end; and 
(II) by adding at the end the following: 
‘‘(III) was issued after a check of the sys-

tem established pursuant to paragraph (1);’’; 
(ii) in clause (ii), by inserting ‘‘and’’ after 

the semicolon; and 
(iii) by adding at the end the following: 
‘‘(iii) the State issuing the permit agrees 

to deny the permit application if such other 
person is the subject of a determination by 
the Attorney General pursuant to section 
922B of this title;’’; 

(4) in paragraph (4), by inserting ‘‘, or if 
the Attorney General has not determined to 
deny the transfer of a firearm pursuant to 
section 922A of this title’’ after ‘‘or State 
law’’; and 

(5) in paragraph (5), by inserting ‘‘, or if 
the Attorney General has determined to 
deny the transfer of a firearm pursuant to 
section 922A of this title’’ after ‘‘or State 
law’’. 

(c) UNLAWFUL SALE OR DISPOSITION OF 
FIREARM BASED UPON ATTORNEY GENERAL 
DISCRETIONARY DENIAL.—Section 922(d) of 
title 18, United States Code, is amended— 

(1) in paragraph (8), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (9), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(10) has been the subject of a determina-

tion by the Attorney General under section 
922A, 922B, 923(d)(3), or 923(e) of this title.’’. 

(d) ATTORNEY GENERAL DISCRETIONARY DE-
NIAL AS PROHIBITOR.—Section 922(g) of title 
18, United States Code, is amended— 

(1) in paragraph (8), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (9), by striking the comma 
at the end and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (9) the fol-
lowing: 

‘‘(10) who has received actual notice of the 
Attorney General’s determination made 
under section 922A, 922B, 923(d)(3) or 923(e) of 
this title,’’. 

(e) ATTORNEY GENERAL DISCRETIONARY DE-
NIAL OF FEDERAL FIREARMS LICENSES.—Sec-
tion 923(d) of title 18, United States Code, is 
amended— 

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘Any’’ 
and inserting ‘‘Except as provided in para-
graph (3), any’’; and 

(2) by adding at the end the following: 
‘‘(3) The Attorney General may deny a li-

cense application if the Attorney General de-
termines that the applicant (including any 
responsible person) is known (or appro-
priately suspected) to be or have been en-
gaged in conduct constituting, in prepara-
tion for, in aid of, or related to terrorism, or 
providing material support or resources for 
terrorism, and the Attorney General has a 
reasonable belief that the applicant may use 
a firearm in connection with terrorism.’’. 

(f) DISCRETIONARY REVOCATION OF FEDERAL 
FIREARMS LICENSES.—Section 923(e) of title 
18, United States Code, is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(e)’’; 
(2) by striking ‘‘revoke any license’’ and 

inserting the following: ‘‘revoke— 

‘‘(A) any license’’; 
(3) by striking ‘‘. The Attorney General 

may, after notice and opportunity for hear-
ing, revoke the license’’ and inserting the 
following: ‘‘; 

‘‘(B) the license’’; and 
(4) by striking ‘‘. The Secretary’s action’’ 

and inserting the following: ‘‘; or 
‘‘(C) any license issued under this section if 

the Attorney General determines that the 
holder of such license (including any respon-
sible person) is known (or appropriately sus-
pected) to be or have been engaged in con-
duct constituting, in preparation for, in aid 
of, or related to terrorism or providing mate-
rial support or resources for terrorism, and 
the Attorney General has a reasonable belief 
that the applicant may use a firearm in con-
nection with terrorism. 

‘‘(2) The Attorney General’s action’’. 
(g) ATTORNEY GENERAL’S ABILITY TO WITH-

HOLD INFORMATION IN FIREARMS LICENSE DE-
NIAL AND REVOCATION SUIT.— 

(1) IN GENERAL.—Section 923(f)(1) of title 18, 
United States Code, is amended by inserting 
after the first sentence the following: ‘‘How-
ever, if the denial or revocation is pursuant 
to subsection (d)(3) or (e)(1)(C), any informa-
tion upon which the Attorney General relied 
for this determination may be withheld from 
the petitioner, if the Attorney General deter-
mines that disclosure of the information 
would likely compromise national secu-
rity.’’. 

(2) SUMMARIES.—Section 923(f)(3) of title 18, 
United States Code, is amended by inserting 
after the third sentence the following: ‘‘With 
respect to any information withheld from 
the aggrieved party under paragraph (1), the 
United States may submit, and the court 
may rely upon, summaries or redacted 
versions of documents containing informa-
tion the disclosure of which the Attorney 
General has determined would likely com-
promise national security.’’. 

(h) ATTORNEY GENERAL’S ABILITY TO WITH-
HOLD INFORMATION IN RELIEF FROM DISABIL-
ITIES LAWSUITS.—Section 925(c) of title 18, 
United States Code, is amended by inserting 
after the third sentence the following: ‘‘If 
the person is subject to a disability under 
section 922(g)(10) of this title, any informa-
tion which the Attorney General relied on 
for this determination may be withheld from 
the applicant if the Attorney General deter-
mines that disclosure of the information 
would likely compromise national security. 
In responding to the petition, the United 
States may submit, and the court may rely 
upon, summaries or redacted versions of doc-
uments containing information the disclo-
sure of which the Attorney General has de-
termined would likely compromise national 
security.’’. 

(i) PENALTIES.—Section 924(k) of title 18, 
United States Code, is amended— 

(1) in paragraph (2), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (3), by striking the comma 
at the end and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) constitutes an act of terrorism, or pro-
viding material support or resources for ter-
rorism,’’. 

(j) REMEDY FOR ERRONEOUS DENIAL OF 
FIREARM OR FIREARM PERMIT EXEMPTION.— 

(1) IN GENERAL.—Section 925A of title 18, 
United States Code, is amended— 

(A) in the section heading, by striking 
‘‘Remedy for erroneous denial of firearm’’ 
and inserting ‘‘Remedies’’; 

(B) by striking ‘‘Any person denied a fire-
arm pursuant to subsection (s) or (t) of sec-
tion 922’’ and inserting the following: 

‘‘(a) Except as provided in subsection (b), 
any person denied a firearm pursuant to sub-
section (t) of section 922 or a firearm permit 
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pursuant to a determination made under sec-
tion 922B’’; and 

(C) by adding at the end the following: 
‘‘(b) In any case in which the Attorney 

General has denied the transfer of a firearm 
to a prospective transferee pursuant to sec-
tion 922A of this title or has made a deter-
mination regarding a firearm permit appli-
cant pursuant to section 922B of this title, an 
action challenging the determination may be 
brought against the United States. The peti-
tion shall be filed not later than 60 days 
after the petitioner has received actual no-
tice of the Attorney General’s determination 
under section 922A or 922B of this title. The 
court shall sustain the Attorney General’s 
determination upon a showing by the United 
States by a preponderance of evidence that 
the Attorney General’s determination satis-
fied the requirements of section 922A or 922B, 
as the case may be. To make this showing, 
the United States may submit, and the court 
may rely upon, summaries or redacted 
versions of documents containing informa-
tion the disclosure of which the Attorney 
General has determined would likely com-
promise national security. Upon request of 
the petitioner or the court’s own motion, the 
court may review the full, undisclosed docu-
ments ex parte and in camera. The court 
shall determine whether the summaries or 
redacted versions, as the case may be, are 
fair and accurate representations of the un-
derlying documents. The court shall not con-
sider the full, undisclosed documents in de-
ciding whether the Attorney General’s deter-
mination satisfies the requirements of sec-
tion 922A or 922B.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 44 of 
title 18, United States Code, is amended by 
striking the item relating to section 925A 
and inserting the following: 
‘‘925A. Remedies.’’. 

(k) PROVISION OF GROUNDS UNDERLYING IN-
ELIGIBILITY DETERMINATION BY THE NATIONAL 
INSTANT CRIMINAL BACKGROUND CHECK SYS-
TEM.—Section 103 of the Brady Handgun Vio-
lence Prevention Act (18 U.S.C. 922 note) is 
amended— 

(1) in subsection (f)— 
(A) by inserting ‘‘or the Attorney General 

has made a determination regarding an ap-
plicant for a firearm permit pursuant to sec-
tion 922B of title 18, United States Code,’’ 
after ‘‘is ineligible to receive a firearm’’; and 

(B) by inserting ‘‘except any information 
for which the Attorney General has deter-
mined that disclosure would likely com-
promise national security,’’ after ‘‘reasons to 
the individual,’’; and 

(2) in subsection (g)— 
(A) the first sentence— 
(i) by inserting ‘‘or if the Attorney General 

has made a determination pursuant to sec-
tion 922A or 922B of title 18, United States 
Code,’’ after ‘‘or State law,’’; and 

(ii) by inserting ‘‘, except any information 
for which the Attorney General has deter-
mined that disclosure would likely com-
promise national security’’ before the period 
at the end; and 

(B) by adding at the end the following: 
‘‘Any petition for review of information 
withheld by the Attorney General under this 
subsection shall be made in accordance with 
section 925A of title 18, United States Code.’’. 

(l) UNLAWFUL DISTRIBUTION OF EXPLOSIVES 
BASED UPON ATTORNEY GENERAL DISCRE-
TIONARY DENIAL.—Section 842(d) of title 18, 
United States Code, is amended— 

(1) in paragraph (9), by striking the period 
and inserting ‘‘; or’’; and 

(2) by adding at the end the following: 
‘‘(10) has received actual notice of the At-

torney General’s determination made pursu-
ant to subsection (j) or (d)(1)(B) of section 843 
of this title.’’. 

(m) ATTORNEY GENERAL DISCRETIONARY DE-
NIAL AS PROHIBITOR.—Section 842(i) of title 
18, United States Code, is amended— 

(1) in paragraph (7), by inserting ‘‘; or’’ at 
the end; and 

(2) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) who has received actual notice of the 
Attorney General’s determination made pur-
suant to subsection (j) or (d)(1)(B) of section 
843 of this title,’’. 

(n) ATTORNEY GENERAL DISCRETIONARY DE-
NIAL OF FEDERAL EXPLOSIVES LICENSES AND 
PERMITS.—Section 843 of title 18, United 
States Code, is amended— 

(1) in subsection (b), by striking ‘‘Upon’’ 
and inserting ‘‘Except as provided in sub-
section (j), upon’’; and 

(2) by adding at the end the following: 
‘‘(j) The Attorney General may deny the 

issuance of a permit or license to an appli-
cant if the Attorney General determines that 
the applicant or a responsible person or em-
ployee possessor thereof is known (or appro-
priately suspected) to be or have been en-
gaged in conduct constituting, in prepara-
tion of, in aid of, or related to terrorism, or 
providing material support or resources for 
terrorism, and the Attorney General has a 
reasonable belief that the person may use ex-
plosives in connection with terrorism.’’. 

(o) ATTORNEY GENERAL DISCRETIONARY 
REVOCATION OF FEDERAL EXPLOSIVES LI-
CENSES AND PERMITS.—Section 843(d) of title 
18, United States Code, is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; 
(2) by striking ‘‘if in the opinion’’ and in-

serting the following: ‘‘if— 
‘‘(A) in the opinion’’; and 
(3) by striking ‘‘. The Secretary’s action’’ 

and inserting the following: ‘‘; or 
‘‘(B) the Attorney General determines that 

the licensee or holder (or any responsible 
person or employee possessor thereof) is 
known (or appropriately suspected) to be or 
have been engaged in conduct constituting, 
in preparation for, in aid of, or related to 
terrorism, or providing material support or 
resources for terrorism, and that the Attor-
ney General has a reasonable belief that the 
person may use explosives in connection 
with terrorism. 

‘‘(2) The Attorney General’s action’’. 
(p) ATTORNEY GENERAL’S ABILITY TO WITH-

HOLD INFORMATION IN EXPLOSIVES LICENSE 
AND PERMIT DENIAL AND REVOCATION SUITS.— 
Section 843(e) of title 18, United States Code, 
is amended— 

(1) in paragraph (1), by inserting after the 
first sentence the following: ‘‘However, if the 
denial or revocation is based upon an Attor-
ney General determination under subsection 
(j) or (d)(1)(B), any information which the 
Attorney General relied on for this deter-
mination may be withheld from the peti-
tioner if the Attorney General determines 
that disclosure of the information would 
likely compromise national security.’’; and 

(2) in paragraph (2), by adding at the end 
the following: ‘‘In responding to any petition 
for review of a denial or revocation based 
upon an Attorney General determination 
under subsection (j) or (d)(1)(B), the United 
States may submit, and the court may rely 
upon, summaries or redacted versions of doc-
uments containing information the disclo-
sure of which the Attorney General has de-
termined would likely compromise national 
security.’’. 

(q) ABILITY TO WITHHOLD INFORMATION IN 
COMMUNICATIONS TO EMPLOYERS.—Section 
843(h)(2) of title 18, United States Code, is 
amended— 

(1) in subparagraph (A), by inserting ‘‘or in 
subsection (j) of this section (on grounds of 
terrorism)’’ after ‘‘section 842(i)’’; and 

(2) in subparagraph (B)— 

(A) in the matter preceding clause (i), by 
inserting ‘‘or in subsection (j) of this sec-
tion,’’ after ‘‘section 842(i),’’; and 

(B) in clause (ii), by inserting ‘‘, except 
that any information that the Attorney Gen-
eral relied on for a determination pursuant 
to subsection (j) may be withheld if the At-
torney General concludes that disclosure of 
the information would likely compromise 
national security’’ after ‘‘determination’’. 

(r) CONFORMING AMENDMENT TO IMMIGRA-
TION AND NATIONALITY ACT.—Section 
101(a)(43)(E)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(43)(E)(ii)) is 
amended by striking ‘‘or (5)’’ and inserting 
‘‘(5), or (10)’’. 

(s) GUIDELINES.— 
(1) IN GENERAL.—The Attorney General 

shall issue guidelines describing the cir-
cumstances under which the Attorney Gen-
eral will exercise the authority and make de-
terminations under subsections (d)(1)(B) and 
(j) of section 843 and sections 922A and 922B 
of title 18, United States Code, as amended 
by this Act. 

(2) CONTENTS.—The guidelines issued under 
paragraph (1) shall— 

(A) provide accountability and a basis for 
monitoring to ensure that the intended goals 
for, and expected results of, the grant of au-
thority under subsections (d)(1)(B) and (j) of 
section 843 and sections 922A and 922B of title 
18, United States Code, as amended by this 
Act, are being achieved; and 

(B) ensure that terrorist watch list records 
are used in a manner that safeguards privacy 
and civil liberties protections, in accordance 
with requirements outlines in Homeland Se-
curity Presidential Directive 11 (dated Au-
gust 27, 2004). 

SA 4430. Mr. CARPER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. RENAMING THE NATIONAL PROTEC-

TION AND PROGRAMS DIREC-
TORATE. 

(a) DEFINITIONS.—In this section: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Homeland Secu-
rity. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Homeland Security. 

(b) UNITED STATES AGENCY FOR CYBER AND 
INFRASTRUCTURE SECURITY.—The National 
Protection and Programs Directorate of the 
Department shall be known and designated 
as the ‘‘United States Agency for Cyber and 
Infrastructure Security’’. Any reference to 
the National Protection and Programs Direc-
torate of the Department in any law, regula-
tion, map, document, record, or other paper 
of the United States shall be deemed to be a 
reference to the United States Agency for 
Cyber and Infrastructure Security of the De-
partment. 

(c) STREAMLINING.— 
(1) ALLOCATION OF FUNCTIONS.—To support 

the United States Agency for Cyber and In-
frastructure Security and increase efficiency 
and effectiveness, the Secretary may allo-
cate and reallocate the mission support, 
Stakeholder Engagement and Cyber Infra-
structure Resilience, and sector-specific 
agency functions, personnel, and assets that 
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are supporting National Protection and Pro-
grams Directorate of the Department on the 
day before the date of enactment of this Act. 

(2) FUNDING.—Notwithstanding section 520 
of division F of the Consolidated Appropria-
tions Act, 2016 (Public Law 114–113; 129 Stat. 
2515), funds available to the United States 
Agency for Cybersecurity and Infrastructure 
Protection are authorized as necessary to 
streamline in accordance with this Act. 

(3) NOTIFICATION.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall submit to the appropriate 
congressional committees a plan for allo-
cating the functions of the United States 
Agency for Cyber and Infrastructure Secu-
rity. 

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) IN GENERAL.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended— 

(A) in the table of contents in section 1(b), 
by striking the item relating to section 201 
and inserting the following: 

‘‘201. Information and analysis; cyber and in-
frastructure security.’’; 

(B) in section 103(a)(1) (6 U.S.C. 113(a)(1)), 
by striking subparagraph (H) and inserting 
the following: 

‘‘(H) An Under Secretary for Cyber and In-
frastructure Security.’’; 

(C) in section 201 (6 U.S.C. 121)— 
(i) in the section heading, by striking ‘‘AND 

INFRASTRUCTURE PROTECTION’’ and inserting 
‘‘; CYBER AND INFRASTRUCTURE SECURITY’’; 

(ii) in subsection (a)— 
(I) in the subsection heading, by striking 

‘‘AND INFRASTRUCTURE PROTECTION’’ and in-
serting ‘‘; CYBER AND INFRASTRUCTURE SECU-
RITY’’; and 

(II) by striking ‘‘an Office of Intelligence 
and Analysis and an Office of Infrastructure 
Protection’’ and inserting ‘‘the United 
States Agency for Cyber and Infrastructure 
Security and an Office of Intelligence and 
Analysis’’; 

(iii) in subsection (b)— 
(I) in the subsection heading, by inserting 

‘‘, UNDER SECRETARY FOR CYBER AND INFRA-
STRUCTURE SECURITY,’’ after ‘‘ANALYSIS’’; 

(II) by striking paragraph (3); and 
(III) by inserting after paragraph (2) the 

following: 
‘‘(3) UNITED STATES AGENCY FOR CYBER AND 

INFRASTRUCTURE SECURITY.— 
‘‘(A) IN GENERAL.—The United States Agen-

cy for Cyber and Infrastructure Security 
shall be headed by an Under Secretary for 
Cyber and Infrastructure Security. 

‘‘(B) ASSISTANT SECRETARIES.—Notwith-
standing section 103(a)(1)(I), the Secretary 
may appoint 2 Assistant Secretaries to assist 
in carrying out the duties of the United 
States Agency for Cyber and Infrastructure 
Security.’’; 

(iv) in subsection (c)— 
(I) by striking ‘‘infrastructure protection’’ 

and inserting ‘‘cyber and infrastructure se-
curity’’; and 

(II) by striking ‘‘Assistant Secretary for 
Infrastructure Protection’’ and inserting 
‘‘Under Secretary for Cyber and Infrastruc-
ture Security’’; 

(v) in subsection (d)— 
(I) in the subsection heading, by striking 

‘‘AND INFRASTRUCTURE PROTECTION’’ and in-
serting ‘‘CYBER AND INFRASTRUCTURE SECU-
RITY’’; 

(II) in the matter preceding paragraph (1), 
by striking ‘‘infrastructure protection’’ and 
inserting ‘‘cyber and infrastructure secu-
rity’’; 

(III) in paragraph (1)— 
(aa) in subparagraph (A), by inserting ‘‘, 

cyber, and other’’ after ‘‘terrorist’’; and 
(bb) in subparagraph (B), by inserting ‘‘and 

cyber attacks’’ after ‘‘terrorism’’; 

(IV) in paragraph (2), by inserting ‘‘and 
cyber’’ after ‘‘terrorist’’; 

(V) in paragraph (3)(A), by inserting ‘‘, 
cyber,’’ after ‘‘terrorist’’; 

(VI) in paragraph (8), by inserting ‘‘, cyber, 
and other’’ after ‘‘terrorist’’; 

(VII) in paragraph (9), by striking ‘‘of ter-
rorism’’; 

(VIII) in paragraph (10), by striking ‘‘of 
terrorism’’; and 

(IX) in paragraph (12), by striking ‘‘of ter-
rorism in’’ and inserting ‘‘against’’; 

(vi) in subsection (e)(1), by striking ‘‘the 
Office of Intelligence and Analysis and the 
Office of Infrastructure Protection’’ and in-
serting ‘‘the United States Agency for Cyber 
and Infrastructure Security and the Office of 
Intelligence and Analysis’’; 

(vii) in subsection (f)(1), by striking ‘‘the 
Office of Intelligence and Analysis and the 
Office of Infrastructure Protection’’ and in-
serting ‘‘the United States Agency for Cyber 
and Infrastructure Security and the Office of 
Intelligence and Analysis’’; and 

(viii) in subsection (g), in the matter pre-
ceding paragraph (1), by striking ‘‘the Office 
of Intelligence and Analysis and the Office of 
Infrastructure Protection’’ and inserting 
‘‘the United States Agency for Cyber and In-
frastructure Security and the Office of Intel-
ligence and Analysis’’; 

(D) in section 204 (6 U.S.C. 124a)— 
(i) in subsection (c)(1), in the matter pre-

ceding subparagraph (A), by striking ‘‘As-
sistant Secretary for Infrastructure Protec-
tion’’ and inserting ‘‘Under Secretary for 
Cyber and Infrastructure Security’’; and 

(ii) in subsection (d)(1), in the matter pre-
ceding subparagraph (A), by striking ‘‘As-
sistant Secretary for Infrastructure Protec-
tion’’ and inserting ‘‘Under Secretary for 
Cyber and Infrastructure Security’’; 

(E) in section 210A(c)(2)(B) (6 U.S.C. 
124h(c)(2)(B)), by striking ‘‘Office of Infra-
structure Protection’’ and inserting ‘‘United 
States Agency for Cyber and Infrastructure 
Security’’; 

(F) in section 223 (6 U.S.C. 143)— 
(i) in the matter preceding paragraph (1), 

by striking ‘‘the Under Secretary appointed 
under section 103(a)(1)(H)’’ and inserting 
‘‘the Under Secretary for Cyber and Infra-
structure Security’’; 

(ii) in paragraph (1)(B)— 
(I) by striking ‘‘Under Secretary for Emer-

gency Preparedness and Response’’ and in-
serting ‘‘Administrator of the Federal Emer-
gency Management Agency’’; and 

(II) by striking ‘‘and’’ at the end; and 
(iii) in paragraph (2), by striking ‘‘Under 

Secretary for Emergency Preparedness and 
Response’’ and inserting ‘‘Administrator of 
the Federal Emergency Management Agen-
cy’’; 

(G) in section 224 (6 U.S.C. 144), by striking 
‘‘Assistant Secretary for Infrastructure Pro-
tection’’ and inserting ‘‘Under Secretary for 
Cyber and Infrastructure Security’’; 

(H) in section 227 (6 U.S.C. 148)— 
(i) in subsection (b), by striking ‘‘the 

Under Secretary appointed under section 
103(a)(1)(H)’’ and inserting ‘‘the Under Sec-
retary for Cyber and Infrastructure Secu-
rity’’; 

(ii) in subsection (e)(1)(G), by striking the 
semicolon at the end; and 

(iii) in subsection (f)(1), by striking ‘‘the 
Under Secretary appointed under section 
103(a)(1)(H)’’ and inserting ‘‘the Under Sec-
retary for Cyber and Infrastructure Secu-
rity’’; 

(I) in section 228(c) (6 U.S.C. 149(c)), by 
striking ‘‘The Under Secretary appointed 
under section 103(a)(1)(H)’’ and inserting 
‘‘The Under Secretary for Cyber and Infra-
structure Security’’; 

(J) in section 302 (6 U.S.C. 182)— 

(i) in paragraph (2), by striking ‘‘biologi-
cal,,’’ and inserting ‘‘biological’’; and 

(ii) in paragraph (3), by striking ‘‘Assistant 
Secretary for Infrastructure Protection’’ and 
inserting ‘‘Under Secretary for Cyber and In-
frastructure Security’’; 

(K) in section 514 (6 U.S.C. 321c)— 
(i) by striking subsection (b); and 
(ii) by redesignating subsection (c) as sub-

section (b); 
(L) in section 523(a) (6 U.S.C. 321l(a)), in the 

matter preceding paragraph (1), by striking 
‘‘Assistant Secretary for Infrastructure Pro-
tection’’ and inserting ‘‘Under Secretary for 
Cyber and Infrastructure Security’’; 

(M) in section 524(a)(2)(B) (6 U.S.C. 
321m(a)(2)(B)), by striking ‘‘Assistant Sec-
retary for Infrastructure Protection, based 
on consideration of the expertise of the As-
sistant Secretary’’ and inserting ‘‘Under Sec-
retary for Cyber and Infrastructure Security, 
based on consideration of the expertise of the 
Under Secretary’’; and 

(N) in section 1801(b) (6 U.S.C. 571(b)), by 
striking ‘‘Assistant Secretary for Cybersecu-
rity and Communications’’ and inserting 
‘‘Under Secretary for Cyber and Infrastruc-
ture Security’’. 

(e) OTHER MATTERS.— 
(1) RULES OF CONSTRUCTION.—Nothing in 

this section or any amendments made by 
this section may be construed as affecting in 
any manner any rule or regulation issued or 
promulgated pursuant to any provision of 
law as in existence on the day before the 
date of enactment of this Act, and any such 
rule or regulation shall continue to have full 
force and effect on and after such date. 

(2) CONTINUATION IN OFFICE.—The indi-
vidual serving as the Under Secretary re-
sponsible for overseeing critical infrastruc-
ture protection, cybersecurity, and other re-
lated programs of the Department appointed 
under section 103(a)(1)(H) of the Homeland 
Security Act of 2002 (6 U.S.C. 113(a)(1)(H)) on 
the day before the date of enactment of this 
Act may serve as the Under Secretary for 
Cyber and Infrastructure Security on and 
after such date of enactment until an Under 
Secretary for Cyber and Infrastructure Secu-
rity is appointed under such section 
103(a)(1)(H). 

(3) REFERENCE.—On and after the date of 
the enactment of this Act, any reference in 
law or regulation to the Under Secretary re-
sponsible for overseeing critical infrastruc-
ture protection, cybersecurity, and other re-
lated programs of the Department appointed 
under section 103(a)(1)(H) of the Homeland 
Security Act of 2002 (6 U.S.C. 113(a)(1)(H)) or 
the Assistant Secretary for Infrastructure 
Protection shall be deemed to be a reference 
to the Under Secretary for Cyber and Infra-
structure Security. 

SA 4431. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title III, add the 
following: 
SEC. 306. AIR FORCE REPORT ON 

PERFLUOROOCTANOIC ACID (PFOA) 
AND PERFLUOROOCTANE 
SULFONATES (PFOS) CONTAMINA-
TION AT CERTAIN MILITARY INSTAL-
LATIONS. 

(a) FINDING.—Congress makes the following 
findings: 
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(1) An increasing number of communities 

across New York have reportedly identified 
the presence of perfluorooctanoic acid 
(PFOA) and perfluorooctane sulfonates 
(PFOS), which can contaminate water and 
cause adverse health effects. 

(2) According to reports, levels of PFOA 
and PFOS have been detected in the public 
and private water supplies in the city of 
Newburgh, New York. Public and private 
wells in these communities are being tested 
by the New York Department of Environ-
mental Conservation (DEC) and the New 
York Department of Health (DOH) . 

(3) The Environmental Protection Agency 
(EPA) has identified PFOA as an ‘‘emerging 
contaminant,’’ and in 2009, the EPA issued 
an updated provisional health advisory for 
drinking water of 70 parts per trillion for 
PFOA and PFOS. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than September 

1, 2016, the Secretary of the Air Force, in col-
laboration with the Administrator of the En-
vironmental Protection Agency, shall sub-
mit to Congress a report on 
perfluorooctanoic acid (PFOA) and 
perfluorooctane sulfonates (PFOS) contami-
nation at Stewart Air National Guard Base, 
New York. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele-
ments: 

(A) An update on the cleanup at Stewart 
Air National Guard Base. 

(B) An update on the Air Force’s efforts to 
identify and notify everyone affected or im-
pacted by the contamination. 

(C) An assessment of the Air Force’s role, 
if any, in the new contaminations. 

(D) A summary of the Air Force’s support, 
where appropriate, for the EPA with respect 
to the latest contaminations. 

SA 4432. Mr. CARPER submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. WAIVER OF CERTAIN POLYGRAPH EX-

AMINATION REQUIREMENTS. 
The Secretary of Homeland Security, act-

ing through the Commissioner of U.S. Cus-
toms and Border Protection, may waive the 
polygraph examination requirement under 
section 3 of the Anti-Border Corruption Act 
of 2010 (Public Law 111–376) for any applicant 
who— 

(1) the Commissioner determines is suit-
able for employment; 

(2) holds a current, active Top Secret clear-
ance and is able to access sensitive compart-
mented information; 

(3) has a current single scope background 
investigation; 

(4) was not granted any waivers to obtain 
the clearance; and 

(5) is a veteran (as such term is defined in 
section 2108 or 2108a of title 5, United States 
Code). 

SA 4433. Mr. WYDEN (for himself and 
Mr. BENNET) submitted an amendment 
intended to be proposed by him to the 
bill S. 2943, to authorize appropriations 
for fiscal year 2017 for military activi-
ties of the Department of Defense, for 

military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. DISCLOSURE OF RECENT TAX RE-

TURNS OF CERTAIN PRESIDENTIAL 
CANDIDATES. 

(a) IN GENERAL.—Section 304 of the Federal 
Election Campaign Act of 1971 (52 U.S.C. 
30104) is amended by adding at the end the 
following new subsection: 

‘‘(j) DISCLOSURE OF TAX RETURNS OF CER-
TAIN PRESIDENTIAL CANDIDATES.— 

‘‘(1) IN GENERAL.—Not later than 15 days 
after the nomination of any candidate of a 
major party for the office of President, such 
candidate shall file with the Commission a 
copy of the income tax returns of such can-
didate for the 3 most recent taxable years for 
which such a return has been filed with the 
Internal Revenue Service as of the date of 
the nomination. 

‘‘(2) PROCEDURE IF NO INFORMATION FILED.— 
In any case in which the candidate of a 
major party for the office of President has 
not filed with the Commission the income 
tax returns described in paragraph (1) before 
the date which is 30 days after the date such 
candidate is nominated, the Chairman of the 
Commission shall request the Secretary of 
the Treasury to provide such returns. 

‘‘(3) RETURNS MADE PUBLIC.—A tax return 
provided to the Commission by a candidate 
under paragraph (1) or by the Secretary of 
the Treasury pursuant to paragraph (2) shall 
be treated in the same manner as a report 
filed by the candidate and, except as pro-
vided in paragraph (4), shall be made pub-
licly available at the same time and in the 
same manner as other reports and state-
ments under this section. 

‘‘(4) REDACTION OF CERTAIN INFORMATION.— 
Before making any return described in para-
graph (1) or (2) available to the public, the 
Commission shall redact such information as 
the Commission, in consultation with the 
Secretary of the Treasury (or the Secretary’s 
delegate), determines appropriate. 

‘‘(5) DEFINITIONS.—For purposes of this sub-
section: 

‘‘(A) MAJOR PARTY.—The term ‘major 
party’ has the meaning given such term by 
section 9002(6) of the Internal Revenue Code 
of 1986. 

‘‘(B) INCOME TAX RETURN.—The term ‘in-
come tax return’ means any return (as de-
fined in section 6103(b)(1) of the Internal Rev-
enue Code of 1986) relating to Federal income 
taxes.’’. 

(b) AUTHORITY TO DISCLOSE INFORMATION.— 
(1) IN GENERAL.—Section 6103(l) of the In-

ternal Revenue Code of 1986 is amended by 
adding at the end the following new para-
graph: 

‘‘(23) DISCLOSURE OF RETURN INFORMATION 
OF CERTAIN PRESIDENTIAL CANDIDATES BY FED-
ERAL ELECTION COMMISSION.— 

‘‘(A) IN GENERAL.—The Federal Election 
Commission may disclose to the public the 
applicable returns of any person who has 
been nominated as a candidate of a major 
party (as defined in section 9002(6)) for the 
office of President. 

‘‘(B) DISCLOSURE TO FEC IN CASES WHERE 
CANDIDATE DOES NOT PROVIDE RETURNS.—The 
Secretary shall, upon written request from 
the Chairman of the Federal Election Com-
mission pursuant to section 304(j)(2) of the 
Federal Election Campaign Act of 1971, pro-
vide to officers and employees of the Federal 
Election Commission copies of the applicable 
returns of any person who has been nomi-
nated as a candidate of a major party (as de-

fined in section 9002(6)) for the office of 
President. 

‘‘(C) APPLICABLE RETURNS.—For purposes of 
this paragraph, the term ‘applicable returns’ 
means, with respect to any candidate for the 
office of President, income tax returns for 
the 3 most recent taxable years for which a 
return has been filed as of the date of the 
nomination.’’. 

(2) CONFORMING AMENDMENTS.—Section 
6103(p)(4) of such Code, in the matter pre-
ceding subparagraph (A) and in subparagraph 
(F)(ii), is amended by striking ‘‘or (22)’’ and 
inserting ‘‘(22), or (23)’’ each place it appears. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SA 4434. Mrs. MCCASKILL submitted 
an amendment intended to be proposed 
by her to the bill S. 2943, to authorize 
appropriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title IX, add the 
following: 
SEC. 965. INFORMATION ON WHISTLEBLOWER RE-

PRISAL INVESTIGATIONS IN SEMI-
ANNUAL REPORTS TO CONGRESS OF 
THE INSPECTOR GENERAL OF THE 
DEPARTMENT OF DEFENSE. 

(a) INFORMATION REQUIRED.—The Inspector 
General of the Department of Defense shall 
include in each semiannual report to Con-
gress of the Inspector General pursuant to 
section 5(a) of the Inspector General Act of 
1978 (5 U.S.C. App.) the information specified 
in subsection (c) with respect to investiga-
tions of prohibited personnel actions against 
personnel specified in subsection (b) during 
the period covered by such report. 

(b) COVERED PERSONNEL.—The personnel 
specified in this subsection are personnel of 
the Department Defense, and of each ele-
ment of the intelligence community referred 
to in section 8H(a)(1)(A) of the Inspector 
General Act of 1978, as follows: 

(1) Members of the Armed Forces, includ-
ing members of the National Guard and the 
Reserves, on active duty. 

(2) Civilian employees. 
(3) Non-appropriated fund instrumentality 

employees. 
(4) Employees of contractors. 
(5) Employees of subcontractors. 
(6) Employees of grantees. 
(7) Employees of subgrantees. 
(8) Such other personnel as the Inspector 

General considers appropriate for purposes of 
this section. 

(c) COVERED INFORMATION.—The informa-
tion specified in this subsection is informa-
tion on prohibited personnel actions against 
the personnel specified in subsection (b), set 
forth by category of personnel enumerated in 
that subsection, as follows: 

(1) The number of allegations received by 
the Inspector General 

(2) The number of allegations investigated 
by the Inspector General. 

(3) The number of allegations dismissed or 
withdrawn. 

(4) The number of allegations closed by the 
Inspector General, including— 

(A) the number of allegations closed by the 
Inspector General without investigation; and 

(B) the number of allegations closed by the 
Inspector General without the complainant 
being interviewed. 

(5) The number of investigated allegations 
substantiated by the Inspector General, and 
the substantiation rate. 

VerDate Sep 11 2014 03:57 Jun 07, 2016 Jkt 059060 PO 00000 Frm 00070 Fmt 4637 Sfmt 0634 E:\CR\FM\A06JN6.036 S06JNPT1S
S

pe
nc

er
 o

n 
D

S
K

4S
P

T
V

N
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S3461 June 6, 2016 
(6) The average time for the investigation 

of allegations. 
(7) In the case of personnel of the Depart-

ment of Defense, the number of allegations 
pursued by an Inspector General within a 
military department and subsequently re-
viewed by the Inspector General of the De-
partment of Defense. 

(8) In the case of personnel of the elements 
of the intelligence community referred to in 
subsection (b), the number of investigations 
returned by an Inspector General of the In-
telligence Community for additional anal-
ysis or investigation. 

(9) In the case of allegations received from 
employees of contractors, subcontrators, 
grantees, and subgrantees under section 2409 
of title 10, United States Code— 

(A) the number of allegations received; and 
(B) the statutory standards applied in the 

investigation of such allegations. 
(10) In the case of substantiated allega-

tions, the number and percentage of cases in 
which the department, agency, element, or 
component concerned took remedial action. 

(11) The number and types of disciplinary 
actions taken against persons determined to 
have committed a prohibited personnel ac-
tion. 

(d) OUTREACH AND TRAINING.—Each report 
described in subsection (a) shall also include 
a description of the telephone hotline out-
reach and training events conducted for per-
sonnel of the Department of Defense by the 
Inspector General of the Department of De-
fense during the period covered by such re-
port. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘prohibited personnel action’’ 

means the taking or threatening to take an 
unfavorable personnel action, or the with-
holding or threatening to withhold a favor-
able personnel action, as a reprisal against 
an individual for making or preparing to 
make the following: 

(A) A lawful communication to a Member 
of Congress or an Inspector General. 

(B) A communication to a covered indi-
vidual or organization in which the indi-
vidual complains of, or discloses information 
that the individual reasonably believes con-
stitutes evidence of, any of the following: 

(i) A violation of law or regulation, includ-
ing a law or regulation prohibiting sexual 
harassment or unlawful discrimination. 

(ii) Gross mismanagement, a gross waste of 
funds, an abuse of authority, or a substantial 
and specific danger to public health or safe-
ty. 

(2) The term ‘‘covered individual or organi-
zation’’ means any recipient of a commu-
nication specified in clauses (i) through (v) 
of section 1034(b)(1)(B) of title 10, United 
States Code. 

(3) The term ‘‘unlawful discrimination’’ 
means discrimination on the basis of race, 
color, religion, sex, or national origin. 

SA 4435. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
by him to the bill S. 2943, to authorize 
appropriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle B of title XII, add 
the following: 
SEC. 1216. SPECIAL IMMIGRANT STATUS FOR 

CERTAIN AFGHANS. 
(a) ALIENS DESCRIBED.—Section 

602(b)(2)(A)(ii)(I) of the Afghan Allies Protec-
tion Act of 2009 (8 U.S.C. 1101 note) is amend-
ed to read as follows: 

‘‘(I)(aa) by, or on behalf of, the United 
States Government, in the case of an alien 
submitting an application for Chief of Mis-
sion approval pursuant to subparagraph (D) 
before the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal 
Year 2017; or 

‘‘(bb) in the case of an alien submitting an 
application for Chief of Mission approval 
pursuant to subparagraph (D) on or after the 
date of the enactment of the National De-
fense Authorization Act for Fiscal Year 2017, 
in a capacity that required the alien— 

‘‘(AA) to serve as an interpreter or trans-
lator for personnel of the Department of 
State or the United States Agency for Inter-
national Development in Afghanistan while 
traveling away from United States embassies 
or consulates with such personnel; 

‘‘(BB) to serve as an interpreter or trans-
lator for United States military personnel in 
Afghanistan while traveling off-base with 
such personnel; or 

‘‘(CC) to perform sensitive and trusted ac-
tivities for United States military personnel 
stationed in Afghanistan; or’’. 

(b) NUMERICAL LIMITATIONS.—Section 
602(b)(3)(F) of such Act is amended by strik-
ing ‘‘December 31, 2016;’’ each place it ap-
pears and inserting ‘‘December 31, 2017;’’. 

(c) REPORT.—Section 602(b)(14) of such Act 
is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘Not later than 60 days after 
the date of the enactment of this para-
graph,’’ and inserting ‘‘Not later than De-
cember 31, 2016, and annually thereafter 
through January 31, 2021,’’; and 

(2) in subparagraph (A)(i), by striking 
‘‘under this section;’’ and inserting ‘‘under 
subclause (I) or (II)(bb) of paragraph 
(2)(A)(ii);’’. 

SA 4436. Mr. RUBIO (for himself, Mr. 
SULLIVAN, Mr. CASSIDY, Mr. VITTER, 
Mr. BLUNT, Mrs. CAPITO, Mr. WICKER, 
and Ms. AYOTTE) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—VESSEL INCIDENTAL 
DISCHARGE ACT 

SEC. l01. SHORT TITLE. 
This title may be cited as the ‘‘Vessel Inci-

dental Discharge Act’’. 
SEC. l02. FINDINGS; PURPOSE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Since the enactment of the Act to Pre-
vent Pollution from Ships (22 U.S.C. 1901 et 
seq.) in 1980, the United States Coast Guard 
has been the principal Federal authority 
charged with administering, enforcing, and 
prescribing regulations relating to the dis-
charge of pollutants from vessels engaged in 
maritime commerce and transportation. 

(2) The Coast Guard estimates there are 
approximately 12,000,000 State-registered 
recreational vessels, 75,000 commercial fish-
ing vessels, and 33,000 freight and tank 
barges operating in United States waters. 

(3) From 1973 to 2005, certain discharges in-
cidental to the normal operation of a vessel 
were exempted by regulation from otherwise 
applicable permitting requirements. 

(4) During the 32 years during which this 
regulatory exemption was in effect, Congress 

enacted several statutes to deal with the reg-
ulation of discharges incidental to the nor-
mal operation of a vessel, including— 

(A) the Act to Prevent Pollution from 
Ships (33 U.S.C. 1901 et seq.) in 1980; 

(B) the Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 1990 (16 U.S.C. 
4701 et seq.); 

(C) the National Invasive Species Act of 
1996 (110 Stat. 4073); 

(D) section 415 of the Coast Guard Author-
ization Act of 1998 (112 Stat. 3434) and section 
623 of the Coast Guard and Maritime Trans-
portation Act of 2004 (33 U.S.C. 1901 note), 
which established interim and permanent re-
quirements, respectively, for the regulation 
of vessel discharges of certain bulk cargo 
residue; 

(E) title XIV of division B of Appendix D of 
the Consolidated Appropriations Act, 2001 
(114 Stat. 2763), which prohibited or limited 
certain vessel discharges in certain areas of 
Alaska; 

(F) section 204 of the Maritime Transpor-
tation Security Act of 2002 (33 U.S.C. 1902a), 
which established requirements for the regu-
lation of vessel discharges of agricultural 
cargo residue material in the form of hold 
washings; 

(G) title X of the Coast Guard Authoriza-
tion Act of 2010 (33 U.S.C. 3801 et seq.), which 
provided for the implementation of the 
International Convention on the Control of 
Harmful Anti-Fouling Systems on Ships, 
2001; and 

(H) the amendment made by section 2 of 
the Clean Boating Act of 2008 adding sub-
section (r) to section 402 of the Federal 
Water Pollution Control Act (33 U.S.C. 
1342(r)), which exempts recreational vessels 
from National Pollutant Discharge Elimi-
nation System permit requirements. 

(b) PURPOSE.—The purpose of this title is 
to provide for the establishment of nation-
ally uniform and environmentally sound 
standards and requirements for the manage-
ment of discharges incidental to the normal 
operation of a vessel. 
SEC. l03. DEFINITIONS. 

In this title: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) AQUATIC NUISANCE SPECIES.—The term 
‘‘aquatic nuisance species’’ means a non-
indigenous species (including a pathogen) 
that threatens the diversity or abundance of 
native species or the ecological stability of 
navigable waters or commercial, agricul-
tural, aquacultural, or recreational activi-
ties dependent on such waters. 

(3) BALLAST WATER.— 
(A) IN GENERAL.—The term ‘‘ballast water’’ 

means any water and water-suspended mat-
ter taken aboard a vessel— 

(i) to control or maintain trim, list, 
draught, stability, or stresses of the vessel; 
or 

(ii) during the cleaning, maintenance, or 
other operation of a ballast water treatment 
technology of the vessel. 

(B) EXCLUSIONS.—The term ‘‘ballast water’’ 
does not include any substance that is added 
to water described in subparagraph (A) that 
is not directly related to the operation of a 
properly functioning ballast water treatment 
technology under this title. 

(4) BALLAST WATER DISCHARGE STANDARD.— 
The term ‘‘ballast water discharge standard’’ 
means the numerical ballast water discharge 
standard set forth in section 151.2030 of title 
33, Code of Federal Regulations or section 
151.1511 of title 33, Code of Federal Regula-
tions, as applicable, or a revised numerical 
ballast water discharge standard established 
under subsection (a)(1)(B), (b), or (c) of sec-
tion l05. 
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CONGRESSIONAL RECORD — SENATES3462 June 6, 2016 
(5) BALLAST WATER MANAGEMENT SYSTEM; 

MANAGEMENT SYSTEM.—The terms ‘‘ballast 
water management system’’ and ‘‘manage-
ment system’’ mean any system, including 
all ballast water treatment equipment and 
associated control and monitoring equip-
ment, used to process ballast water to kill, 
remove, render harmless, or avoid the up-
take or discharge of organisms. 

(6) BIOCIDE.—The term ‘‘biocide’’ means a 
substance or organism, including a virus or 
fungus, that is introduced into or produced 
by a ballast water management system to re-
duce or eliminate aquatic nuisance species 
as part of the process used to comply with a 
ballast water discharge standard under this 
title. 

(7) DISCHARGE INCIDENTAL TO THE NORMAL 
OPERATION OF A VESSEL.— 

(A) IN GENERAL.—The term ‘‘discharge inci-
dental to the normal operation of a vessel’’ 
means— 

(i) a discharge into navigable waters from 
a vessel of— 

(I)(aa) ballast water, graywater, bilge 
water, cooling water, oil water separator ef-
fluent, anti-fouling hull coating leachate, 
boiler or economizer blowdown, byproducts 
from cathodic protection, controllable pitch 
propeller and thruster hydraulic fluid, dis-
tillation and reverse osmosis brine, elevator 
pit effluent, firemain system effluent, fresh-
water layup effluent, gas turbine wash 
water, motor gasoline and compensating ef-
fluent, refrigeration and air condensate ef-
fluent, seawater pumping biofouling preven-
tion substances, boat engine wet exhaust, 
sonar dome effluent, exhaust gas scrubber 
washwater, or stern tube packing gland ef-
fluent; or 

(bb) any other pollutant associated with 
the operation of a marine propulsion system, 
shipboard maneuvering system, habitability 
system, or installed major equipment, or 
from a protective, preservative, or absorp-
tive application to the hull of a vessel; 

(II) weather deck runoff, deck wash, aque-
ous film forming foam effluent, chain locker 
effluent, non-oily machinery wastewater, un-
derwater ship husbandry effluent, welldeck 
effluent, or fish hold and fish hold cleaning 
effluent; or 

(III) any effluent from a properly func-
tioning marine engine; or 

(ii) a discharge of a pollutant into navi-
gable waters in connection with the testing, 
maintenance, or repair of a system, equip-
ment, or engine described in subclause (I)(bb) 
or (III) of clause (i) whenever the vessel is 
waterborne. 

(B) EXCLUSIONS.—The term ‘‘discharge in-
cidental to the normal operation of a vessel’’ 
does not include— 

(i) a discharge into navigable waters from 
a vessel of— 

(I) rubbish, trash, garbage, incinerator ash, 
or other such material discharged overboard; 

(II) oil or a hazardous substance as those 
terms are defined in section 311 of the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1321); 

(III) sewage as defined in section 312(a)(6) 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1322(a)(6)); or 

(IV) graywater referred to in section 
312(a)(6) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1322(a)(6)); 

(ii) an emission of an air pollutant result-
ing from the operation onboard a vessel of a 
vessel propulsion system, motor driven 
equipment, or incinerator; or 

(iii) a discharge into navigable waters from 
a vessel when the vessel is operating in a ca-
pacity other than as a means of transpor-
tation on water. 

(8) GEOGRAPHICALLY LIMITED AREA.—The 
term ‘‘geographically limited area’’ means 
an area— 

(A) with a physical limitation, including 
limitation by physical size and limitation by 
authorized route such as the Great Lakes 
and St. Lawrence River, that prevents a ves-
sel from operating outside the area, as deter-
mined by the Secretary; or 

(B) that is ecologically homogeneous, as 
determined by the Secretary, in consultation 
with the heads of other Federal departments 
or agencies as the Secretary considers appro-
priate. 

(9) MANUFACTURER.—The term ‘‘manufac-
turer’’ means a person engaged in the manu-
facture, assemblage, or importation of bal-
last water treatment technology. 

(10) NAVIGABLE WATERS.—The term ‘‘navi-
gable waters’’ has the meaning given the 
term in section 2.36 of title 33, Code of Fed-
eral Regulations, as in effect on the date of 
the enactment of this Act. 

(11) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the department in 
which the Coast Guard is operating. 

(12) VESSEL.—The term ‘‘vessel’’ means 
every description of watercraft or other arti-
ficial contrivance used, or practically or oth-
erwise capable of being used, as a means of 
transportation on water. 
SEC. l04. REGULATION AND ENFORCEMENT. 

(a) IN GENERAL.— 
(1) ESTABLISHMENT.—The Secretary, in 

consultation with the Administrator, shall 
establish, implement, and enforce uniform 
national standards and requirements for the 
regulation of discharges incidental to the 
normal operation of a vessel. 

(2) BASIS.—Except as provided under para-
graph (3), the standards and requirements es-
tablished under paragraph (1)— 

(A) with respect to ballast water, shall be 
based upon the best available technology 
that is economically achievable; 

(B) with respect to discharges incidental to 
the normal operation of a vessel other than 
ballast water, shall be based on best manage-
ment practices (including practices, limita-
tions, or concentrations); and 

(C) shall supersede any permitting require-
ment or prohibition on discharges incidental 
to the normal operation of a vessel under 
any other provision of law. 

(3) RULE OF CONSTRUCTION.—The standards 
and requirements established under para-
graph (1) shall not supersede regulations, in 
place on the date of the enactment of this 
Act or established by a rulemaking pro-
ceeding after such date of enactment, which 
cover a discharge in a national marine sanc-
tuary or in a marine national monument. 

(b) ADMINISTRATION AND ENFORCEMENT.— 
The Secretary shall administer and enforce 
the uniform national standards and require-
ments under this title. Each State may en-
force the uniform national standards and re-
quirements under this title. 

(c) SANCTIONS.— 
(1) CIVIL PENALTIES.— 
(A) BALLAST WATER.—Any person who vio-

lates a regulation issued pursuant to this 
title regarding a discharge incidental to the 
normal operation of a vessel of ballast water 
shall be liable for a civil penalty in an 
amount not to exceed $25,000. Each day of a 
continuing violation constitutes a separate 
violation. 

(B) OTHER DISCHARGE.—Any person who 
violates a regulation issued pursuant to this 
title regarding a discharge incidental to the 
normal operation of a vessel other than bal-
last water shall be liable for a civil penalty 
in an amount not to exceed $10,000. Each day 
of a continuing violation constitutes a sepa-
rate violation. 

(C) IN REM LIABILITY.—A vessel operated in 
violation of a regulation issued under this 
title shall be liable in rem for any civil pen-
alty assessed under this subsection for that 
violation. 

(2) CRIMINAL PENALTIES.— 
(A) BALLAST WATER.—Any person who 

knowingly violates a regulation issued pur-
suant to this title regarding a discharge inci-
dental to the normal operation of a vessel of 
ballast water shall be punished by a fine of 
not more than $100,000, imprisonment for not 
more than 2 years, or both. 

(B) OTHER DISCHARGE.—Any person who 
knowingly violates a regulation issued pur-
suant to this title regarding a discharge inci-
dental to the normal operation of a vessel 
other than ballast water shall be punished by 
a fine of not more than $50,000, imprisonment 
for not more than 1 year, or both. 

(3) REVOCATION OF CLEARANCE.—The Sec-
retary is authorized to withhold or revoke 
the clearance of a vessel required under sec-
tion 60105 of title 46, United States Code, if 
the owner or operator of the vessel is in vio-
lation of a regulation issued pursuant to this 
Act. 

(4) EXCEPTION TO SANCTIONS.—It shall be an 
affirmative defense to any charge of a viola-
tion of this title that compliance with this 
title would, because of adverse weather, 
equipment failure, or any other relevant con-
dition, have threatened the safety or sta-
bility of a vessel, its crew, or its passengers. 
SEC. l05. UNIFORM NATIONAL STANDARDS AND 

REQUIREMENTS FOR THE REGULA-
TION OF DISCHARGES INCIDENTAL 
TO THE NORMAL OPERATION OF A 
VESSEL. 

(a) REQUIREMENTS.— 
(1) BALLAST WATER MANAGEMENT REQUIRE-

MENTS.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of law, the requirements set 
forth in the final rule, Standards for Living 
Organisms in Ships’ Ballast Water Dis-
charged in U.S. Waters (77 Fed. Reg. 17254 
(March 23, 2012), as corrected at 77 Fed. Reg. 
33969 (June 8, 2012)), shall be the manage-
ment requirements for a ballast water dis-
charge incidental to the normal operation of 
a vessel until the Secretary revises the bal-
last water discharge standard under sub-
section (b) or adopts a more stringent stand-
ard under subparagraph (B). 

(B) ADOPTION OF MORE STRINGENT STAND-
ARD.—If the Secretary makes a determina-
tion in favor of a State petition under sec-
tion 610, the Secretary shall adopt the more 
stringent ballast water discharge standard 
specified in the statute or regulation that is 
the subject of that State petition instead of 
the ballast water discharge standard in the 
final rule described under subparagraph (A). 

(2) INITIAL MANAGEMENT REQUIREMENTS FOR 
DISCHARGES OTHER THAN BALLAST WATER.— 
Not later than 2 years after the date of en-
actment of this Act, the Secretary, in con-
sultation with the Administrator, shall issue 
a final rule establishing best management 
practices for discharges incidental to the 
normal operation of a vessel other than bal-
last water. 

(b) REVISED BALLAST WATER DISCHARGE 
STANDARD; 8-YEAR REVIEW.— 

(1) IN GENERAL.—Subject to the feasibility 
review under paragraph (2), not later than 
January 1, 2024, the Secretary, in consulta-
tion with the Administrator, shall issue a 
final rule revising the ballast water dis-
charge standard under subsection (a)(1) so 
that a ballast water discharge incidental to 
the normal operation of a vessel will con-
tain— 

(A) less than 1 organism that is living or 
has not been rendered harmless per 10 cubic 
meters that is 50 or more micrometers in 
minimum dimension; 

(B) less than 1 organism that is living or 
has not been rendered harmless per 10 milli-
liters that is less than 50 micrometers in 
minimum dimension and more than 10 mi-
crometers in minimum dimension; 

VerDate Sep 11 2014 02:14 Jun 07, 2016 Jkt 059060 PO 00000 Frm 00072 Fmt 4637 Sfmt 0634 E:\CR\FM\A06JN6.039 S06JNPT1S
S

pe
nc

er
 o

n 
D

S
K

4S
P

T
V

N
1P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S3463 June 6, 2016 
(C) concentrations of indicator microbes 

that are less than— 
(i) 1 colony-forming unit of toxicogenic 

Vibrio cholera (serotypes O1 and O139) per 
100 milliliters or less than 1 colony-forming 
unit of that microbe per gram of wet weight 
of zoological samples; 

(ii) 126 colony-forming units of Escherichia 
coli per 100 milliliters; and 

(iii) 33 colony-forming units of intestinal 
enterococci per 100 milliliters; and 

(D) concentrations of such additional indi-
cator microbes and of viruses as may be 
specified in regulations issued by the Sec-
retary in consultation with the Adminis-
trator and such other Federal agencies as 
the Secretary and the Administrator con-
sider appropriate. 

(2) FEASIBILITY REVIEW.— 
(A) IN GENERAL.—Not less than 2 years be-

fore January 1, 2024, the Secretary, in con-
sultation with the Administrator, shall com-
plete a review to determine the feasibility of 
achieving the revised ballast water discharge 
standard under paragraph (1). 

(B) CRITERIA FOR REVIEW OF BALLAST WATER 
DISCHARGE STANDARD.—In conducting a re-
view under subparagraph (A), the Secretary 
shall consider whether revising the ballast 
water discharge standard will result in a sci-
entifically demonstrable and substantial re-
duction in the risk of introduction or estab-
lishment of aquatic nuisance species, taking 
into account— 

(i) improvements in the scientific under-
standing of biological and ecological proc-
esses that lead to the introduction or estab-
lishment of aquatic nuisance species; 

(ii) improvements in ballast water manage-
ment systems, including— 

(I) the capability of such management sys-
tems to achieve a revised ballast water dis-
charge standard; 

(II) the effectiveness and reliability of such 
management systems in the shipboard envi-
ronment; 

(III) the compatibility of such manage-
ment systems with the design and operation 
of a vessel by class, type, and size; 

(IV) the commercial availability of such 
management systems; and 

(V) the safety of such management sys-
tems; 

(iii) improvements in the capabilities to 
detect, quantify, and assess the viability of 
aquatic nuisance species at the concentra-
tions under consideration; 

(iv) the impact of ballast water manage-
ment systems on water quality; and 

(v) the costs, cost-effectiveness, and im-
pacts of— 

(I) a revised ballast water discharge stand-
ard, including the potential impacts on ship-
ping, trade, and other uses of the aquatic en-
vironment; and 

(II) maintaining the existing ballast water 
discharge standard, including the potential 
impacts on water-related infrastructure, 
recreation, propagation of native fish, shell-
fish, and wildlife, and other uses of navigable 
waters. 

(C) LOWER REVISED DISCHARGE STANDARD.— 
(i) IN GENERAL.—If the Secretary, in con-

sultation with the Administrator, deter-
mines on the basis of the feasibility review 
and after an opportunity for a public hearing 
that no ballast water management system 
can be certified under section l06 to comply 
with the revised ballast water discharge 
standard under paragraph (1), the Secretary 
shall require the use of the management sys-
tem that achieves the performance levels of 
the best available technology that is eco-
nomically achievable. 

(ii) IMPLEMENTATION DEADLINE.—If the Sec-
retary, in consultation with the Adminis-
trator, determines that the management sys-
tem under clause (i) cannot be implemented 

before the implementation deadline under 
paragraph (3) with respect to a class of ves-
sels, the Secretary shall extend the imple-
mentation deadline for that class of vessels 
for not more than 36 months. 

(iii) COMPLIANCE.—If the implementation 
deadline under paragraph (3) is extended, the 
Secretary shall recommend action to ensure 
compliance with the extended implementa-
tion deadline under clause (ii). 

(D) HIGHER REVISED DISCHARGE STANDARD.— 
(i) IN GENERAL.—If the Secretary, in con-

sultation with the Administrator, deter-
mines that a ballast water management sys-
tem exists that exceeds the revised ballast 
water discharge standard under paragraph (1) 
with respect to a class of vessels and is the 
best available technology that is economi-
cally achievable, the Secretary shall revise 
the ballast water discharge standard for that 
class of vessels to incorporate the higher dis-
charge standard. 

(ii) IMPLEMENTATION DEADLINE.—If the Sec-
retary, in consultation with the Adminis-
trator, determines that the management sys-
tem under clause (i) can be implemented be-
fore the implementation deadline under 
paragraph (3) with respect to a class of ves-
sels, the Secretary shall accelerate the im-
plementation deadline for that class of ves-
sels. If the implementation deadline under 
paragraph (3) is accelerated, the Secretary 
shall provide not less than 24 months notice 
before the accelerated deadline takes effect. 

(3) IMPLEMENTATION DEADLINE.—The re-
vised ballast water discharge standard under 
paragraph (1) shall apply to a vessel begin-
ning on the date of the first drydocking of 
the vessel on or after January 1, 2024, but not 
later than December 31, 2026. 

(4) REVISED DISCHARGE STANDARD COMPLI-
ANCE DEADLINES.— 

(A) IN GENERAL.—The Secretary may estab-
lish a compliance deadline for compliance by 
a vessel (or a class, type, or size of vessel) 
with a revised ballast water discharge stand-
ard under this subsection. 

(B) PROCESS FOR GRANTING EXTENSIONS.—In 
issuing regulations under this subsection, 
the Secretary shall establish a process for an 
owner or operator to submit a petition to the 
Secretary for an extension of a compliance 
deadline with respect to the vessel of the 
owner or operator. 

(C) PERIOD OF EXTENSIONS.—An extension 
issued under subparagraph (B) may be for a 
period of not to exceed 18 months from the 
date of the applicable deadline under sub-
paragraph (A) and may be renewed for addi-
tional periods of not to exceed 18 months 
each, except that the total period of exten-
sion may not exceed 5 years. 

(D) FACTORS.—In issuing a compliance 
deadline or reviewing a petition under this 
paragraph, the Secretary shall consider, with 
respect to the ability of an owner or operator 
to meet a compliance deadline, the following 
factors: 

(i) Whether the management system to be 
installed is available in sufficient quantities 
to meet the compliance deadline. 

(ii) Whether there is sufficient shipyard or 
other installation facility capacity. 

(iii) Whether there is sufficient avail-
ability of engineering and design resources. 

(iv) Vessel characteristics, such as engine 
room size, layout, or a lack of installed pip-
ing. 

(v) Electric power generating capacity 
aboard the vessel. 

(vi) Safety of the vessel and crew. 
(vii) Any other factors the Secretary con-

siders appropriate, including the availability 
of a ballast water reception facility or other 
means of managing ballast water. 

(E) CONSIDERATION OF PETITIONS.— 
(i) DETERMINATIONS.—The Secretary shall 

approve or deny a petition for an extension 

of a compliance deadline submitted by an 
owner or operator under this paragraph. 

(ii) DEADLINE.—If the Secretary does not 
approve or deny a petition referred to in 
clause (i) on or before the last day of the 90- 
day period beginning on the date of submis-
sion of the petition, the petition shall be 
deemed approved. 

(c) FUTURE REVISIONS OF VESSEL INCI-
DENTAL DISCHARGE STANDARDS; DECENNIAL 
REVIEWS.— 

(1) REVISED BALLAST WATER DISCHARGE 
STANDARDS.—The Secretary, in consultation 
with the Administrator, shall complete a re-
view, 10 years after the issuance of a final 
rule under subsection (b) and every 10 years 
thereafter, to determine whether further re-
vision of the ballast water discharge stand-
ard would result in a scientifically demon-
strable and substantial reduction in the risk 
of the introduction or establishment of 
aquatic nuisance species. 

(2) REVISED STANDARDS FOR DISCHARGES 
OTHER THAN BALLAST WATER.—The Secretary, 
in consultation with the Administrator, may 
include in a decennial review under this sub-
section best management practices for dis-
charges (including practices, limitations, or 
concentrations) covered by subsection (a)(2). 
The Secretary shall initiate a rulemaking to 
revise 1 or more best management practices 
for such discharges after a decennial review 
if the Secretary, in consultation with the 
Administrator, determines that revising 1 or 
more of such practices would substantially 
reduce the impacts on navigable waters of 
discharges incidental to the normal oper-
ation of a vessel other than ballast water. 

(3) CONSIDERATIONS.—In conducting a re-
view under paragraph (1), the Secretary, the 
Administrator, and the heads of other Fed-
eral agencies as the Secretary considers ap-
propriate, shall consider the criteria under 
section l05(b)(2)(B). 

(4) REVISION AFTER DECENNIAL REVIEW.— 
The Secretary shall initiate a rulemaking to 
revise the current ballast water discharge 
standard after a decennial review if the Sec-
retary, in consultation with the Adminis-
trator, determines that revising the current 
ballast water discharge standard would re-
sult in a scientifically demonstrable and sub-
stantial reduction in the risk of the intro-
duction or establishment of aquatic nuisance 
species. 

(d) ALTERNATIVE BALLAST WATER MANAGE-
MENT REQUIREMENTS.—Nothing in this title 
may be construed to preclude the Secretary 
from authorizing the use of alternate means 
or methods of managing ballast water (in-
cluding flow-through exchange, empty/refill 
exchange, and transfer to treatment facili-
ties in place of a vessel ballast water man-
agement system required under this section) 
if the Secretary, in consultation with the 
Administrator, determines that such means 
or methods would not pose a greater risk of 
introduction of aquatic nuisance species in 
navigable waters than the use of a ballast 
water management system that achieves the 
applicable ballast water discharge standard. 

(e) GREAT LAKES REQUIREMENTS.—In addi-
tion to the other standards and requirements 
imposed by this section, in the case of a ves-
sel that enters the Great Lakes through the 
St. Lawrence River after operating outside 
the exclusive economic zone of the United 
States the Secretary, in consultation with 
the Administrator, shall establish a require-
ment that the vessel conduct saltwater 
flushing of all ballast water tanks onboard 
prior to entry. 
SEC. l06. TREATMENT TECHNOLOGY CERTIFI-

CATION. 
(a) CERTIFICATION REQUIRED.—No manufac-

turer of a ballast water management system 
shall sell, offer for sale, or introduce or de-
liver for introduction into interstate com-
merce, or import into the United States for 
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sale or resale, a ballast water management 
system for a vessel unless it has been cer-
tified under this section. 

(b) CERTIFICATION PROCESS.— 
(1) EVALUATION.—Upon application of a 

manufacturer, the Secretary shall evaluate a 
ballast water management system with re-
spect to— 

(A) the effectiveness of the management 
system in achieving the current ballast 
water discharge standard when installed on a 
vessel (or a class, type, or size of vessel); 

(B) the compatibility with vessel design 
and operations; 

(C) the effect of the management system 
on vessel safety; 

(D) the impact on the environment; 
(E) the cost effectiveness; and 
(F) any other criteria the Secretary con-

siders appropriate. 
(2) APPROVAL.—If after an evaluation under 

paragraph (1) the Secretary determines that 
the management system meets the criteria, 
the Secretary may certify the management 
system for use on a vessel (or a class, type, 
or size of vessel). 

(3) SUSPENSION AND REVOCATION.—The Sec-
retary shall establish, by regulation, a proc-
ess to suspend or revoke a certification 
issued under this section. 

(c) CERTIFICATION CONDITIONS.— 
(1) IMPOSITION OF CONDITIONS.—In certi-

fying a ballast water management system 
under this section, the Secretary, in con-
sultation with the Administrator, may im-
pose any condition on the subsequent instal-
lation, use, or maintenance of the manage-
ment system onboard a vessel as is necessary 
for— 

(A) the safety of the vessel, the crew of the 
vessel, and any passengers aboard the vessel; 

(B) the protection of the environment; or 
(C) the effective operation of the manage-

ment system. 
(2) FAILURE TO COMPLY.—The failure of an 

owner or operator to comply with a condi-
tion imposed under paragraph (1) shall be 
considered a violation of this section. 

(d) PERIOD FOR USE OF INSTALLED TREAT-
MENT EQUIPMENT.—Notwithstanding any-
thing to the contrary in this title or any 
other provision of law, the Secretary shall 
allow a vessel on which a management sys-
tem is installed and operated to meet a bal-
last water discharge standard under this 
title to continue to use that system, not-
withstanding any revision of a ballast water 
discharge standard occurring after the man-
agement system is ordered or installed until 
the expiration of the service life of the man-
agement system, as determined by the Sec-
retary, if the management system— 

(1) is maintained in proper working condi-
tion, as determined by the Secretary; and 

(2) continues to meet the discharge stand-
ard in effect at the time of installation. 

(e) CERTIFICATES OF TYPE APPROVAL FOR 
THE TREATMENT TECHNOLOGY.— 

(1) ISSUANCE.—If the Secretary approves a 
ballast water management system for cer-
tification under subsection (b), the Secretary 
shall issue a certificate of type approval for 
the management system to the manufac-
turer in such form and manner as the Sec-
retary determines appropriate. 

(2) CERTIFICATION CONDITIONS.—A certifi-
cate of type approval issued under paragraph 
(1) shall specify each condition imposed by 
the Secretary under subsection (c). 

(3) OWNERS AND OPERATORS.—A manufac-
turer that receives a certificate of type ap-
proval for the management system under 
this subsection shall provide a copy of the 
certificate to each owner and operator of a 
vessel on which the management system is 
installed. 

(f) INSPECTIONS.—An owner or operator who 
receives a copy of a certificate under sub-

section (e)(3) shall retain a copy of the cer-
tificate onboard the vessel and make the 
copy of the certificate available for inspec-
tion at all times while the owner or operator 
is utilizing the management system. 

(g) BIOCIDES.—The Secretary may not ap-
prove a ballast water management system 
under subsection (b) if— 

(1) it uses a biocide or generates a biocide 
that is a pesticide, as defined in section 2 of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136), unless the 
biocide is registered under that Act or the 
Secretary, in consultation with Adminis-
trator, has approved the use of the biocide in 
such management system; or 

(2) it uses or generates a biocide the dis-
charge of which causes or contributes to a 
violation of a water quality standard under 
section 303 of the Federal Water Pollution 
Control Act (33 U.S.C. 1313). 

(h) PROHIBITION.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the use of a ballast water 
management system by an owner or operator 
of a vessel shall not satisfy the requirements 
of this title unless it has been approved by 
the Secretary under subsection (b). 

(2) EXCEPTIONS.— 
(A) COAST GUARD SHIPBOARD TECHNOLOGY 

EVALUATION PROGRAM.—An owner or operator 
may use a ballast water management system 
that has not been certified by the Secretary 
to comply with the requirements of this sec-
tion if the technology is being evaluated 
under the Coast Guard Shipboard Tech-
nology Evaluation Program. 

(B) BALLAST WATER MANAGEMENT SYSTEMS 
CERTIFIED BY FOREIGN ENTITIES.—An owner or 
operator may use a ballast water manage-
ment system that has not been certified by 
the Secretary to comply with the require-
ments of this section if the management sys-
tem has been certified by a foreign entity 
and the certification demonstrates perform-
ance and safety of the management system 
equivalent to the requirements of this sec-
tion, as determined by the Secretary. 

(i) TESTING PROTOCOLS.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary, in consultation with the 
Administrator, shall issue requirements for 
land-based and shipboard testing protocols 
or criteria for— 

(1) certifying the performance of each bal-
last water management system under this 
section; and 

(2) certifying laboratories to evaluate such 
treatment technologies. 
SEC. l07. EXEMPTIONS. 

(a) IN GENERAL.—No permit shall be re-
quired or prohibition enforced under any 
other provision of law for, nor shall any 
standards regarding a discharge incidental to 
the normal operation of a vessel under this 
title apply to— 

(1) a discharge incidental to the normal op-
eration of a vessel if the vessel is less than 
79 feet in length and engaged in commercial 
service (as such term is defined in section 
2101 of title 46, United States Code); 

(2) a discharge incidental to the normal op-
eration of a vessel if the vessel is a fishing 
vessel, including a fish processing vessel and 
a fish tender vessel (as such term is defined 
in section 2101 of title 46, United States 
Code); 

(3) a discharge incidental to the normal op-
eration of a vessel if the vessel is a rec-
reational vessel (as defined in section 2101 of 
title 46, United States Code); 

(4) the placement, release, or discharge of 
equipment, devices, or other material from a 
vessel for the sole purpose of conducting re-
search on the aquatic environment or its 
natural resources in accordance with gen-
erally recognized scientific methods, prin-
ciples, or techniques; 

(5) any discharge into navigable waters 
from a vessel authorized by an on-scene coor-
dinator in accordance with part 300 of title 
40, Code of Federal Regulations, or part 153 
of title 33, Code of Federal Regulations; 

(6) any discharge into navigable waters 
from a vessel that is necessary to secure the 
safety of the vessel or human life, or to sup-
press a fire onboard the vessel or at a shore-
side facility; or 

(7) a vessel of the armed forces of a foreign 
nation when engaged in noncommercial serv-
ice. 

(b) BALLAST WATER DISCHARGES.—No per-
mit shall be required or prohibition enforced 
under any other provision of law for, nor 
shall any ballast water discharge standard 
under this title apply to— 

(1) a ballast water discharge incidental to 
the normal operation of a vessel determined 
by the Secretary to— 

(A) operate exclusively within a geographi-
cally limited area; 

(B) take up and discharge ballast water ex-
clusively within 1 Captain of the Port Zone 
established by the Coast Guard unless the 
Secretary determines such discharge poses a 
substantial risk of introduction or establish-
ment of an aquatic nuisance species; 

(C) operate pursuant to a geographic re-
striction issued as a condition under section 
3309 of title 46, United States Code, or an 
equivalent restriction issued by the country 
of registration of the vessel; or 

(D) continuously take on and discharge 
ballast water in a flow-through system that 
does not introduce aquatic nuisance species 
into navigable waters; 

(2) a ballast water discharge incidental to 
the normal operation of a vessel consisting 
entirely of water suitable for human con-
sumption; or 

(3) a ballast water discharge incidental to 
the normal operation of a vessel in an alter-
native compliance program established pur-
suant to section l08. 

(c) VESSELS WITH PERMANENT BALLAST 
WATER.—No permit shall be required or pro-
hibition enforced under any other provision 
of law for, nor shall any ballast water per-
formance standard under this title apply to, 
a vessel that carries all of its permanent bal-
last water in sealed tanks that are not sub-
ject to discharge. 

(d) VESSELS OF THE ARMED FORCES.—Noth-
ing in this title may be construed to apply 
to— 

(1) a vessel owned or operated by the De-
partment of Defense (other than a time-char-
tered or voyage-chartered vessel); or 

(2) a vessel of the Coast Guard, as des-
ignated by the Secretary of the department 
in which the Coast Guard is operating. 
SEC. l08. ALTERNATIVE COMPLIANCE PROGRAM. 

(a) IN GENERAL.—The Secretary, in con-
sultation with the Administrator, may pro-
mulgate regulations establishing 1 or more 
compliance programs as an alternative to 
ballast water management regulations 
issued under section l05 for a vessel that— 

(1) has a maximum ballast water capacity 
of less than 8 cubic meters; or 

(2) is less than 3 years from the end of the 
useful life of the vessel, as determined by the 
Secretary. 

(b) RULEMAKING.— 
(1) FACILITY STANDARDS.—Not later than 1 

year after the date of the enactment of this 
Act, the Administrator, in consultation with 
the Secretary, shall promulgate standards 
for— 

(A) the reception of ballast water from a 
vessel into a reception facility; and 

(B) the disposal or treatment of the ballast 
water under paragraph (1). 

(2) TRANSFER STANDARDS.—The Secretary, 
in consultation with the Administrator, is 
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authorized to promulgate standards for the 
arrangements necessary on a vessel to trans-
fer ballast water to a facility. 
SEC. l09. JUDICIAL REVIEW. 

(a) IN GENERAL.—An interested person may 
file a petition for review of a final regulation 
promulgated under this title in the United 
States Court of Appeals for the District of 
Columbia Circuit. 

(b) DEADLINE.—A petition shall be filed not 
later than 120 days after the date that notice 
of the promulgation appears in the Federal 
Register. 

(c) EXCEPTION.—Notwithstanding sub-
section (b), a petition that is based solely on 
grounds that arise after the deadline to file 
a petition under subsection (b) has passed 
may be filed not later than 120 days after the 
date that the grounds first arise. 
SEC. l10. EFFECT ON STATE AUTHORITY. 

(a) IN GENERAL.—No State or political sub-
division thereof may adopt or enforce any 
statute or regulation of the State or polit-
ical subdivision with respect to a discharge 
incidental to the normal operation of a ves-
sel after the date of enactment of this Act. 

(b) SAVINGS CLAUSE.—Notwithstanding 
subsection (a), the Governor of a State may 
petition the Secretary to adopt a national 
ballast water discharge standard that is 
more stringent than the ballast water per-
formance standard under section 
ll05(a)(1)(A) upon a showing that— 

(1) compliance with the proposed ballast 
water discharge standard can in fact be 
achieved and detected by a ballast water 
management system that is economically 
achievable and operationally practicable; 

(2) the proposed ballast water discharge 
standard is consistent with obligations under 
relevant international treaties or agree-
ments to which the United States is a party; 
and 

(3) any other factors that the Secretary, in 
consultation with the Administrator, deems 
relevant. 

(c) PETITION PROCESS.— 
(1) SUBMISSION.—The Governor of a State 

shall submit a petition to the Secretary re-
questing the Secretary to review the statute 
or regulation. 

(2) CONTENTS; TIMING.—A petition sub-
mitted under paragraph (1) shall be accom-
panied by the scientific and technical infor-
mation on which the petition is based. 

(3) DETERMINATIONS.—The Secretary shall 
make a determination on a petition under 
this subsection not later than 90 days after 
the date that the Secretary determines that 
a complete petition has been received. 
SEC. l11. APPLICATION WITH OTHER STATUTES. 

(a) EXCLUSIVE STATUTORY AUTHORITY.—Ex-
cept as otherwise provided in this section 
and notwithstanding any other provision of 
law, this title shall be the exclusive statu-
tory authority for regulation by the Federal 
Government of discharges incidental to the 
normal operation of a vessel to which this 
title applies. 

(b) EFFECT OF EXISTING REGULATIONS.—Ex-
cept as provided under section l05(a)(1)(A), 
any regulation in effect on the date imme-
diately preceding the effective date of this 
Act relating to any permitting requirement 
for or prohibition on discharges incidental to 
the normal operation of a vessel to which 
this title applies— 

(1) shall be deemed to be a regulation 
issued pursuant to the authority of this title; 
and 

(2) shall remain in full force and effect un-
less or until superseded by new regulations 
issued under this title. 

(c) ACT TO PREVENT POLLUTION FROM 
SHIPS.—The Act to Prevent Pollution from 
Ships (33 U.S.C. 1901 et seq.) shall be the ex-
clusive statutory authority for the regula-

tion by the Federal Government of any dis-
charge or emission that is covered under the 
International Convention for the Prevention 
of Pollution from Ships, 1973, as modified by 
the Protocol of 1978, done at London Feb-
ruary 17, 1978. Nothing in this title may be 
construed to alter or amend such Act or any 
regulation issued pursuant to the authority 
of such Act. 

(d) TITLE X OF THE COAST GUARD AND MARI-
TIME TRANSPORTATION ACT OF 2010.—Title X 
of the Coast Guard and Maritime Transpor-
tation Act of 2010 (33 U.S.C. 3801 et seq.) shall 
be the exclusive statutory authority for the 
regulation by the Federal Government of 
any anti-fouling system that is covered 
under the International Convention on the 
Control of Harmful Anti-Fouling Systems on 
Ships, 2001. Nothing in this title may be con-
strued to alter or amend such title X or any 
regulation issued pursuant to the authority 
under such title. 
SEC. l12. RELATIONSHIP TO OTHER LAWS. 

Section 1205 of the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 
(16 U.S.C. 4725) is amended— 

(1) by striking ‘‘All actions’’ and inserting 
the following: 

‘‘(a) IN GENERAL.—Except as provided in 
subsection (b), all actions’’; and 

(2) by adding at the end the following: 
‘‘(b) VESSEL INCIDENTAL DISCHARGES.—Not-

withstanding subsection (a), the Vessel Inci-
dental Discharge Act shall be the exclusive 
statutory authority for the regulation by the 
Federal Government of discharges incidental 
to the normal operation of a vessel.’’. 
SEC. l13. SAVINGS PROVISION. 

Any action taken by the Federal Govern-
ment under this Act shall be in full compli-
ance with its obligations under applicable 
provisions of international law. 

SA 4437. Mrs. MCCASKILL submitted 
an amendment intended to be proposed 
by her to the bill S. 2943, to authorize 
appropriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. RECONSIDERATION OF CLAIMS FOR 

DISABILITY COMPENSATION FOR 
VETERANS WHO WERE THE SUB-
JECTS OF MUSTARD GAS OR LEW-
ISITE EXPERIMENTS DURING 
WORLD WAR II. 

(a) RECONSIDERATION OF CLAIMS FOR DIS-
ABILITY COMPENSATION IN CONNECTION WITH 
EXPOSURE TO MUSTARD GAS OR LEWISITE.— 

(1) IN GENERAL.—The Secretary of Veterans 
Affairs, in consultation with the Secretary 
of Defense, shall reconsider all claims for 
compensation described in paragraph (2) and 
make a new determination regarding each 
such claim. 

(2) CLAIMS FOR COMPENSATION DESCRIBED.— 
Claims for compensation described in this 
paragraph are claims for compensation under 
chapter 11 of title 38, United States Code, 
that the Secretary of Veterans Affairs deter-
mines are in connection with exposure to 
mustard gas or lewisite during active mili-
tary, naval, or air service during World War 
II and that were denied before the date of the 
enactment of this Act. 

(3) PRESUMPTION OF EXPOSURE.—In carrying 
out paragraph (1), if the Secretary of Vet-
erans Affairs or the Secretary of Defense 
makes a determination regarding whether a 
veteran experienced full-body exposure to 
mustard gas or lewisite, such Secretary— 

(A) shall presume that the veteran experi-
enced full-body exposure to mustard gas or 
lewisite, as the case may be, unless proven 
otherwise; and 

(B) may not use information contained in 
the DoD and VA Chemical Biological War-
fare Database or any list of known testing 
sites for mustard gas or lewisite maintained 
by the Department of Veterans Affairs or the 
Department of Defense as the sole reason for 
determining that the veteran did not experi-
ence full-body exposure to mustard gas or 
lewisite. 

(4) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, and 
not less frequently than once every 90 days 
thereafter, the Secretary of Veterans Affairs 
shall submit to the appropriate committees 
of Congress a report specifying any claims 
reconsidered under paragraph (1) that were 
denied during the 90-day period preceding the 
submittal of the report, including the ration-
ale for each such denial. 

(b) DEVELOPMENT OF POLICY.—Not later 
than one year after the date of the enact-
ment of this Act, the Secretary of Veterans 
Affairs and the Secretary of Defense shall 
jointly establish a policy for processing fu-
ture claims for compensation under chapter 
11 of title 38, United States Code, that the 
Secretary of Veterans Affairs determines are 
in connection with exposure to mustard gas 
or lewisite during active military, naval, or 
air service during World War II. 

(c) INVESTIGATION AND REPORT BY SEC-
RETARY OF DEFENSE.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall— 

(1) for purposes of determining whether a 
site should be added to the list of the Depart-
ment of Defense of sites where mustard gas 
or lewisite testing occurred, investigate and 
assess sites where— 

(A) the Army Corps of Engineers has un-
covered evidence of mustard gas or lewisite 
testing; or 

(B) more than two veterans have submitted 
claims for compensation under chapter 11 of 
title 38, United States Code, in connection 
with exposure to mustard gas or lewisite at 
such site and such claims were denied; and 

(2) submit to the appropriate committees 
of Congress a report on experiments con-
ducted by the Department of Defense during 
World War II to assess the effects of mustard 
gas and lewisite on people, which shall in-
clude— 

(A) a list of each location where such an 
experiment occurred, including locations in-
vestigated and assessed under paragraph (1); 

(B) the dates of each such experiment; and 
(C) the number of members of the Armed 

Forces who were exposed to mustard gas or 
lewisite in each such experiment. 

(d) INVESTIGATION AND REPORT BY SEC-
RETARY OF VETERANS AFFAIRS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of Veterans Affairs 
shall— 

(1) investigate and assess— 
(A) the actions taken by the Secretary to 

reach out to individuals who had been ex-
posed to mustard gas or lewisite in the ex-
periments described in subsection (c)(2)(A); 
and 

(B) the claims for disability compensation 
under laws administered by the Secretary 
that were filed with the Secretary and the 
percentage of such claims that were denied 
by the Secretary; and 

(2) submit to the appropriate committees 
of Congress— 

(A) a report on the findings of the Sec-
retary with respect to the investigations and 
assessments carried out under paragraph (1); 
and 
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(B) a comprehensive list of each location 

where an experiment described in subsection 
(c)(2)(A) was conducted. 

(e) DEFINITIONS.—In this section: 
(1) The terms ‘‘active military, naval, or 

air service’’, ‘‘veteran’’, and ‘‘World War II’’ 
have the meanings given such terms in sec-
tion 101 of title 38, United States Code. 

(2) The term ‘‘appropriate committees of 
Congress’’ means— 

(A) the Committee on Veterans’ Affairs, 
the Committee on Armed Services, and the 
Special Committee on Aging of the Senate; 
and 

(B) the Committee on Veterans’ Affairs 
and the Committee on Armed Services of the 
House of Representatives. 

(3) The term ‘‘full-body exposure’’, with re-
spect to mustard gas or lewisite, has the 
meaning given that term by the Secretary of 
Defense. 

SA 4438. Mr. SCHATZ (for himself, 
Mr. BROWN, Ms. MIKULSKI, Mr. INHOFE, 
Mr. HATCH, Mr. KAINE, and Mr. CARDIN) 
submitted an amendment intended to 
be proposed by him to the bill S. 2943, 
to authorize appropriations for fiscal 
year 2017 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre-
scribe military personnel strengths for 
such fiscal year, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of subtitle H of title VIII, add 
the following: 
SEC. 899C. TREATMENT OF CERTAIN PROVISIONS 

RELATED TO PUBLIC-PRIVATE COM-
PETITIONS FOR CONVERSIONS OF 
FEDERAL EMPLOYEE FUNCTIONS TO 
PERFORMANCE BY CONTRACTORS 
AND MODIFICATION OF DATA COL-
LECTIONS REQUIREMENTS APPLICA-
BLE TO CONTRACTED SERVICES. 

Section 806 (relating to public private com-
petitions) and section 820 (relating to modi-
fication of data collection requirements ap-
plicable to procurement of services) shall 
have no force or effect. 

SA 4439. Mr. SCHATZ submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle H of title XII, add 
the following: 
SEC. 1277. SUNSET OF AUTHORIZATION FOR USE 

OF MILITARY FORCE. 
The Authorization for Use of Military 

Force (Public Law 107–40; 50 U.S.C. 1541 note) 
shall terminate on December 31, 2017. 

SA 4440. Mr. WYDEN (for himself and 
Mr. MERKLEY) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2943, to authorize appro-
priations for fiscal year 2017 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 

SEC. 1097. EXTENSION OF SECURE RURAL 
SCHOOLS AND COMMUNITY SELF- 
DETERMINATION PROGRAM. 

(a) SECURE PAYMENTS FOR STATES AND 
COUNTIES CONTAINING FEDERAL LAND.— 

(1) DEFINITIONS.—Section 3(11) of the Se-
cure Rural Schools and Community Self-De-
termination Act of 2000 (16 U.S.C. 7102) is 
amended— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C)— 
(i) by striking ‘‘fiscal year 2012 and each 

fiscal year thereafter’’ and inserting ‘‘each of 
fiscal years 2012 through 2015’’; and 

(ii) by striking ‘‘year.’’ and inserting 
‘‘year; and’’; and 

(C) by adding at the end the following: 
‘‘(D) for each of fiscal years 2016 through 

2018, the amount that is equal to the full 
funding amount for fiscal year 2011.’’. 

(2) CALCULATION OF PAYMENTS.—Section 101 
of the Secure Rural Schools and Community 
Self-Determination Act of 2000 (16 U.S.C. 
7111) is amended by striking ‘‘2015’’ each 
place it appears in subsections (a) and (b) 
and inserting ‘‘2018’’. 

(3) ELECTIONS.—Section 102(b) of the Secure 
Rural Schools and Community Self-Deter-
mination Act of 2000 (16 U.S.C. 7112(b)) is 
amended— 

(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘Au-

gust 1, 2013 (or as soon thereafter as the Sec-
retary concerned determines is practicable), 
and August 1 of each second fiscal year 
thereafter’’ and inserting ‘‘August 1 of each 
fiscal year (or a later date specified by the 
Secretary concerned for the fiscal year)’’; 
and 

(ii) by adding at the end the following: 
‘‘(D) PAYMENT FOR FISCAL YEARS 2016 

THROUGH 2018.—A county election otherwise 
required by subparagraph (A) shall not apply 
for fiscal years 2016 through 2018 if the coun-
ty elects to receive a share of the State pay-
ment or the county payment in 2013.’’; and 

(B) in paragraph (2)(B)— 
(i) by inserting ‘‘or any subsequent year’’ 

after ‘‘2013’’; and 
(ii) by striking ‘‘2015’’ and inserting ‘‘2018’’. 
(4) ELECTION AS TO USE OF BALANCE.—Sec-

tion 102(d)(1) of the Secure Rural Schools and 
Community Self Determination Act of 2000 
(16 U.S.C. 7112(d)(1)) is amended— 

(A) in subparagraph (B)(ii), by striking 
‘‘not more than 7 percent of the total share 
for the eligible county of the State payment 
or the county payment’’ and inserting ‘‘any 
portion of the balance’’; and 

(B) by striking subparagraph (C) and in-
serting the following: 

‘‘(C) COUNTIES WITH MAJOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
$350,000 or more is distributed for any fiscal 
year pursuant to either or both of para-
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

‘‘(i) Reserve any portion of the balance for 
projects in accordance with title II. 

‘‘(ii) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

‘‘(iii) Return to the Treasury of the United 
States the portion of the balance not re-
served under clauses (i) and (ii).’’. 

(5) FAILURE TO ELECT.—Section 
102(d)(3)(B)(ii) of the Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 7112(d)(3)(B)(ii)) is amended by 
striking ‘‘purpose described in section 
202(b)’’ and inserting ‘‘purposes described in 

section 202(b), section 203(c), or section 
204(a)(5)’’. 

(6) DISTRIBUTION OF PAYMENTS TO ELIGIBLE 
COUNTIES.—Section 103(d)(2) of the Secure 
Rural Schools and Community Self-Deter-
mination Act of 2000 (16 U.S.C. 7113(d)(2)) is 
amended by striking ‘‘2015’’ and inserting 
‘‘2018’’. 

(b) CONTINUATION OF AUTHORITY TO CON-
DUCT SPECIAL PROJECTS ON FEDERAL LAND.— 

(1) PILOT PROGRAM.—Section 204(e) of the 
Secure Rural Schools and Community Self- 
Determination Act of 2000 (16 U.S.C. 7124(e)) 
is amended by striking paragraph (3). 

(2) AVAILABILITY OF PROJECT FUNDS.—Sec-
tion 207(d)(2) of the Secure Rural Schools and 
Community Self-Determination Act of 2000 
(16 U.S.C. 7127(d)(2)) is amended by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subpara-
graph (B)(i)’’. 

(3) TERMINATION OF AUTHORITY.—Section 
208 of the Secure Rural Schools and Commu-
nity Self-Determination Act of 2000 (16 
U.S.C. 7128) is amended— 

(A) in subsection (a), by striking ‘‘2017’’ 
and inserting ‘‘2020’’; and 

(B) in subsection (b), by striking ‘‘2018’’ 
and inserting ‘‘2021’’. 

(c) CONTINUATION OF AUTHORITY TO USE 
COUNTY FUNDS.— 

(1) FUNDING FOR SEARCH AND RESCUE.—Sec-
tion 302(a) of the Secure Rural Schools and 
Community Self-Determination Act of 2000 
(16 U.S.C. 7142(a)) is amended— 

(A) by striking paragraph (2) and inserting 
the following: 

‘‘(2) to reimburse the participating county 
or sheriff for amounts paid for by the partici-
pating county or sheriff, as applicable, for— 

‘‘(A) search and rescue and other emer-
gency services, including firefighting and 
law enforcement patrols, that are performed 
on Federal land; and 

‘‘(B) emergency response vehicles or air-
craft but only in the amount attributable to 
the use of the vehicles or aircraft to provide 
the services described in subparagraph (A);’’; 

(B) by redesignating paragraph (3) as para-
graph (4); and 

(C) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) to cover training costs and equipment 
purchases directly related to the emergency 
services described in paragraph (2); and’’. 

(2) TERMINATION OF AUTHORITY.—Section 
304 of the Secure Rural Schools and Commu-
nity Self-Determination Act of 2000 (16 
U.S.C. 7144) is amended— 

(A) in subsection (a), by striking ‘‘2017’’ 
and inserting ‘‘2020’’; and 

(B) in subsection (b), by striking ‘‘2018’’ 
and inserting ‘‘2021’’. 

(d) NO REDUCTION IN PAYMENT.—Title IV of 
the Secure Rural Schools and Community 
Self-Determination Act of 2000 (16 U.S.C. 7151 
et seq.) is amended by adding at the end the 
following: 

‘‘SEC. 404. NO REDUCTION IN PAYMENTS. 

‘‘Payments under this Act for fiscal years 
2016 through 2018 shall be exempt from direct 
spending reductions under section 251A of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901a).’’. 

(e) AVAILABILITY OF FUNDS.— 
(1) TITLE II FUNDS.—Any funds that were 

not obligated by September 30, 2014, as re-
quired by section 208 of the Secure Rural 
Schools and Community Self-Determination 
Act of 2000 (16 U.S.C. 7128) (as in effect on the 
day before the date of enactment of the 
Medicare Access and CHIP Reauthorization 
Act of 2015 (Public Law 114–10; 129 Stat. 87)) 
shall be available for use in accordance with 
title II of the Secure Rural Schools and Com-
munity Self-Determination Act of 2000 (16 
U.S.C. 7121 et seq.). 
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(2) TITLE III FUNDS.—Any funds that were 

not obligated by September 30, 2014, as re-
quired by section 304 of the Secure Rural 
Schools and Community Self-Determination 
Act of 2000 (16 U.S.C. 7144) (as in effect on the 
day before the date of enactment of the 
Medicare Access and CHIP Reauthorization 
Act of 2015 (Public Law 114–10; 129 Stat. 87)) 
shall be available for use in accordance with 
title III of the Secure Rural Schools and 
Community Self-Determination Act of 2000 
(16 U.S.C. 7141 et seq.). 
SEC. 1098. RESTORING MANDATORY FUNDING 

STATUS TO THE PAYMENT IN LIEU 
OF TAXES PROGRAM. 

Section 6906 of title 31, United States Code, 
is amended in the matter preceding para-
graph (1), by striking ‘‘of fiscal years 2008 
through 2014’’ and inserting ‘‘fiscal year’’. 

SA 4441. Mr. BLUMENTHAL (for 
himself and Mrs. GILLIBRAND) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 2943, to 
authorize appropriations for fiscal year 
2017 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

After section 536, insert the following: 
SEC. 536A. INDEXING AND PUBLIC AVAILABILITY 

OF DECISIONS AND OTHER DOCU-
MENTS IN CONNECTION WITH AC-
TIONS OF BOARDS FOR THE COR-
RECTION OF MILITARY RECORDS. 

Section 1552(a) of title 10, United States 
Code, as amended by section 536(a)(1) of this 
Act, is further amended— 

(1) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(2) by inserting after paragraph (3) the fol-
lowing new paragraph (4): 

‘‘(4)(A) The record of the votes of each 
board under this section, and all other state-
ments of findings, conclusions, and rec-
ommendations made on final determinations 
of applications by such board, shall be in-
dexed and promptly made available for pub-
lic inspection. Any such matters after No-
vember 1, 1996, shall also be available 
through an Internet website of the Depart-
ment or other electronic means. 

‘‘(B) Any documents made available for 
public inspection pursuant to subparagraph 
(A) shall be indexed in a usable and concise 
form so as to enable the public to identify 
cases similar in issue together with the cir-
cumstances under or reasons for which the 
board concerned granted or denied relief. 
Each index shall be published quarterly, and 
shall be available for public inspection and 
distribution by sale through an Internet 
Reading Room or other Internet website of 
the Department. 

‘‘(C)(i) To the extent necessary to prevent 
a clearly unwarranted invasion of personal 
privacy, the following shall be deleted from 
documents made available for public inspec-
tion pursuant to subparagraph (A): 

‘‘(I) Identifying details of applicants and 
other persons. 

‘‘(II) Names, addresses, social security 
numbers, and military service numbers. 

‘‘(III) Subject to clause (ii), other informa-
tion that is privileged or classified. 

‘‘(ii) Information that is privileged or clas-
sified may be deleted pursuant to clause (i) 
from documents made available for public 
inspection pursuant to subparagraph (A) 
only if a written statement of the basis for 
such deletion is made available for public in-
spection. 

‘‘(D) In a manner consistent with section 
552a of title 5 (commonly referred to as the 
‘Privacy Act of 1974’), a board under this sec-
tion may not disclosure to a third party any 
information in or about an application to the 
board under this section except pursuant to 
the written authorization of the applicant or 
as otherwise authorized by law.’’. 

SA 4442. Mr. CRUZ (for himself and 
Mr. RUBIO) submitted an amendment 
intended to be proposed by him to the 
bill S. 2943, to authorize appropriations 
for fiscal year 2017 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe military personnel 
strengths for such fiscal year, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. DESIGNATION OF LIU XIAOBO PLAZA. 

(a) DESIGNATION OF PLAZA.— 
(1) IN GENERAL.—The area between the 

intersections of International Drive, North-
west and Van Ness Street, Northwest and 
International Drive, Northwest and Inter-
national Place, Northwest in Washington, 
District of Columbia, shall be known and 
designated as ‘‘Liu Xiaobo Plaza’’. 

(2) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the area referred to in paragraph 
(1) shall be deemed to be a reference to Liu 
Xiaobo Plaza. 

(b) DESIGNATION OF ADDRESS.— 
(1) DESIGNATION.—The address of 3505 Inter-

national Place, Northwest, Washington, Dis-
trict of Columbia, shall be redesignated as 1 
Liu Xiaobo Plaza. 

(2) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the address re-
ferred to in paragraph (1) shall be deemed to 
be a reference to 1 Liu Xiaobo Plaza. 

(c) SIGNS.—The Administrator of General 
Services shall construct street signs that 
shall— 

(1) contain the phrase ‘‘Liu Xiaobo Plaza’’; 
(2) be similar in design to the signs used by 

Washington, District of Columbia, to des-
ignate the location of Metro stations; and 

(3) be placed on— 
(A) the parcel of Federal property that is 

closest to 1 Liu Xiaobo Plaza (as redesig-
nated by subsection (b)); and 

(B) the street corners of International 
Drive, Northwest and Van Ness Street, 
Northwest and International Drive, North-
west and International Place, Northwest, 
Washington, District of Columbia. 

SA 4443. Mrs. MURRAY (for herself 
and Ms. CANTWELL) submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike section 3121 and insert the fol-
lowing: 
SEC. 3121. ROUGH ESTIMATE OF TOTAL LIFE 

CYCLE COST OF TANK WASTE 
CLEANUP AT HANFORD NUCLEAR 
RESERVATION. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 

Secretary of Energy shall submit to the con-
gressional defense committees, including the 
Subcommittee on Energy and Water Devel-
opment of the Committee on Appropriations 
of the Senate and the Subcommittee on En-
ergy and Water Development, and Related 
Agencies of the Committee on Appropria-
tions of the House of Representatives, a 
rough estimate of the total life cycle cost of 
the cleanup of tank waste at Hanford Nu-
clear Reservation, Richland, Washington. 

(b) ELEMENTS.—The rough estimate of the 
total life cycle cost required by subsection 
(a) shall include cost estimates for the fol-
lowing: 

(1) The Waste Treatment and Immobiliza-
tion Plant, assuming a hot start occurs in 
2033 and initial plant operations commence 
in 2036. 

(2) Operations of the Waste Treatment and 
Immobilization Plant, assuming operations 
continue through 2061. 

(3) Tank waste management and treat-
ment, assuming operations of the Waste 
Treatment and Immobilization Plant con-
tinue through 2061. 

(4) Anticipated increases in the volume of 
waste in the double shell tanks resulting 
from tank waste management activities. 

(5) High-level waste canister temporary 
storage and preparation for permanent dis-
posal. 

(6) Any additional facilities, including ad-
ditional evaporative capacity, that may be 
needed to treat tank waste at Hanford Nu-
clear Reservation. 

(c) COST ESTIMATING BEST PRACTICES.—To 
the maximum extent practicable, the rough 
estimate of the total life cycle cost required 
by subsection (a) shall be developed in ac-
cordance with the cost estimating best prac-
tices of the Government Accountability Of-
fice. 

(d) SUBMISSION OF ADDITIONAL INDEPENDENT 
COST ESTIMATES.—The Secretary shall sub-
mit to the congressional defense committees 
described in subsection (a), as part of the 
rough estimate of the total life cycle cost re-
quired by that subsection, any other inde-
pendent cost estimates for the Waste Treat-
ment and Immobilization Plant or related 
facilities conducted before the date on which 
the rough estimate of the total life cycle 
cost is required to be submitted under that 
subsection. 

SA 4444. Mrs. MURRAY (for herself 
and Ms. CANTWELL) submitted an 
amendment intended to be proposed by 
her to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike section 3122 and insert the fol-
lowing: 
SEC. 3122. ANALYSIS OF APPROACHES FOR SUP-

PLEMENTAL TREATMENT OF LOW- 
ACTIVITY WASTE AT HANFORD NU-
CLEAR RESERVATION. 

(a) IN GENERAL.—Not later than 60 days 
after the date of the enactment of this Act, 
the Secretary of Energy shall enter into an 
arrangement with a federally funded re-
search and development center to conduct an 
analysis of approaches for treating the por-
tion of low-activity waste at the Hanford Nu-
clear Reservation, Richland, Washington, 
that, as of such date of enactment, is in-
tended for supplemental treatment. 

(b) ELEMENTS.—The analysis required by 
subsection (a) shall include the following: 
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(1) An analysis of, at a minimum, the fol-

lowing approaches for treating the low-activ-
ity waste described in subsection (a): 

(A) Further processing of the low-activity 
waste to remove long-lived radioactive con-
stituents, particularly technetium-99 and io-
dine-129, for immobilization with high-level 
waste. 

(B) Vitrification, grouting, and steam re-
forming, and other alternative approaches 
identified by the Department of Energy for 
immobilizing the low-activity waste. 

(2) An analysis of the following: 
(A) The risks of the approaches described 

in paragraph (1) relating to treatment and 
final disposition. 

(B) The benefits and costs of such ap-
proaches. 

(C) Anticipated schedules for such ap-
proaches, including the time needed to com-
plete necessary construction and to begin 
treatment operations. 

(D) The compliance of such approaches 
with applicable technical standards associ-
ated with and contained in regulations pre-
scribed pursuant to the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et seq.), the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
seq.) (commonly referred to as the ‘‘Resource 
Conservation and Recovery Act of 1976’’), the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) (commonly referred to as 
the ‘‘Clean Water Act’’), and the Clean Air 
Act (42 U.S.C. 7401 et seq.). 

(E) Any obstacles that would inhibit the 
ability of the Department of Energy to pur-
sue such approaches. 

(c) REVIEW OF ANALYSIS.— 
(1) IN GENERAL.—Concurrent with entering 

into an arrangement with a federally funded 
research and development center under sub-
section (a), the Secretary of Energy shall 
enter into an arrangement with the National 
Academies of Sciences, Engineering, and 
Medicine to conduct a review of the analysis 
conducted by the federally funded research 
and development center. 

(2) METHOD OF REVIEW.—The review re-
quired by paragraph (1) shall be conducted 
concurrent with the analysis required by 
subsection (a), and in a manner that is par-
allel to that analysis, so that the results of 
the review may be used to improve the qual-
ity of the analysis. 

(3) PUBLIC REVIEW.—The review required 
paragraph (1) shall include an opportunity 
for public comment, with sufficient notice, 
to inform and improve the quality of the re-
view. 

(d) CONSULTATION WITH STATE.—Prior to 
the submission in accordance with sub-
section (e)(2) of the analysis required by sub-
section (a) and the review of the analysis re-
quired by subsection (c), the federally funded 
research and development center and the Na-
tional Academies of Sciences, Engineering, 
and Medicine shall provide to the State of 
Washington— 

(1) the analysis and review in draft form; 
and 

(2) an opportunity to comment on the anal-
ysis and review for a period of not fewer than 
60 days. 

(e) SUBMISSION TO CONGRESS.— 
(1) BRIEFINGS ON PROGRESS.—Not later than 

180 days after the date of the enactment of 
this Act, and every 180 days thereafter, the 
Secretary of Energy shall provide to the con-
gressional defense committees, including the 
Subcommittee on Energy and Water Devel-
opment of the Committee on Appropriations 
of the Senate and the Subcommittee on En-
ergy and Water Development, and Related 
Agencies of the Committee on Appropria-
tions of the House of Representatives, a 
briefing on the progress being made on the 

analysis required by subsection (a) and the 
review required by subsection (c). 

(2) COMPLETED ANALYSIS AND REVIEW.—Not 
later than 2 years after the date of the enact-
ment of this Act, the Secretary of Energy 
shall submit to the congressional defense 
committees described in paragraph (1) the 
analysis required by subsection (a), the re-
view of the analysis required by subsection 
(c), any comments of the State of Wash-
ington under subsection (d)(2), and any com-
ments of the Secretary of Energy on the 
analysis or review of the analysis. 

(f) LIMITATIONS.— 
(1) SECRETARY OF ENERGY.—This section 

does not conflict with or impair the obliga-
tion of the Secretary of Energy to comply 
with any requirement of— 

(A) the amended consent decree in Wash-
ington v. Moniz, No. 2:08-CV-5085-RMP (E.D. 
Wash.); or 

(B) the Hanford Federal Facility Agree-
ment and Consent Order. 

(2) STATE OF WASHINGTON.—This section 
does not conflict with or impair the regu-
latory authority of the State of Washington 
under the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.) (commonly known as the 
‘‘Resource Conservation and Recovery Act of 
1976’’) and any corresponding State law. 

SA 4445. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
by him to the bill S. 2943, to authorize 
appropriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle G of title V, add the 
following: 

SEC. 590. AWARD OF MEDALS OR OTHER COM-
MENDATIONS TO HANDLERS OF 
MILITARY WORKING DOGS AND MILI-
TARY WORKING DOGS. 

(a) PROGRAM OF AWARD REQUIRED.—Each 
Secretary of a military department shall 
carry out a program to provide for the award 
of one or more medals or other commenda-
tions to handlers of military working dogs, 
and to military working dogs, under the ju-
risdiction of such Secretary to recognize 
valor or meritorious achievement by such 
handlers and dogs. 

(b) MEDAL AND COMMENDATIONS.—Any 
medal or commendation awarded pursuant to 
a program under subsection (a) shall be of 
such design, and include such elements, as 
the Secretary of the military department 
concerned shall specify. 

(c) REGULATIONS.—Medals and commenda-
tions shall be awarded under programs under 
subsection (a) in accordance with regulations 
prescribed by the Secretary of Defense for 
purposes of this section. 

SA 4446. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title V, add the 
following: 

SEC. 565 PROPRIETARY INSTITUTIONS OF HIGH-
ER EDUCATION. 

(a) DEFINITION.—Section 102(b) of the High-
er Education Act of 1965 (20 U.S.C. 1002(b)) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (D), by striking ‘‘and’’ 

after the semicolon; 
(B) in subparagraph (E), by striking the pe-

riod and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(F) meets the requirements of paragraph 

(2).’’; 
(2) by redesignating paragraph (2) as para-

graph (3); and 
(3) by inserting after paragraph (1) the fol-

lowing: 
‘‘(2) REVENUE SOURCES.— 
‘‘(A) IN GENERAL.—In order to qualify as a 

proprietary institution of higher education 
under this subsection, an institution shall 
derive not less than 15 percent of the institu-
tion’s revenues from sources other than Fed-
eral funds, as calculated in accordance with 
subparagraphs (B) and (C). 

‘‘(B) FEDERAL FUNDS.—In this paragraph, 
the term ‘Federal funds’ means any Federal 
financial assistance provided, under this Act 
or any other Federal law, through a grant, 
contract, subsidy, loan, guarantee, insur-
ance, or other means to a proprietary insti-
tution, including Federal financial assist-
ance that is disbursed or delivered to an in-
stitution or on behalf of a student or to a 
student to be used to attend the institution, 
except that such term shall not include any 
monthly housing stipend provided under the 
Post-9/11 Veterans Educational Assistance 
Program under chapter 33 of title 38, United 
States Code. 

‘‘(C) IMPLEMENTATION OF NON-FEDERAL REV-
ENUE REQUIREMENT.—In making calculations 
under subparagraph (A), an institution of 
higher education shall— 

‘‘(i) use the cash basis of accounting; 
‘‘(ii) consider as revenue only those funds 

generated by the institution from— 
‘‘(I) tuition, fees, and other institutional 

charges for students enrolled in programs el-
igible for assistance under title IV; 

‘‘(II) activities conducted by the institu-
tion that are necessary for the education and 
training of the institution’s students, if such 
activities are— 

‘‘(aa) conducted on campus or at a facility 
under the control of the institution; 

‘‘(bb) performed under the supervision of a 
member of the institution’s faculty; and 

‘‘(cc) required to be performed by all stu-
dents in a specific educational program at 
the institution; and 

‘‘(III) a contractual arrangement with a 
Federal agency for the purpose of providing 
job training to low-income individuals who 
are in need of such training; 

‘‘(iii) presume that any Federal funds that 
are disbursed or delivered to an institution 
on behalf of a student or directly to a stu-
dent will be used to pay the student’s tui-
tion, fees, or other institutional charges, re-
gardless of whether the institution credits 
such funds to the student’s account or pays 
such funds directly to the student, except to 
the extent that the student’s tuition, fees, or 
other institutional charges are satisfied by— 

‘‘(I) grant funds provided by an outside 
source that— 

‘‘(aa) has no affiliation with the institu-
tion; and 

‘‘(bb) shares no employees with the institu-
tion; and 

‘‘(II) institutional scholarships described 
in clause (v); 

‘‘(iv) include no loans made by an institu-
tion of higher education as revenue to the 
school, except for payments made by stu-
dents on such loans; 
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‘‘(v) include a scholarship provided by the 

institution— 
‘‘(I) only if the scholarship is in the form of 

monetary aid based upon the academic 
achievements or financial need of students, 
disbursed to qualified student recipients dur-
ing each fiscal year from an established re-
stricted account; and 

‘‘(II) only to the extent that funds in that 
account represent designated funds, or in-
come earned on such funds, from an outside 
source that— 

‘‘(aa) has no affiliation with the institu-
tion; and 

‘‘(bb) shares no employees with the institu-
tion; and 

‘‘(vi) exclude from revenues— 
‘‘(I) the amount of funds the institution re-

ceived under part C of title IV, unless the in-
stitution used those funds to pay a student’s 
institutional charges; 

‘‘(II) the amount of funds the institution 
received under subpart 4 of part A of title IV; 

‘‘(III) the amount of funds provided by the 
institution as matching funds for any Fed-
eral program; 

‘‘(IV) the amount of Federal funds provided 
to the institution to pay institutional 
charges for a student that were refunded or 
returned; and 

‘‘(V) the amount charged for books, sup-
plies, and equipment, unless the institution 
includes that amount as tuition, fees, or 
other institutional charges. 

‘‘(D) REPORT TO CONGRESS.—Not later than 
July 1, 2016, and by July 1 of each succeeding 
year, the Secretary shall submit to the au-
thorizing committees a report that contains, 
for each proprietary institution of higher 
education that receives assistance under 
title IV and as provided in the audited finan-
cial statements submitted to the Secretary 
by each institution pursuant to the require-
ments of section 487(c)— 

‘‘(i) the amount and percentage of such in-
stitution’s revenues received from Federal 
funds; and 

‘‘(ii) the amount and percentage of such in-
stitution’s revenues received from other 
sources.’’. 

(b) PROGRAM PARTICIPATION AGREEMENTS.— 
Section 487 of the Higher Education Act of 
1965 (20 U.S.C. 1094) is amended— 

(1) in subsection (a)— 
(A) by striking paragraph (24); 
(B) by redesignating paragraphs (25) 

through (29) as paragraphs (24) through (28), 
respectively; 

(C) in paragraph (24)(A)(ii) (as redesignated 
by subparagraph (B)), by striking ‘‘sub-
section (e)’’ and inserting ‘‘subsection (d)’’; 
and 

(D) in paragraph (26) (as redesignated by 
subparagraph (B)), by striking ‘‘subsection 
(h)’’ and inserting ‘‘subsection (g)’’; 

(2) by striking subsection (d); 
(3) by redesignating subsections (e) 

through (j) as subsections (d) through (i), re-
spectively; 

(4) in subsection (f)(1) (as redesignated by 
paragraph (3)), by striking ‘‘subsection 
(e)(2)’’ and inserting ‘‘subsection (d)(2)’’; and 

(5) in subsection (g)(1) (as redesignated by 
paragraph (3)), by striking ‘‘subsection 
(a)(27)’’ in the matter preceding subpara-
graph (A) and inserting ‘‘subsection (a)(26)’’. 

(c) CONFORMING AMENDMENTS.—The Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.) 
is amended— 

(1) in section 152 (20 U.S.C. 1019a)— 
(A) in subsection (a)(1)(A), by striking 

‘‘subsections (a)(27) and (h) of section 487’’ 
and inserting ‘‘subsections (a)(26) and (g) of 
section 487’’; and 

(B) in subsection (b)(1)(B)(i)(I), by striking 
‘‘section 487(e)’’ and inserting ‘‘section 
487(d)’’; 

(2) in section 153(c)(3) (20 U.S.C. 1019b(c)(3)), 
by striking ‘‘section 487(a)(25)’’ each place 
the term appears and inserting ‘‘section 
487(a)(24)’’; 

(3) in section 496(c)(3)(A) (20 U.S.C. 
1099b(c)(3)(A)), by striking ‘‘section 487(f)’’ 
and inserting ‘‘section 487(e)’’; and 

(4) in section 498(k)(1) (20 U.S.C. 
1099c(k)(1)), by striking ‘‘section 487(f)’’ and 
inserting ‘‘section 487(e)’’. 

SA 4447. Mr. CRUZ (for himself, Mr. 
GRASSLEY, and Mr. LEE) submitted an 
amendment intended to be proposed by 
him to the bill S. 2943, to authorize ap-
propriations for fiscal year 2017 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle I of title X, add the 
following: 
SEC. 1097. CONSEQUENCES FOR SUPPORTING 

TERRORISM. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Expatriate Terrorist Act’’. 
(b) LOSS OF NATIONALITY DUE TO SUPPORT 

OF TERRORISM.—Section 349(a) of the Immi-
gration and Nationality Act (8 U.S.C. 1481(a)) 
is amended to read as follows: 

‘‘(a) IN GENERAL.—A person who is a na-
tional of the United States whether by birth 
or naturalization, shall lose his or her na-
tionality by voluntarily performing any of 
the following acts with the intention of re-
linquishing United States nationality: 

‘‘(1) Obtaining naturalization in a foreign 
state upon his or her own application or 
upon an application filed by a duly author-
ized agent, after having attained 18 years of 
age. 

‘‘(2) Taking an oath or making an affirma-
tion or other formal declaration of alle-
giance to a foreign state, a political subdivi-
sion thereof, or a foreign terrorist organiza-
tion designated under section 219, after hav-
ing attained 18 years of age. 

‘‘(3) Entering, or serving in, the armed 
forces of a foreign state or a foreign terrorist 
organization designated under section 219 
if— 

‘‘(A) such armed forces are engaged in hos-
tilities against the United States; or 

‘‘(B) such persons serve as a commissioned 
or noncommissioned officer. 

‘‘(4) Accepting, serving in, or performing 
the duties of any office, post, or employment 
under the government of a foreign state, a 
political subdivision thereof, or a foreign 
terrorist organization designated under sec-
tion 219 if, after having attained 18 years of 
age— 

‘‘(A) the person knowingly has or acquires 
the nationality of such foreign state; or 

‘‘(B) an oath, affirmation, or declaration of 
allegiance to the foreign state, a political 
subdivision thereof, or a designated foreign 
terrorist organization is required for such of-
fice, post, or employment. 

‘‘(5) Making a formal renunciation of 
United States nationality before a diplo-
matic or consular officer of the United 
States in a foreign state, in such form as 
may be prescribed by the Secretary of State. 

‘‘(6) Making in the United States a formal 
written renunciation of nationality in such 
form as may be prescribed by, and before 
such officer as may be designated by, the At-
torney General, whenever the United States 
shall be in a state of war and the Attorney 
General shall approve such renunciation as 
not contrary to the interests of national de-
fense. 

‘‘(7)(A) Committing any act of treason 
against, or attempting by force to over-
throw, or bearing arms against, the United 
States; 

‘‘(B) violating or conspiring to violate any 
of the provisions of section 2383 of title 18, 
United States Code; 

‘‘(C) willfully performing any act in viola-
tion of section 2385 of title 18, United States 
Code; or 

‘‘(D) violating section 2384 of such title by 
engaging in a conspiracy to overthrow, put 
down, or to destroy by force the Government 
of the United States, or to levy war against 
them, 
if and when such person is convicted thereof 
by a court martial or by a court of com-
petent jurisdiction. 

‘‘(8) Knowingly providing material support 
or resources (as defined in section 2339A(b) of 
title 18, United States Code) to any foreign 
terrorist organization designated under sec-
tion 219 if such person knows that such orga-
nization is engaged in hostilities against the 
United States.’’. 

(c) REVOCATION OR DENIAL OF PASSPORTS 
AND PASSPORT CARDS TO INDIVIDUALS WHO 
ARE MEMBERS OF FOREIGN TERRORIST ORGA-
NIZATIONS.—The Act entitled ‘‘An Act to reg-
ulate the issue and validity of passports, and 
for other purposes’’, approved July 3, 1926 (22 
U.S.C. 211a et seq.), which is commonly 
known as the ‘‘Passport Act of 1926’’, is 
amended by adding at the end the following: 
‘‘SEC. 4. AUTHORITY TO DENY OR REVOKE PASS-

PORT AND PASSPORT CARD. 
‘‘(a) INELIGIBILITY.— 
‘‘(1) ISSUANCE.—The Secretary of State 

shall not issue a passport or passport card to 
any individual whom the Secretary has de-
termined, by a preponderance of the evi-
dence— 

‘‘(A) is serving in, or is attempting to serve 
in, an organization designated by the Sec-
retary as a foreign terrorist organization 
pursuant to section 219 of the Immigration 
and Nationality Act (8 U.S.C. 1189); and 

‘‘(B) is a threat to the national security in-
terest of the United States. 

‘‘(2) REVOCATION.—The Secretary of State 
shall revoke a passport or passport card pre-
viously issued to any individual described in 
paragraph (1). 

‘‘(b) RIGHT OF REVIEW.—Any person who, in 
accordance with this section, is denied 
issuance of a passport or passport card by 
the Secretary of State, or whose passport or 
passport card is revoked or otherwise re-
stricted by the Secretary of State, may re-
quest a due process hearing, under regula-
tions prescribed by the Secretary, not later 
than 60 days after receiving such notice of 
the nonissuance, revocation, or restriction. 

‘‘(c) NATIONAL SECURITY WAIVER.—Not-
withstanding subsection (a), the Secretary 
may— 

‘‘(1) issue a passport or passport card to an 
individual described in subsection (a)(1); or 

‘‘(2) refuse to revoke a passport or passport 
card of an individual described in subsection 
(a)(1), if the Secretary finds that such 
issuance or refusal to revoke is in the na-
tional security interest of the United 
States.’’. 

(d) CONFORMING AMENDMENT.—Section 
351(b) of the Immigration and Nationality 
Act (8 U.S.C. 1483(b)) is amended by striking 
‘‘(3) and (5)’’ and inserting ‘‘(3), (5), and (8)’’. 

f 

NOTICE OF INTENT TO OBJECT TO 
PROCEEDING ON MAY 26, 2016 

I, Senator JOHN BOOZMAN, intend to 
object to proceeding to the nomination 
of Jane Toshiko Nishida, to be an As-
sistant Administrator of the Environ-
mental Protection Agency; dated May 
25, 2016. 
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