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S. 2746
At the request of Ms. AYOTTE, the
names of the Senator from Missouri
(Mr. BLUNT) and the Senator from Flor-
ida (Mr. RUBIO) were added as cospon-
sors of S. 2746, a bill to establish var-
ious prohibitions regarding the trans-
fer or release of individuals detained at
United States Naval Station, Guanta-
namo Bay, Cuba, and with respect to
United States Naval Station, Guanta-
namo Bay, and for other purposes.
S. 2752
At the request of Mr. RUBIO, the
name of the Senator from New Hamp-
shire (Ms. AYOTTE) was added as a co-
sponsor of S. 2752, a bill to prohibit the
facilitation of certain financial trans-
actions involving the Government of
Iran or Iranian persons and to impose
sanctions with respect to the facilita-
tion of those transactions, and for
other purposes.
S. 2755
At the request of Mr. BLUNT, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 2755, a bill to provide Capitol-
flown flags to the immediate family of
firefighters, law enforcement officers,
members of rescue squads or ambu-
lance crews, and public safety officers
who are killed in the line of duty.
S.J. RES. 27
At the request of Ms. AYOTTE, the
name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S.J. Res. 27, a joint resolu-
tion providing for congressional dis-
approval under chapter 8 of title 5,
United States Code, of the rule sub-
mitted by the Secretary of Agriculture
relating to inspection of fish of the
order Siluriformes.
S. RES. 349
At the request of Mr. ROBERTS, the
name of the Senator from Indiana (Mr.
DONNELLY) was added as a cosponsor of
S. Res. 349, a resolution congratulating
the Farm Credit System on the cele-
bration of its 100th anniversary.
AMENDMENT NO. 3482
At the request of Mr. HEINRICH, the
name of the Senator from Minnesota
(Mr. FRANKEN) was added as a cospon-
sor of amendment No. 3482 proposed to
H.R. 636, a bill to amend the Internal
Revenue Code of 1986 to permanently
extend increased expensing limita-
tions, and for other purposes.
AMENDMENT NO. 3485
At the request of Mr. BOOKER, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of
amendment No. 3485 intended to be pro-
posed to H.R. 636, a bill to amend the
Internal Revenue Code of 1986 to per-
manently extend increased expensing
limitations, and for other purposes.
AMENDMENT NO. 3490
At the request of Ms. CANTWELL, the
names of the Senator from Washington
(Mrs. MURRAY) and the Senator from
Connecticut (Mr. BLUMENTHAL) were
added as cosponsors of amendment No.
3490 proposed to H.R. 636, a bill to
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amend the Internal Revenue Code of
1986 to permanently extend increased
expensing limitations, and for other
purposes.
AMENDMENT NO. 3492
At the request of Mr. INHOFE, the
name of the Senator from Kansas (Mr.
MORAN) was added as a cosponsor of
amendment No. 3492 intended to be pro-
posed to H.R. 636, a bill to amend the
Internal Revenue Code of 1986 to per-
manently extend increased expensing
limitations, and for other purposes.
AMENDMENT NO. 3493
At the request of Mr. INHOFE, the
name of the Senator from Kansas (Mr.
MORAN) was added as a cosponsor of
amendment No. 3493 intended to be pro-
posed to H.R. 636, a bill to amend the
Internal Revenue Code of 1986 to per-
manently extend increased expensing
limitations, and for other purposes.
AMENDMENT NO. 3500
At the request of Mr. HOEVEN, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of
amendment No. 3500 intended to be pro-
posed to H.R. 636, a bill to amend the
Internal Revenue Code of 1986 to per-
manently extend increased expensing
limitations, and for other purposes.
AMENDMENT NO. 3508
At the request of Ms. COLLINS, the
name of the Senator from Ohio (Mr.
PORTMAN) was added as a cosponsor of
amendment No. 3508 proposed to H.R.
636, a bill to amend the Internal Rev-
enue Code of 1986 to permanently ex-
tend increased expensing limitations,
and for other purposes.
AMENDMENT NO. 3516
At the request of Mr. CORNYN, the
names of the Senator from Nevada (Mr.
HELLER) and the Senator from Arizona
(Mr. McCAIN) were added as cosponsors
of amendment No. 3516 intended to be
proposed to H.R. 636, a bill to amend
the Internal Revenue Code of 1986 to
permanently extend increased expens-
ing limitations, and for other purposes.

—————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MERKLEY (for himself,
Mr. UDALL, Mr. SANDERS, Mr.
FRANKEN, Mrs. MURRAY, Mr.

WYDEN, Mr. DURBIN, Mr.
BLUMENTHAL, Ms. WARREN, Ms.
BALDWIN, Mr. MARKEY, Mr.

BOOKER, and Mr. HEINRICH):

S. 2760. A bill to amend the Truth in
Lending Act to address certain issues
related to the extension of consumer
credit, and for other purposes; to the
Committee on Banking, Housing, and
Urban Affairs.

Mr. MERKLEY. Mr. President, an
American historian, James Truslow
Adams, wrote a book in 1931 entitled
“The Epic of America,” and in this
book he coined the term the ‘‘Amer-
ican dream.” He went on to say this:
“BEver since we have become an inde-
pendent nation, each generation has
seen an uprising of the ordinary Ameri-

S1811

cans to save that dream from the
forces which appeared to be over-
whelming and dispelling it.”

One of those forces that has been
overwhelming the effort of middle-
class, hard-working Americans to be
successful is predatory lending. Today
I am specifically rising to discuss the
introduction of the SAFE Lending Act.
SAFE stands for stopping abuse and
fraud in electronic lending.

The focus of this is short-term, high-
interest loans, often referred to as
“payday’’ loans. These loans often have
interest rates of 300 percent, 400 per-
cent, 500 percent. The debt a family has
with one of those loans just grows and
grows and grows. Consider this: If you
take out $1,000 today, a year from now,
at 500 percent interest, you owe $5,000.
In 2 years you owe $25,000—an impos-
sible sum for a family of modest
means. So these payday loans pull fam-
ilies into a vortex of debt from which
they cannot escape, and this vortex de-
stroys them financially. These are
huge consequences for the parents, cer-
tainly, but huge consequences for the
children. It does a tremendous amount
of damage to American families. This
is why many major religions in the
world have come out over time—over
thousands a year—and said high-inter-
est lending destroys and shouldn’t be
done, but here we have it, right here in
America.

Many States, including my State of
Oregon, have worked to end this vortex
of debt. They have put a cap on the in-
terest rate. They have stopped the
every-2-week rollovers, and so they
have returned, if you will, small-dollar
lending to being an affordable instru-
ment that doesn’t destroy families.
These tough State laws are under as-
sault by new tactics of the payday loan
industry, and we need to address those
new tactics.

Specifically, the industry is starting
to use an instrument called remotely
created checks. How does this work?
Let’s say you have your bank account
and you take out a payday loan. The
dollars are put into your bank account,
and you think they are going to stay
there, but now this online payday loan
company—and who knows where in the
world these people really are; they may
be overseas in any remote location, ex-
tremely difficult to find, extremely dif-
ficult to enforce our laws—has your
bank account number, and that is all
they need to write a check to them-
selves to withdraw the money from
your account and put it in their ac-
count, an account that is likely to be
so remotely located no one can enforce
the State laws.

In other words—let me say this
again—the payday lender, once they
have your checking account number,
can reach into your account without
your permission and take your money
out; thereby, having the ability to by-
pass the State laws. An Oregon law
may say if you have interest rates over
those established by Oregon law your
loan is uncollectible; that it is illegal
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in our State. Well, these online preda-
tory payday lenders do not care that it
is illegal in Oregon. They have your ac-
count number, and they are going to
reach in and take your money illegally.

That is not the only predatory prac-
tice that is evolving. These payday
loan companies have also established a
practice whereby instead of putting
money into your bank account, they
give you a prepaid card. This prepaid
card looks very convenient. You use it
like a credit card, a debit card, and we
are familiar with that in America, but
here is the ringer. They put fees on
these cards that add to the 300-percent,
400-percent, or 500-percent interest rate
that is already destroying families,
particularly over balance fees.

You may not know whether your
card has $20 or $30 or $50 left on it.
Some of these prepaid cards, in other
parts of the financial industry, charge
for all kinds of things. They charge you
to call and ask what your balance is.
They charge if you call and ask a ques-
tion about how the card works or even
what the fees are. They charge a fee
just for asking what the fees are. Some
of them charge a fee every time you
use the card. Some might charge an ad-
ditional monthly fee, but particularly
these prepaid payday loan cards are no-
torious for their overbalance fees.

Let us assume you have perhaps $50
left in your account, you buy some-
thing for $562, and maybe immediately
you get charged a $35 fee, which they
can reach into your account and take,
but then that is an overdraft fee on the
bank, so the bank is now charging you
a fee. Then, because you don’t know it
is an overdraft because they didn’t
turn down the transaction, you buy a
pack of gum for 50 cents, and there is
another $35 fee. You buy a hamburger
at Burger King for lunch, and there is
another fee. So you can see how these
predatory fees line up very quickly on
top of the 300-percent, 400-percent, or
500-percent interest rates.

So here is the thing. State after
State has said these are destroying
families and we are going to act. In
fact, in the U.S. Senate years ago we
acted to protect military families from
these predatory loans. The admirals
and generals came to Capitol Hill to
testify. They said: At our military
bases these predatory payday loans are
destroying our military families, and it
is not just their finances. When their
finances are destroyed, relationships
are frayed, children’s opportunities are
damaged. We cannot have this type of
terrible impact on our military fami-
lies. So we established a national cap
of interest on these short-term loans.

It is good we did. It is good we pro-
tected our military families from these
abusive, destructive practices, but if
these practices are so damaging to
families in the military, aren’t they
equally damaging to families who are
not in the military? Shouldn’t we
apply the same protection to every
American family we apply to a mili-
tary family? Don’t we value the suc-
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cess of every American family more
than we value protection for legalized
loan sharking? Certainly we should, in
this Chamber, extend to all families in
America the same protection we gave
to military families. Until we do that,
we should at least make sure the Fed-
eral framework requires honoring the
tough laws passed by State after State
after State to stop these practices. I
think the total is about 19 States at
this point.

That is why I introduced the SAFE
Lending Act today. The SAFE Lending
Act—stop the abuse and fraud in elec-
tronic lending. This act does a couple
of key things. First of all, it says these
remotely created checks in which a
company reaches in and takes your
money without your permission—those
are banned. You regain control of your
checking account. Second, the legisla-
tion bans the overdraft fees on these
prepaid payday loan cards and other
predatory fees established through the
Commission. Third, it says that all
small-dollar lenders have to register in
order to be monitored by their States
so they are not in an unregulated world
out there without people even knowing
they exist. Furthermore, it says that
every lender of every type has to abide
by the State laws. It doesn’t matter
whom they are regulated by. Finally, it
bans lead generators.

Now, what is a lead generator? A lead
generator is a fake Web site that pre-
tends it is a payday loan company, of-
fers you a product, and their whole
goal is to get your bank account num-
ber. Again, once they have that bank
account number, they can reach in and
take funds out of your account. It is in-
credible that this is true; that you
don’t have to sign the check. They ba-
sically just use your number and ask to
take away the money from John Con-
sumer or Jane Consumer and give it to
us, and the bank complies and does it.
As amazing as that sounds, that is the
way the banking system works. That is
what these remotely created checks do.

So we to make sure that regardless of
what your financial regulator is, you
have to abide by the State rules, and
we ban these lead generators that are
fishing for these bank account num-
bers. Once they have them, they sell
them to the lending industry, to the
payday loan industry, and who knows
what other hands these numbers end up
in.

I was surprised a couple of years ago
when I noticed a charge on my bank
account that wasn’t something that ei-
ther my wife Mary or I had purchased
from a store we don’t go to. I looked at
it carefully and discovered the number
of the check was out of the order of my
checkbook. So I pulled up the copy of
the check on the computer, looking
through my account on the computer,
and I could see the number matched
my account, but the name on the check
didn’t match my account, the address
didn’t match my account, and the sig-
nature didn’t match my signature.
None of it matched. The only thing on
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this check was the number of the bank
account that matched my bank ac-
count, and that is all that is required
for someone to reach in and take
money out of your account.

That type of fraud is surprising as
well, but it reinforces the point that
once an online electronic payday loan
company has your number, they can
reach in. That is all they need to take
the money out of your account. So we
are going to ban these lead generators
as another piece of this predatory pro-
file of the electronic payday loan in-
dustry. It is why I am introducing the
act.

I greatly appreciate my cosponsors
on this act, and I would like to thank
them all. They are Senator ToM UDALL,
Senator BERNIE SANDERS, Senator
PATTY MURRAY, Senator DICK DURBIN,
Senator DICK BLUMENTHAL, Senator
ELIZABETH WARREN, Senator TAMMY
BALDWIN, Senator ED MARKEY, Senator
RON WYDEN, and Senator CORY BOOKER.
Thank you to all of my colleagues who
care a lot about ending predatory fi-
nancial transactions that strip billions
of dollars out of hard-working Ameri-
cans’ accounts.

We have a lot of work to do on this.
We have accomplished some. There is
much more to be done. Certainly, when
James Truslow Adams said that indi-
viduals of each generation will have to
stand and fight against practices de-
signed to destroy the American dream,
he was talking about things such as
this—practices that proceed to under-
mine the success of America’s working
families. Let us stop those predatory
practices in their tracks and pass the
SAFE Lending Act.

By Mr. CORNYN (for himself, Mr.
CRUZ, Mr. SCHUMER, and Mr.
BLUMENTHAL):

S. 2763. A bill to provide the victims
of Holocaust-era persecution and their
heirs a fair opportunity to recover
works of art confiscated or misappro-
priated by the Nazis; to the Committee
on the Judiciary.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2763

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Holocaust
Expropriated Art Recovery Act of 2016”°.

SEC. 2. FINDINGS.

Congress finds the following:

(1) It is estimated that the Nazis con-
fiscated or otherwise misappropriated as
many as 650,000 works of art throughout Eu-
rope as part of their genocidal campaign
against the Jewish people and other per-
secuted groups. This has been described as
the ‘‘greatest displacement of art in human
history”’.

(2) Following World War II, the United
States and its allies attempted to return the
stolen artworks to their countries of origin.
Despite these efforts, many works of art
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were never reunited with their owners. Some
of the art has since been discovered in the
United States.

(3) In 1998, the United States convened a
conference with 44 nations in Washington,
D.C., known as the Washington Conference,
which produced Principles on Nazi-Con-
fiscated Art. One of these principles is that
‘“‘steps should be taken expeditiously to
achieve a just and fair solution” to claims
involving such art that has not been
restituted if the owners or their heirs can be
identified.

(4) The same year, Congress enacted the
Holocaust Victims Redress Act (Public Law
105-158, 112 Stat. 15), which expressed the
sense of Congress that ‘‘all governments
should undertake good faith efforts to facili-
tate the return of private and public prop-
erty, such as works of art, to the rightful
owners in cases where assets were con-
fiscated from the claimant during the period
of Nazi rule and there is reasonable proof
that the claimant is the rightful owner.”.

(5) In 2009, the United States participated
in a Holocaust Era Assets Conference in
Prague, Czech Republic, with 45 other na-
tions. At the conclusion of this conference,
the participating nations issued the Terezin
Declaration, which reaffirmed the 1998 Wash-
ington Conference Principles on Nazi-Con-
fiscated Art and urged all participants ‘‘to
ensure that their legal systems or alter-
native processes, while taking into account
the different legal traditions, facilitate just
and fair solutions with regard to Nazi-con-
fiscated and looted art, and to make certain
that claims to recover such art are resolved
expeditiously and based on the facts and
merits of the claims and all the relevant doc-
uments submitted by all parties.”’. The Dec-
laration also urged participants to ‘‘consider
all relevant issues when applying various
legal provisions that may impede the res-
titution of art and cultural property, in
order to achieve just and fair solutions, as
well as alternative dispute resolution, where
appropriate under law.”’.

(6) Numerous victims of Nazi persecution
and their heirs have taken legal action to re-
cover Nazi-confiscated art. These lawsuits
face significant procedural obstacles partly
due to State statutes of limitations, which
typically bar claims within some limited
number of years from either the date of the
loss or the date that the claim should have
been discovered. In some cases, this means
that the claims expired before World War II
even ended. (See, e.g., The Detroit Institute
of Arts v. Ullin, No. 06-10333, 2007 WL 1016996
(E.D. Mich. Mar. 31, 2007)). The unique and
horrific circumstances of World War IT and
the Holocaust make statutes of limitations
and other time-based procedural defenses es-
pecially burdensome to the victims and their
heirs. Those seeking recovery of Nazi-con-
fiscated art must painstakingly piece to-
gether their cases from a fragmentary his-
torical record ravaged by persecution, war,
and genocide. This costly process often can-
not be done within the time constraints im-
posed by existing law.

(7) Federal legislation is needed because
the only court that has considered the ques-
tion held that the Constitution prohibits
States from making exceptions to their stat-
utes of limitations to accommodate claims
involving the recovery of Nazi-confiscated
art. In Von Saher v. Norton Simon Museum
of Art, 592 F.3d 954 (9th Cir. 2009), the United
States Court of Appeals for the Ninth Circuit
invalidated a California law that extended
the State statute of limitations for claims
seeking recovery of Holocaust-era artwork.
The Court held that the law was an unconsti-
tutional infringement of the Federal Govern-
ment’s exclusive authority over foreign af-
fairs, which includes the resolution of war-

CONGRESSIONAL RECORD — SENATE

related disputes. In light of this precedent,
the enactment of a Federal law is the best
way to ensure that claims to Nazi-con-
fiscated art are adjudicated on their merits.
SEC. 3. PURPOSES.

The purposes of this Act are the following:

(1) To ensure that laws governing claims to
Nazi-confiscated art further United States
policy as set forth in the Washington Con-
ference Principles on Nagzi-Confiscated Art,
the Holocaust Victims Redress Act, and the
Terezin Declaration.

(2) To ensure that claims to artwork stolen
or misappropriated by the Nazis are not
barred by statutes of limitations and other
similar legal doctrines but are resolved in a
just and fair manner on the merits.

SEC. 4. DEFINITIONS.

In this Act—

(1) the term ‘‘actual discovery’ does not
include any constructive knowledge imputed
by law;

(2) the term ‘artwork or other cultural
property’’ includes any painting, sculpture,
drawing, work of graphic art, print, mul-
tiples, book, manuscript, archive, or sacred
or ceremonial object;

(3) the term ‘‘persecution during the Nazi
era’” means any persecution by the Nazis or
their allies during the period from January
1, 1933, to December 31, 1945, that was based
on race, ethnicity, or religion; and

(4) the term ‘‘unlawfully lost’’ includes any
theft, seizure, forced sale, sale under duress,
or any other loss of an artwork or cultural
property that would not have occurred ab-
sent persecution during the Nazi era.

SEC. 5. STATUTE OF LIMITATIONS.

(a) IN GENERAL.—Notwithstanding any
other provision of Federal law, any provision
of State law, or any defense at law or equity
relating to the passage of time (including the
doctrine of laches), a civil claim or cause of
action against a defendant to recover any
artwork or other cultural property unlaw-
fully lost because of persecution during the
Nazi era or for damages for the taking or de-
taining of any artwork or other cultural
property unlawfully lost because of persecu-
tion during the Nazi era may be commenced
not later than 6 years after the actual dis-
covery by the claimant or the agent of the
claimant of—

(1) the identity and location of the artwork
or cultural property; and

(2) information or facts sufficient to indi-
cate that the claimant has a claim for a
possessory interest in the artwork or cul-
tural property that was unlawfully lost.

(b) POSSIBLE MISIDENTIFICATION.—For pur-
poses of subsection (a)(1), in a case in which
there is a possibility of misidentification of
the artwork or cultural property, the identi-
fication of the artwork or cultural property
shall occur on the date on which there are
facts sufficient to determine that the art-
work or cultural property is likely to be the
artwork or cultural property that was un-
lawfully lost.

(¢) APPLICABILITY.—

(1) IN GENERAL.—Subsection (a) shall apply
to any civil claim or cause of action (includ-
ing a civil claim or cause of action described
in paragraph (2)) that is—

(A) pending on the date of enactment of
this Act; or

(B) filed during the period beginning on the
date of enactment of this Act and ending on
December 31, 2026.

(2) INCLUSION OF PREVIOUSLY DISMISSED
CLAIMS.—A civil claim or cause of action de-
scribed in this paragraph is a civil claim or
cause of action—

(A) that was dismissed before the date of
enactment of this Act based on the expira-
tion of a Federal or State statute of limita-
tions or any other defense at law or equity
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relating to the passage of time (including the
doctrine of laches); and

(B) in which final judgment has not been
entered.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 416—RECOG-
NIZING THE CONTRIBUTIONS OF
HAWAII TO THE CULINARY HER-
ITAGE OF THE UNITED STATES
AND DESIGNATING THE WEEK
BEGINNING ON JUNE 12, 2016, AS

“NATIONAL HAWAIIAN FOOD
WEEK”’
Mr. SCHATZ (for himself, Mr. ISAK-

SON, Ms. HIRONO, and Mr. PERDUE) sub-
mitted the following resolution; which
was referred to the Committee on the
Judiciary:

S. RES. 416

Whereas when individuals first came to the
Hawaiian islands more than 1,500 years ago,
there was little to eat other than birds and
a few species of ferns, but the individuals
found rich volcanic soil, a year-round grow-
ing season, and abundant fisheries;

Whereas the history of Hawaii is inex-
tricably linked with—

(1) foods brought to the Hawaiian is-
lands by the first individuals who came to
Hawaii and successive waves of voyagers to
the Hawaiian islands;

(2) the agricultural and ranching po-
tential of the land of Hawaii; and

(3) the readily available seafood from
the ocean and coasts of Hawaii;

Whereas the food cultures initially brought
to Hawaii came from places including
French Polynesia, China, Japan, Portugal,
North Korea, South Korea, the Philippines,
Puerto Rico, and Samoa;

Whereas the foods first brought to Hawaii
were simple, hearty fare of working men and
women that reminded the men and women of
their distant homes;

Whereas individuals in Hawaii, in the spir-
it of Aloha, shared favorite dishes with each
other, and as a result, the individuals began
to appreciate new tastes and learned how to
bring new ideas into their cooking;

Whereas the blend of styles in Hawaiian
cooking evolves as new groups of individuals
make Hawaii their home;

Whereas the fusion of dishes from around
the world creates a unique cuisine for Hawaii
that is as much a part of a visit to Hawaii as
the welcoming climate, friendly individuals,
and beautiful beaches in Hawaii;

Whereas the food of Hawaii is appealing be-
cause it came from hard-working commu-
nities of individuals that farmed, fished, or
ranched for their livelihoods, which are core
experiences of individuals throughout the
United States;

Whereas the growing appreciation for the
food of Hawaii comes from hard-working and
ingenious farmers, fishers, educators, ranch-
ers, chefs, and businesses that innovate and
export the taste of Hawaii all over the world;
and

Whereas as the taste for the food of Hawaii
spreads across the United States, individuals
in Hawaii proudly welcome individuals in
the State of Georgia to partner and bring the
cuisine of the individuals ‘‘home’ to new
communities: Now, therefore, be it

Resolved, That the Senate—

(1) designates the week beginning on June
12, 2016, as ‘‘National Hawaiian Food Week’’;
and



		Superintendent of Documents
	2025-10-10T23:28:26-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




