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another way to get to the Supreme
Leader. Maybe it is through some of
these private contacts. Why has that
not been coordinated? I know the
White House is involved in this, but do
they know about that 2011 meeting? If
FBI agents were there on the case, why
was the White House not informed
along with the leadership of the FBI?
Something is terribly amiss, and we
need to get to the bottom of it.

Sadly, on this ninth year of Bob
Levinson’s disappearance, a patriotic
American who—poof—on the way to
the airport disappeared from Kish Is-
land, Iran—sadly, 9 years later, there is
no information about bringing Bob
Levinson home.

To the President of the United
States, the Secretary of State, the
head of the FBI, the head of all of our
alphabet agencies: It is time to get the
information about Bob and bring him
home.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. LANKFORD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
RouNDS). Without objection, it is so or-
dered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

COMPREHENSIVE ADDICTION AND
RECOVERY ACT OF 2015

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 524, which the
clerk will report.

The legislative clerk read as follows:

A Dbill (S. 524) to authorize the Attorney
General to award grants to address the na-
tional epidemics of prescription opioid abuse
and heroin use.

Pending:

Grassley amendment No. 3378, in the na-
ture of a substitute.

Grassley (for Donnelly/Capito) modified
amendment No. 3374 (to amendment No.
3378), to provide follow-up services to indi-
viduals who have received opioid overdose
reversal drugs.

The PRESIDING OFFICER. Under
the previous order, the time until 12
noon will be equally divided between
the two managers or their designees.

The Senator from Oklahoma.

REMEMBERING JUSTICE SCALIA

Mr. LANKFORD. Mr. President, on
February 13, 2016, the Supreme Court
lost one of its Justices, our Nation lost
a true legal giant.

Justice Scalia was described by col-
leagues as ‘‘extraordinary,” ‘‘treas-
ured,” and ‘“‘a stylistic genius.” Beyond
his unwavering dedication to upholding
the originalist viewpoint of the Con-
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stitution, Justice Scalia was also
wholeheartedly committed to his fam-
ily. He was a husband, father of 9, and
grandfather to 36 grandchildren.

His son Paul said of him during his
homily:

God blessed Dad with a love for his family.

. . He was the father that God gave us for
the great adventure of family life. . . . He
loved us, and sought to show that love. And
sought to share the blessing of the faith he
treasured. And he gave us one another, to
have each other for support. That’s the
greatest wealth parents can bestow, and
right now we are particularly grateful for it.

Justice Antonin Scalia was nomi-
nated to the Supreme Court in 1986 by
President Reagan and was confirmed
by the Senate in a unanimous vote.
While his time on the Court often led
to some criticism of his legal opinions
and his very colorful dissents, he re-
mained respected by his colleagues,
even those of the opposite end of the
judicial spectrum. This is a sign of true
character—to have an open, honest de-
bate about a particular issue while re-
specting the individual person holding
an opinion different from your own.

Justice Scalia said:

I attack ideas. I don’t attack people. And
some very good people have some very bad
ideas. And if you can’t separate the two, you
gotta get another day job.

The sentiment was best portrayed
through his friendship with Justice
Ginsburg. As one of his friends, she
said:

We are different, but we are one. Different
in our interpretation of written texts. One in
our reverence for the Constitution and the
institution we serve. From our years to-
gether on the D.C. Circuit, we were best bud-
dies. We disagreed now and then, but when I
wrote for the Court and received a Scalia dis-
sent, the opinion ultimately released was no-
tably better than my initial circulation.

Justice Scalia was known for his wit
and his sarcasm in his writings, fa-
mously referring to legal interpreta-
tions of his colleagues as ‘‘jiggery-
pokery,” ‘‘pure applesauce,” and ‘‘a
ghoul in a late horror movie.” Yet it
was these same criticisms that Justice
Ginsburg said nailed the weak spots in
her opinions and gave her what she
needed to strengthen her writings.

Justice Scalia represented a con-
sistent, constitutional voice on the Su-
preme Court. Just as the Constitution
is the pillar of our legal system, so too
is his affirmation to this foundational
document of our Nation. He said:

It is an enduring Constitution that I want
to defend. . . . It’s what did the words mean
to the people who ratified the Bill of Rights
or who ratified the Constitution, as opposed
to what people today would like.

Justice Kennedy said:

In years to come any history of the Su-
preme Court will, and must, recount the wis-
dom, scholarship, and technical brilliance
that Justice Scalia brought to the Court. His
insistence on demanding standards shaped
the work of the Court in its private discus-
sions, its oral arguments, and its written
opinions. Yet these historic achievements
are all the more impressive and compelling
because the foundations of Justice Scalia’s
jurisprudence, the driving force in all his
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work, and his powerful personality were
shaped by an unyielding commitment to the
Constitution of the United States and to the
highest ethical and moral standards.

FILLING THE SUPREME COURT VACANCY

Mr. President, with Justice Scalia’s
passing, we have a vacancy on the
Court to fill.

The question is, When?

I would submit, with only months
left until the Presidential election,
that we should let the people decide.

I have heard over and over for the
past 7 years that elections have con-
sequences, but apparently some people
seem to only think elections have con-
sequences on Presidential elections.
The American people elected a brand
new Senate in 2014 because of their in-
credible frustration with the operation
of the previous Senate and because of
the direction that we are now heading
under this President.

I have heard this argument for years:
The President should be able to do
what he wants. He is the President. But
may I remind everyone of a document
in our National Archives called the
U.S. Constitution, which gives divided
power to our Nation. The President is
not over the Senate, not over the
House, and not over the Supreme
Court.

Hyperbole of this has been over-
whelming to me in the debate of the
past few weeks. I have heard that un-
less we replace Justice Scalia right
now, we will ‘“‘shut down the court.” I
have heard on this floor people say
that if we don’t replace Justice Scalia
immediately, it is ‘‘dangerous,” it is
“unprecedented,” it is unheard of. I
have heard: ‘Do your job’’—a failure to
do your duty. I even heard one Senator
say: ‘“The Constitution says the Presi-
dent shall appoint and the Senate shall
consent.”

Well, let me show you article II, sec-
tion 2 of the Constitution where that
comes up. It says that the President
‘‘shall have Power, by and with the Ad-
vice and Consent of the Senate, to
make Treaties, provided two thirds of
the Senators present concur; and he
shall nominate”’—the President shall
nominate. That is his constitutional
responsibility. But it is not the con-
stitutional responsibility—it never
says the Senate shall give consent to
the President. Why? Because the Con-
stitution gives the role of selecting a
Supreme Court nominee in a 50-50 re-
sponsibility between the Senate and
the President of the United States.

The President shall nominate; that is
his responsibility. But that only moves
forward with the advice and consent of
the Senate. There is no ‘‘shall give con-
sent.” There is no requirement how it
moves.

In fact, Alexander Hamilton in The
Federalist Papers, on this very issue,
said that the ‘‘ordinary power of ap-
pointment is confided to the President
and Senate jointly.”

This is a 50-50 agreement. What we
are facing right now are incredible at-
tacks on the chairman of the Judiciary
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Committee because he dares to do what
Vice President BIDEN, Senator SCHU-
MER, and Senator REID recommended
years ago. I even heard that we
shouldn’t listen to the words of Vice
President BIDEN. I would understand
why people would say that, because
when you go back to Vice President
BIDEN’s words, when he was a Senator
and chairman of the Judiciary Com-
mittee, in the same spot Chairman
GRASSLEY is in now, this is what, at
that time, Senator BIDEN said. Senator
BIDEN, chairman of the Judiciary Com-
mittee, arguing on this same issue,
said: ‘‘Arguing from constitutional his-
tory and Senate precedent, I want to
address one question and one question
only: What are the rights and duties of
the Senate in considering nominees to
the Supreme Court?”’

This is from Vice President BIDEN—
then Senator BIDEN:

Some argue that the Senate should defer
to the President in the selection process.
They argue that any nominee who meets the
narrow standards of legal distinction, high
moral character, and judicial temperament
is entitled to be confirmed in the Senate
without further question. . Apparently,
there are some in this body and outside this
body who share that view.

I stand here today to argue that opposite
proposition.

This is from Vice President BIDEN. He
stated at that time:

We have quashed the myth that the Senate
must defer to a President’s choice of a Su-
preme Court Justice, the men and women at
the apex of the independent third branch of
Government.

Can our Supreme Court nomination and
confirmation process, so wracked by discord
and bitterness, be repaired in a Presidential
election year?

Vice President BIDEN,
BIDEN, said:

History teaches us that this is extremely
unlikely. Some of our Nation’s most bitter
and heated confirmation fights have come in
Presidential election years.

The Senate too, Mr. President, must con-
sider how it would respond to a Supreme
Court vacancy that would occur in the full
throes of an election year.

Vice President BIDEN at that time
said this:

It is my view that if the President goes the
way of Presidents Fillmore and Johnson and
presses an election-year nomination, the
Senate Judiciary Committee should seri-
ously consider not scheduling confirmation
hearings on the nomination until after the
political campaign season is over.

He said, instead:

It would be our pragmatic conclusion that
once the political season is under way, and it
is, action on a Supreme Court nomination
must be put off until after the election cam-
paign is over. That is what is fair to the
nominee and is central to the process. Other-
wise, it seems to me, Mr. President, we will
be in deep trouble as an institution.

This past week Senator REID came to
the floor to discuss Senator GRASSLEY
and what he is doing, which is exactly
what then-Senator BIDEN recommended
to be done, and he made this state-
ment. Senator REID said this past
week:

Last Thursday, the senior Senator from
Iowa addressed the Conservative Political

as Senator
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Action Conference, CPAC, which took place
here in Washington. In his speech to them,
here is what Senator Grassley said: ‘I feel
it’s about time that we have a national de-
bate on the Supreme Court and how it fits in
with our constitutional system of govern-
ment.”

Then Senator REID continued:

The chairman of the Judiciary Committee
is suggesting that we reevaluate the Found-
ing Fathers’ work, reevaluate the Constitu-
tion of the United States, and change the
Constitution of the United States. Why is
Senator Grassley debating what the Con-
stitution makes clear? The Senate must pro-
vide its advice and consent on nominees ap-
pointed by the President to the Supreme
Court. Think of the irony. Justice Scalia was
a strict constitutionalist. Yet now, in the
weeks following his death, Senator Grassley
wants to throw out the Constitution just be-
cause President Obama gets to pick Scalia’s
replacement.

That is what Senator REID said this
week.

Let’s look at what Senator REID said
in 2005 on this exact same issue. In 2005,
on this floor, Senator REID said: ‘‘The
President of the United States has
joined the fray to become the latest to
rewrite the Constitution and reinvent
reality.”

This is speaking of President Bush at
the time. Senator REID continued,
“Speaking to fellow Republicans Tues-
day night, two days ago. He said that
the Senate ‘has a duty to promptly
consider each nominee on the Senate
floor, discuss and debate their quali-
fications and then give them the up-or-
down vote that they deserve.” Referring
to the President’s words—duty to
whom? The duties of the Senate.”” This
is from Senator REID in 2005:

The duties of the Senate are set forth in
the U.S. Constitution. Nowhere in that docu-
ment does it say the Senate has a duty to
give Presidential appointees a vote. The fact
was even acknowledged by the majority lead-
er that a vote is not required. Senator Byrd
asked the majority leader if the Constitution
accorded each nominee an up-or-down vote
on the Senate floor. The answer was no. Sen-
ator Frist was candid. The answer was no.
The language was not there, Senator Frist
said. He is correct. Senators should read the
same copy of the Constitution Senator Frist
had memorized.

Continuing with what Senator REID
said:

It is clear that the President misunder-
stands the meaning of the advice and con-
sent clause. That is not how America works.
The Senate is not a rubber stamp for the ex-
ecutive branch.

So earlier this week, Senator REID
chastised Senator GRASSLEY, saying he
wants to rewrite the Constitution. In
2005 Senator REID stood on this floor
and encouraged all Members to read
the Constitution—that it nowhere re-
quires that we take an up-or-down
vote. So I don’t know which one to
take on this—the current statements
from Senator REID or the previous
statements from Senator REID—be-
cause they are in direct contradiction.

Senator SCHUMER, on July 27, 2007,
speaking about the last 18 months of
President Bush’s term as President,
said:
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For the rest of this President’s term and if
there is another Republican elected with the
same selection criteria let me say this: We
should reverse the presumption of confirma-
tion. The Supreme Court is dangerously out
of balance. We cannot afford to see Justice
Stevens replaced by another Roberts; or Jus-
tice Ginsburg replaced by another Alito.

Given the track record of this President
and the experience of obfuscation at the
hearings, with respect to the Supreme Court,
at least: I will recommend to my colleagues
that we should not confirm a Supreme Court
nominee except in extraordinary cir-
cumstances.

I have also heard: Don’t look at the
words but the actions. Senator REID,
Senator SCHUMER, and, when they were
here, Senator Obama and Senator
BIDEN have all filibustered Supreme
Court nominees when they were Sen-
ators—all four of them have. Suddenly,
now this is a dangerous idea that will
shut down justice and is completely
unconstitutional, and there are shouts
of “Do your job’ that come from the
same Senate leaders who blocked un-
told nominations from untold Repub-
lican Presidents and didn’t allow
amendments on basic bills.

There is a lot of emotion in this
body. I get that. There are a lot of poli-
tics in this process. I would hope to
bring some facts to light and to turn
down the hyperbole and all the rhet-
oric. So let me bring some basic facts
to this.

The last time a Supreme Court va-
cancy arose in an election year and the
Senate approved a new appointee to
the Court in that same year was 1932.
Since there is no nominee right now, it
would not be possible to fill the va-
cancy in time for that individual to
hear cases in the spring session of the
Supreme Court. That means any nomi-
nation selected now would only be able
to serve—in our colleagues’ argu-
ments—in the fall, which is a much
shorter session of the Supreme Court,
before this President actually leaves.
So we are talking about the final ses-
sion at the end of this fall—a very few
number of cases.

Justice Stephen Breyer, just a few
weeks ago, stated this about the pass-
ing of Justice Scalia:

We’ll miss him, but we’ll do our work. For
the most part, it will not change.

The Supreme Court is open and is
working this week. In fact, the Court
hasn’t halted at all. The Court has
heard 10 cases already since Justice
Scalia’s passing, and they are con-
tinuing to release decisions.

It is a myth that there needs to be an
uneven number of Justices for the Su-
preme Court to actually work. In the
past 6 years, 80 percent of the cases
were decided 6 to 3 or greater. So it is
a small minority of the cases that ever
get to a 5-to-4 decision. And we don’t
know that a 5-to-4 would end up not
being a 5-to-3 at this point.

Eight members can operate the
Court. In fact, the Constitution doesn’t
even give a specific number to the Jus-
tices. How many Justices are on the
Supreme Court has always been a deci-
sion of the President and the Congress
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together. The first Congress, for exam-
ple, enacted the Judiciary Act of 1789,
which stated the Supreme Court con-
sists of ‘“‘a chief justice and five asso-
ciate justices.” If you are counting
right, that is six Justices on the early
Supreme Court.

The size of the Court varied during
the 19th century, with the Court
shrinking to 5 Justices for a while, fol-
lowing the passage of the Judiciary Act
of 1801, growing to as large as 10 Jus-
tices in 1863. Then in 1869, Congress
changed the number to nine, where it
has remained.

But the Court doesn’t need nine Jus-
tices to actually decide a case. In fact,
Congress has established the quorum
requirements to be only six. If the
Court ends in a tie decision, 4 to 4, or
in the case of six justices, 3 to 3, the
Court will not write an opinion but will
affirm the lower court, or it will ask
for a reargument of the case.

In other words, the Court is already
set up to function and is functioning,
and it will continue to function with
eight people.

I would say what is really happening
is that the Democrats, who imple-
mented the nuclear option while they
were leading the Senate and packed all
the lower courts, urgently want to be
able to pack the Supreme Court as
well. That will not happen.

We will also not allow a recess ap-
pointment, as has been floated mul-
tiple times in the media—the President
will just do a recess appointment and
go around us. The Senate chooses when
the Senate is in recess, not the Presi-
dent. So we can do this: We can remain
in continuous session without recess to
prevent a recess appointment by this
President through the rest of this year.
Many of my Republican colleagues and
I have already agreed to be in Wash-
ington every 3 days for the rest of this
year to gavel in this body in pro forma
session so this President cannot put in
a recess appointment judge.

Ironically enough, this right of the
Senate was approved by the Supreme
Court just a few years ago by a 9-to-0
ruling when this President tried to
force in new members on the National
Labor Relations Board through a re-
cess appointment, and this Supreme
Court kicked those out, saying the
President cannot choose when the Sen-
ate is in recess.

Our Nation faces really big issues: ac-
celerating debt, threats from ter-
rorism, a struggling economy, major
education, and health care reform
issues. This is a moment when the peo-
ple of the United States should speak
about the direction of our Nation. We
are still a nation of the people, by the
people, for the people. And for the next
President and for the next Supreme
Court nomination, we should let the
people decide.

With that, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SUL-
LIVAN). Without objection, it is so or-
dered.

Mr. VITTER. Mr. President, last
month we all learned with great sad-
ness of Justice Antonin Scalia’s pass-
ing after nearly 30 years on the Court.
He would have turned 80 years old on
Friday, March 11.

In recent weeks, foremost on people’s
minds as they reflect on Justice
Scalia’s legacy and his life is his dedi-
cation to the letter of the law, his re-
spect for constitutional and statutory
text, his view that the U.S. Constitu-
tion is a sacred document which must
be read and adhered to.

His decisions and opinions were
aimed to follow the Constitution wher-
ever it took him, even if it may not
have been to a place where he would
agree politically. Justice Scalia not
only understood the importance of not
legislating from the bench, but he also
cared deeply about the lesson being
taught by the work of the Court.
Through his writings, his opinions, in-
cluding his dissents, he taught us great
lessons.

Now all of this is very important and
relevant, ironically, as we consider our
role and path forward in the decision to
fill his vacancy. Instead, unfortu-
nately, we have seen rhetoric and argu-
ments which fly in the face of that
dedication to the text, to the Constitu-
tion, to statutory law and rules, and
following that letter.

My esteemed Democratic colleagues
have taken to the Senate floor, and
they have encouraged outside groups to
storm committee rooms—all arguing
that somehow there is a legislative or
constitutional mandate that the Sen-
ate have hearings, take a vote now, and
not allow the American people to
weigh in through the election. They
argue that somehow the Senate is con-
stitutionally obligated to hold hearings
and vote right now before the election,
but as Justice Scalia would surely
point out: Read the text. Look at the
Constitution. Look at all relevant stat-
utes and rules. That is not the case. It
is clear, otherwise. In fact, it is crystal
clear. So let’s do that in homage to
Justice Scalia.

He wrote many opinions arguing for
exactly what I am saying: Read the
clear language that is at issue—either
the Constitution or a statute or what-
ever is at issue. He wrote opinions
against what before his time was ramp-
ant use of so-called legislative history,
looking at the history of how a law was
passed really to give people fodder to
make it up as they go along and reach
almost any conclusion and interpreta-
tion they want to. Justice Scalia
taught us—and he had a real impact on
the Court through his decisions—that
we need an unwavering commitment to
principle and respect to statutory text
as written.

As he often said in so many different
ways, ‘‘Legislative history is irrelevant
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when the statutory text is clear.” In
one opinion he noted that ‘‘if one were
to search for an interpretive technique
that, on the whole, was more likely to
confuse than to clarify, one could hard-
ly find a more promising candidate
than legislative history.” He said di-
rectly that ‘“‘our cases have said that
legislative history is irrelevant when
the statutory text is clear.”

Again, that is a big part of his legacy
and very relevant in this discussion
about how the Senate should fulfill its
duties. Let’s look at the text of the
Constitution and any relevant text like
our rules below the Constitution.

In the U.S. Constitution, article II,
section 2, clause 2 says clearly: The
President ‘‘shall nominate, and by and
with the Advice and Consent of the
Senate, shall appoint Ambassadors,
other public Ministers and Consuls,
Judges of the supreme Court, and all
other Officers of the United States,
whose Appointments are not herein
otherwise provided for, and which shall
be established by law.”

That is what it says on the issue.
That is all it says on the issue. Those
words are straightforward, and those
words do not mandate a hearing or a
vote in any certain timeframe. It is
very clear from the Founders and from
numerous Court decisions since then
that within the constraints of those
words, the Senate sets its rules of how
to proceed on all Senate matters, in-
cluding confirmations. So another very
important and very clear text that we
should read word for word and adhere
to are the standing Senate rules. Sen-
ate rule XXXI states: “When nomina-
tions shall be made by the President of
the United States to the Senate, they
shall, unless otherwise ordered, be re-
ferred to appropriate committees; and
the final question on every nomination
shall be, ‘Will the Senate advise and
consent to this nomination?” which
question shall not be put on the same
day on which the nomination is re-
ceived, nor on the day on which it may
be reported by a committee, unless by
unanimous consent.”

It only says when the vote cannot be
taken. It doesn’t say that a hearing has
to happen or a vote has to be taken
within a certain amount of time.

Another part of rule XXXI is even
more direct on this point: ‘“Nomina-
tions neither confirmed nor rejected
during the session at which they are
made shall not be acted upon at any
succeeding session without being again
made to the Senate by the President.”

So this is even more direct and
makes crystal clear that there is no re-
quirement of a hearing or a vote on
any particular nomination in any par-
ticular timeframe during a session.
Again, that is very straightforward,
very crystal clear, but the Congres-
sional Research Service has a report
which validates and confirms the obvi-
ous. Upon their review of all of this
text, they say:

A committee considering a nomination has
four options. It can report the nomination to
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the Senate favorably, unfavorably, or with-
out recommendation, or it can choose to
take no action.

So they say the obvious from reading
the relevant text. Those are the op-
tions. There is no requirement for a
hearing or for a vote within any cer-
tain timeframe.

There are other ‘‘authorities’”—I will
put that in air quotes—which confirm
this view, and ironically those authori-
ties I am referring to are Democrats
who are taking exactly the opposite
view now. When the shoe was on the
other foot, time and time again, they
said: There is no requirement to move
forward on any certain timeframe.

The minority leader, HARRY REID,
said: ‘“Nowhere in [the Constitution]
does it say the Senate has a duty to
give Presidential [nominees] a vote. It
says appointments shall be made with
the advice and consent of the Senate.
That is very different than saying
every nominee receives a vote.” That is
a direct quote.

In June of 2003, Senator PATRICK
LEAHY—he is significant because he is
ranking member of the Judiciary Com-
mittee—said clearly:

The Constitution divides the appointment
power between the president and the Senate.
It expects senators to advise the President,
not just rubber stamp his choices. It says ad-
vise and consent, not nominate and rubber
stamp.

Even further back, in June of 1992,
then-Chairman of the Judiciary Com-
mittee, now-Vice President JOE BIDEN
argued for the need to set aside par-
tisanship and work to bring unity for-
ward in the Senate by saying: ‘‘Presi-
dent Bush should consider following
the practice of a majority of his prede-
cessors and not name a nominee until
after the November election is com-
pleted.” He said that during a Presi-
dential election year, just like we are
in the midst of a Presidential election
year right now.

CHUCK SCHUMER, another leader of
the Judiciary Committee, said much
the same thing in the past, making
crystal clear that there is no require-
ment—in fact, he said 18 months before
the expiration of President Bush’s
term. So not during his last year, but
18 months before the end of that term
that the Senate shouldn’t confirm any
Bush nominee, except in extraordinary
circumstances.

It is very clear from their own words
that there is no obligation to use any
certain timeframe to have any absolute
committee hearing or vote within a
certain period of time. So then the
question is, What is the best thing to
do for the American people? I firmly
believe the best thing to do for the
American people is to put the Amer-
ican people in charge, to put them in
the lead, to maximize their role, their
power, and their vote. That is what the
opportunity of a major Presidential
election gives us.

Of course, if you have a vacancy
early on in the term of a President,
you are not going to have another big
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election for some time, but that is cer-
tainly not the case right now. We are
in the midst of a huge election with
enormous consequences for the future,
and it is very clear the choices—what-
ever the final two choices may be—
would offer very different options in
terms of the type of Supreme Court
Justice they would appoint.

I think we best serve the American
people in almost all cases—certainly in
this case—by maximizing their voice,
their role, and their power. They often
feel absolutely shunned, put to the
side, ignored by Congress, by Wash-
ington now. We need to put them in
charge, and in this Presidential elec-
tion year we have a unique opportunity
do that. That certainly is what I am
committed to doing.

I can tell you, as I travel Louisiana,
the huge majority of my fellow citizens
whom I have talked to agree with that
approach. I just finished doing four
townhall meetings in all different parts
of the State. In a few weeks I am going
to do four more, all different parts of
the State. That is not a scientific sur-
vey, but nobody came to those town-
hall meetings who didn’t agree with
that path forward. A great majority of
calls and emails and letters from my
fellow Louisiana citizens on this issue
absolutely confirm and support that
path forward.

Let’s put the American people in
charge. They are crying for a voice.
They are crying with frustration over
not being listened to by Washington.
This is a major decision. Let’s put
them in charge. Let’s let them lead in
this Presidential election year on this
very important issue.

Of course, whoever is elected, the
next President will have a big impact
on our country. That person will serve
for 4, maybe 8 years and make deci-
sions that are enormous on a whole
host of issues, but this appointment to
the Supreme Court could have an even
more lasting impact, could have an im-
pact for decades to come, and it is even
more important in that frame of mind,
in that viewpoint, to put the American
people in charge, to maximize their
role and their voice about what direc-
tion we should take.

So many Louisianians feel as I do.
The Court has strayed from Justice
Scalia’s proper philosophy of actually
reading the Constitution and reading
statutory text and applying it as writ-
ten. So many Louisianians feel as I do;
that they are making it up, in many
cases, as they go along; that they are
legislating from the bench; that they
are using clever techniques, such as
looking to legislative history—some-
thing Justice Scalia, as I noted, railed
against—as ammunition to get to
whatever endpoint they desire to get
to. That is not the role of any court,
certainly not the role of the Supreme
Court.

The Supreme Court should apply the
Constitution and the law as written,
not make it up as they go along, not
legislate from the bench, not get to
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some political endpoint through clever
legal arguments—just as we in under-
standing our role should read the Con-
stitution, should read the Senate rules
and not suggest what is clearly not the
case; that somehow there is a mandate
to have a hearing, to have a vote in
some set period of time.

I urge my colleagues to put the
American people in charge. This is a
big decision, and I think we will do far
better putting them in charge than al-
lowing some insider Washington game
to control and manipulate the process
without hearing their voice, which we
have every opportunity to properly
hear through this important election
this year.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. KLOBUCHAR. Mr. President, I
am so pleased we are making strong
progress on the Comprehensive Addic-
tion and Recovery Act, and I hope we
will get this bill done within a day. It
is very important, especially to States
with rural areas, such as the Presiding
Officer’s and mine, and I am glad we
are starting to make headway.

U.S.-CANADA RELATIONS

Today, Mr. President, I am here to
talk about something else, and that is
the importance of the U.S. relationship
with Canada. Senator CRAPO and I co-
chair the Canada-United States Inter-
parliamentary Group and have been
working in the trenches on everything
from softwood lumber, to the Detroit-
Windsor bridge crossing, to issues of in-
tellectual property, to dairy, to beef,
and with the arrival of Prime Minister
Trudeau, this work has suddenly got-
ten a little more glamorous. We are ex-
cited about that and excited about the
Nation’s newfound interest in our im-
portant relationship with Canada. In
fact, Canada is one of our largest trad-
ing partners. There is so much business
that goes on between the Presiding Of-
ficer’s State and Canada, as well as my
State and Canada. Prime Minister
Trudeau is bringing a newfound inter-
est in this work.

Many of our two countries’ priorities,
which include national security, infra-
structure, and energy, align closely.
During this visit, I expect our relation-
ship will deepen, and we will hear more
about how our two nations will work
together on our shared priorities. We
hope they will discuss hockey, which is
something that is very important to
Minnesota and Canada. A number of
our hockey players have actually come
from Canada, and a number of the Ca-
nadian hockey players have come from
Minnesota. But we think there are
other important topics as well.
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First, I will start with our economic
relationship—a relationship that sup-
ports 9 million U.S. jobs. Canada pur-
chases more goods from America than
any other nation. If you asked people
what country in the world is the big-
gest purchaser of U.S. goods, I think
they might not predict that the answer
is Canada. Canada is the No. 1 buyer of
goods produced in 35 out of 50 States,
including Minnesota. Last year Cana-
dians bought $376 billion worth of
goods made by American businesses,
and it is a two-way street. The United
States imports more than $300 billion
in Canadian goods every year.

Over the years, to enhance this rela-
tionship, we have taken many impor-
tant steps to improve the flow of trav-
ellers and goods across our common
border. In the wake of September 11,
we created a U.S. passport card, which
is a secure but less expensive and more
convenient alternative to a traditional
passport. We removed unnecessary dou-
ble screening of luggage—a bipartisan
bill I passed with Senator ROY BLUNT
of Missouri—and then expanded the
number of preclearance airports, which
allows American security personnel to
be in those airports. I think we are up
to eight now.

We have agreed to build a new bridge
connecting Windsor, Ontario, and De-
troit, MI. It is a source of great con-
cern. The bridge that is there now is
privately owned and has huge lines. It
is not a very good situation. So a new
bridge is in the works, and we are very
excited that our two countries worked
on that together.

I especially want to acknowledge
Ambassador Doer, the longtime Am-
bassador from Canada to the United
States who worked on that with our
two Ambassadors. I also want to ac-
knowledge the newly named Canadian
Ambassador, Ambassador David
MacNaughton, who will continue the
strong diplomatic relations between
our countries.

Our national security partnership is
also incredibly important. We share
the longest border in the world with
Canada. Obviously border issues are
important, but more than that, Can-
ada, as part of NATO, has worked with
us not only in Afghanistan, where they
supplied many troops and now provide
funding there, but they are also on the
frontline with ISIS. They actually have
hundreds of trainers working on the
frontline there. I would be remiss not
to mention them standing up to Rus-
sian aggression in Ukraine. Believe it
or not, Canada has a major Ukrainian
population, and they have been our
friend in dealing with Ukraine as well.

Prime Minister Trudeau has also
been a leader in welcoming refugees to
the country. Right after his election,
he showed up at the airport to greet
Syrian refugees. It was not just a sym-
bol; they actually brought in 25,000
Syrian refugees during the last year
and are expected to take in 10,000 more
this year, which is significantly more
in total than the United States has
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been able to bring in. We know the vet-
ting process is incredibly important,
but we do want to thank Canada for
taking part in what is a travesty inter-
nationally.

They are working on combating
Ebola with initiatives such as Power
Africa and are also working with us on
the climate change numbers.

By the way, our two countries are
working together with Mexico. We
have formed a very powerful trading
block, and we want to encourage that
with our standards and other things
that we do in terms of building elec-
trical capabilities to allow us, as a
North American block, with a new day
in North America, which was agreed to
among the three Presidents of coun-
tries in the last 2 years, to compete in
the block in an increasingly competi-
tive global economy, including harmo-
nizing emission standards and doing
other work together.

As one of the cochairs of the Canada-
United States Interparliamentary
Group, we welcome the new Prime Min-
ister to Washington. When I was sworn
in as a U.S. Senator in 2013, my friends
and colleagues celebrated at the Cana-
dian Embassy. I am the first person I
have found to have my swearing-in at
the Canadian Embassy, but I chose it
to make a point—that we should not
forget one of our best trading partners.
For years it was the only Embassy
draped in banners that read ‘‘friends,
neighbors, partners, allies.” So many
other countries do not acknowledge
their friendship with the United States
in a way that I think they should. Can-
ada doesn’t hide it. Canada is proud of
it. And we welcome the Prime Minister
today.

I thank the Presiding Officer, and I
yield the floor.

The PRESIDING OFFICER. Under
the previous order, all postcloture time
on amendment No. 3378 is expired.

VOTE ON AMENDMENT NO. 3374, AS MODIFIED

The question occurs on amendment
No. 3374, offered by the Senator from
Iowa, Mr. GRASSLEY, for the Senator
from Indiana, Mr. DONNELLY.

Hearing no further debate, the ques-
tion is on agreeing to the amendment.

The amendment (No. 3374), as modi-
fied, was agreed to.

VOTE ON AMENDMENT NO. 3378, AS AMENDED

The PRESIDING OFFICER. The
question occurs on amendment No.
3378, offered by the Senator from Iowa,
Mr. GRASSLEY.

Hearing no further debate, the ques-
tion is on agreeing to the amendment.

The amendment (No. 3378), as amend-
ed, was agreed to.

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
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move to bring to a close debate on S. 524, a
bill to authorize the Attorney General to
award grants to address the mnational
epidemics of prescription opioid abuse and
heroin use.

Mitch McConnell, Chuck Grassley, Deb
Fischer, John Barrasso, Shelley Moore
Capito, Roy Blunt, Johnny Isakson,
John Boozman, Mike Crapo, David Vit-
ter, Mike Rounds, Bill Cassidy, James
E. Risch, Lindsey Graham, John
McCain, Thom Tillis, Orrin G. Hatch.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on S. 524, a bill to
authorize the Attorney General to
award grants to address the national
epidemics of prescription opioid abuse
and heroin use, shall be brought to a
close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The bill clerk called the roll.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from Texas (Mr. CRUZz) and the Senator
from Florida (Mr. RUBIO).

Mr. DURBIN. I announce that the
Senator from Missouri (Mrs. McCAS-
KILL) and the Senator from Vermont
(Mr. SANDERS) are necessarily absent.

The PRESIDING OFFICER (Mr.
SASSE). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 93,
nays 3, as follows:

[Rollcall Vote No. 33 Leg.]

YEAS—93
Alexander Feinstein Murphy
Ayotte Fischer Murray
Baldwin Flake Nelson
Barrasso Franken Paul
Bennet Gardner Perdue
Blumenthal Gillibrand Peters
Blunt Graham Portman
Booker Grassley Reed
Boozman Hatch Reid
Boxer Heinrich Risch
Brown Heitkamp Roberts
Burr Heller Rounds
Cantwell Hirono Schatz
Capito Hoeven Schumer
Cardin Inhofe Scott
Carper Isakson Sessions
Casey Johnson Shaheen
Cassidy Kaine Shelby
Coats King Stabenow
Cochran Kirk Sullivan
Collins Klobuchar Tester
Coons Lankford Thune
Corker Leahy Tillis
Cornyn Manchin Toomey
Cotton McCain Udall
Crapo McConnell Vitter
Daines Menendez Warner
Donnelly Merkley Warren
Durbin Mikulski Whitehouse
Enzi Moran Wicker
Ernst Murkowski Wyden

NAYS—3
Lee Markey Sasse

NOT VOTING—4

Cruz Rubio
McCaskill Sanders

The PRESIDING OFFICER. On this
vote, the yeas are 93, the nays are 3.

Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The Senator from Utah.
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FILLING THE SUPREME COURT VACANCY

Mr. LEE. Mr. President, the opening
words to the preamble of the Constitu-
tion of the United States are familiar
to all of us: “We the People.” But what
do those words mean?

It was ‘‘the People’” who established
the U.S. Constitution. We established,
among other things, the Senate in arti-
cle I, section 1, of the Constitution. It
is for ‘‘the People” that my colleagues
and I, along with every other public of-
ficial across these United States, now
serve.

And it was on behalf of ‘‘the People”
that the Constitution established ‘‘one
supreme Court,” consisting of judges
appointed ‘‘by and with the Advice and
Consent of the Senate.”

Since the tragic passing of the late
Justice Antonin Scalia, there has been
a great deal of debate about this par-
ticular provision of the Constitution.
But there should be no controversy.
The text of our founding charter is
clear.

The President has full and complete
power to nominate individuals to the
Supreme Court, and the Senate has full
and complete power to reject or con-
firm the nominee. It is as simple as
that. Indeed, the Senate retains com-
plete discretion with respect to wheth-
er it should even consider—much less
accept or reject—Presidential nomi-
nees.

This should not be controversial. It is
how virtually every student of the Con-
stitution—and how nearly every Mem-
ber of Congress—has understood the
Senate’s power of advice and consent
for the past 228 years since the Con-
stitution was ratified.

Senator HARRY REID said in 2005:
“Nowhere in that document does it say
the Senate has a duty to give presi-
dential nominees a vote.”

Senator PAT LEAHY in 2003 acknowl-
edged that the power of ‘‘advice and
consent’” included the power to with-
hold consent.

Then-Senator JOE BIDEN in 1992 ar-
gued from the floor of this Chamber
that the Senate should refuse to con-
sider a Supreme Court nominee until
the people had spoken in the upcoming
Presidential election.

But now, with the Presidential elec-
tion in full swing, some of my friends
on the other side of the aisle maintain
that the opposite is true. Some argue
instead that the Senate is constitu-
tionally obligated to hold hearings and
to vote on any candidate President
Obama might eventually nominate to
replace Justice Scalia on the Supreme
Court. I respectfully dissent.

If this a-textual and a-historical ac-
count of the Constitution were accu-
rate—and it is not, but if it were—then
prior Senates violated the Constitution
when they did not cast up-or-down
votes on Supreme Court nominees.
Even the Standing Rules of the Senate
would be themselves suspect under this
theory, contemplating as they do that
“[nJominations neither confirmed nor
rejected during the session at which
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they are made shall not be acted upon
at any succeeding session without
being again made to the Senate by the
President. . . . ”

Neither does the prospect of a tem-
porary eight-member Supreme Court
raise any significant constitutional
concern or even any significant prag-
matic concern for the Supreme Court
of the United States.

For instance, during the Supreme
Court’s 2010-t0-2011 term, the Court de-
cided over 30 cases with 8 or fewer Jus-
tices participating, almost entirely as
a result of recusals arising, as they
often do in this circumstance, from
Justice Kagan’s nomination. Similarly,
following the retirement of Justice
Powell in 1987, the Court acted on 80
cases with 8 or fewer Justices. In short,
the sky does not fall when the Court
operates with only eight Justices. As
Justice Breyer recently stated, the
work of the Court ‘‘[flor the most part

. . will not change.”’

Now, we have to remember that any
Supreme Court nominee made by
President Obama would not be seated
until weeks before the people choose
the next President. Let me explain
what I mean by that. Even if the Presi-
dent of the United States were to
nominate someone today to serve on
the Supreme Court of the TUnited
States to replace Justice Scalia, using
historical averages, under any calcula-
tion of the amount of time that it typi-
cally takes to confirm a Supreme
Court Justice, that confirmation could
not be completed until after the Su-
preme Court is scheduled to have heard
its last oral arguments for this term—
the term that began in October of 2015.
What does that mean? Well, it means
that for the rest of this year, the Jus-
tice couldn’t participate in cases being
argued this year. What that also means
is that by the time the Court resumes
its work and begins its next session
starting in October of this year, we
would be just weeks before the next
Presidential election. Yet that would
be the first moment at which any
newly confirmed Justice would start
hearing cases being argued before the
Court—cases being argued on their
merits for consideration before the
Court—just weeks before the next Pres-
idential election.

Consider also that since the nomina-
tion of Justice Scalia to the Supreme
Court in 1986, nearly 30 years ago, it
has taken more than 70 days, on aver-
age, for the Senate to confirm or reject
a nominee after that nominee has been
submitted to the Senate for its advice
and consent.

So, again, based on that historic av-
erage, even if the President nominated
somebody today and assuming that
nominee were confirmed, that indi-
vidual would not be seated in time to
hear or rule on any of the cases the
Court is considering on the merits for
its docket this year, and that would, of
course, mean that the next time argu-
ments were heard, the first time this
particular Justice could participate in
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such arguments on the merits before
the Court would be just weeks before
the Presidential election.

This is a lifetime appointment to the
highest Court in the land—a Court that
considers not only the interpretation
of Federal laws, statutes, and regula-
tions in operation within the Federal
Government, but also the very mean-
ing of the Constitution itself. In light
of the fact that this is a lifetime ap-
pointment to that Court and in light of
the fact that the people are about to
speak this November to decide who
ought to occupy the Oval Office, we
should, in respect and deference to the
people of this great country, wait until
the American people have spoken.
They deserve a voice.

In my view, the future of the Su-
preme Court is now at stake, and the
election for our next President is also,
of course, well underway already. So it
is the people who should determine
what kind of Supreme Court they wish
to have.

Now, the President is entitled, of
course, to discharge his own constitu-
tional authority to nominate. No one
can take that from him. That belongs
to him. But the Senate is equally enti-
tled to withhold consent and to protect
the people’s voice. We have to remem-
ber that it was considered at the Con-
stitutional Convention the possibility
that the Senate would itself have the
exclusive power to nominate executive
branch officials. It was also suggested
that the Senate be given a veto power
over the President’s appointment pre-
rogative. Neither of those ended up in
the Constitution. Instead, what ended
up in the Constitution, based, I believe,
on the Massachusetts Constitution,
was a shared power—one in which the
President has the power to nominate
but does not have the power to appoint,
unless or until such time as the Senate
chooses to grant its advice and consent
and thereby confirm a nominee put for-
ward by the President.

As James Madison wrote in The Fed-
eralist Papers, ambition must counter-
act ambition, and the people should de-
cide.

Thank you, Mr. President.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Ms. WARREN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. WARREN. Mr. President, there is
a vacancy on the most important Court
in America, and the message from Sen-
ate Republicans is crystal clear: Forget
the Constitution. It doesn’t matter
who President Obama nominates be-
cause the Republicans will allow no
votes on that nominee. They will hold
no hearings on that nominee.

Their response to one of the most sol-
emn and consequential tasks that our
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government performs—the confirma-
tion of a Supreme Court Justice—will
be to pretend that that nominee and
President Obama himself simply do not
exist—cannot see them, cannot hear
them.

At the same time they are blocking
all possible Supreme Court nominees,
Senate Republicans are in a panic be-
cause their party seems to be on the
verge of nominating one of two extrem-
ists for President—two candidates who
think nothing of attacking the legit-
imacy of their political opponents and
demeaning millions of Americans, two
candidates whose extremism, Repub-
licans worry, will lead their party to
defeat in November.

These are not separate issues. They
are the same issue. If Republican Sen-
ators want to stand up to extremists
running for President, they can start
right now by standing up to extremists
in the Senate. They can start by doing
what they were elected to do right here
in the Senate. They can start by doing
their jobs.

The refusal of the Republican Sen-
ators to execute the most basic con-
stitutional duties of their office is
shocking, but it is not new. Article II,
section 2 of the Constitution says that
the President of the United States
‘‘shall nominate’ judges, executive of-
ficials, and Justices to the Supreme
Court with the ‘“‘Advice and Consent of
the Senate.” There is no secret clause
that says ‘‘except when that President
is a Democrat,” but for 7 years that is
how Republicans in the Senate have
acted. Since the first day of the Obama
Presidency, Republican Senators have
bowed to extremists who have rejected
the Obama Presidency and abused the
rules of the Senate in an all-out effort
to cripple his administration and to
paralyze the Federal courts. The Con-
stitution directs Senators to provide
advice and consent on the President’s
nominee, and every Senator swore an
oath to uphold the Constitution. If
Senators object to a nominee’s quali-
fications, they can vote no and they
can explain themselves to the Amer-
ican people. President Obama and I are
members of the same political party,
but I haven’t agreed with every single
nomination he has made, and I haven’t
been shy about it. That is how advice
and consent works. Learn about the
nominee and then use your best good-
faith judgment about their qualifica-
tions, but Republican extremists aren’t
voting against individuals based on a
good-faith judgment about a specific
person. No. They are blocking votes
wholesale in order to keep those jobs
vacant and undermine the government
itself.

For years Republicans have executed
a strategy to delay votes on confirming
government officials across the board.
In 2013, only 1 year into President
Obama’s second term, Republican lead-
ers flatly rejected his authority to con-
firm any judges to fill any of the three
open seats on the second highest court
in the country, and Democrats had to
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change the filibuster rules in order to
move those nominees forward. Once
Republicans took over the Senate in
2015, judicial confirmations nearly
ground to a halt.

It is not just judges. For months
after the President won reelection, Re-
publicans held up his nominees to run
the Department of Labor and Environ-
mental Protection Agency, largely on
the suspicion that those highly quali-
fied individuals might actually help
those agencies do their work. For years
Republicans held up nominees to the
National Labor Relations Board—even
Republican nominees—in order to crip-
ple the ability of that 80-year-old agen-
cy to resolve disputes between workers
and their bosses. For years Republicans
held up the President’s choice to run
the Consumer Financial Protection Bu-
reau, refusing to confirm anyone unless
the President would agree to gut the
agency.

Republicans regularly hold up the
confirmation of dozens of Ambassadors,
undermining our national security and
our relationships with other nations.
Last year Republicans blocked con-
firmation of the Attorney General, the
highest law enforcement official in this
country—blocked her for 166 days—
longer than it took the Senate to con-
sider the prior seven Attorneys General
combined.

For more than a year the Republican
chairman of the Banking Committee
hasn’t held a single vote on any of the
16 Presidential nominees sitting on his
desk, not even nominees who are crit-
ical to maintaining the financial sta-
bility of this country or the ones who
are responsible for choking off the flow
of money to ISIS.

The message couldn’t be clearer. No
matter how much it damages the Na-
tion, no matter how much it under-
mines the courts, no matter whether it
cripples the government or lays waste
to our Constitution, Senate Repub-
licans do pretty much everything they
can to avoid acknowledging the legit-
imacy of our democratically elected
President. For too long the Repub-
licans in the Senate have wanted to
have it both ways. They want to feed
the ugly lies and nullify the Obama
Presidency while also claiming they
can govern responsibly. Well, that
game is over. Candidates motivated by
bigotry and resentment, candidates un-
able to govern, candidates reflecting
the same extremism that has been
nursed along for 7 years right here in
the U.S. Senate are on the verge of
winning the Republican Party’s nomi-
nation for President.

Now Republican Senators must make
a decision because here is the deal: Ex-
tremists may not like it, but Barack
Obama won the Presidency in 2008 by 9
million votes. He won reelection in 2012
by 5 million votes. There were no re-
counts and no hanging chads, no stuff-
ing the ballot box or tampering with
voting machines, no intervention by
the U.S. Supreme Court. No. President
Obama was elected the Ilegitimate
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President 7 years ago, and he is the le-
gitimate President right now. So if it
is true that some Republican Senators
are finally ready to stand up to the ex-
tremism that denies the legitimacy of
this President and of the Constitution,
I say to you: Do your job. Vote for a
Supreme Court nominee. Do your job.
Vote on district court judges and cir-
cuit court judges. Do your job. Vote on
Ambassadors. Do your job. Vote on
agency leaders and counterterrorism
officials. If you want to stop extremism
in your party, you can start by show-
ing the American people that you re-
spect the President of the TUnited
States and the Constitution enough to
do your job right here in the U.S. Sen-
ate.

Thank you, Mr. President.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ROUNDS). Without objection, it is so or-
dered.

Mr. MERKLEY. Mr. President, today
I rise to address the responsibility of
the Senate in its advice and consent
role under the Constitution. Of course,
the President’s duty is to nominate a
Justice when the vacancy exists for a
Justice, and that responsibility is very
clearly written into our Constitution.
The Constitution also very clearly con-
veys the Senate’s role in providing ad-
vice and consent. This is the vision of
our founding document. Actually, our
Founding Fathers wrestled with ex-
actly how to best construct this nomi-
nation and confirmation process. They
knew there had to be a way to appoint
judges in the judiciary and certainly
ambassadors and directors in the exec-
utive branch, how to go about that. In
those early efforts to craft the Con-
stitution, some argued that this re-
sponsibility should be with the Execu-
tive, with the President; others argued
that, no, no, it is better given to the
assembly, to the body. Well, that con-
versation went back and forth. We can
read a little bit about the thinking
through Alexander Hamilton’s The
Federalist Papers 76 because he laid
out the conversation as it went back
and forth. They recognized that there
were certainly advantages to having
the President make the appointments.

I quote from Alexander Hamilton’s
paper:

The sole and undivided responsibility of
one man will naturally beget a livelier sense
of duty and a more exact regard to reputa-
tion. He will under this account feel himself
under stronger obligations and more inter-
ested to investigate with care the qualities
requisite to the stations to be filled.

In short, direct your accountability
to one individual who would be respon-
sible for carrying that out.

But they were also concerned about
some disadvantages of the Executive
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making appointments. Giving absolute
power of appointment to the President
could lead to unwarranted favoritism,
as it was put, or incompetence in those
appointed.

Well, then again they thought, how
about the assembly? They recognize
that you have certainly a rich makeup
of views in an assembly and perhaps
that could be of value. On the other
hand, they also felt that there would be
a lot of horse-trading over appoint-
ments and that they would just never
get the job done, and indeed, as Ham-
ilton noted, ‘‘the intrinsic merit of the
candidate will be too often left out of
sight.”

So that was the dilemma, and they
came up with a strategy to take the
strength of the Executive and the
strength of the assembly; specifically,
that you would indeed have the power
invested in one person, and of course
the Executive, in creating nominations
for the executive branch, wanted to
make sure those—there was an inher-
ent desire to make sure those folks
were competent, but there was also
still this concern about, what if there
was too much favoritism and what if
individuals of unfit character were ap-
pointed to the bench? So give the Sen-
ate the chance to review and provide
consent or, as Hamilton wrote, ‘‘to pre-
vent the appointment of unfit char-
acters.” That is what it boiled down to.
So the strength of the Executive and
the strength of the Senate combined in
order to solve this knotty problem of
how you filled the key posts in the ju-
diciary and the key posts in the execu-
tive.

All of this led to the exact crafting of
article II, section 2, of the Constitu-
tion. It referred that the President—
““and he shall nominate, and by and
with the Advice and Consent of the
Senate, shall appoint Ambassadors,
other public Ministers and Consuls,
Judges of the supreme Court,” and so
on and so forth. Of course, this isn’t,
when there is a vacancy, the President
can if he or she desires; no, it is shall.
This is a responsibility. You have to
fill the position. So the President has
an obligation under this clause, and we
in the Senate have an obligation to fol-
low up with the advice and consent
function.

That is where we stand and why this
esteemed Chamber has operated now
throughout the more than 200-year his-
tory in providing that check and bal-
ance on the Executive. It is the Presi-
dent’s responsibility to nominate, and
it is our responsibility to vet those
nominees, to examine them, to see if
they have the fit, the characteristics of
both their own qualifications and their
character. That is the basis: qualifica-
tions and character. That is the ques-
tion that we have addressed in this
Chamber century after century.

But here we are today with a unique
circumstance in which the leadership
of this body has said: We are not going
to fulfill the responsibility that is
given to us under the Constitution. We
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are going on strike. We don’t want to
do our job.

I think the American people are say-
ing the opposite: Senate, do your job.
Senate, you were assigned a job in the
Constitution. Senators, you signed an
oath to abide by that Constitution.
You have a responsibility under the vi-
sion of our Government to make it
work. You have a responsibility to ful-
fill that job, to do that job.

The Supreme Court is only the latest
manifestation of the challenges we
have had with nominations for the ex-
ecutive and for the judicial. I hope we
can come together and develop a much
more rapid system of vetting nominees
and, if there is not a major objection,
having those at lower levels essentially
conveyed quickly into their posts, be-
cause this is something that we know
will be the case.

We know that over time, there will
be Republican administrations and
there will be Democratic administra-
tions. We know that under the vision of
three co-equal branches of Govern-
ment, it is not the role of Congress to
systematically undermine the other
two branches. That was not the design
of our Constitution. So we wield a par-
ticularly sacred responsibility not to
use our partisan inclinations as a tool
to try to destroy the Presidency of a
different political party or to pack, ba-
sically, the courts according to our
own philosophy. We are not doing that
now. As a body, we are failing our re-
sponsibility.

The Constitution says: Do your job.
The people of America say: Do your
job. The leadership here in the Senate
is saying: We refuse to do our job. That
is just wrong.

Our Court does play this critical role
in making sure that our laws and regu-
lations stay within the bounds of the
Constitution. It is not since the Civil
War that the Supreme Court has been
left with a vacancy of more than a
year. The Civil War is a very unique
circumstance. Since the 1980s, every
person appointed to the Supreme Court
has been given a prompt hearing and a
vote within 100 days. Since 1975, it has
taken on average only 67 days to con-
firm Supreme Court nominees.

We can look at the list: Justice
Kagan, 88 days; Justice Sotomayor, 67
days; Alito, 83; Roberts, 63; Breyer, 74;
Ginsburg, 51; Thomas, 99; Souter, 69;
and, on through the list, Kennedy, 65;
Scalia, who just passed away, 85; and
Rehnquist, 89.

You notice that these are nomina-
tions by both Democratic Presidents
and Republican Presidents. And in each
case, the Senate—regardless of the
party in control of the Senate—did
their job, vetted these nominees, held a
vote on them, and proceeded. But now
we have more than 317 days still left in
this administration, and the leadership
of this body is saying that they are not
going to do their job for 317 days. They
are not going to meet with a nominee,
not going to hold a committee meeting
on the nominee, not going to report
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that to the floor, not going to hold a
floor debate—not because of the stand-
ards set up in the Constitution, not be-
cause of this standard: Is this a fit
character? Is he or she fit by qualifica-
tions? Is he or she fit by judicial tem-
perament? The standard of unfit char-
acter—no, this is a strike, a job strike
based solely on partisan politics. This
is bringing partisan politics into the
very place it should never be—con-
firmation of our judges not at 100 days
but more than 300 days, which is to-
tally out of sync with the history of
this Nation, totally out of sync with
the responsibility that each of us is as-
signed to help provide advice and con-
sent.

More than a dozen Supreme Court
Justices have been confirmed in the
final year of a Presidency. I want to
emphasize that because there have
been folks here in the Chamber who
have said: Well, there should be some
special rule. In fact, they even thought
there was some special rule that you
don’t confirm a Supreme Court Justice
in the final year of a Presidency.

That simply is not the case. More
than a dozen Justices have been con-
firmed in the final year of a Presi-
dency. Most recently, Justice Kennedy
was confirmed in the last year of Presi-
dent Reagan’s final term. It was not a
Republican-led Senate that did that
confirmation. It was a Democrat party-
led Senate that did that confirmation
because the Democratic Party leader-
ship and Members said: This is not par-
tisanship. This is a responsibility we
have, and we are going to execute it.

But, unfortunately, we are hearing a
very different story at this moment
from the Republican leadership in this
body, and it is an embarrassment. It is
an embarrassment to this Chamber. It
is an embarrassment to our responsi-
bility. I certainly am appealing that it
be remedied. There is time to remedy
it. The President hasn’t put forward his
nomination yet. It is time to recognize
that perhaps those comments that
were put forward in the heat of the mo-
ment can be set aside and we can still
do our job.

When people elect a President, they
don’t say to the President: Do your job
for 3 years, but you get the last year
off. When they elect us, they don’t say:
Well, do your job for 5 years, but you
get the last year off. They certainly
don’t say: And by the way, after a cou-
ple of years, you can take a year off
from your constitutional responsibil-
ities. A President is elected for all 4
years. Our responsibility is to provide
advice and consent, and it goes on con-
tinuously.

In the last 200 years, the Senate has
carried out its duty to give a fair and
timely hearing and a floor vote to the
President’s Supreme Court nominees—
whether the President was a Democrat
or a Republican, whether this body was
led by a Democratic majority or a Re-
publican majority. Let’s not change
that tradition. Let’s not fail our re-
sponsibility. In fact, let’s honor our
constitutional responsibility.
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I will close by calling on my col-
leagues: Let’s work together to dimin-
ish the partisanship and improve the
problem-solving. Let’s turn down the
rhetoric in terms of our back and forth
during this campaign year and, cer-
tainly, turn it down enough that we
can fulfill that core responsibility that
provides advice and consent on nomi-
nations and certainly on what is prob-
ably the most significant and impor-
tant nomination—that of an individual
to the Supreme Court of the United
States of America.

To summarize, the Constitution lays
out the job before us. The American
citizens expect us to do our jobs. Let’s
do our job.

GENETICALLY MODIFIED FOOD

Mr. President, I am going to shift
gears here to discuss a bill that has re-
cently come out of committee and the
way that we should consider respond-
ing to it. This conversation is all about
defending Americans’ right to know
what is in the food they buy and Amer-
icans’ right to know what is in the food
they feed to their family and they feed
to their children. I will also discuss the
legislation I am putting forward to at-
tempt to be a bridge between some
very different visions on that topic.

Let me start by saying this is all
about genetically modified food and
the information provided to citizens on
the package about that. This often
turns into a debate: Well, GMO has
done some wonderful things over here.
Others say: Well, it has created some
problems over here.

I am going to acknowledge that both
of those are true. It has done some very
positive things, and I will mention
some in specific. But it has also cre-
ated some challenges, some problems,
and I will mention some of those. But
after we recognize that that is the
case, where do we come back to? Here
is where we come back to: We should
enable the individual in our beautiful
Republic to make the decision and not
have Big Government make the deci-
sion or suppress information. That is
what happens in the non-‘‘we the peo-
ple” world. That is what happens in
dictatorships. That is not what should
happen here in the United States of
America, where individuals have the
right to know what is in their food.

Let me go ahead and explain some of
the benefits and some of the chal-
lenges. Let’s start with the example of
golden rice. Golden rice was developed
by the International Rice Research In-
stitute. It provides greater amounts of
vitamin A in the rice to reduce the de-
ficiency that exists in many diets
around this planet for that essential vi-
tamin.

That is a pretty positive develop-
ment. I don’t know at this point of any
side effects or other things that have
been brought to light. Nature is com-
plicated, but for now, let’s recognize
that providing vitamin A where it is
needed is a pretty positive thing.

Let’s take a look at carrots. Carrot
cells have been transgenically modified

CONGRESSIONAL RECORD — SENATE

to produce a chemical that treats
Gaucher’s disease. Gaucher’s disease is
a metabolic disorder where people lack
a specific enzyme which helps rid the
body of certain fatty substances. Those
fatty substances then accumulate,
causing enlarged livers, spleens, bone
damage, bruising, and anemia. These
transgenic carrots are part of the an-
swer, part of the solution.

Let’s turn to sweet potatoes. Re-
searchers are genetically modifying
sweet potatoes to withstand multiple
viral infections commonly encountered
in South Africa, making this a much
more successful crop and providing
more food to people who need more
food. So that is a positive development.

All of this is not a one-sided sci-
entific picture. There are also scientif-
ically documented concerns. We can
call them scientifically documented
problems that have occurred with
transgenic crops.

Let me start by noting that the most
common transgenic crops in America
are crops that have been modified to be
resistant to glyphosate. That is an her-
bicide. After the introduction of these
resistant crops, which means you can
put more herbicides or weed killers—
you can put a lot more weed killer onto
the acreage—you basically knock out
the weeds much more easily and less
expensively than with other strategies.

What happened? Well, basically,
since 1994—early 1990s—several major
crops have become almost 100-percent
transgenic-glyphosate tolerant. The
amount of glyphosate put on the crops
has grown from 7.4 million pounds in
1994—Ilet’s round it off—to 160 million
pounds in 2012, and the number Kkeeps
climbing. This is a huge amount of her-
bicide. Try to picture in your head 160
million pounds of herbicide. Well, it is
so effective in Kkilling everything ex-
cept the GM corn, GM soybeans, and
GM sugar beets. It is so effective in
killing everything else that very few
weeds survive. One of the weeds that
doesn’t survive, because most don’t, is
milkweed. Milkweed happens to be the
food for the monarch butterfly. As we
have seen the enormous increase of
glyphosate applied to our fields, we
have seen a crashing of the monarch
butterfly ecology. It is not the only
thing affecting the monarch. Several
other things are affecting them as well,
but it is—in scientific study after
study—a very significant factor.

Let’s also take a look at something
else; that is, that all of this glyphosate
doesn’t stay on the fields. When it
rains, it gets washed into our water-
ways. Our waterways are full of things
that are affected by our herbicides, and
so it has a big impact on the ecology of
our streams and rivers. That is a seri-
ous scientifically documented issue
that we are continuing to learn more
about as time passes.

Let’s turn to another issue. This is a
fascinating story. It is about a pest
that bores into the roots of corn. It is
called the corn rootworm. The corn
was modified so it would have a pes-
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ticide in the cells and would kill the
rootworm when it bored into the corn,
but guess what happened. If you do this
on a vast scale, Mother Nature comes
along and has a few genetic mutations
here and there and suddenly that
rootworm starts to propagate with oth-
ers that are now resistant to this pes-
ticide that has been put into the roots.
So now more pesticide has to be added
to the corn, and as a result of that we
have an opposite outcome than what
was expected.

The hope was that this would reduce
pesticides, but now you have to put the
pesticides back in it, and so now we
have the evolution of superbugs. Here
we have the adult beetle, and the
rootworm is a reference to the larvae
stage of this beetle. These are the type
of concerns that are raised.

I say all of this just to explain that
while there are benefits of transgenic
crops, there are also issues that are
raised in the natural world. So anyone
who takes this floor and says that no-
body should be concerned about bio-
engineered crops is simply refusing to
look at the scientific literature that
says, no, there are things we should be
concerned about. That is why it comes
back to the right of the individual to
know what is in their food. They want
to know if it is a transgenic crop, and
they can look up the details and make
their own decision. Why have Big Gov-
ernment say that we are going to make
the decision for you? Why have Big
Government say that we don’t trust
you with information and we are not
going to allow you to know what is in
your food? No. That should be in some
dictatorship, not in the United States
of America.

Well, we have a big battle now be-
cause out of committee last week has
come a bill, and this bill is known as
the DARK bill. It stands for Deny
Americans the Right to Know because
Big Ag says that we don’t believe in
this whole ‘“‘we the people’” model of a
republic. No, we like to have a govern-
ment that makes decisions for people
and that denies information to people
because we don’t trust them, as con-
sumers, to decide what they want to
eat. We don’t want them to know what
they are feeding their children and
their family. We want to make the de-
cision for them. Well, 90-plus percent of
Americans disagree. They want the in-
formation to make the decision on
their own. They can find out about the
benefits over here. They can find out
about the concerns over here. Different
foods have different transgenic crops in
them. They should get to make the de-
cision and not have Big Government
making the decision for them.

This bill, the DARK Act, prohibits
counties, cities, and States from any
decision to provide information on a
package to their citizens about what is
in their food regarding transgenic
crops.

I got together with the representa-
tives of the food industry and advo-
cates for consumer information. I tried
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to find out if there is an overlap so we
can craft a bill that will bring these
two communities together, and we
made some progress on that, and so I
will share that with everyone.

Basically, a big concern of the food
industry—totally legitimate—is that
they don’t want 50 different standards
in 50 different States or to have a
bunch of counties decide to make up
their own rules, which would result in
hundreds or thousands of rules. If you
operate a warehouse, you can’t send
different cans of soups to grocery
stores across the country. No. So that
makes sense. They want a 50-State so-
lution. Furthermore, they want to
have it acknowledged that there is
nothing pejorative about the concept of
bioengineering or transgenic. They
want to know that people know this is
a situation where there are some posi-
tive benefits, and I have mentioned
some of those positive benefits. They
don’t want a label on the front of the
package because they think it would be
scary to consumers, and they want
flexibility as to exactly what system
they use to alert consumers.

The bill I put forward provides all of
those goals for a b0-State solution.
There is nothing on the front of the
package, nothing pejorative, and pro-
vides flexibility for the food industry.
It does not go to the final step that
much of the food industry wants, which
is no unpackaged labeling because then
there is no compromise between the
two sides.

The consumer side would like to have
something mandatory so it is on each
package of food. They want it clear so
a person can pick up the food or the
can or the sack and have it easy to
identify on the package. That is the
compromise bill I have put forward. It
enables the food industry to either put
an asterisk on an ingredient that is
bioengineered and have it explained
below or it enables an industry to put
a symbol in parentheses after the in-
gredient or it enables an industry to
just put a symbol on the ingredients
panel. In Brazil they use a “‘t.” It is a
very simple ‘‘t.”” It is not scary, but for
those who want to know, it is identi-
fied.

This approach of simplicity—nothing
scary, simple access that is easy to
see—this is the bulk of what both sides
want to accomplish so we can have a
50-State standard.

It has been endorsed by a number of
groups. Over the last few days my bill
has been endorsed by Campbell’s,
Stoneyfield, and Nature’s Path. It has
been endorsed by Amy’s Kitchen and
Ben & Jerry’s and Just Label It.

We can give up the ability of each
State to have a separate labeling sys-
tem if we do this simple symbol or pa-
rentheses or asterisk on the ingredi-
ents panel so a person who cares can
look it up.

I think about it this way. My daugh-
ter has always wanted to buy products
that don’t have highly enriched corn
syrup or high fructose corn syrup.
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Along the way, she read something and
said: I am just not sure that is some-
thing I want to buy. So she picks up a
package, turns it over, and often the
ingredients on the package have tiny
print, but she can figure it out. It is
the same for this. Enable the consumer
who is willing and wants to make the
effort to be able to pick up a can—
again, it doesn’t have to be on the
front—and find out what is going on.

This is the world standard. There are
64 other countries, including 28 mem-
bers of the European Union, Japan,
Australia, and Brazil, that all require
some type of indication on the ingredi-
ents panel or on the package. Do you
know who else is in that group? China.
China is a dictatorship. China doesn’t
deny its citizens the right to know.
How is it possible that a bill in this
Chamber has been introduced to take
away the right of Americans to know
what is in their food? Even China
doesn’t do that, and we must not do it
either.

I appreciate the folks who have al-
ready signed up to sponsor this bill.
Senator LEAHY, Senator TESTER, Sen-
ator FEINSTEIN, Senator SANDERS, Sen-
ator MURPHY, Senator GILLIBRAND, and
Senator BLUMENTHAL, thank you.
Thank you for standing up for your
citizens’ right to know. Thank you for
standing up for a fair compromise that
solves the big problem the food indus-
try is facing with the potential of 50
different States having 50 different
standards. Thank you for finding the
area of compromise that works on both
sides of this equation.

I appreciate the endorsements. I ap-
preciate the sponsors, but what I really
appreciate is that we have freedom of
speech in our country to be able to
carry on this conversation, but how is
it consistent to have freedom of speech
and then say that we want to ban infor-
mation from our consumers? How is
that consistent? This is like the mob
that says that we don’t want our citi-
zens to read certain books so we are
going to burn them, we are going to
ban them—and that is what this DARK
Act does. It has been introduced and
went through the Agriculture Com-
mittee. It bans the ability of States to
provide information to their con-
sumers. That is just wrong. Even China
doesn’t go there, and we should not go
there either.

I thank the Presiding Officer.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PORTMAN. Mr. President, ear-
lier this afternoon we had a very
strong vote here in the U.S. Senate to
move forward on the legislation we are
currently considering. It is called the
Comprehensive Addiction and Recov-
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ery Act. It is legislation that is in-
tended to make the Federal Govern-
ment a better partner with State and
local governments, with our nonprofits
who are in the trenches around the
country, and with all of our States
dealing with this now-epidemic level of
heroin addiction, prescription drug ad-
diction, and overdoses.

Today, as we are here in the Senate,
on average, we will lose over 100 people
a day in the United States of America
to deaths from overdoses. Frankly,
that is just part of the problem, as hor-
rible as that is. So many people are
being saved by this miracle drug called
naloxone or Narcan. Also, others who
may not be overdosing are not work-
ing. Their families are broken apart.
They are committing crimes to support
their addiction. So many Americans
are not achieving their God-given pur-
pose because of this addiction issue
that is gripping our country. Our legis-
lation is meant to address it in a very
direct way.

The debate on the floor that we had
over the past week has been very inter-
esting to me. It is the first time in dec-
ades that this Congress has taken up
this issue in this manner. We have had
a very open debate on addiction policy.
What does it mean? I think what you
heard Members say on both sides of the
aisle is that we have learned a lot
about addiction over the years and
that addiction now is viewed by most
as a disease, an illness. Like other ill-
nesses, it needs treatment.

I think that is a very important
change in terms of how we address this
issue, and the policy before us today on
this floor that I hope we will vote on in
the next 12 hours or so represents a
change in thinking about this, that in-
deed we want to do everything we can
to prevent the addiction in the first
place, to keep people out of the funnel
of addiction, to have better efforts in
education and prevention, and that is
in this legislation. But also, once we
have people who are addicted, we need
to get them into treatment. And for
people who are arrested for possession,
who are users of drugs, it is better to
get them into treatment and recovery
than just getting them into jail or pris-
on because we have found that hasn’t
worked. So the criminal justice system
has a role to play here—legalization is
not a good idea—but that ought to be,
in part, diverting people into treat-
ment that works better for them to be
able to get at this problem. Otherwise,
folks will continue to see these incred-
ibly high levels of use, addiction, and
all the negative consequences that
stem from that.

I thank my coauthor of this legisla-
tion, Senator SHELDON WHITEHOUSE. He
and I have worked together over the
past few years on this legislation,
bringing in experts from all over the
country and getting expertise from our
home States. In Ohio, we had a number
of roundtable discussions that added a
lot of important input to be able to
come up with legislation that actually



March 9, 2016

works, that is actually going to direct
funding to evidence-based programs
and prevention and treatment and re-
covery that work.

We talked a lot to our law enforce-
ment community. That is one reason
the Fraternal Order of Police supports
our legislation. So does the Sheriffs’
Association, so do the prosecutors, and
so do the attorneys general, because we
have actually worked with them to
say: How can you be more effective in
dealing with this very real problem you
have in your community? And if you
talk to law enforcement, you talk to
firefighters, you talk to emergency
medical folks, they will tell you this
issue is at the top of their list. They
are frustrated by it. They are looking
for a solution, and this legislation
helps to come up with the solution.

I also thank Senator AYOTTE, Sen-
ator KLOBUCHAR, and 42 bipartisan co-
sponsors for their support of this legis-
lation. It is comprehensive, it is evi-
dence-based, and it is going to make a
difference.

Not only has it had a lot of support
here in the Senate—and I hope we will
see that again in the final vote—but it
also has support in the House of Rep-
resentatives. There was a companion
bill at one time that was identical to
our legislation, also called CARA, the
Comprehensive Addiction and Recov-
ery Act. Ours has changed a little bit
through the process, but it is very
similar to the House companion bill.
There are over 80 cosponsors to that
legislation. It is a bipartisan bill on the
House side as well.

So this is one of those issues where if
we pass it here in the Senate, we have
a very good chance of passing it in the
House and getting it to the President
for his signature so it can begin to
make a difference in our communities.

The reason we are here today talking
about this is, again, because so many
people are suffering. There are 23 mil-
lion Americans, it is said—23 million
Americans—who are in recovery from
addiction. Think about that. We are
doing this for them, to ensure that
they can have successful recoveries, to
help them to ensure that they can keep
their lives together and not fall back
into this struggle of addiction.

With 23 million people recovering,
think of the millions who are still
struggling. Together, those who are re-
covering and those who are addicted
have begun to stand up and let their
voices be heard. That is one of the dif-
ferences I have seen in this debate, is
that the stigma that has been associ-
ated with addiction has begun to be re-
moved.

There was a rally here on the Capital
Mall several months ago. It was called
the Unite to Face Addiction rally.
There were people there from all over
the country. Thousands of people came
to Washington, DC—thousands. And
the message from them was, one, pass
CARA, this legislation—and I appre-
ciate their help. We wouldn’t be here
today on the floor talking about this
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issue if they hadn’t engaged with their
elected representatives in the House
and the Senate and our leadership to
help us get this moving. Second, there
message was, look, addiction is a dis-
ease and it has to be treated like other
illnesses, and we have to have legisla-
tion that helps break the stigma asso-
ciated with drug addiction so that we
can address it and we can begin to get
people out of the grip of addiction and
get our communities and families out
of the grip of addiction. This is a cause,
and it is one that requires law enforce-
ment and the criminal justice system,
but it also requires love and faith and
communities coming together. It is one
that we can only carry out together—
all of us, not as Republicans or Demo-
crats or Independents but as Ameri-
cans, as fathers and mothers, family
members and friends and coworkers
who care about those who are facing
this great challenge of addiction.

CARA now has the support of over 130
groups around the country. These are
criminal justice groups. These are peo-
ple who are in the trenches every day
dealing with treatment and prevention.
These are folks who are in public
health. These are people who are in law
enforcement and understand the impor-
tance of this. They have all come to-
gether to say: Let’s pass this legisla-
tion so we can begin to implement this
evidence-based program to respond to
this epidemic.

It does add prevention and education
efforts. It does do a lot to get prescrip-
tion drugs off the shelves and get the
medication out of the hands of our
youth. It does allow us to monitor
drugs. It authorizes law enforcement
task forces to combat heroin and meth-
amphetamine in areas that are particu-
larly hard hit. It expands the avail-
ability of the miracle drug we talked
about earlier—it doesn’t always work,
but it has saved a lot of lives—called
naloxone or Narcan.

In the criminal justice system, it
does identify and treat individuals suf-
fering from substance abuse disorders
and expands diversion and education
efforts to give those individuals that
second chance.

We give special help in this legisla-
tion to our veterans. We establish more
funds for these veterans treatment
courts. I have been to them in Ohio.
They are incredible. Yesterday, I
talked about the story of one of the
veterans who had been in and out of
the prison system. Now he not only has
his life back together, he has his fam-
ily back together. He is back in school
getting a degree. He is one example of
many who got off track because of
PTSD, because of an addiction, used
self-medication to deal with his PTSD,
was in the prison system and is now
back out. We are supporting that ef-
fort.

We do help women who are
postpartum and suffer from addiction.
We do help babies who are born ad-
dicted. We have this incredible situa-
tion where in Ohio we now have a 750-
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percent increase in the number of ba-
bies who are born with this syndrome—
with addiction. They have to be taken
through withdrawal. I have gone to
these neonatal units with my wife, and
we have seen these incredibly compas-
sionate doctors and nurses. What I hear
from them is, you have to do some-
thing. This legislation takes that im-
portant step to the Federal level.

CARA supports recovery programs
focused on youth and building commu-
nities of recovery. It creates a national
task force on recovery to get the ex-
perts really engaged to help us to im-
prove ways to address some of the col-
lateral consequences caused by addic-
tion.

Economists will tell us that addic-
tion now costs this country about $700
billion every year. Think about that.
That is lost productivity. That is more
expensive health care. If you go to the
emergency room in your community to
find out what is going on, you will see
a lot of people coming in because of ad-
diction. There is the cost of policing
and incarceration. Law enforcement
tells me that most of the crime being
committed in our communities is now
being committed because of this issue.

So $700 billion every single year is a
lot of money, no doubt, but addiction
costs us something else too: It costs us
in dreams that are never fulfilled, in
families who are torn apart, in lives
that are lost. We don’t just measure
our success in dollars and cents. We
measure it in safer neighborhoods, less
crime, in empty jail cells, and by the
number of people who never have to
struggle with drug abuse in the first
place because of more effective preven-
tion and education. We measure it in
the moms and dads who beat addictions
so they can come back to be with their
kids and bring their families back to-
gether. We measure it in the families
who are not torn apart but instead are
healed.

As we move forward to pass this leg-
islation—the Comprehensive Addiction
and Recovery Act—our message is a
really simple one. To those who strug-
gle with addiction, to those who think
they cannot overcome, to those who
believe there is no one out there who
cares about them or can help them:
You are not alone. We are with you.
There is hope. I have seen people beat
this. I have known people who have
beat this. You can beat this.

And we can be a better partner here
at the Federal Government to be able
to help people overcome this struggle.
We need to pass this bill and get it
signed into law to begin to make a real
difference for the families we rep-
resent.

The House has companion legislation
also called CARA. They have a big bi-
partisan group supporting it. After we
pass this legislation here—because I
am confident we will based on the vote
this afternoon—I hope the House will
take it up, take up CARA, and get it
passed. Let’s get it to the President for
his signature, and let’s truly begin to
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deal with this epidemic—it is at crisis
levels, it is urgent, and it can’t wait—
so that we, all of us, can begin to make
a real difference for those we represent.

Thank you, Mr. President.

I yield the floor.

The PRESIDING OFFICER (Mr.
ScoTT). The Senator from Maryland.

UNANIMOUS CONSENT REQUEST—EXECUTIVE

CALENDAR

Ms. MIKULSKI. Mr. President, Sen-
ator CARDIN of Maryland, my col-
league, and I are here on the floor
today to ask that two nominations for
the Federal bench, the district court,
be confirmed. They are the next two
judges in line on the Executive Cal-
endar for the Federal district courts.

One is Mr. Waverly D. Crenshaw, Jr.,
a highly qualified nominee from the
State of Tennessee. The other is Ms.
Paula Xinis from our own State of
Maryland, a brilliant, talented lawyer
who also is ready to be confirmed. Both
have been approved by the Judiciary
Committee. Mr. Crenshaw was ap-
proved in July and has been waiting for
a vote. Ms. Xinis was approved by the
Judiciary Committee in September. So
it has been more than 6 months to
allow Senators to be able to evaluate
the excellent work done by the Judici-
ary Committee on whether these nomi-
nees should be confirmed.

We think it is time that the full Sen-
ate did its job and gave these two out-
standing candidates for the bench a
vote. Therefore, I come to the Senate
floor with Senator CARDIN and I ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations: Cal-
endar No. 215 and Calendar No. 307;
that the Senate proceed to vote with-
out intervening action or debate on
these nominations in the order listed;
that the motions to reconsider be con-
sidered made and laid upon the table
with no intervening action or debate;
that no further motions be in order to
the nominations; that any related
statements be printed in the RECORD;
that the President be immediately no-
tified of the Senate’s action and the
Senate then resume legislative session.

The PRESIDING OFFICER. Is there
objection?

The Senator from Texas.

Mr. CORNYN. Mr. President, reserv-
ing the right to object, I would just
point out to my friends from Maryland,
and the senior Senator who has made
this consent request asking that we
move off of the current legislation—the
Comprehensive Addiction and Recov-
ery Act—off of that important legisla-
tion into executive session to consider
these nominations, that it is the pre-
rogative of the majority leader to set
the agenda. If every Senator could
come to the floor and cherry-pick dif-
ferent nominations from the calendar
and ask consent that we move to exec-
utive session and then consider those,
it would result in some chaos. For
those reasons, I object.

The PRESIDING OFFICER. Objec-
tion is heard.
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The Senator from Maryland.

Mr. CARDIN. Mr. President, I am
certainly disappointed by the Senator
from Texas objecting to the request of
the senior Senator from Maryland, Ms.
MIKULSKI.

The request of Senator MIKULSKI is
for us to consider two article III judges
who are next in line for consideration
before the U.S. Senate. They have
cleared the committee. They have both
been approved by the committee by
voice vote, a unanimous vote within
the Judiciary Committee.

I know Paula Xinis—the vacancy to
be filled in Maryland at University
Park. She joined the law firm of Mur-
phy, Falcon & Murphy in Baltimore.
She is a senior trial attorney, well
qualified to take the seat of the former
chief justice, Deborah Chasanow. She
was appointed by President Obama in
March of 2015. We are now approaching
the 1-year anniversary of her appoint-
ment—1 year anniversary for a non-
controversial, well-qualified appoint-
ment to the district court.

Let me just talk a little bit about
fairness. I heard what the Senator from
Texas said about the majority leader
scheduling the votes on the floor of the
Senate, but I think my colleagues
should be aware of the facts in regard
to filling judicial vacancies.

We have completed the confirmation
process on 16 article III judges since
the beginning of this term of Congress.
The comparable number in the last 2
years of a Presidential term where the
President was of the Republican Party
and the Senate was controlled by the
Democrats—just the opposite of what
we have today—was the year 2007 and
2008 under President George W. Bush.
The Judiciary Committee was chaired
by Chairman LEAHY. That year, by
March 9, we had cleared and confirmed
40 judicial appointments—40 compared
to 16 in this Congress. By the end of the
year, we had approved 68 of President
Bush’s nominees.

Going back to the other time with a
Republican President and with a Demo-
cratically controlled Senate—Presi-
dent Reagan—in 1987 and 1988, under
Chairman BIDEN, by March 9 of the last
year, the Senate had confirmed 47 of
his nominations, compared to 16 this
year, and by the end of the year, we
had confirmed 85 nominees, including a
Supreme Court Justice, Justice Ken-
nedy.

We have pending right now on the
floor of the Senate that have cleared
committees—every single one by voice
vote unanimously—we have 12 article
IIT judges who are ready for action and
5 other judicial appointments, for a
total of 17. But that is not the whole
story. We have 25 nominees who are
still pending before the Judiciary Com-
mittee, including Stephanie Gallagher
of Maryland, to fill a vacancy. This is
not the only vacancy we have in Mary-
land. We now have two in Maryland
waiting for action by the U.S. Senate.

So there is a matter of fairness here.
There is also a matter of respect for
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the judicial branch of government in
allowing the courts to be able to func-
tion.

The district court is where most indi-
viduals get their justice. That is the
trial court. That is the court where
most of our citizens will go for their ju-
dicial relief. We have vacancies where
appointments have been made that are
noncontroversial, well-qualified people,
and we can’t get a vote on the floor of
the U.S. Senate? My friend from Texas
tells me this is the prerogative of the
majority leader. It is our responsibility
to act on these nominations.

Senator MIKULSKI has set up a proc-
ess in Maryland where we take an
interview process to get the very best
talent to serve on our courts. I am hon-
ored to work with her as we go through
the process of finding the very best to
serve on the courts. How do you expect
to allow their name to come forward
when it takes a year to consider a nom-
ination? If you want to get the very
best on the courts, we have to act, and
we have to be responsible.

Let me just say something. We have
to take up these nominations. I appre-
ciate that we always have a lot of work
that we have to do. We have time today
to get these nominations done. I call
on the majority leader and I call on my
friends to say: Look, let’s get our court
vacancies filled. Let’s carry out our re-
sponsibility and vote on these nomina-
tions.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, why
am I here today on the floor asking for
these two nominations to be con-
firmed? They are the next two judges
in line on the Executive Calendar for
our Federal district courts: Waverly
Crenshaw, Jr., a highly qualified and
talented nominee from the great State
of Tennessee; and Paula Xinis, nomi-
nated from my State of Maryland.
Both Mr. Crenshaw and Ms. Xinis have
been waiting for months to have their
day and get their vote. Mr. Crenshaw
has been waiting since July, Ms. Xinis
since September. I think 6 months is
enough time to provide our advice and
evaluate these nominees. It is time to
do our jobs and give these candidates a
vote. I urge the Republicans to allow
these nominations to move forward.

We are eagily on pace to be the least
productive Senate in recent history.
Last year Republicans confirmed the
fewest judges in almost 50 years: a
total of 11 in 2015. Since Republicans
took over the Senate the number of ju-
dicial emergencies has nearly tripled,
which leaves courts overworked and
understaffed.

Now some Republicans say there is
precedent for their obstructionism.
Some Republican Senators have tried
to fudge their numbers, saying the
judges confirmed during our lameduck
session at the end of 2014 should count
toward their abysmal numbers for 2015.
Well, what about those numbers? I
didn’t realize that’s how the Senate



March 9, 2016

worked: that we take credit for work
that others did. Some Republican Sen-
ators specifically asked for lameduck
passage of their nominees. They didn’t
want to wait for the next Congress—
but they’re stalling now, before we are
even in lameduck. They are already
talking about stopping nominations
with 9 months left to do work.

A lack of judges has real con-
sequences for the American people. Due
to our constitutional protections,
criminal trials must happen with a
““‘speedy and public trial.”” What does
this mean in our courts? Criminal
trials end up prioritized, protecting
those charged with crimes, but civil
trials are put on hold—sometimes for
years—while we wait for judges to have
time for them. What does this mean for
the American people? Judges spend less
time on cases, judges have to encour-
age cases to settle instead of getting
their day in court, judges have to en-
courage defendants to consider plea
deals rather than wait out a lengthy
trial process. Justice delayed is justice
denied, which is what is happening
around our country right now.

For Marylanders to receive their day
in court, we need Judge Paula Xinis to
be on the bench. I was extremely proud
to nominate Paula Xinis to President
Obama with Senator CARDIN. She is a
brilliant litigator and public servant.
When I consider nominees for the Fed-
eral bench, I have four criteria: abso-
lute integrity, judicial competence and
temperament, a commitment to core
constitutional principles, and a history
of civic engagement in Maryland. Ms.
Xinis exceeds these criteria. She has
dedicated her career to the rule of law.
The persistence and character she has
shown in advocating for her clients and
in her activities in the community
make her truly an outstanding nomi-
nee. She has a deep respect for the law
and what it means to every American.
She will ensure that everyone who
comes before her truly feels that they
have been heard and have received
equal justice under the law.

It is absolutely critical that we have
judges in our courts to make sure that
the judiciary is strong, independent,
and that all Americans get their days
in court. The President has made doz-
ens upon dozens of judicial nomina-
tions. Now the Senate must do its job.
Enough time has passed on these two
nominees. It is time to have our say. 1
do not take this duty lightly, but I will
do my job. I carefully evaluate nomi-
nees and render an independent judge-
ment based on my commitment to core
constitutional principles. These can-
didates deserve timely hearings and
timely votes. We have had the hear-
ings. We have had plenty of time to
evaluate their merits. Now is the time
to vote.

Mr. President, I would like to com-
pliment once again my very able col-
league from Maryland for his state-
ment, in which he laid out facts and he
laid out the historic precedent, and I
want to associate myself with those re-
marks.
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I also want to add that I am really
frustrated. I am so frustrated that, No.
1, President Obama doesn’t get to be
President Obama. His job as President
is to nominate competent people for an
independent branch of government, the
Federal judiciary. He did his job. Then
it came to the Senate. Really, we
thank the Judiciary Committee be-
cause they did hold a hearing and did
their due diligence to examine the wor-
thiness of whether these nominees
should be brought to the Senate. Do
they have the judicial temperament?
Do they have the judicial experience?
Are they of sound character to truly be
independent and render impartial jus-
tice, which our Constitution mandates?
The Judiciary Committee said yes.

It comes to the Senate on something
called the Executive Calendar. That is
Senate-speak for the nominating cal-
endar. It means they are on the cal-
endar, waiting their turn to have a
vote, but this is just a slowdown.

We don’t want to be in a showdown
here. I didn’t bring this up with Sen-
ator CARDIN to disrupt consideration of
the opioid bill. We have a terrible prob-
lem in Maryland with opioids and her-
oin. We are for this bill. We are for bi-
partisan action, but we are driven to
taking action, asking for unanimous
consent because we are not getting ac-
tion.

I would have yielded to a compromise
if the gentleman from Texas, himself a
member at one time of the Texas Su-
preme Court, had said: How about Mr.
Crenshaw first and Ms. Xinis after the
break that will be coming up? You
know, we are like college kids; we get
spring break. Well, we would agree to
that. All we are looking for is for Mr.
Crenshaw, who was on the calendar be-
fore Ms. Xinis, to go first.

We are not pushing, but we are per-
sistent. All we want is a time certain
when we could get a vote on Ms. Xinis.
We are now in the business of discour-
aging people from coming into public
service. They are willing to put their
career on hold and their life on exam-
ination to be able to serve on the Fed-
eral bench or other nominations. She
did it. Our nominee did it. She is in a
law firm. Her career is on hold.

We also have Ms. Stephanie Galla-
gher, who is a Federal magistrate
judge, waiting for a hearing. What are
we doing here? People are finally going
to say: I don’t want the hassle. I don’t
want the harassment. I don’t want to
go through all this just to wait, wait,
wait, wait.

The Senate needs to move in an or-
derly way. When a nominee has been
moved through the process, nominated
by the President, gone through the due
diligence of the Judiciary Committee,
and is waiting, I think we ought to do
it. I think we ought to take a couple of
days and just vote on these nomina-
tions.

I believe our courts are overwhelmed.
There are backlogs in the courts. There
are people waiting for their ability to
have a trial. We need good judges. We
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need to be able to make sure that the
people are willing to serve and they
have the credentials, the judicial tem-
perament, and the character to serve.
We need to be able to at least give
them a vote. Now, if you don’t like the
Obama nominees, vote them down.
Vote them down, but don’t slow down
the process.

We have a constitutionally mandated
process. Let’s follow it. Let’s do our
job. We have Mr. Crenshaw and Ms.
Xinis. We are happy to have Mr. Cren-
shaw go first, but we sure would like a
date for Ms. Xinis.

We call out to our colleagues to give
us a date, give us a vote. Give it to us
now.

Mr. CARDIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I ask
unanimous consent to address the Sen-
ate as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

OMNIBUS AND DEFENSE AUTHORIZATION BILL

Mr. MCCAIN. Mr. President, last
night we saw another unusual election
result. We see a ‘‘businessman’’ now in
a very significant lead for the nomina-
tion of the Republican Party, the party
of Abraham Lincoln and Ronald
Reagan.

As I watched the postmortems last
night and this morning, we see again
that many of those who voted cite as
one of their primary—if not the pri-
mary—reasons distaste, anger, and
frustration about Washington, DC, spe-
cifically the Congre