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Mr. Clarence Cannon’s Precedents of the
House of Representatives (VI, 308-311), de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

The Republican majority may say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . . . [and]
has no substantive legislative or policy im-
plications whatsoever.”” But that is not what
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s
how the Republicans describe the previous
question vote in their own manual: ‘‘Al-
though it is generally not possible to amend
the rule because the majority Member con-
trolling the time will not yield for the pur-
pose of offering an amendment, the same re-
sult may be achieved by voting down the pre-
vious question on the rule. ... When the
motion for the previous question is defeated,
control of the time passes to the Member
who led the opposition to ordering the pre-
vious question. That Member, because he
then controls the time, may offer an amend-
ment to the rule, or yield for the purpose of
amendment.”

In Deschler’s Procedure in the U.S. House
of Representatives, the subchapter titled
“Amending Special Rules’ states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.”’” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“‘Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Republican major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. BYRNE. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. McGOVERN. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
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ceedings on this question will be post-
poned.
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PERMISSION TO POSTPONE PRO-
CEEDINGS ON MOTION TO RE-
COMMIT ON H.R. 6392, SYSTEMIC

RISK DESIGNATION IMPROVE-
MENT ACT OF 2016
Mr. HENSARLING. Mr. Speaker, I

ask unanimous consent that the ques-
tion of adopting a motion to recommit
on H.R. 6392 may be subject to post-
ponement as though under clause 8 of
rule XX.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

———

SYSTEMIC RISK DESIGNATION
IMPROVEMENT ACT OF 2016

Mr. HENSARLING. Mr. Speaker, pur-
suant to House Resolution 934, I call up
the bill (H.R. 6392) to amend the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act to specify when
bank holding companies may be sub-
ject to certain enhanced supervision,
and for other purposes, and ask for its
immediate consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 934, the bill is
considered read.

The text of the bill is as follows:

H.R. 6392

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Systemic
Risk Designation Improvement Act of 2016”.
SEC. 2. TABLE OF CONTENTS.

The table of contents for the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act (12 U.S.C. 5301 et seq.) is amended by
striking the item relating to section 113 and
inserting the following:

““Sec. 113. Authority to require enhanced su-
pervision and regulation of cer-
tain nonbank financial compa-
nies and certain bank holding
companies.”.

SEC. 3. REVISIONS TO COUNCIL AUTHORITY.

(a) PURPOSES AND DUTIES.—Section 112 of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act (12 U.S.C. 5322) is
amended in subsection (a)(2)(I) by inserting
before the semicolon *‘, which have been the
subject of a final determination under sec-
tion 113”.

(b) BANK HOLDING COMPANY DESIGNATION.—
Section 113 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act (12
U.S.C. 5323) is amended—

(1) by amending the heading for such sec-
tion to read as follows: ‘‘AUTHORITY TO RE-
QUIRE ENHANCED SUPERVISION AND REGULATION
OF CERTAIN NONBANK FINANCIAL COMPANIES AND
CERTAIN BANK HOLDING COMPANIES’’;

(2) by redesignating subsections (c¢), (d), (e),
(), (g), (h), and (i) as subsections (d), (e), (f),
(g2), (h), (i), and (j), respectively;

(3) by inserting after subsection (b) the fol-
lowing:

““(c) BANK HOLDING COMPANIES SUBJECT TO
ENHANCED SUPERVISION AND PRUDENTIAL
STANDARDS UNDER SECTION 165.—
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‘(1) DETERMINATION.—The Council, on a
nondelegable basis and by a vote of not fewer
than 25 of the voting members then serving,
including an affirmative vote by the Chair-
person, may determine that a bank holding
company shall be subject to enhanced super-
vision and prudential standards by the Board
of Governors, in accordance with section 165,
if the Council determines, based on the con-
siderations in paragraph (2), that material fi-
nancial distress at the bank holding com-
pany, or the nature, scope, size, scale, con-
centration, interconnectedness, or mix of the
activities of the bank holding company,
could pose a threat to the financial stability
of the United States.

‘(2) CONSIDERATIONS.—In making a deter-
mination under paragraph (1), the Council
shall use the indicator-based measurement
approach established by the Basel Com-
mittee on Banking Supervision to determine
systemic importance, which considers—

‘“(A) the size of the bank holding company;

‘“(B) the interconnectedness of the bank
holding company;

‘(C) the extent of readily available sub-
stitutes or financial institution infrastruc-
ture for the services of the bank holding
company;

‘(D) the global cross-jurisdictional activ-
ity of the bank holding company; and

‘““(E) the complexity of the bank holding
company.

‘(3) GSIBS DESIGNATED BY OPERATION OF
LAW.—Notwithstanding any other provision
of this subsection, a bank holding company
that is designated, as of the date of enact-
ment of this subsection, as a Global System-
ically Important Bank by the Financial Sta-
bility Board shall be deemed to have been
the subject of a final determination under
paragraph (1).”;

(4) in subsection (d), as so redesignated—

(A) in paragraph (1)(A), by striking ‘‘sub-
section (a)(2) or (b)(2)” and inserting ‘‘sub-
section (a)(2), (b)(2), or (¢)(2)’; and

(B) in paragraph (4), by striking ‘‘Sub-
sections (d) through (h)”’ and inserting ‘‘Sub-
sections (e) through (i)”’;

(5) in subsections (e), (f), (g), (h), (i), and
)—

(A) by striking ‘‘subsections (a) and (b)”
each place such term appears and inserting
‘“‘subsections (a), (b), and (¢)”’; and

(B) by striking ‘“‘nonbank financial com-
pany’’ each place such term appears and in-
serting ‘‘bank holding company for which
there has been a determination under sub-
section (¢) or nonbank financial company’’;

(6) in subsection (g), as so redesignated, by
striking ‘‘subsection (e)”’ and inserting ‘‘sub-
section (f)”’;

(7) in subsection (h), as so redesignated, by
striking ‘‘subsection (a), (b), or (c)”’ and in-
serting ‘‘subsection (a), (b), (¢), or (d)”’; and

(8) in subsection (i), as so redesignated, by
striking ‘‘subsection (d)(2), (e)(3), or (f)(5)”
and inserting ‘‘subsection (e)(2), (f)(3), or
(8)(5)”.

(c) ENHANCED SUPERVISION.—Section 115 of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act (12 U.S.C. 5325) is
amended—

(1) in subsection (a)(1), by striking ‘‘large,
interconnected bank holding companies’ and
inserting ‘‘bank holding companies which
have been the subject of a final determina-
tion under section 113"’;

(2) in subsection (a)(2)—

(A) in subparagraph (A), by striking ‘‘; or
at the end and inserting a period;

(B) by striking ‘‘the Council may’’ and all
that follows through ‘‘differentiate’” and in-
serting ‘‘the Council may differentiate’’; and

(C) by striking subparagraph (B); and

(3) in subsection (b)(3), by striking ‘‘sub-
sections (a) and (b) of section 113’ each place
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such term appears and inserting
sections (a), (b), and (c) of section 113”.

(d) REPORTS.—Section 116(a) of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (12 U.S.C. 5326(a)) is amended
by striking ‘“‘with total consolidated assets
of $50,000,000,000 or greater’” and inserting
“which has been the subject of a final deter-
mination under section 113",

(e) MITIGATION.—Section 121 of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (12 U.S.C. 5331) is amended—

(1) in subsection (a), by striking ‘‘with
total consolidated assets of $50,000,000,000 or
more’’ and inserting ‘‘which has been the
subject of a final determination under sec-
tion 113”’; and

(2) in subsection (c), by striking ‘‘sub-
section (a) or (b) of section 113"’ and insert-
ing ‘‘subsection (a), (b), or (c) of section 113",

(f) OFFICE OF FINANCIAL RESEARCH.—Sec-
tion 155 of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act (12 U.S.C.
5345) is amended in subsection (d) by striking
“with total consolidated assets of
50,000,000,000 or greater’” and inserting
“which have been the subject of a final de-
termination under section 113”.

SEC. 4. REVISIONS TO BOARD AUTHORITY.

(a) ACQUISITIONS.—Section 163 of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (12 U.S.C. 5363) is amended by
striking ‘‘with total consolidated assets
equal to or greater than $50,000,000,000”" each
place such term appears and inserting
“which has been the subject of a final deter-
mination under section 113",

(b) MANAGEMENT INTERLOCKS.—Section 164
of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (12 U.S.C. 5364) is
amended by striking ‘‘with total consoli-
dated assets equal to or greater than
$50,000,000,000”’ and inserting ‘‘which has been
the subject of a final determination under
section 113”.

(¢) ENHANCED SUPERVISION AND PRUDENTIAL
STANDARDS.—Section 165 of the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act (12 U.S.C. 5365) is amended—

(1) in subsection (a), by striking ‘‘with
total consolidated assets equal to or greater
than $50,000,000,000” and inserting ‘which
have been the subject of a final determina-
tion under section 113"’;

(2) in subsection (a)(2)—

(A) by striking ‘‘(A) IN GENERAL.—’; and

(B) by striking subparagraph (B);

(3) by striking ‘‘subsections (a) and (b) of
section 113 each place such term appears
and inserting ‘‘subsections (a), (b), and (c) of
section 113”’; and

(4) in subsection (j), by striking ‘‘with
total consolidated assets equal to or greater
than $50,000,000,000” and inserting ‘which
has been the subject of a final determination
under section 113”°.

(d) CONFORMING AMENDMENT.—The second
subsection (s) (relating to ‘‘Assessments,
Fees, and Other Charges for Certain Compa-
nies”’) of section 11 of the Federal Reserve
Act (12 U.S.C. 248) is amended—

(1) by redesignating such subsection as
subsection (t); and

(2) in paragraph (2)—

(A) in subparagraph (A), by striking ‘‘hav-
ing total consolidated assets of $50,000,000,000
or more;”’ and inserting ‘‘which have been
the subject of a final determination under
section 113 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act; and”’;

(B) by striking subparagraph (B); and

(C) by redesignating subparagraph (C) as
subparagraph (B).

SEC. 5. EFFECTIVE DATE; RULE OF APPLICATION.

(a) EFFECTIVE DATE.—The Financial Sta-
bility Oversight Council may begin pro-
ceedings with respect to a bank holding com-

“‘sub-
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pany under section 113(c)(1) of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act, as added by this Act, on the
date of the enactment of this Act, but may
not make a final determination under such
section 113(c)(1) with respect to a bank hold-
ing company before the end of the 1-year pe-
riod beginning on the date of the enactment
of this Act.

(b) IMMEDIATE APPLICATION TO LARGE BANK
HoOLDING COMPANIES.—During the 1l-year pe-
riod described under subsection (a), a bank
holding company with total consolidated as-
sets equal to or greater than $50,000,000,000
shall be deemed to have been the subject of
a final determination under section 113(c)(1)
of the Dodd-Frank Wall Street Reform and
Consumer Protection Act.

SEC. 6. EXISTING ASSESSMENT TERMINATION
SCHEDULE.

(a) TEMPORARY EXTENSION OF EXISTING AS-
SESSMENT.—

(1) IN GENERAL.—Each bank holding com-
pany with total consolidated assets equal to
or greater than $50,000,000,000 and which has
not been the subject of a final determination
under section 113 of the Dodd-Frank Wall
Street Reform and Consumer Protection Act
(12 U.S.C. 5323) shall be subject to assess-
ments by the Secretary of the Treasury to
the same extent as a bank holding company
that has been subject to such a final deter-
mination.

(2) LIMITATION ON AMOUNT OF ASSESS-
MENTS.—The aggregate amount collected
pursuant to paragraph (1) from all bank
holding companies assessed under such para-
graph shall be $115,000,000.

(3) EXPEDITED ASSESSMENTS.—If necessary,
the Secretary of the Treasury shall expedite
assessments made pursuant to paragraph (1)
to ensure that all $115,000,000 of assessments
permitted by paragraph (2) is collected be-
fore fiscal year 2018.

(4) PAYMENT PERIOD OPTIONS.—The Sec-
retary of the Treasury shall offer the option
of payments spread out before the end of fis-
cal year 2018, or shorter periods including
the option of a one-time payment, at the dis-
cretion of each bank holding company pay-
ing assessments pursuant to paragraph (1).

(5) ASSESSMENTS TO BE MADE IN ADDITION TO
ANY OTHER ASSESSMENTS.—The assessments
collected pursuant to paragraph (1) shall be
in addition to, and not as a replacement of,
any assessments required under any other
law.

(b) USE OF ASSESSMENTS.—Of the total
amount collected pursuant to subsection
(a)—

(1) $60,000,000 shall be transferred to the Fi-
nancial Stability Oversight Council to pay
for any administrative costs resulting from
this Act and the amendments made by this
Act, of which the Financial Stability Over-
sight Council shall distribute $20,000,000 to
the Board of Governors of the Federal Re-
serve System, $20,000,000 to the Federal De-
posit Insurance Corporation, and $20,000,000
to the general fund of the Treasury; and

(2) $55,000,000 shall be transferred to the
Federal Deposit Insurance Corporation to
pay for any resolution costs resulting from
this Act and the amendments made by this
Act.

(¢) TREATMENT UPON DETERMINATION.—A
bank holding company assessed under this
section shall no longer be subject to such as-
sessments in the event it is subject to a final
determination under section 113 of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (12 U.S.C. 5323). Any prior
payments made by such a banking holding
company pursuant to an assessment under
this section shall be nonrefundable.

(d) RULE OF CONSTRUCTION.—A bank hold-
ing company deemed to have been the sub-
ject of a final determination under section
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113 of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (12 U.S.C. 5323)
under section 5(b) shall not be subject to as-
sessments under subsection (a) solely by op-
eration of section 5(b).

The SPEAKER pro tempore. The bill
shall be debatable for 1 hour, equally
divided and controlled by the chair and
ranking minority member of the Com-
mittee on Financial Services.

After 1 hour of debate, it shall be in
order to consider the amendment print-
ed in part B of House Report 114-839, if
offered by the Member designated in
the report, which shall be considered
read, shall be separately debatable for
the time specified in the report equally
divided and controlled by the pro-
ponent and an opponent, and shall not
be subject to a demand for a division of
the question.

The gentleman from Texas (Mr. HEN-
SARLING) and the gentlewoman from
California (Ms. MAXINE WATERS) each
will control 30 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. HENSARLING. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and submit extraneous mate-
rials on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. HENSARLING. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of H.R.
6392, the Systemic Risk Designation
Improvement Act, which is a very im-
portant bill cosponsored by a bipar-
tisan group of Members of the House,
the text of which was approved by our
committee with a strong bipartisan
support of 39-16.

I thank Chairman LUETKEMEYER,
chairman of our Subcommittee on
Housing and Insurance, one of the key
leaders on our Committee on Financial
Services, for his leadership and for in-
troducing this legislation. He has led
these efforts valiantly to reform a
flawed and arbitrary framework used
by regulators to designate so-called
systemically important financial insti-
tutions, also known as SIFIs. Designa-
tion, Mr. Speaker, anoints these insti-
tutions as too big to fail, meaning that
today’s SIFI designations are tomor-
row’s tax-funded bailouts.

It is clear that this issue has found,
again, a fair amount of consensus on
both sides of the aisle, and this legisla-
tion represents a very good-faith effort
by the gentleman from Missouri to
forge a bipartisan piece of legislation
that, at the very least, at the min-
imum, would get rid of a totally arbi-
trary and static threshold currently
used to designate institutions as sys-
temically important.

Mr. Speaker, I speak for many on
this floor when I say I do not believe in
the SIFI architecture at all. I think it
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is harmful. I think it is dangerous, and
clearly it should be replaced by high
levels of loss-absorbing private capital.
But that is not what we are debating
today.

Today in the 114th Congress, we con-
tinue to try to find a bipartisan con-
sensus to support needed reforms; and,
again, that is what this bill is: bipar-
tisan. It recognizes that regulations
should consider different components
of risk and not simply a Washington
one-size-fits-all definition.

The current approach—and this is
very important, Mr. Speaker, as the co-
author of the Dodd-Frank Act, himself,
admits—is a mistake. It is a mistake
because it fails to take into account
differences in the various business
models or systemic risk institutions
pose to our financial system. In fact, it
is indisputable that the asset threshold
used in Dodd-Frank is not based on a
logical formula, on research, or on any
evidence at all. Instead, it is simply a
random number picked out of thin air.

Concerns with this arbitrary number
have been recognized, as I just men-
tioned, by none other than former
Committee on Financial Services
Chairman Barney Frank, himself. As I
recall, he is the Frank of Dodd-Frank.
In testimony before our committee,
Mr. Speaker, former Chairman Frank
agreed that the threshold he wrote into
law was ‘“‘arbitrary.’” He expressed sup-
port for adjusting it. Then just last
week, he stated the asset threshold was
a ‘“‘mistake.” I hope all Members on the
other side of the aisle take careful
note.

Federal Reserve Board member Dan
Tarullo has also expressed skepticism,
as has the Comptroller of the Currency
Thomas Curry. Even the ranking mem-
ber, the Democrat ranking member of
the Senate Banking Committee, Sen-
ator SHERROD BROWN, has stated: ‘I do
agree that some banks above $50 billion
should not’—not—‘‘be regulated like
Wall Street megabanks.”’

So what we are trying to do here
today with this bipartisan bill is trying
to provide a solution to try to fix a
generally recognized mistake in Dodd-
Frank, and what those who oppose the
bill are trying to do is to preserve that
mistake in the law. Perhaps again, Mr.
Speaker, some of my colleagues need
to be reminded that small banks on
Main Street and even our regional
banks did not cause the financial cri-
sis, and arbitrarily painting big banks
and small and midsized banks with ex-
actly the same broad brush is wrong. It
is bad policy, and it is bad for our econ-
omy.

So the discussion today, Mr. Speaker,
should instead focus on the appropriate
measure of systemic importance and
the regulatory burden imposed by the
so-called enhanced prudential stand-
ards once an institution has been des-
ignated. By focusing exclusively on
asset size, you ignore other factors
that may be more relevant in deter-
mining whether a financial institution
should be subject to, again, so-called
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enhanced prudential standards. Fur-
thermore, an asset-based approach does
not capture the types of risk that en-
hanced prudential standards are de-
signed to mitigate in the first place.

By determining risk using activity-
based standards, no matter how flawed
these standards may be, our regulators
would be better equipped to differen-
tiate between stable activities and
those that may pose a threat to finan-
cial stability. It would allow more pre-
cision in identifying systemic impor-
tance, while also providing flexibility
for institutions engaging in more pru-
dent lending activities.

Mr. Speaker, it is just so important
that we note the effect these regula-
tions are having today on the TU.S.
economy. They are harming our econ-
omy. Instead of helping to capitalize
small businesses, leading to more jobs
and opportunity for people who still
lack both, financial institutions are,
instead, having to expend capital on
compliance, compliance that even the
coauthor of Dodd-Frank admits is a
mistake.

Mr. Speaker, regrettably, I need not
remind us that we remain stuck in the
slowest and weakest economic recovery
since the end of World War II. The
economy simply is not working for
working Americans. They can’t get
ahead, and they fear for the future of
their families. Their paychecks have
remained stagnant. Their savings have
declined. The American people deserve
better.

I urge adoption of this measure. I
thank Chairman LUETKEMEYER for his
leadership in forging this bipartisan
consensus solution. I urge us to correct
this Dodd-Frank mistake.

Mr. Speaker, I reserve the balance of
my time.

COMMITTEE ON WAYS AND MEANS,
HOUSE OF REPRESENTATIVES,
Washington, DC, November 29, 2016.
Hon. JEB HENSARLING,
Chairman, Committee on Financial Services.

DEAR CHAIRMAN HENSARLING: I am writing
concerning H.R. 6392, the ‘‘Systemic Risk
Designation Improvement Act of 2016.”” This
legislation contains provisions that fall
within the Ways and Means Committee’s
Rule X jurisdiction over revenue.

I appreciate your willingness to work with
me on the provisions in my Committee’s ju-
risdiction. In order to allow H.R. 6392 to
move expeditiously to the House floor, I
agree not to seek a sequential referral on
this bill. The Committee on Ways and Means
takes this action with our mutual under-
standing that by foregoing formal action on
H.R. 6392, we do not waive any jurisdiction
over subject matter contained in this or
similar legislation, and that our Committee
will be appropriately consulted and involved
as this bill or similar legislation moves for-
ward. Our Committee also reserves the right
to seek appointment of an appropriate num-
ber of conferees to any House-Senate con-
ference involving this or similar legislation,
and asks that you support any such request.

I would appreciate your response to this
letter confirming this understanding, and
would request that you include a copy of this
letter and your response in the Congres-
sional Record during the floor consideration
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of this bill. Thank you in advance for your
cooperation.
Sincerely,
KEVIN BRADY,
Chairman.

COMMITTEE ON FINANCIAL SERVICES,
HOUSE OF REPRESENTATIVES,
Washington, DC, November 29, 2016.
Hon. KEVIN BRADY,
Chairman, Ways and Means Committee.

DEAR CHAIRMAN BRADY: Thank you for
your November 29th letter regarding H.R.
6392, the ‘‘Systemic Risk Designation Im-
provement Act of 2016.”

I am most appreciative of your decision to
forego action on H.R. 6392 so that it may
move expeditiously to the House floor. I ac-
knowledge that although you are waiving ac-
tion on the bill, the Ways and Means Com-
mittee is in no way waiving its jurisdictional
interest in this or similar legislation. In ad-
dition, if a conference is necessary on this
legislation, I will support any request that
your committee be represented therein.

Finally, I shall be pleased to include your
letter and this letter on H.R. 6392 in the Con-
gressional Record during floor consideration
of the same.

Sincerely,
JEB HENSARLING,
Chairman.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, I rise today in strong
opposition to H.R. 6392. This is the first
step in the Trump agenda to deregulate
Wall Street, despite candidate Trump’s
pledges to hold elite bankers account-
able. In fact, as we debate this bill
today, Trump Tower’s revolving door is
spinning with Wall Street insiders.

Yes, in a skyscraper in midtown
Manhattan, Trump and his transition
team are plotting their agenda to
weaken financial reform and bring us
back to the precrisis Wild West days
when banks could gamble with tax-
payer money. Bank stocks are up on
news of gifts to come, and newspaper
headlines are already documenting Re-
publicans’ aggressive plans.

In fact, President-elect Trump just
announced that he will nominate Ste-
ven Mnuchin, a former Goldman Sachs
executive who now sits on the board of
the megabank CIT, to be his Treasury
Secretary. Mr. Mnuchin’s bank is just
one of 27 banks that stands to benefit
directly from this legislation. Though
CIT crashed—that is the bank—and
went bankrupt during the crisis be-
cause of high-risk commercial lending
and subprime loans, somehow Mr.
Mnuchin still managed to sign an em-
ployment deal, handing him $4.5 mil-
lion a year in 2016. I suppose passing
this legislation is just the Republican
Congress’ way of giving him a signing
bonus for coming into government.

We enacted the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act in response to the stunning
greed and regulatory failures in our fi-
nancial system; and yet, with this bill,
the Republicans are displaying a stag-
gering degree of historical amnesia.
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This bill is the epitome of that dan-
gerous agenda, with H.R. 6392 gutting
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our banking regulators’ oversight of
$4.5 trillion in banking assets, or ap-
proximately 30 percent of the industry
currently subject to enhanced rules.

Make no mistake. This bill is not
about helping the community banks
because 99 percent of our country’s
community banks and credit unions
are already exempt from most rules in
Dodd-Frank. So I don’t want anybody
to come out here saying: we are help-
ing the community banks. This has
nothing to do with the community
banks. This is about deregulating the
big banks over $50 billion.

It is also not about tailoring regula-
tions for regional banks. Wall Street
reform already required that, and the
Federal Reserve is already taking steps
to do so. No, this bill is about a whole-
sale regulatory exemption for just 27 of
the biggest banks in America—banks
with $100 billion, $200 billion, and even
$400 billion in assets.

Many of the types of banks that
would benefit from this bill failed spec-
tacularly during the financial crisis. In
fact, large bank holding companies
with more than $50 billion in assets re-
ceived twice as much bailout money
per dollar than banks with less than $50
billion in assets.

Contrary to the talking points from
the other side of the aisle, these
megaregional banks are not just big
community banks. No, these regional
banks are some of the worst players in
predatory, subprime lending leading up
to the financial crisis. They have
preyed on minority and rural commu-
nities and have passed the buck onto
taxpayers when their bets failed.

Remember Countrywide, a $200 bil-
lion thrift? They were the number
three subprime mortgage originator
and number one issuer of mortgage
bonds in 2006. They are a poster child of
the crisis.

Remember Washington Mutual, with
$300 billion in assets, whose hometown
paper, The Seattle Times, described as
“predatory’’?

Remember Wachovia, with their ex-
otic ‘“‘pick-a-payment’’ mortgage
loans? Remember in October of 2008,
when they posted a $24 billion quar-
terly loss and the FDIC had to facili-
tate a midnight acquisition by Wells
Fargo?

Remember New Century,
AmeriQuest, or Option One? This bill
would enable more blowups like these.

H.R. 6392 would repeal Dodd-Frank’s
$50 billion threshold above which banks
are subject to closer regulatory scru-
tiny and prevent the Federal Reserve
Board from regulating these banks. In-
stead, it would hand over that respon-
sibility to what is known as FSOC, the
Financial Stability Oversight Council.

In order to regulate the banks, the
FSOC would have to go through a Byz-
antine and litigious process of designa-
tion, which takes 2 to 4 years to com-
plete. This would give them plenty of
time to go back to the old ways that
Dodd-Frank is trying to prevent. Even
if a potential Treasury Secretary
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Mnuchin decided to regulate his former
employer, by the time he got around to
it, the damage would likely already be
done.

It is also significant to note that Re-
publicans have repeatedly tried to dis-
mantle the FSOC and its existing des-
ignation authority for large nonbanks.
They have called the Council ‘“‘uncon-
stitutional,” introduced bills to make
it harder for the FSOC to do its job,
and helped companies like MetLife
fight its designation in court.

What is more, Chairman HEN-
SARLING’s sweeping Wall Street deregu-
lation bill, the ‘“Wrong Choice Act,”
would repeal this exact same designa-
tion authority altogether.

Why is the majority even considering
this bill today when the chairman’s
Wall Street reform repeal package
would render this bill moot? It is clear
that this is just the first act in a long,
dangerous play that will continue well
into next year. I, therefore, urge my
colleagues to join me in opposing this
harmful bill.

Mr. Speaker, as I said when I took
the floor to debate this bill, this is the
first act in Trump’s promise that he is
going to deregulate, his promise that
he is going to get rid of Dodd-Frank,
his promise that he is going to get rid
of the Consumer Financial Protection
Bureau, and his promise that he is
going to, in essence, turn all of this
back over to Wall Street.

Mr. Speaker, I reserve the balance of
my time.

Mr. HENSARLING. Mr. Speaker, I
yield myself 5 seconds just to say, if
the ranking member believes this is
the first act in getting rid of Dodd-
Frank, she ain’t seen nothing yet.

Mr. Speaker, I yield 2 minutes to the
gentleman from Texas (Mr. SESSIONS),
the distinguished chairman of the
House Rules Committee, and I thank
him for his leadership in helping bring
this bill to the floor.

Mr. SESSIONS. Mr. Speaker, I thank
my dear colleague from Dallas for not
only yielding, but I want to commend
him in working with his committee, in-
cluding the gentleman from Missouri
(Mr. LUETKEMEYER), on this awesome
legislation.

Mr. Speaker, the point is simple:
Washington has once again gotten in
the way of legitimate business and is
harming the American people, the
American economy, and job growth in
this country by imposing unnecessary
and burdensome compliance costs on
medium-sized banks all across Amer-
ica.

Asset thresholds, regardless of how
high or low, are disincentives to
growth. There will always be an insti-
tution that lies somewhere that is
slightly above or below some threshold,
but the bottom line is that arbitrary
numbers tell us very little about the
risk that is actually involved. It is the
risk to institutions in America that we
should be talking about.

So, simply put, the SIFI designation
is arbitrary. It simply subjects smaller
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banks to the same standards as tril-
lion-dollar, globally systematic organi-
zations, which is something that would
only make sense here in Washington.

The bottom line is, it is an impedi-
ment to free economic growth, and it is
an impediment that is burdening not
only our banks but consumers also.

I commend Congressman LUETKE-
MEYER for advancing this important,
commonsense regulation. By the way,
it has taken several years to get here.

We now understand that the Amer-
ican economy can move in the right di-
rection. The American economy, with
good and proper leadership, not only in
Washington but by the rules and regu-
lations that are balanced, will help
United States families, small busi-
nesses, and specifically smaller banks
be more competitive to offer the serv-
ices that are necessary.

I commend the young chairman of
the Financial Services Committee, Mr.
HENSARLING, for allowing this bill to
come here today.

Ms. MAXINE WATERS of California.
Mr. Speaker, Democrats, small town
America, Rust Belt America, you just
heard what he said. Mr. HENSARLING
just said: You ain’t seen nothing yet.
You heard it coming out of his mouth
as they stand here and defend deregula-
tion of these big banks.

Mr. Speaker, I yield 3 minutes to the
gentleman from Texas (Mr. AL GREEN)
a member of the Financial Services
Committee.

Mr. AL GREEN of Texas. Mr. Speak-
er, I think it appropriate to reflect for
just a moment on what the crisis was
like in 2008.

In 2008, when this crisis hit and it
started to blossom, started to blow up,
banks would not lend to each other.
The crisis was so serious that banks
would not bail each other out.

We had a circumstance such that
people were losing their homes. They
were losing their homes because of
these so-called exotic products that al-
lowed them to buy homes that they
could not afford, homes that would
allow them to have a teaser rate that
would coincide with a prepayment pen-
alty such that they couldn’t get out of
the rate that was to follow, which was
going to be higher than they can af-
ford.

Mr. Speaker, this bill, H.R. 6392,
should be appropriately named the
“Systemic Risk Creation Act,” because
that is what it does. It creates the op-
portunity for systemic risk to exist,
and it puts us back where we were be-
fore Dodd-Frank such that these var-
ious banks and lending institutions and
other institutions of great amount of
finance would be in a position to fail
without our having the opportunity to
immediately act upon them, as was the
case with AIG. There was no system in
place to deal with the AIGs of the
world.

Dodd-Frank allows us to do this in a
systemic way, a systematic way, an or-
derly way. It allows us to, if we need
to, wind down these huge institutions—
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wind them down such that they don’t
create harm to the broader economy.

I want you to know, Mr. Speaker, for
those who think that these are all
small banks, let me just give you some
indication as to how small they are. I
am looking now at the top five of the
27 in question. The top five:

Number five is $217 billion.

Number four, $255 billion.

Number three, $278 billion.

Number two, $350 billion.

Number one, $433 billion.

Only in the Congress of the United
States of America would this be consid-
ered small change.

We must not allow this deregulation
to take place such that we put the eco-
nomic order at risk again. This bill,
Dodd-Frank, when it passed, allowed us
to look at the entire economic order
and to determine whether or not there
were institutions that were a systemic
risk to the economic order. Prior to
Dodd-Frank, they were all siloed. Prior
to Dodd-Frank, we had long-term cap-
ital. Long-term capital was the first
canary in the coal mine.

The SPEAKER pro tempore.
time of the gentleman has expired.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield the gentleman an
additional 30 seconds.

Mr. AL GREEN of Texas. Long-term
capital had its demise in 1998. It was a
canary in the coal mine. Bear Stearns
followed, as well as IndyMac, Country-
wide, and WaMu. They followed in 2008.

We didn’t have a system that allowed
us to recognize these canaries in the
coal mine and take affirmative action.
This is what Dodd-Frank does. This is
what FSOC does. And it would be a se-
vere mistake to vote for legislation to
repeal these bills. We are going to live
to regret this vote. Those who vote to
repeal will live to regret it.

Mr. HENSARLING. Mr. Speaker, 1
yield myself 10 seconds to say I appre-
ciate the passion of my colleagues on
the other side of the aisle and their
concern for taxpayers and systemic
risk. So I certainly look forward to
their cosponsorship of our legislation
to get rid of Dodd-Frank’s taxpayer-
funded bailout fund.

Mr. Speaker, I yield 3% minutes to
the gentleman from Missouri (Mr.
LUETKEMEYER), a real leader on our
committee and the author of H.R. 6392,
the Systemic Risk Designation Im-
provement Act.

Mr. LUETKEMEYER. Mr. Speaker,
today, the House will consider H.R.
6392, the Systemic Risk Designation
Improvement Act of 2016, legislation to
address an inefficient regulatory struc-
ture by accounting for actual risk,
rather than asset size alone, in the des-
ignation of systemically important fi-
nancial institutions, or SIFIs.

Under the current regulatory frame-
work for the designation of SIFIs, any
bank holding company with more than
$560 billion in assets is subject to en-
hanced regulatory supervision and spe-
cial assessments. This approach fails to
take into account differences in busi-

The

CONGRESSIONAL RECORD —HOUSE

ness models or risk imposed to the fi-
nancial system. It has real-world im-
plications, too, stunting economic
growth and limiting access to credit.
The risk of a traditional bank is not
the same as an internationally active,
complex firm. H.R. 6392 would remove
the completely arbitrary approach and
replace it with analysis of actual risk
imposed to the financial system.
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More specifically, my legislation
would require regulators to examine
not just size, but also interconnected-
ness, the extent of readily available
substitutes, global cross-jurisdictional
activity, and complexity of each bank
holding company. These are metrics
that are presently being used by the
Financial Stability Board and the Of-
fice of Financial Research to determine
what a G-SIFI is, a Global System-
ically Important Financial Institution.

This bill number may be new, but the
concept is not. With the exception of
the offset language contained in sec-
tion 6 of this bill, H.R. 6392 is identical
to H.R. 1309, which was the legislation
I introduced last year that attracted
broad bipartisan support and garnered
135 cosponsors.

Even Dodd-Frank’s author, the
former chairman of the Financial Serv-
ices Committee, Barney Frank, said
this issue needs to be addressed. During
a November 20 radio interview, Chair-
man Frank said: “We put in there that
banks got the extra supervision if they
were $50 billion in assets. That was a
mistake.”

Chairman Frank further went on to
say: ‘“When it comes to lending and job
creation, the regional banks are obvi-
ously very, very important. I hope that
if we get some regulatory changes, we
give some regulatory relaxation to
those banks.”

Chairman Frank testified to that ef-
fect—and this is a picture of him in
front of our committee—and expressed
support for our bill back in 2014. This
week we have the opportunity to rem-
edy this oversight.

This legislation will not impact the
authority of the regulatory agencies to
oversee institutions. It will, however,
encourage enhanced and more appro-
priate oversight of institutions that
could actually have a greater impact
on the overall economy, financial sys-
tem, and, most importantly, con-
sumers.

Mr. Speaker, this is a bill to take a
more pragmatic approach to financial
regulation. Mr. Speaker, it is time to
actually manage risk and limit threats
to our financial system.

I want to thank my colleagues for
their work on this legislation, namely,
Mr. MURPHY, Mr. STIVERS, Mr. SCOTT,
Mr. WILLIAMS, Ms. SEWELL, Mr. HILL,
and Ms. SINEMA, and ask my colleagues
for their support today. And a special
thanks to Chairman HENSARLING for
his tireless support for efforts on this
bill.

Just one moment, if I could, to ad-
dress a couple of comments that were
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made earlier. We are talking about sys-
temically important financial institu-
tions, and the definition of a SIFI is it
has got to be something that is going
to cause the economy to go down. A $50
billion bank is going to be something
that may be important to a local econ-
omy, but it is not going to be some-
thing important to the entire economy.
This is what we are talking about.

Big banks have big problems. Me-
dium-sized banks do not affect the sys-
temic concern that we should have
about the economy, and this is where
this bill is directed. Somebody who
doesn’t understand that, I think they
are missing the point.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. HENSARLING. I yield the gen-
tleman an additional 30 seconds.

Mr. LUETKEMEYER. So I think
even the ranking member made my
point a while ago when she said 27
banks, a total of $4.6 trillion. We have
got a half dozen banks over $1 trillion,
so we are talking about some small
banks that are really going to have a
small impact with regard to if they
went down or not.

That is what the purpose of this leg-
islation, Dodd-Frank, was about: to
stop the big guys from bringing the
whole economy down. The ranking
member, with all due respect, misses
the entire point of what Dodd-Frank is
supposed to be and what the intent of
this bill is.

Ms. MAXINE WATERS of California.
Mr. Speaker, while the other side
fights for the big banks and we over
here are fighting for the consumers, let
me just say that Mr. Frank has not
supported H.R. 6392, and you need to
stop saying that.

I yield 3 minutes to the gentleman
from Washington (Mr. HECK), a member
of the Financial Services Committee.

Mr. HECK of Washington. Mr. Speak-
er, I have a little different take on this.
I oppose this bill. In fact, I strongly op-
pose it, but I don’t exactly oppose the
idea at all. Let me explain that.

The Dodd-Frank legislation was writ-
ten, as we all know, during a period of
financial crisis, and legislators and
regulators had to act quickly. Some-
times, when you have to act quickly,
you take shortcuts to get the financial
system stabilized. But today, the dif-
ference is we have the luxury of time
to go back and replace those shortcuts
with some more deliberative decision-
making.

Now, Dodd-Frank said that every
bank holding company over $50 billion
gets heightened supervision. Well,
frankly, back then, for stabilizing a fi-
nancial crisis, that was a great way to
move quickly and to get it done and to
bring about the intended result. But
again, for making policy over the long
term, that doesn’t make sense because,
in fact, it is an arbitrary-size thresh-
old. So it was a shortcut that made
sense at the time, and I join with you
in supporting a reevaluation of that
particular threshold level. That is the
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idea of this bill, and I support the bill—
or support the idea. But, again, I don’t
support this bill at all because, instead
of taking the luxury of time to make
good policy, frankly, it acts like we are
still back in that crisis, and we are
taking another shortcut.

The bill says FSOC should determine
which banks need heightened super-
vision, and that is a great idea. That is
what they are there for. And then it
says FSOC has to complete all of its
work on all of the banks within 12
months. That is a terrible idea. That is
a terrible idea.

The last determination that FSOC
took lasted 16 months, and they were
working on one company at the time—
and it took 16 months. And even then,
the judge said: You took 16 months,
and you acted too rashly and should
have deliberated more. But this bill
says only 12 months are allowed. And it
is not just one company they would be
looking at. It could be up to 40 compa-
nies with over $560 billion in assets.

So I would say to my friend from
Missouri, I think you have a good idea.
I wish you would have brought a bill
reflecting that idea out here.

Let’s remember that Bear Stearns
was $400 billion; it contributed. Wash-
ington Mutual, $300 billion; it contrib-
uted. All of those banks are going to be
in one pot that have 12 months to be
looked at. We are, in fact, gutting
Dodd-Frank; and, no, I do not agree
with my friend from Texas, the chair-
man, that that is a good idea at all.

The authors kind of recognized this,
which is why they said banks get
heightened supervision if FSOC says so
or if the Financial Stability Board in
Basel, Switzerland, says so. I don’t
know why we would cede sovereignty. I
have been working with the gentleman
from Missouri on exactly that issue as
it relates to insurance companies. Why
are we ceding our sovereignty to some
regulatory entity in another country?

So I do take a different view of this
bill.

The SPEAKER pro tempore.
time of the gentleman has expired.

Ms. MAXINE WATERS of California.
I yield an additional 30 seconds to the
gentleman.

Mr. HECK of Washington. I urge my
colleagues to support the idea by re-
jecting this bill which will not achieve
the intended result because it can’t
work. But the idea can. Go back. Put
in a reasonable timeframe. Drop that
crazy FSB provision, and let the regu-
lators get to work looking for the risks
that devastated the economy a decade
ago so we don’t have to relive that. If
we pass this bill, we very well may.

The SPEAKER pro tempore (Mr.
Jopy B. HICE of Georgia). Without ob-
jection, the gentleman from Missouri
(Mr. LUETKEMEYER) will control the re-
mainder of the time of the gentleman
from Texas (Mr. HENSARLING).

There was no objection.

Mr. LUETKEMEYER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Texas (Mr. NEUGEBAUER), the chair of
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the Financial Institutions and Con-
sumer Credit Subcommittee, who is set
to retire shortly, and whose expertise
and hard work we are going to miss;
but his guidance over these years has
certainly given us a lesson on how to
get things done. And we certainly hope
that he will have a great retirement.

Mr. NEUGEBAUER. I thank the gen-
tleman for those kind words.

Mr. Speaker, I rise today in support
of H.R. 6392, offered by my good friend
from Missouri (Mr. LUETKEMEYER).

H.R. 6392, known as the Systemic
Risk Designation Improvement Act, is
bipartisan legislation that ensures that
the Federal Government takes a
thoughtful and comprehensive ap-
proach when evaluating the financial
stability concerns posed by U.S. bank
holding companies.

Under H.R. 6392, the bank holding
companies will no longer be measured
by their size alone when evaluated for
the application of heightened pruden-
tial standards. Instead, the Financial
Stability Oversight Council will use a
metrics-based approach that takes into
consideration the totality of the bank
holding company’s operations. Using
this framework, bank holding compa-
nies will be measured on size, com-
plexity, their interconnectedness,
cross-jurisdictional activity, and avail-
able substitutes.

This approach is similar to the
framework used by the international
body known as the Financial Stability
Board, which designates global system-
ically important banks. Further, it is
the framework already being used by
the Federal Reserve when it evaluates
financial stability concerns stemming
from bank mergers.

Mounting evidence coming from reg-
ulators and academics have high-
lighted the flaws in using a size-only
approach to measuring systemic risk.
Further, several democratically ap-
pointed regulators have noted the flaws
with Dodd-Frank’s threshold of $50 bil-
lion in assets.

Put simply, many bank holding com-
panies are being subjected to enhanced
regulatory requirements for no sound
policy reasons. That results in re-
stricted lending, decreased services to
customers, and inefficiencies in the
marketplace.

We must strive to ensure that the
government policy is thoughtful and
properly calibrated. H.R. 6392 is abso-
lutely necessary to ensure that we
meet those principles.

I urge my colleagues to vote ‘‘yes”
for H.R. 6392.

Ms. MAXINE WATERS of California.
Mr. Speaker, I yield 3 minutes to the
gentleman from Illinois (Mr. FOSTER),
a member of the Financial Services
Committee.

Mr. FOSTER. I thank Ranking Mem-
ber WATERS for yielding.

Mr. Speaker, I rise in opposition to
H.R. 6392, the Systemic Risk Designa-
tion Improvement Act of 2016. Al-
though many aspects of this bill have
sound arguments behind them, it con-
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tains fatal flaws which should preclude
our support.

The financial crisis taught us many
things about our markets and over-
turned some fairly fundamental as-
sumptions that were widely held prior
to it. One of the things we learned was
the extent to which systemic risk
could build up in a regulatory para-
digm that was focused entirely on enti-
ty risk. It was quickly evident that the
failure of a large institution posed a
greater threat than previously be-
lieved.

At the same time the phrase ‘‘too big
to fail” became public shorthand for
some of these firms, economists and
other experts talked about another im-
portant aspect, too interconnected to
fail.

Asset size is a quick and useful met-
ric for determining whether a firm is
potentially so large that a failure could
have a massive impact on systemwide
stability, and evaluating the risks that
single institutions can pose to the sys-
tem often require a more nuanced ap-
proach.

The exposure of counterparties to a
failing firm or exposures of other insti-
tutions to the same risks are systemic
risk factors that should rightly be con-
side