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H.R. 5325. An act making appropriations
for the Legislative Branch for the fiscal year
ending September 30, 2017, and for other pur-
poses.

The SPEAKER pro tempore.
Committee will resume its sitting.

————

WATER RESOURCES
DEVELOPMENT ACT OF 2016

The Committee resumed its sitting.

AMENDMENT NO. 7 OFFERED BY MR. ROGERS OF
KENTUCKY

The Acting CHAIR (Mr. HULTGREN).
It is now in order to consider amend-
ment No. 7 printed in House Report
114-794.

Mr. ROGERS of Kentucky. Mr. Chair-
man, I have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

At the end of title I, add the following:

SEC. . RECREATIONAL ACCESS.

Section 1035 of the Water Resources Re-
form and Development Act of 2014 (Public
Law 113-121; 128 Stat. 1234) is amended—

(1) by striking subsection (b) and inserting
the following:

““(b) RECREATIONAL ACCESS.—The Secretary
shall allow the use of a floating cabin on
waters under the jurisdiction of the Sec-
retary in the Cumberland River basin if—

‘(1) the floating cabin—

‘“(A) is in compliance with, and maintained
by the owner to satisfy the requirements of,
regulations for recreational vessels, includ-
ing health and safety standards, issued under
chapter 43 of title 46, United States Code,
and section 312 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1322); and

‘“(B) is located at a marina leased by the
Corps of Engineers; and

‘“(2) the Secretary has authorized the use
of recreational vessels on such waters.””; and

(2) by adding at the end the following:

“(c) LIMITATION ON STATUTORY CONSTRUC-
TION.—

‘(1) IN GENERAL.—Nothing in this section
may be construed to authorize the Secretary
to impose requirements on a floating cabin
or on any facility that serves a floating
cabin, including marinas or docks located on
waters under the jurisdiction of the Sec-
retary in the Cumberland River basin, that
are different or more stringent than the re-
quirements imposed on all recreational ves-
sels authorized to use such waters.

‘(2) DEFINITIONS.—In this subsection, the
following definitions apply:

‘““(A) VESSEL.—The term ‘vessel’ has the
meaning given that term in section 3 of title
1, United States Code.

‘(B) REQUIREMENT.—The term ‘require-
ment’ includes a requirement imposed
through the utilization of guidance.”.

The Acting CHAIR. Pursuant to
House Resolution 897, the gentleman
from Kentucky (Mr. ROGERS) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Kentucky.

Mr. ROGERS of Kentucky. Mr. Chair-
man, this small legislative clarifica-
tion will go a long way to promote
tourism and economic opportunity on
Corps lakes.

Beautiful Lake Cumberland, in my
Congressional District, is the largest
man-made lake east of the Mississippi.

The
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Located within a day’s drive of 87 mil-
lion Americans and with over 1,200
miles of pristine coastline, it is the
ideal location for families to enjoy a
week or a weekend on a houseboat.

Indeed, Lake Cumberland was once
the houseboat capital of America, but
that all abruptly changed when a
major Corps rehabilitation project on
the dam coincided with a downturn of
the U.S. economy in 2007. The Corps
had to lower the lake by some 43 feet
to repair damage to Wolf Creek Dam,
and the houseboat business was all but
decimated.

It took 7 years to complete this
project and restore lake levels, but I
am proud to say, Mr. Chairman, that
Lake Cumberland is now open for busi-
ness. Unfortunately, the Corps has not
been as eager as others to bring back
the vibrant houseboat industry that
once flourished in this region, or to
support the emerging floating cabin in-
dustry that promises to make lake life
accessible to more and more vaca-
tioners and families.

With Chairman SHUSTER’S support,
we added bipartisan language to the
last WRDA bill to ensure that floating
cabins, once garnering safety approval
by the U.S. Coast Guard, would be per-
mitted on Corps lakes. However, the
Corps has since found new and creative
ways to continue banning floating cab-
ins from their lakes, particularly
through the promulgation of overly
burdensome guidance with require-
ments far more stringent than those
health and safety standards expected
by the Coast Guard.

The Coast Guard has successfully
safeguarded our maritime system since
its creation in 1790, and it is, therefore,
the Coast Guard that should be the
lead Federal agency in regulating the
vessels that navigate our Federal wa-
terways. Today’s amendment simply
reinforces congressional intent to en-
sure that there is one standard for
these floating cabins, and that stand-
ard would be set by the U.S. Coast
Guard. Safety should always remain
our highest priority, and I am con-
fident these cabins will create exciting
new opportunities at Lake Cumberland
and other Corps lakes.

I urge support of this amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR (Mr. YODER). The
question is on the amendment offered
by the gentleman from Kentucky (Mr.
ROGERS).

The amendment was agreed to.

AMENDMENT NO. 8 OFFERED BY MR. ROUZER

The Acting CHAIR. It is now in order
to consider amendment No. 8 printed in
House Report 114-794.

Mr. ROUZER. Mr. Chairman, I have
an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

At the end of title I, add the following:

SEC.  .NO WAKE ZONES FOR VESSELS.

(a) IN GENERAL.—The Secretary shall work

with State and local officials to establish a
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no wake zone for vessels in a covered naviga-
tion channel if—

(1) State or local law enforcement officers
have documented that there exist safety haz-
ards that are a direct result of excessive
wakes in the channel;

(2) a State law has been enacted to estab-
lish a no wake zone for the channel or waters
adjacent to the channel; and

(3) the no wake zone complies with any
recommendation made by the Commandant
of the Coast Guard to ensure the safety of
vessels operating in the zone and the safety
of the passengers and crew aboard such ves-
sels.

(b) EXCEPTION.—A no wake zone estab-
lished pursuant to this section shall not
apply to the operation of a towing vessel, as
defined in section 2101 of title 46, United
States Code.

(¢) COVERED NAVIGATION CHANNEL.—In this
section, the term ‘‘covered navigation chan-
nel” means a navigation channel that—

(1) is federally marked or maintained;

(2) is part of the Atlantic Intracoastal Wa-
terway; and

(3) is adjacent to a marina.

The Acting CHAIR. Pursuant to
House Resolution 897, the gentleman
from North Carolina (Mr. ROUZER) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from North Carolina.

Mr. ROUZER. Mr. Chairman, I have
come here to the floor this afternoon
because there is a specific and, I would
argue, unique public safety concern
that I have in my district right along
the Intracoastal Waterway. Specifi-
cally, it is right there at Southport
Marina.

Let me give you a visual description
of what is taking place there. When
you are traveling up the Intracoastal
Waterway, particularly from the south,
you can’t see the Southport Marina at
all. There is not a no-wake zone there.
Because you can’t see the Southport
Marina, these boats, particularly the
recreational users, fly right on through
there.

This is a high traffic area, particu-
larly during the spring and summer
months when you have a lot of rec-
reational boaters on the water. This is
a growing area. In fact, this has been a
public safety concern for some time; so
much of a public safety concern, that
the State of North Carolina passed a
law requiring that this area adjacent
to the Southport Marina be a no-wake
zone. The problem is the Army Corps of
Engineers and the Coast Guard won’t
recognize it.

So let me give you this mental pic-
ture again. You have got the Intra-
coastal Waterway, you have a marina
that most boaters, particularly those
speeding up from the south, can’t see
on the left-hand side. They are flying
through there. You have all Kinds of
boats coming in and out, recreational
boats coming in and out of the marina.
This is a major accident waiting to
happen.

The local sheriff’s office is quite con-
cerned about this. The local govern-
ment and county commissioners, town,
and all of the local citizens are quite
concerned about this. Again, I want to
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stress that there has been so much con-
cern about this that the State of North
Carolina passed a law requiring this
area to be a no-wake zone.

So this is not an amendment in any
way, shape, or form to require or at-
tempt to persuade the Corps of Engi-
neers or Coast Guard to get in the busi-
ness of no-wake zones. However, it is
designed to encourage the Corps and
the Coast Guard to work with the
locals and the State to address this sig-
nificant public safety issue.

The amendment is narrowly crafted
s0 as to avoid creating any other speed
bump, for example, up and down the In-
tracoastal Waterway. And there is an
exception made for tugboat operators,
because I certainly recognize that they
have to maintain a certain speed in
order to get the cargo through the wa-
terway.

I encourage my colleagues to support
the amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. DEFAZIO. Mr. Chairman, I claim
the time in opposition.

The Acting CHAIR. The gentleman
from Oregon is recognized for 5 min-
utes.

Mr. DEFAZIO. Mr. Chairman, I would
ask the author—I am a bit puzzled, and
we have been unable to get an answer
expeditiously from the Coast Guard—
you are saying the Coast Guard will
not recognize the no-wake zone, but
the enforcement would fall to the local
harbor patrol or the local authorities.
So there is a no-wake zone that the
local officials can fine or penalize peo-
ple who violate it, can they not?

Mr. ROUZER. Will the gentleman
yield?

Mr. DEFAZIO. I yield to the gen-
tleman from North Carolina.

Mr. ROUZER. Here is the situation.
There is not a no-wake zone there be-
cause the Army Corps and the Coast
Guard do not recognize it. The State
passed a law requiring that there be a
no-wake zone, but there is not one be-

cause Federal law, obviously, super-
sedes State law.
Mr. DEFAZIO. Mr. Chairman, re-

claiming my time, I think we have got
an issue here that doesn’t require legis-
lation. I am not going to object to this
going forward, but I think we can get
the attention of the Coast Guard and
figure out what is going on here be-
cause I am not aware—and I live on a
boat in D.C. and I have spent a lot of
time on the water and I have been on
the Intracoastal Waterway. I am not
aware that the Coast Guard has any
authority over locally declared no-
wake zones to preempt them, and I am
puzzled as to why they would do that in
this particular case.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. ROUZER. Mr. Chairman, I think
the problem specifically is that it is
Federal water. I would add, again to
paint a mental picture here, you have
State and local officials that want to
have a no-wake zone; and the only rea-
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son why there is not a no-wake zone
there is because the Army Corps of En-
gineers and the Coast Guard do not rec-
ognize it. Again, I would suspect that
is specifically because it is Federal
water.

This amendment is narrowly tailored
to address this specific public safety
issue. Again, I would encourage my col-
leagues to support the amendment.

Mr. DEFAZIO. Will the gentleman
yield?

Mr. ROUZER. I yield to the gen-
tleman from Oregon.

Mr. DEFAZIO. Mr. Chairman, I am
puzzled because, again, I have been on
segments of the Intracoastal Water-
way, which I guess he is saying are all
declared to be Federal waters where
there are no-wake zones. So I don’t
know what the issue is. I would be
happy to work with the gentleman on
this, and I am not going to object to
the amendment at this point.

Mr. ROUZER. Mr. Chairman, re-
claiming my time, I appreciate the
comments of the ranking member. And
to be quite candid, I don’t understand
why they won’t follow it either, which
is why I am here.

I greatly appreciate the ranking
member and his support, and I look for-
ward to working to get this resolved.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-

tleman from North Carolina (Mr.
ROUZER).
The amendment was agreed to.
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AMENDMENT NO. 9 OFFERED BY MS. MENG

The Acting CHAIR. It is now in order
to consider amendment No. 9 printed in
House Report 114-794.

Ms. MENG. Mr. Chair,
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

At the end of title I, add the following:

SEC. . ICE JAM PREVENTION AND MITIGA-
TION.

(a) IN GENERAL.—The Secretary may carry
out projects under section 205 of the Flood
Control Act of 1948 (33 U.S.C. 701s), including
planning, design, construction, and moni-
toring of structural and nonstructural tech-
nologies and measures for preventing and
mitigating flood damages associated with ice
jams.

(b) INCLUSION.—The projects described in
subsection (a) may include the development
and demonstration of cost-effective tech-
nologies and designs developed in consulta-
tion with—

(1) the Cold Regions Research and Engi-
neering Laboratory of the Corps of Engi-
neers;

(2) universities;

(3) Federal, State, and local agencies; and

(4) private organizations.

The Acting CHAIR. Pursuant to
House Resolution 897, the gentlewoman
from New York (Ms. MENG) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentle-
woman from New York.

I have an
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Ms. MENG. Mr. Chairman, first, I
thank my partner in offering this
amendment, Representative ELISE

STEFANIK. Our bipartisan amendment
is simple. It is identical to language in
the Senate-passed WRDA that allows
the Army Corps of Engineers to pursue
projects and technologies that prevent
and mitigate flood damage that is asso-
ciated with ice jams.

Every year, flooding that results
from the piling up of frozen ice in riv-
ers across the United States costs our
economy millions of dollars. When
free-floating ice catches on obstruc-
tions, such as bridge pilings, rocks, or
logs, flooding can result upstream from
the blockage and, again, downstream
when the ice finally releases.

During my time in the New York
State Assembly, I can remember hear-
ing horrible stories from my colleagues
in upstate New York and wondering
what more could be done to prepare for
these events. I know that my friend
Representative STEFANIK’s district has
been directly impacted by such floods
in the recent past, and I am glad that
we could come together today to offer
this amendment.

Currently, research is ongoing re-
garding the best practices in planning,
design, and construction of Army Corps
projects that would help alleviate fu-
ture ice jam flooding. I support those
efforts and look forward to new tech-
nologies and designs that are being de-
veloped by local universities, State and
local agencies, and even private indus-
try. Together, I know that we can do
more to combat the hardships that are
created in American communities
every year by ice jam flooding, and I
appreciate the time today to highlight
this terrible problem.

I urge the Army Corps to continue its
efforts at the Cold Regions Research
and Engineering Laboratory in Han-
over, New Hampshire, and I urge my
colleagues to support this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. DEFAZIO. Mr. Chairman, I rise
in opposition, although I am not in op-
position.

The Acting CHAIR. Without objec-
tion, the gentleman from Oregon is rec-
ognized for 5 minutes.

There was no objection.

Mr. DEFAZIO. Mr. Chairman, I yield
myself such time as I may consume.

I congratulate the gentlewoman on
being sensitive to the needs of her dis-
trict, which has a very real problem,
and this is fully within the authority
of the Corps. I wish they had more
money with which to do more projects
around the country. I tried that yester-
day, and it didn’t work, but I will cer-
tainly be happy to support this.

I yield back the balance of my time.

Ms. MENG. Mr. Chairman, I thank
the gentleman for his support.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from New York (Ms. MENG).

The amendment was agreed to.
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AMENDMENT NO. 10 OFFERED BY MS. MOORE

The Acting CHAIR. It is now in order
to consider amendment No. 10 printed
in House Report 114-794.

Ms. MOORE. Mr. Chair, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

At the end of title I, add the following:

SEC. . TRIBAL CONSULTATION.

(a) REVIEW.—Not later than 60 days after
the date of enactment of this Act, the Sec-
retary shall begin a review of the policies,
regulations, and guidance related to con-
ducting meaningful consultation with Indian
tribes regarding Corps of Engineers flood
control, environmental restoration, and
other projects or requiring the Corps of Engi-
neers to approve a permit that may have an
impact on tribal cultural or natural re-
sources.

(b) CONTENTS.—The review required under
subsection (a) shall examine and assess the
following:

(1) How tribal consultation rules apply to
the permitting process, especially for
projects not on tribal lands but which may
still be continguous to such lands or affect
tribal cultural and natural resources.

(2) How the Corps of Engineers defines
meaningful consultation.

(3) Whether the current process adequately
congsiders tribal interests including environ-
mental, social, health and well-being of trib-
al members.

(4) How the Corps of Engineers informs
tribes that it will not consider concerns or
alternatives raised during the consultation
process.

(5) How the Corps of Engineers determines
a project’s impact on tribal communities in-
cluding the Corps ability to protect cultural
and natural resources such as water.

(6) The specific situations by which tribes
have access to high level Corps of Engineers
officials such as the Assistant Secretary of
the Army (Civil Works) and the Chief of En-
gineers to dispute or otherwise direct con-
cerns about pending Corps of Engineers
projects or permits, including examples of
instances in which the Corps of Engineers
provided such access as part of its consulta-
tion with a tribe regarding a particular
project.

(7) The role of headquarters in overseeing
tribal consultation being done at the Dis-
trict and Division levels.

(8) The effectiveness of the dispute resolu-
tion process that has been developed to ele-
vate tribal concerns to higher levels of Corps
of Engineers oversight and review.

(9) Whether the Corps should undertake a
rulemaking process related to its tribal con-
sultation policies and procedures.

(c) CONSULTATION.—In completing the re-
view required under subsection (a), the Sec-
retary shall provide for public and private
meetings with Indian tribes and other stake-
holders.

(d) REPORT.—Not later than 1 year after be-
ginning the review under subsection (a), the
Secretary shall submit to Congress, and pub-
lish in the Federal Register, a report on—

(1) the results of the review;

(2) any proposed changes to the tribal con-
sultation policies determined necessary as a
result of the review; and

(3) if the Secretary determines that no
changes to the tribal consultation policies
are necessary, the justification for such de-
termination.

The Acting CHAIR. Pursuant to
House Resolution 897, the gentlewoman
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from Wisconsin (Ms. MOORE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Wisconsin.

Ms. MOORE. Mr. Chairman, I will be
brief.

We are all aware of the latest con-
troversy surrounding the failure of the
Federal Government to consult with
Native American tribes. Wisely, the
Obama administration has postponed
work on the Dakota Access pipeline
while it meets to hear tribes’ concerns
about the inadequacy of the consulting
process in that case and, more broadly,
across the Federal Government. In the
bill before us, Mr. Chairman, we are au-
thorizing billions of dollars in Army
Corps of Engineers projects and pro-
viding direction for work it is doing in
almost every community throughout
our great country.

There is no question that the Corps’
responsibility to undertake this work
and the indigenous people’s desire and
ability to protect their cultural and
natural resources will continue to
clash, and we know that tribes con-
tinue to be frustrated by how Federal
agencies, including the Army Corps, do
their so-called consulting with them. I
share this frustration.

I would love to go much further with
this amendment, but my amendment,
Mr. Chairman, simply requires the
Army Corps to work with tribes to re-
view its current consultation policies.
Let me just read a little bit, Mr. Chair-
man, because it sounds good on paper.

““All federally recognized Tribes are
sovereign governments and will be
treated with respect. . . . The trust re-
sponsibility will be honored and ful-
filled. The Federal Government
has a unique legal and political rela-
tionship with Tribal governments that
recognizes self-government and self-de-
termination,” et cetera.

I include in the RECORD this policy.

DEPARTMENT OF THE ARMY,
U.S. ARMY CORPS OF ENGINEERS,
Washington, DC, November 1, 2012.
Memorandum for Commanders, Directors
and Chiefs of Separate Offices, U.S. Army
Corps of Engineers
Subject: Tribal Consultation Policy

1. This memorandum affirms and formal-
izes current tribal consultation procedures
for the U.S. Army Corps of Engineers
(USACE).

2. The interaction between the federal gov-
ernment and federally recognized Indian
Tribes (including Alaska Natives) has its ori-
gins in the U.S. Constitution and has been
upheld and defined through Treaties, U.S.
Supreme Court cases, various statutes and
regulations, presidential documents and
policies, including the Department of De-
fense American Indian and Alaska Native
Policy, and the USACE Tribal Policy Prin-
ciples, recently reissued on 10 May 2010.

3. The Policy provides an outline of our re-
sponsibilities to federally recognized Tribes
as well as a framework for consulting with
them. It is purposefully general in nature be-
cause each of the 565 federally recognized
American Indian and Alaska Native Tribes
are distinct and separate governments, re-
quiring a consultation process that may be
completely unique to them.
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4. USACE recognizes the sovereign status
of Tribal governments and our obligation for
pre-decisional government-to-government
consultation. USACE also recognizes the
unique role Tribes play as partners in water
resources projects and seeks to develop rela-
tionships with all Tribes who may need our
assistance in their capacity building and
self-determination.

5. USACE has an excellent tribal program
coordinated by a tribal liaison at Head-
quarters and a point of contact or liaison in
each District and Division office. These ex-
perts are ready to support you and answer
any questions you have regarding tribal poli-
cies.

6. An accountable process to interact with
Tribes is mandated in Executive Order 13175,
Consultation and Coordination with Indian
Tribal Governments, 06 Nov 2000, and Presi-
dential Memorandum, Tribal Consultation,
05 Nov 2009. Please ensure that your staff is
aware of and abides by our Consultation Pol-
icy to ensure effective and mutually bene-
ficial relationships with tribal partners.

THOMAS P. BOSTICK,
Lieutenant General, U.S. Army Commanding.
U.S. ARMY CORPS OF ENGINEERS
TRIBAL CONSULTATION POLICY

1. References.

a. U.S. Constitution, Articles I, Section 8;
Article VI.

b. National Historic Preservation Act.

c. American Indian Religious Freedom Act.

d. Archaeological Resources Protection
Act.

e. Native American Graves Protection and
Repatriation Act.

f. Religious Freedom Restoration Act.

g. Executive Order 13007, Indian Sacred
Sites, 24 May 1996.

h. Department of Defense American Indian
and Alaska Native Policy, 20 Oct 1998.

i. Executive Order 13175, Consultation and
Coordination with Indian Tribal Govern-
ments, 06 Nov 2000.

j. Engineer Regulation 1105-2-100, Planners
Guidance Notebook, 22 Apr 2000.

k. Department of Defense Instruction
Number 4710.02: DoD Interactions with Fed-
erally Recognized Tribes, 14 Sep 2006.

1. Army Regulation 200-1, Environmental
Protection and Enhancement, 13 Dec 2007.

m. Engineer Regulation 1130-2-540, Project
Operations—Environmental Stewardship Op-
erations and Maintenance Guidelines and
Procedures, 11 Aug 2008.

n. Presidential Memorandum, Tribal Con-
sultation, 5 Nov 2009.

0. USACE Tribal Policy Principles, 18 Feb
1998 and 10 May 2010.

p. Announcement of Presidential support
for the United Nations Declaration on the
Rights of Indigenous Peoples, Public Papers
of the President, December 16, 2010.

2. Purpose. On November 5, 2009, President
Barack Obama issued a Memorandum to the
heads of all federal agencies entitled Tribal
Consultation (74 Fed Reg 57881) reaffirming
Executive Order 13175, Consultation and Co-
ordination with Indian Tribal Governments
(656 Fed Reg 67249) signed by President Wil-
liam J. Clinton on November 6, 2000. E.O.
13175 requires all federal agencies to formu-
late ‘‘an accountable process to ensure
meaningful and timely input by tribal offi-
cials in the development of regulatory poli-
cies that have tribal implications.”” This doc-
ument affirms the U.S. Army Corps of Engi-
neers’ (USACE) commitment to engage in
consultation with federally recognized
Tribes.

3. Background. There are responsibilities
to Tribes resulting from the Federal Trust
Doctrine, as well as from Treaties, statutes,
regulations, Executive Orders and agree-
ments between the United States govern-
ment and tribal governments. Department of
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Defense American Indian and Alaska Native
Policy, Department of Defense Instruction
number 4710.02: DoD Interactions with Feder-
ally Recognized Tribes, and US Army Corps
of Engineers Tribal Policy Principles (At-
tachment 1) provide guidance.

For the purposes of this policy, the fol-
lowing definitions are applied:

a. Tribe: Indian Tribes as defined in E.O.
13175, ‘“‘an Indian or Alaska Native tribe,
band, nation, pueblo, village, or community
that the Secretary of the Interior acknowl-
edges to exist as an Indian tribe pursuant to
the Federally Recognized Indian Tribe List
Act of 1994, 25 USC 479a.”

b. Consultation: Open, timely, meaningful,
collaborative and effective deliberative com-
munication process that emphasizes trust,
respect and shared responsibility. To the ex-
tent practicable and permitted by law, con-
sultation works toward mutual consensus
and begins at the earliest planning stages,
before decisions are made and actions are
taken; an active and respectful dialogue con-
cerning actions taken by the USACE that
may significantly affect tribal resources,
tribal rights (including treaty rights) or In-
dian lands.

4. Applicability. This regulation applies to
all HQUSACE elements, Major Subordinate
Commands, District Commands, the Insti-
tute for Water Resources, the Humphreys
Engineering Center Support Activity, and
the Engineer Research and Development
Center.

5. General Policy. The Tribal Policy Prin-
ciples.

a. All federally recognized Tribes are sov-
ereign governments and will be treated with
respect.

(1) Sovereignty is the foundation of tribal
governments.

(2) Tribes are responsible for their own
governance and management.

b. The Trust responsibility will be honored
and fulfilled.

(1) The federal government has a unique
legal and political relationship with Tribal
governments that recognizes self-govern-
ment and self-determination.

(2) USACE is committed to supporting
projects and programs beneficial to Tribes
through partnership with them.

(3) USACE will ensure that it addresses
Tribal concerns regarding protected tribal
resources, tribal rights (including treaty
rights) and Indian lands.

(4) USACE will protect and allow access to
protected tribal resources under USACE ju-
risdiction to the extent practicable, and will
work to develop and implement access poli-
cies as needed.

(56) USACE will share information that is
not otherwise controlled or classified infor-
madtion.

c. USACE will maintain a government-to-
government relationship with Tribes.

(1) Tribes have a unique and distinctive po-
litical and legal relationship with the United

States.

(2) A Tribe may have access to the Chief of
Engineers, the Assistant Secretary of the
Army (Civil Works), and other high level in-
dividuals if the need arises.

(3) While most interaction will be staff to
staff, decision making will be leader to lead-
er (the head of the Tribe and the district
commander), with the assistance of the local
subject matter expert (typically, the Tribal
Liaison).

d. Consultation will be an integral, invalu-
able process of USACE planning and imple-
mentation.

(1) When appropriate, potentially affected
Tribes, as determined by the Corps, includ-
ing Tribes whose aboriginal territories ex-
tend to the lands where an activity would
occur, will be contacted by letter, telephone
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or e-mail sufficiently early to allow a timely
review of the proposed action. If contacted
Tribes notify USACE that other Tribes are
potentially affected, USACE has the respon-
sibility to notify those Tribes as well.

(2) Any activity that has the potential to
significantly affect protected tribal re-
sources, tribal rights (including treaty
rights) and Indian lands-individual projects,
programs, permit applications, real estate
actions, promulgation of regulations and
policies—regardless of land status, will be re-
viewed at the district level by an individual
who effectively interacts with Tribes, usu-
ally the Tribal Liaison.

(3) Consultation will be conducted at the
district or division level under the guidance
of an individual who effectively interacts
with Tribes, usually the Tribal Liaison, un-
less there is a request for HQUSACE (and/or
OASA (CW) in the case of Civil Works) input,
or if HQUSACE determines input is nec-
essary.

(4) Commands will ensure that all Tribes
with an interest in a particular activity that
has the potential to significantly affect pro-
tected tribal resources, tribal rights (includ-
ing treaty rights) and Indian lands are con-
tacted and their comments taken into con-
sideration.

(5) Consultation procedures for individual
projects or programs may be developed at
the local level to meet the needs of par-
ticular Tribe(s).

(6) In recognition of the varied organiza-
tions and customs of different Tribes, writ-
ten protocols for consultation procedures
may be considered and implemented at the
local level with a specific Tribe.

(7) A dispute resolution process will be de-
veloped during the consultation process, in-
cluding a provision to elevate the consulta-
tion to higher USACE and/or Tribal levels.

(8) Requests for consultation by a Tribe to
USACE will be honored.

e. USACE will support Tribal self-deter-
mination, self reliance and capacity building
by:
(1) Partnering with Tribes on studies,
projects, programs and permitting proce-
dures will be supported and promoted to the
extent permitted by law and policy.

(2) To the extent permitted by law and pol-
icy, provide information on opportunities to
compete for requests for proposals or other
potential contracts with USACE.

(3) Sharing appropriate information on
USACE programs, policies and procedures,
and public documents.

(4) Utilizing Tribal knowledge for planning
purposes and to inform operational activi-
ties.

(5) Supporting Tribal efforts to lease and
operate water resource projects and lands,
where appropriate.

(6) Identifying and implementing, within
existing authority, other capacity-building
opportunities as they occur.

f. Protection of natural and cultural re-
sources.

(1) USACE recognizes the importance of
strict compliance with the Native American
Graves Protection and Repatriation Act
(NAGPRA), the National Historic Preserva-
tion Act (NHPA) and other statutes con-
cerning cultural and natural resources.

(2) USACE acknowledges that compliance
with the above statutes may not comprise
the full range of consultation, nor of cultural
property and resource protection.

(3) To the extent allowed by law, USACE
will protect the location of historic prop-
erties, properties of religious and cultural
significance, and archaeological resources, in
consultation with and when requested by the
affected Tribe(s).

6. Responsibilities of Commanders and
other USACE officials interacting with fed-
erally recognized Tribes.
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a. Build relationships with Tribes soon
after each change of command by face-to-
face interaction at the local headquarters or
at tribal offices when at all possible.

b. Identify and remove procedural impedi-
ments to working with Tribes whenever pos-
sible.

c. Share appropriate Corps procedures, reg-
ulations and organizational information
with Tribes.

d. Maintain open lines of communication
through consultation with Tribes during the
decision making process for those matters
that have the potential to significantly af-
fect protected tribal resources, tribal rights
(including treaty rights) and Indian lands.

e. Provide Tribes with points of contact on
project-related issues, and issues in general.

f. Encourage partnerships on projects with
Tribes wherever possible.

g. Encourage collaborative partnerships by
other federal and state agencies with Tribes
to further their goals and projects.

7. Education. To develop a proactive well-
informed workforce, in-house training, work-
shops, and an annual meeting of USACE trib-
al liaisons have been developed and should be
attended by Corps employees who interact
with Tribes-liaisons, project managers, pro-
gram managers, real estate professionals,
regulators, leaders, contracting specialists,
ete.

8. Accountability. To assess the effective-
ness of USACE Tribal consultation, profes-
sionals who interact with Tribes will keep
records of consultation meetings and other
tribal interactions. These records will be ac-
cessible and can be made available for pur-
poses of reporting to OMB through DoD as
per the reporting requirement in the Presi-
dential Proclamation of 5 Nov 2009. The re-
port will be synthesized at HQUSACE and
transmitted to DoD (OSD) on a yearly basis.
A copy of this report will be distributed to
federally recognized Tribes upon request.

9. Implementation. USACE will incor-
porate the six Tribal policy principles, in-
cluding pre-decisional consultation, into its
planning, management, budgetary, oper-
ational, and legislative initiatives, manage-
ment accountability system and ongoing pol-
icy and regulation development processes.

10. General Provision: This policy does not
establish new requirements, but reaffirms
procedures and policies already in place,
clarifies responsibilities and establishes
clear measures of implementation success.

Ms. MOORE. Let me be clear. We
may need a formal rulemaking process,
but this amendment today doesn’t
block any pending project or permit
process. I do think it is appropriate,
when questions are raised about inad-
equate consultation, that we do some-
thing here. It is my hope that this re-
port will guide Congress within a year,
when we consider the next WRDA bill,
so that the chairman, the ranking
member, and the underlying bill, itself,
will make clear that their support for
taking up WRDA bills on a regular 2-
year cycle will include tribal consulta-
tion. Again, these consultations look
good on paper, but my amendment
wants to formalize the consultation
process and get a report.

Mr. Chairman, I reserve the balance
of my time.

Mr. DEFAZIO. Mr. Chairman, I rise
in opposition, although I am not in op-
position.

The Acting CHAIR. Without objec-
tion, the gentleman from Oregon is rec-
ognized for 5 minutes.
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There was no objection.

Mr. DEFAZIO. Mr. Chairman, I yield
myself such time as I may consume.

I congratulate my good friend, the

gentlewoman from Wisconsin, for
bringing forward this important
amendment.

I think the key thing is what she said
at the end, which is that the process
may look good on paper but that that
is not good enough when we are dealing
with sovereign nations.

I have restored a tribe in my district
and have worked a lot on tribal issues
in my 28 years on the Natural Re-
sources Committee. I have put an
amendment into the FAST Act to
allow tribal governance to take control
of their Federal transportation funds
so that the State isn’t nicking money
off the top and so that they actually
can exert their sovereignty, and we
have done that in some other areas for
the tribes. This is, really, a critical
amendment.

There is a real issue here. The tribes
say, in the case of this pipeline, that
they were not adequately consulted
with. The Corps says, well, the box is
checked. Thanks to the President, we
are going to have a review of what real-
1y happened here. Obviously, this is not
the only instance, and we need a broad-
er review. We need to be sure that the
Corps is fully cognizant of and recog-
nizes the sovereignty of tribal nations
so that they have in place a real and
full consultation process for anything
that may affect any tribe or reserva-
tion in the United States.

I think this is a great amendment
and very timely, and I urge my col-
leagues to support it.

Mr. Chairman, I yield back the bal-
ance of my time.

Ms. MOORE. Mr. Chairman, I thank
the ranking member, and I thank the
committee for being sensitive to the
needs of native peoples to be included
and involved in things that concern
their sovereignty and self-governance.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from Wisconsin (Ms. MOORE).

The amendment was agreed to.

AMENDMENT NO. 11 OFFERED BY MR. PETERS

The Acting CHAIR. It is now in order
to consider amendment No. 11 printed
in House Report 114-794.

Mr. PETERS. Mr. Chair, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

At the end of title I, add the following:

SEC. . STRUCTURAL HEALTH MONITORING.

(a) IN GENERAL.—The Secretary shall de-
sign and develop a structural health moni-
toring program to assess and improve the
condition of infrastructure constructed and
maintained by the Corps of Engineers, in-
cluding research, design, and development of
systems and frameworks for—

(1) response to flood and earthquake
events;

(2) pre-disaster mitigation measures;
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(3) lengthening the useful life of the infra-
structure; and

(4) identifying risks due to sea level rise.

(b) CONSULTATION AND CONSIDERATION.—In
developing the program under subsection (a),
the Secretary shall—

(1) consult with academic and other ex-
perts; and

(2) consider models for maintenance and
repair information, the development of deg-
radation models for real-time measurements
and environmental inputs, and research on
qualitative inspection data as surrogate sen-
sors.

The Acting CHAIR. Pursuant to
House Resolution 897, the gentleman
from California (Mr. PETERS) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from California.

Mr. PETERS. Mr. Chairman, my
amendment would enable the Army
Corps of Engineers to use the best tech-
nology available to ensure our infra-
structure is structurally sound and
avoid the loss of property, money, and
lives. Specifically, it directs the Sec-
retary of the Army to use structural
health monitoring to evaluate its con-
struction projects and current infra-
structure to mitigate damage from
floods, earthquakes, sea level rise, and
other disasters both before and after a
major event.

The increased frequency and mag-
nitude of the extreme weather events
have high recovery costs for the Fed-
eral Government. In 2012, Superstorm
Sandy caused an estimated $50 billion
in damages and forced more than
775,000 people to flee their homes. The
Federal Government provided $136 bil-
lion in assistance, amounting to $1,160
per taxpayer. These costs can be pre-
vented. Research has shown that every
$1 spent on preparedness saves $4 in
disaster recovery costs. How we pre-
pare before disaster strikes determines
how much we spend and, more impor-
tantly, how many lives we save.

Successful planning and preparation
require consultation with experts and
access to the best available data with
structural health monitoring sensors
that can detect in near realtime the ex-
istence, location, and severity of the
damage to infrastructure. Data from
these sensors can provide essential in-
formation on the condition of infra-
structure, ranging from bridges to sky-
scrapers, following a natural disaster
like an earthquake; but effective man-
agement of these structures is not one
size fits all. Access to realtime-specific
data through structural health moni-
toring technology will enable the Army
Corps to prioritize buildings and struc-
tures that need immediate mainte-
nance. By working proactively rather
than reactively, we can avoid further
damage and higher costs.

Data show we will only be more like-
ly to see more extreme weather, sea
level rise, and floods that can signifi-
cantly damage our buildings and
bridges in the future. Those disasters
are not only costly but dangerous. We
need to provide the groups responsible
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for maintaining our Nation’s infra-
structure the tools they need to do so.

I thank the chairman, the ranking
member, and the committee for consid-
ering this amendment. I ask my col-
leagues to support this smart, com-
monsense amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. DEFAZIO. Mr. Chairman, I rise
in opposition, although I am not in op-
position.

The Acting CHAIR. Without objec-
tion, the gentleman from Oregon is rec-
ognized for 5 minutes.

There was no objection.

Mr. DEFAZIO. Mr. Chairman, I yield
myself such time as I may consume.

I congratulate the gentleman from
California on a very thoughtful amend-
ment. Actually, I am having a personal
experience with this right now. Since
we have discovered we have a major
fault off of southern Oregon, the Corps
has decided that they need to come
back in and bore and reevaluate the