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the gentleman from Colorado (Mr.
LAMBORN) that the House suspend the
rules and pass the bill, S. 3283.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. LAMBORN. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

———

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate having proceeded to re-
consider the bill (S. 2040) ““An Act to
deter terrorism, provide justice for vic-
tims, and for other purposes.’”’, re-
turned by the President of the United
States with his objections, to the Sen-
ate, in which it originated, it was

Resolved, That the said bill pass, two-
thirds of the Senators present having
voted in the affirmative.

The message also announced that
pursuant to Public Law 110-315, the
Chair, on behalf of the President pro
tempore, announces the re-appoint-
ment of the following individual to be
a member of the National Advisory
Committee on Institutional Quality
and Integrity: Dr. Paul LeBlanc of New
Hampshire.

———

JUSTICE AGAINST SPONSORS OF
TERRORISM ACT—VETO MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the Senate:

The Senate having proceeded to reconsider
the bill (S. 2040) entitled ‘“An Act to deter
terrorism, provide justice for victims, and
for other purposes.”’, returned by the Presi-
dent of the United States with his objec-
tions, to the Senate, in which it originated,
it was

Resolved, That the said bill pass, two-thirds
of the Senators present having voted in the
affirmative.

The SPEAKER pro tempore laid be-
fore the House the following veto mes-
sage from the President of the United
States:

To the Senate of the United States:

I am returning herewith without my
approval S. 2040, the ‘“‘Justice Against
Sponsors of Terrorism Act” (JASTA),
which would, among other things, re-
move sovereign immunity in U.S.
courts from foreign governments that
are not designated state sponsors of
terrorism.

I have deep sympathy for the families
of the victims of the terrorist attacks
of September 11, 2001 (9/11), who have
suffered grievously. I also have a deep
appreciation of these families’ desire to
pursue justice and am strongly com-
mitted to assisting them in their ef-
forts.
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Consistent with this commitment,
over the past 8 years, I have directed
my Administration to pursue relent-
lessly al-Qa’ida, the terrorist group
that planned the 9/11 attacks. The he-
roic efforts of our military and
counterterrorism professionals have
decimated al-Qa’ida’s leadership and
killed Osama bin Laden. My Adminis-
tration also strongly supported, and I
signed into law, legislation which en-
sured that those who bravely responded
on that terrible day and other sur-
vivors of the attacks will be able to re-
ceive treatment for any injuries result-
ing from the attacks. And my Adminis-
tration also directed the Intelligence
Community to perform a declassifica-
tion review of ‘‘Part Four of the Joint
Congressional Inquiry into Intelligence
Community Activities Before and After
the Terrorist Attacks of September
11,” so that the families of 9/11 victims
and broader public can better under-
stand the information investigators
gathered following that dark day of our
history.

Notwithstanding these significant ef-
forts, I recognize that there is nothing
that could ever erase the grief the 9/11
families have endured. My Administra-
tion therefore remains resolute in its
commitment to assist these families in
their pursuit of justice and do what-
ever we can to prevent another attack
in the United States. Enacting JASTA
into law, however, would neither pro-
tect Americans from terrorist attacks
nor improve the effectiveness of our re-
sponse to such attacks. As drafted,
JASTA would allow private litigation
against foreign governments in U.S.
courts based on allegations that such
foreign governments’ actions abroad
made them responsible for terrorism-
related injuries on U.S. soil. This legis-
lation would permit litigation against
countries that have neither been des-
ignated by the executive branch as
state sponsors of terrorism nor taken
direct actions in the United States to
carry out an attack here. The JASTA
would be detrimental to U.S. national
interests more broadly, which is why I
am returning it without my approval.

First, JASTA threatens to reduce the
effectiveness of our response to indica-
tions that a foreign government has
taken steps outside our borders to pro-
vide support for terrorism, by taking
such matters out of the hands of na-
tional security and foreign policy pro-
fessionals and placing them in the
hands of private litigants and courts.

Any indication that a foreign govern-
ment played a role in a terrorist attack
on U.S. soil is a matter of deep concern
and merits a forceful, unified Federal
Government response that considers
the wide range of important and effec-
tive tools available. One of these tools
is designating the foreign government
in question as a state sponsor of ter-
rorism, which carries with it a litany
of repercussions, including the foreign
government being stripped of its sov-
ereign immunity before U.S. courts in
certain terrorism-related cases and
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subjected to a range of sanctions.
Given these serious consequences, state
sponsor of terrorism designations are
made only after national security, for-
eign policy, and intelligence profes-
sionals carefully review all available
information to determine whether a
country meets the criteria that the
Congress established.

In contrast, JASTA departs from
longstanding standards and practice
under our Foreign Sovereign Immuni-
ties Act and threatens to strip all for-
eign governments of immunity from
judicial process in the United States
based solely upon allegations by pri-
vate litigants that a foreign govern-
ment’s overseas conduct had some role
or connection to a group or person that
carried out a terrorist attack inside
the United States. This would invite
consequential decisions to be made
based upon incomplete information and
risk having different courts reaching
different conclusions about the culpa-
bility of individual foreign govern-
ments and their role in terrorist activi-
ties directed against the TUnited
States—which is neither an effective
nor a coordinated way for us to respond
to indications that a foreign govern-
ment might have been behind a ter-
rorist attack.

Second, JASTA would upset long-
standing international principles re-
garding sovereign immunity, putting
in place rules that, if applied globally,
could have serious implications for
U.S. national interests. The United
States has a larger international pres-
ence, by far, than any other country,
and sovereign immunity principles pro-
tect our Nation and its Armed Forces,
officials, and assistance professionals,
from foreign court proceedings. These
principles also protect U.S. Govern-
ment assets from attempted seizure by
private litigants abroad. Removing
sovereign immunity in U.S. courts
from foreign governments that are not
designated as state sponsors of ter-
rorism, based solely on allegations that
such foreign governments’ actions
abroad had a connection to terrorism-
related injuries on U.S. soil, threatens
to undermine these longstanding prin-
ciples that protect the United States,
our forces, and our personnel.

Indeed, reciprocity plays a substan-
tial role in foreign relations, and nu-
merous other countries already have
laws that allow for the adjustment of a
foreign state’s immunities based on the
treatment their governments receive
in the courts of the other state. Enact-
ment of JASTA could encourage for-
eign governments to act reciprocally
and allow their domestic courts to ex-
ercise jurisdiction over the United
States or U.S. officials—including our
men and women in uniform—for alleg-
edly causing injuries overseas via U.S.
support to third parties. This could
lead to suits against the United States
or U.S. officials for actions taken by
members of an armed group that re-
ceived U.S. assistance, misuse of U.S.
military equipment by foreign forces,
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or abuses committed by police units
that received U.S. training, even if the
allegations at issue ultimately would
be without merit. And if any of these
litigants were to win judgments—based
on foreign domestic laws as applied by
foreign courts—they would begin to
look to the assets of the U.S. Govern-
ment held abroad to satisfy those judg-
ments, with potentially serious finan-
cial consequences for the TUnited
States.

Third, JASTA threatens to create
complications in our relationships with
even our closest partners. If JASTA
were enacted, courts could potentially
consider even minimal allegations ac-
cusing U.S. allies or partners of com-
plicity in a particular terrorist attack
in the United States to be sufficient to
open the door to litigation and wide-
ranging discovery against a foreign
country—for example, the country
where an individual who later com-
mitted a terrorist act traveled from or
became radicalized. A number of our
allies and partners have already con-
tacted us with serious concerns about
the bill. By exposing these allies and
partners to this sort of litigation in
U.S. courts, JASTA threatens to limit
their cooperation on key national secu-
rity issues, including counterterrorism
initiatives, at a crucial time when we
are trying to build coalitions, not cre-
ate divisions.

The 9/11 attacks were the worst act of
terrorism on U.S. soil, and they were
met with an unprecedented U.S. Gov-
ernment response. The United States
has taken robust and wide-ranging ac-
tions to provide justice for the victims
of the 9/11 attacks and keep Americans
safe, from providing financial com-
pensation for victims and their fami-
lies to conducting worldwide counter-
terrorism programs to bringing crimi-
nal charges against culpable individ-
uals. I have continued and expanded
upon these efforts, both to help victims
of terrorism gain justice for the loss
and suffering of their loved ones and to
protect the United States from future
attacks. The JASTA, however, does not
contribute to these goals, does not en-
hance the safety of Americans from
terrorist attacks, and undermines core
U.S. interests.

For these reasons, I must veto the
bill.

BARACK OBAMA.
THE WHITE HOUSE, September 23, 2016.

The SPEAKER pro tempore. The ob-
jections of the President will be spread
at large upon the Journal.

The question is, Will the House, on
reconsideration, pass the bill, the ob-
jections of the President to the con-
trary notwithstanding?

The gentleman from Virginia (Mr.
GOODLATTE) is recognized for 1 hour.
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Mr. GOODLATTE. Mr. Speaker, for
the purpose of debate only, I yield the
customary 30 minutes to the gen-
tleman from Michigan (Mr. CONYERS),
the ranking member of the Judiciary
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Committee, pending which I yield my-
self such time as I may consume.
GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on S. 2040, currently under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. GOODLATTE. Mr. Speaker, ear-
lier today, the Senate voted 97-1 to
override the President’s veto on the
Justice Against Sponsors of Terrorism
Act. I rise to urge my colleagues to fol-
low the Senate’s action and vote to
override this veto so that Americans
may seek judicial redress against any
foreign government that chooses to
sponsor a terrorist attack on U.S. soil.

The question that this veto override
vote poses is whether we should allow
those who harm our citizens to hide be-
hind legal barriers that are required by
neither the Constitution nor inter-
national law, or whether we should per-
mit U.S. victims to hold those who
sponsor terrorism in our country fully
accountable in our courts. I think that
the answer to this question is clear,
and I hope that my colleagues will join
me in overwhelmingly overriding the
President’s veto of JASTA.

The changes JASTA makes to exist-
ing law are not dramatic, nor are they
sweeping.

JASTA amends the Anti-Terrorism
Act to make clear that any person who
aids, abets, or conspires with a State
Department designated foreign ter-
rorist organization is subject to civil
liability for injury to a U.S. person.

In addition, the legislation amends
the Foreign Sovereign Immunities Act
to add an exception to foreign sov-
ereign immunity for acts of inter-
national terrorism sponsored by a for-
eign government that cause physical
harm within the United States.

The President objects to this change
to the law on the grounds that it up-
sets principles of foreign sovereign im-
munity and that, by so doing, our na-
tional interests will be threatened by
reciprocal treatment from abroad. The
President’s objections, however, have
no basis under U.S. or international
law.

The Foreign Sovereign Immunities
Act already has nine exceptions to sov-
ereign immunity, including the terri-
torial tort exception. This exception
provides that a foreign country is not
immune from the jurisdiction of our
courts for injuries that it causes that
occur entirely within the TUnited
States.

Consistent with customary inter-
national law, JASTA, for terrorism
cases, removes the current requirement
that the entire tort occur within the
United States and replaces it with a
rule that only the physical injury or
death must occur on U.S. soil. JASTA
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makes this change because, under cur-
rent law, a foreign nation can provide
financing and other substantial assist-
ance for a terrorist attack in our coun-
try and escape liability so long as the
support is provided overseas.

For example, under current law, if
the intelligence agency of a foreign
government handed a terrorist a bag of
money in New York City to support an
attack on U.S. soil, the country would
be liable under the Foreign Sovereign
Immunities Act’s tort exception right
now. However, if we change the fact
pattern slightly so that rather than
giving a terrorist money in New York
City the money is provided in Paris,
the foreign state will not be subject to
liability in U.S. courts. This is a trou-
bling loophole in our antiterrorism
laws.

When Congress enacted the Foreign
Sovereign Immunities Act in 1976, it
put in place a broad set of exceptions
to sovereign immunity, including an
exception for tort claims involving in-
juries occurring in the United States.
However, the courts have not consist-
ently interpreted those exceptions in
such a manner that they cover the
sponsoring of a terrorist attack on U.S.
soil. JASTA addresses this inconsist-
ency with a concrete rule that is con-
sistent with the nine longstanding ex-
ceptions to foreign sovereign immunity
already provided for under U.S. law.

JASTA ensures that those, including
foreign governments, who sponsor ter-
rorist attacks on U.S. soil are held
fully accountable for their actions. We
can no longer allow those who injure
and kill Americans to hide behind legal
loopholes denying justice to the vic-
tims of terrorism.

I urge my colleagues to vote to over-
ride the President’s veto.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the September 11, 2001,
terrorist attacks on the United States
constituted the deadliest foreign at-
tack on American soil in our Nation’s
history. Their impact has been im-
measurable, as evidenced by the fact
that we are still grappling with their
cultural and policy implications.

Fifteen years later, their powerful
emotional effect on Americans remains
as strong as ever. Those who lost loved
ones or were injured as a result of this
horrific attack deserve our deepest
sympathy and our help.

It is in this vein that we consider
whether to override the President’s
veto of S. 2040, the Justice Against
Sponsors of Terrorism Act, which,
among other things, amends the For-
eign Sovereign Immunities Act of 1976
to create a new exception to the act’s
general grant of foreign sovereign im-
munity.

The bill’s supporters present compel-
ling and sympathetic arguments in
favor of ensuring that the 9/11 families
have access to a well-deserved day in
court.
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In his veto message, however, the
President raised a number of serious
substantive concerns about the poten-
tial unintended consequences of this
legislation.

First, the President stated that S.
2040 could undermine the effectiveness
of our Nation’s national security and
counterterrorism efforts. For instance,
other nations may become more reluc-
tant to share sensitive intelligence in
light of the greater risk that such in-
formation may be revealed in litiga-
tion.

Moreover, the President raised the
concern that this legislation would ef-
fectively allow nonexpert private liti-
gants and courts, rather than national
security and foreign policy experts, to
determine key foreign and national se-
curity policy questions like which
states are sponsors of terrorism.

Second, the President’s assertion
that enactment of S. 2040 may lead to
retaliation by other countries against
the United States given the breadth of
our interests and the expansive reach
of our global activities.

So while it seems likely at this junc-
ture that S. 2040 will be enacted over
the President’s veto, I remain hopeful
that we can continue to work toward
the enactment of subsequent legisla-
tion to address the President’s con-
cerns.

I understand the moral imperative of
enacting legislation in this matter, but
I am sensitive to the seriousness of the
concerns that the President raised.

I had expressed the hope, during floor
debate on this bill, that Congress and
the President could work together to
find a better balance that would still
enable 9/11 victims to seek justice
while tempering the President’s con-
cerns.

There is no doubt as to the passion
that the bill’s supporters bring to advo-
cating for the victims of the September
11, 2001, attacks, a passion that I share.

As legislators, however, we must be
driven not only by understandable
emotions but by thoughtful consider-
ation of the long-term interests of our
country. And for this reason, the ex-
pected outcome of today’s vote should
not be the end of this matter.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, 1
yield 3 minutes to the gentleman from
New York (Mr. KING), the chief sponsor
of this legislation.

Mr. KING of New York. Mr. Speaker,
I thank the gentleman from Virginia
(Mr. GOODLATTE), the chairman of the
Judiciary Committee for yielding. Let
me, at the outset, thank him for the
outstanding work that he has done in
bringing this bill, this legislation, to
this historic moment where I certainly
hope and urge the House of Representa-
tives to override—to join the Senate in
overriding the President’s veto of
JASTA.

I take very seriously the objections
the President has raised, but this bill
wasn’t drawn in a vacuum, and it
hasn’t reached this stage in a vacuum.
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Primarily led by people like Chair-
man GOODLATTE, Congressman NADLER,
who is the chief cosponsor of the bill,
and also by the leading sponsors in the
Senate, all of the President’s objec-
tions, I  TDbelieve, were addressed.
Changes were made.

This bill is not going to put Amer-
ican soldiers at risk. It is not going to
put American diplomats at risk. What
it is going to do is finally allow the 9/
11 families to have their day in court
to seek the justice they have long been
denied. And if the Government of Saudi
Arabia has no involvement, if there is
no liability, they have nothing to
worry about.

But the fact is, those of us who live
in New York, who live in New Jersey,
and all Americans, no matter where
you happen to live, those of us who
were alive on that day know how much
this affected all of us. But just think
about how it affected those families,
those who lost their husbands and
wives and children and grandchildren
and mothers and fathers.

So it is really essential that this
House today stand on the side of those
who seek justice, realizing that we are
doing nothing in any way at all to put
any American lives at risk. What we
want to do is seek justice against those
who did cause Americans to die.

Again, I thank the Senate for their
override vote today. I thank Chairman
GOODLATTE for his outstanding work. I
thank my good colleague, JERRY NAD-
LER. DAN DONOVAN has done so much
since he has come to the Congress.

I urge the House of Representatives
to join with the Senate in overriding
the veto of the President of the United
States.

Mr. CONYERS. Mr. Speaker, I yield 5
minutes to the gentleman from New
York (Mr. NADLER).

Mr. NADLER. I thank the gentleman
for yielding.

Mr. Speaker, I want to start by
thanking PETER KING and BOB GOOD-
LATTE for their role in bringing this
bill to the floor as the sponsor and
committee chairman.

I rise in strong support of overriding
the President’s veto of JASTA. JASTA
is a carefully crafted, narrow bill that
would hold accountable foreign govern-
ments that knowingly provide substan-
tial assistance to a designated foreign
terrorist organization that launches an
attack in the United States.

Despite the overblown rhetoric of
some critics of this bill, JASTA will
not pose a threat to American military
personnel or diplomats. They would be
absolutely protected if another country
passed legislation mirroring this bill
because JASTA applies only to govern-
ments.

To the extent that a foreign govern-
ment might pass broader legislation
that would make American personnel
subject to liability, that country would
not be reciprocating. It would be en-
gaging in a transparent and unjustifi-
able act of aggression.

The economic, diplomatic, and mili-
tary strength of the United States
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makes such action unlikely, and any
rogue state inclined to target U.S. in-
terests can already do so. We must not
hold justice for the 9/11 families hos-
tage to imagined fears.

Mr. Speaker, 15 years ago, on Sep-
tember 11, we suffered the most deadly
terrorist attack on our soil in this Na-
tion’s history. My district in New York
was the epicenter of this attack, but
its effects were felt across the country,
including, of course, at the Pentagon
and in Pennsylvania. We all have an in-
terest in ensuring that the 9/11 victims
and their families can bring to justice
anyone who was responsible for this vi-
cious attack.

JASTA simply reinstates what was
understood to be the law for 30 years;
that foreign states, not individuals, not
soldiers, foreign states, may be brought
to justice for aiding and abetting acts
of international terrorism that occur
on American soil, whether or not the
conduct that facilitated the attack oc-
curred in the United States.

Some courts have recently held that
if a foreign government agent hands
over a check to al Qaeda in a cafe in
New York to fund a terrorist attack in
the United States, that government
can be sued in an American court. But
if that same foreign agent funds the
same attack by handing over the same
check in a cafe in Geneva, the govern-
ment is immune from suit.

That makes no sense, and it flies in
the face of what had been settled law
for many years. Longstanding U.S. law,
under the Foreign Sovereign Immuni-
ties Act, provides jurisdiction to sue
foreign states that cause a tortious in-
jury on American soil. That is current
law.
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This is the international norm, and it
has never prompted retaliatory con-
duct by other nations. This bill simply
clarifies that if a foreign state murders
thousands of Americans on American
soil or provides substantial assistance
to a designated terrorist group that
murders thousands of Americans on
American soil, that government cannot
hide from justice merely because its
actions occurred abroad.

This bill does not target any par-
ticular country or prejudge the merits
of any particular case. Any govern-
ment brought before a U.S. court will
have every defense available to it, as
well as extensive protections and gov-
ernment privileges during discovery to
protect against disclosure of its sen-
sitive information. What it will not be
able to do is hide behind erroneous
court decisions and jurisdictional loop-
holes to avoid the legal process alto-
gether.

We have heard a parade of horribles
stemming from a hypothetical fear
that other nations would use JASTA as
an excuse to target American citizens.
Again, if a foreign government passes
legislation that mirrors JASTA, Amer-
ican citizens would still be absolutely
protected because JASTA applies only
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to governments. A foreign government
is highly unlikely to pass legislation
that goes beyond JASTA. If a rogue
state does, in fact, authorize suits
against American personnel abroad, we
have a well-established process for de-
fending such actions. According to the
Office of Foreign Litigation at the De-
partment of Justice, ‘“‘at any given
time, foreign lawyers under the direct
supervision, represent the TUnited
States in approximately 1,000 lawsuits
pending in the courts of over 100 coun-
tries.” This is not a new issue for the
United States, and we are well
equipped to deal with any con-
sequences.

We are warned that Saudi Arabia will
be very angry if we approve this bill,
that the Saudis may retaliate against
the United States, may perhaps with-
draw some investments. History shows
that the Saudis will do what is in their
interests. They need American support
and American arms in the volatile Mid-
dle East where they fear and fight Iran
and its proxies. They are not going to
prefer their emotions to their interests
and act against the United States.

If the Saudi Government was not
complicit in the attack on 9/11, the
plaintiffs will fail to prove such com-
plicity in an American court. Justice
will have been served, and the Saudis
will be vindicated after years of sus-
picion. But if it is proven in an Amer-
ican court that the Saudi Government
was complicit in the attacks on 9/11,
justice will have been served and we—
not the Saudis—will have justification
to be very angry.

Mr. Speaker, this bill was carefully
negotiated over more than 6 years. It
passed the House and Senate unani-
mously, and earlier today, the Senate
voted 97-1 to override the President’s
veto. All that stands in the way of jus-
tice for the 9/11 victims and their fami-
lies is a vote in this House. I urge my
colleagues to stand with them and to
override the veto.

Mr. GOODLATTE. Mr. Speaker, I
yield 3 minutes to the gentleman from
Texas (Mr. THORNBERRY), the chairman
of the Armed Services Committee.

Mr. THORNBERRY. Mr. Speaker, 1
first want to thank the gentleman
from Virginia for yielding, and, sec-
ondly, commend him for his work to
try to tailor this measure in as narrow
a way as possible.

I also want to commend the gen-
tleman from New York (Mr. KING) for
his strong, persistent advocacy for the
families of the victims of 9/11. All of us
share in their grief. The country has
not gotten over that horrible incident,
and all of us have contempt for those
who carry out terrorist attacks and
those who support them.

My concern for this legislation, how-
ever, is more related to the unintended
consequences that it may have because
one of the key protections that the
military, diplomats, and intelligence
community of the United States has
around the world is this doctrine of
sovereign immunity. Once that doc-
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trine gets eroded, then there is less
protection, and we, the United States,
has more at stake in having our people
protected than any other country be-
cause we have more people around the
world than anyone else.

So, in this Congress, we can control
the laws of the United States, and we
can write them narrowly in a fine-
tuned way to just achieve our objec-
tive. But then other countries respond.
They may not have their laws narrowly
defined in such a fine-tuned way. They
may make them broader. Their prac-
tice may not have the protections that
ours do. So the concern is that this
starts a series of unintended con-
sequences that will increase the risk to
U.S. military personnel around the
world, U.S. intelligence community
personnel around the world, and dip-
lomats around the world. That is the
reason you have widespread concern
that has been voiced in each of those
communities for this legislation.

Let me just read briefly from a letter
from the Chairman of the Joint Chiefs
of Staff that has been available to all
Members. It says: ‘““‘Any legislation
that risks reciprocal treatment by for-
eign governments would increase the
vulnerability of U.S. Servicemembers
to foreign legal action while acting in
an official capacity.”

That is the concern, that we lower
the protections that our people have
around the world. Remember, when we
send our military out, they have to fol-
low orders. They are implementing
U.S. policy. They have no choice. If
they are called before a foreign court,
if they are required to give testimony
in a foreign court, even if they are not
the defendant, then they are jeopard-
ized, as is sensitive information from
the United States.

Mr. Speaker, so my point is that I
understand totally the sympathies for
the victims as well as the desires many
people have to override this veto, but
we also should keep in mind the longer
term consequences for our military
who serve our Nation all around the
world.

Mr. Speaker, I include in the RECORD
a letter from the Secretary of Defense
and a letter from the Chairman of the
Joint Chiefs of Staff on this issue.

SECRETARY OF DEFENSE,
Washington, DC, September 26, 2016.
Hon. WILLIAM M. “MAC’’ THORNBERRY,
Chairman, Committee on Armed Services, House
of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your
letter of September 23, 2016, regarding the
President’s veto of S. 2040, the Justice
Against Sponsors of Terrorism Act (JASTA).
I support the President’s position. We appre-
ciate the opportunity to provide views on
this important issue.

As I stated in my testimony before the
Senate Armed Services Committee on Sep-
tember 22, 2016, I agree with the intent of the
bill, which is to honor the families of 9/11
victims. While we are sympathetic to the in-
tent of JASTA, its potential second- and
third-order consequences could be dev-
astating to the Department and its Service
members and could undermine our important
counterterrorism efforts abroad.
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In general terms, JASTA would allow law-
suits in U.S. Federal Courts against foreign
states for actions taken abroad that are al-
leged to have contributed to acts of ter-
rorism in the United States, notwith-
standing long-standing principles of sov-
ereign immunity. Under existing law, simi-
lar lawsuits are available for actions taken
abroad only by designated state sponsors of
terrorism. JASTA extends the stripping of
immunity to states that are not designated
sponsors of terrorism, potentially subjecting
many of the United States’ allies and part-
ner nations to litigation in U.S. courts.

JASTA has potentially harmful con-
sequences for the Department of Defense and
its personnel. Adoption of JASTA might re-
sult in reciprocal treatment of the United
States and other countries could create ex-
ceptions to immunity that do not directly
mirror those created by JASTA. This is like-
ly to increase our country’s vulnerability to
lawsuits overseas and to encourage foreign
governments or their courts to exercise ju-
risdiction over the United States or U.S. offi-
cials in situations in which we believe the
United States is entitled of sovereign immu-
nity. U.S. Service members stationed here
and overseas, and especially those sup-
porting our counterterrorism efforts, would
be vulnerable to private individuals’ accusa-
tions that their activities contributed to
acts alleged to violate a foreign state’s law.
Such lawsuits could relate to actions taken
by members of armed groups that received
U.S. assistance or training, or misuse of U.S.
military equipment by foreign forces.

First, whether the United States or our
Service members have in fact provided sup-
port for terrorist acts or aided organizations
that later commit such acts in violation of
foreign laws is irrelevant to whether we
would be forced to defend against lawsuits by
private litigants in foreign courts. Instead,
the mere allegation of their involvement
could subject them to a foreign court’s juris-
diction and the accompanying litigation and
intrusive discovery process that goes along
with defending against such lawsuits. This
could result in significant consequences even
if the United States or our personnel were
ultimately found not to be responsible for
the alleged acts.

Second, there would be a risk of sizeable
monetary damage awards in such cases,
which could lead to efforts to attach U.S.
Government property to satisfy those
awards. Given the broad range of U.S. activi-
ties and robust presence around the world,
including our Department’s foreign bases
and facilities abroad, we would have numer-
ous assets vulnerable to such attempts.

Third, it is likely that litigants will seek
sensitive government information in order to
establish their case against either a foreign
state under JASTA in U.S. courts or against
the United States in a foreign court. This
could include classified intelligence data and
analysis, as well as sensitive operational in-
formation. While in the United States classi-
fied information could potentially be with-
held in certain narrow circumstances in civil
lawsuits brought by private litigants against
our allies and partners, no legislation spe-
cifically protects classified information in
civil actions (unlike protections afforded in
criminal prosecutions) or under JASTA. Fur-
thermore, if the United States were to be
sued in foreign courts, such information
would likely be sought by foreign plaintiffs,
and it would be up to the foreign court
whether classified or sensitive U.S. Govern-
ment information sought by the litigants
would be protected from disclosure. More-
over, the classified information could well be
vital for our defense against the accusations.
Disclosure could put the United States in the
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difficult position of choosing between dis-
closing classified or otherwise sensitive in-
formation or suffering adverse rulings and
potentially large damage awards for our re-
fusal to do so.

Relatedly, foreign lawsuits will divert re-
sources from mission crucial tasks; they
could subject our Service members and civil-
ians, as well as contractor personnel, to
depositions, subpoenas for trial testimony,
and other compulsory processes both here
and abroad. Indeed, such personnel might be
held in civil or even criminal contempt if
they refused to appear or to divulge classi-
fied or other sensitive information at the di-
rection of a foreign court.

Finally, allowing our partners and allies—
not just designated state sponsors of ter-
rorism—to be subject to lawsuits inside the
United States will inevitably undermine the
trust and cooperation our forces need to ac-
complish their important missions. By dam-
aging our close and effective cooperation
with other countries, this could ultimately
have a chilling effect on our own counterter-
rorism efforts.

Please let me know if there is any addi-
tional information the Department can pro-
vide.

Sincerely,
ASH CARTER.
CHAIRMAN OF THE
JOINT CHIEFS OF STAFF,
Washington, DC.
Hon. WILLIAM M. “MAC”’ THORNBERRY,
Chairman, Committee on Armed Services, U.S.
Senate Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your
23 September 2016 letter regarding the Presi-
dent’s veto of the Justice Against Sponsors
of Terrorism Act. I have read Secretary
Carter’s response, and share his concerns on
the potential second- and third-order con-
sequences of such legislation. As you delib-
erate, I would ask that you consider the fol-
lowing issues that affect the Joint Force.

Any legislation that risks reciprocal treat-
ment by foreign governments would increase
the vulnerability of U.S. Service members to
foreign legal action while acting in an offi-
cial capacity. For example, U.S. Service
members, especially  those  supporting
counterterrorism operations, could be sub-
jected to a foreign court’s jurisdiction if it is
alleged that they took actions that violated
a foreign state’s law. Whether the allega-
tions are ultimately proven to be without
merit is not an adequate guide, as the serv-
ice members will have already been sub-
jected to the foreign court’s litigation proc-
ess.

In those cases where a foreign government
decides to exercise jurisdiction over a U.S.
Service member, the Service member could
be held in civil, or criminal, contempt should
they refuse to appear or otherwise comply
with the foreign court’s orders. This concern
would extend to cases where the United
States would be at risk of substantial mone-
tary damages, which could lead to attempts
to seize U.S. military property overseas in
order to satisfy any monetary awards.

If a U.S. Service member were to be sued in
a foreign court, it would be up to the foreign
court to decide whether classified or sen-
sitive U.S. Government information would
be required as part of the litigation process.
This could put the United States in the posi-
tion of choosing between the disclosure of
classified or sensitive information, and sub-
jecting a U.S. Service member to an adverse
foreign court ruling.

Finally, regardless of the specific legisla-
tion being considered, any legislation that
effects the long-standing principles of sov-
ereignty should carefully consider any risks
to the close security cooperation relation-
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ships between the United States and our al-
lies and partners.
Sincerely,
JOSEPH F. DUNFORD, JR.
General, U.S. Marine Corps.

Mr. CONYERS. Mr. Speaker, I yield 5
minutes to the gentleman from Vir-
ginia (Mr. ScoTT). Mr. SCOTT is a
former member of the Judiciary Com-
mittee. He is now the ranking member
on the Education and the Workforce
Committee.

Mr. SCOTT of Virginia. Mr. Speaker,
I thank the gentleman for yielding.

Mr. Speaker, the terrorist attacks
perpetrated against our Nation 15 years
ago killed nearly 3,000 people. No one
can fully fathom the grief still felt by
families to lose their loved ones in such
a horrific way. We understand the need
to continue to seek justice against
those who may have aided and abetted
the individuals that orchestrated these
attacks. However, this legislation is
not the right way to go about achiev-
ing that justice.

JASTA abrogates a core principle in
international law—foreign sovereign
immunity. There are already several
exceptions to this immunity recognized
by our Nation and others, but JASTA
goes much further than any present ex-
ception or recognized practice of any
national law. Mr. Speaker, as the gen-
tleman from Texas just suggested, one
fundamental indication of fairness of
legislation is not how it would work to
our benefit, but what we would think if
it were used against us.

If the United States decides to allow
our citizens to haul foreign nations
into American courts, what would we
think of other nations enacting legisla-
tion allowing their citizens to do the
same thing to us?

Obviously, we would not want to put
our diplomats, military, and private
companies at that risk.

Consider our Nation’s actions in Iraq.
While there may be questions about
Saudi Arabia’s indirect involvement in
9/11, there is no question about who the
state-sponsored actor was in 2003 when
we bombed Baghdad and killed and in-
jured hundreds of thousands of people
with little or no evidence that Iraq was
any immediate threat to the United
States or our allies.

What would we think if Iraq enacted
legislation similar to JASTA, allowing
their citizens to sue the United States
for acts perpetrated during the Iraqi
war?

American soldiers and contractors
living and working in Iraq today could
be hauled in to Iraqi court, tried by an
Iraqi judge, held responsible by an
Iraqi jury that would assess the
amount of money owed to each and
every Iraqi citizen killed or maimed.

Furthermore, if they adopted similar
legislation to this, other nations could
sue the United States and our citizens
for sponsoring organizations they deem
as terrorist organizations. Unfortu-
nately, these discussions are already
taking place in capitals around the
world because of this legislation.
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JASTA does not make clear how the
evidence would be gathered to help
build a credible case against a foreign
nation.

Would the plaintiffs be able to sub-
poena foreign officials? Or would the
U.S. Department of State officials have
to testify? Would we be required to ex-
pose sensitive materials in order to
help American citizens prove their
case? Again, how would we feel about
foreign judges and juries deciding
whether or not the United States spon-
sored terrorism?

There are also questions about how
the judgment under JASTA would be
enforced. The legislation does not ad-
dress how a court would enforce the
judgment.

Could foreign assets be attached?
How would this process work if other
countries enacted similar legislation?
Would U.S. assets all over the world be
subject to attachment to satisfy the
foreign jury verdicts?

Mr. Speaker, there are many other
more responsible mechanisms that this
body could enact to hold foreign actors
accountable for their involvement in
international terrorism without expos-
ing the United States or our citizens to
lawsuits all over the world.

We should do the responsible thing,
Mr. Speaker, and sustain the Presi-
dent’s veto of this legislation.

Mr. GOODLATTE. Mr. Speaker, 1
yield myself 1 minute to respond to the
gentleman from Texas and the gen-
tleman from Virginia.

First of all, with regard to some of
the examples given by the gentleman
from Texas, I want to make clear that
this is the Foreign Sovereign Immuni-
ties Act that is being amended—foreign
sovereign, not individuals. So if an-
other country were to flip this and
take action under their laws to do
something in their courts, it would
only apply to governments, not to indi-
viduals.

So with regard to the assertions
made by the gentleman from Virginia,
many countries have already done
what we are proposing to do here
today. The whole tort rule that is uti-
lized in the United States which says,
just as an example, if you provided a
bag of money to a terrorist in the
United States, you can sue that foreign
government in our country right now,
in our courts right now. It would
change so that if they provided the bag
of money in Paris, you could do it
there.

Right now it is a loophole. Guess
what? Any foreign government that
wants to sponsor terrorism in the
United States, what is the first thing
they are going to do right now under
current law?

They are going to make sure that the
money is transferred outside the
United States so they are not subject
to the jurisdiction of U.S. courts.

Customary international law does
not seem to require the entire tort lim-
itation.

The SPEAKER pro tempore (Mr.
HULTGREN). The time of the gentleman
has expired.
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Mr. GOODLATTE. Mr. Speaker, I
yield myself an additional 1 minute.

Mr. Speaker, Article 12 of the United
Nations Convention on Jurisdictional
Immunities of States and Their Prop-
erties would apply the territorial tort
exception if the act or omission oc-
curred in whole or in part in the terri-
tory of the state exercising jurisdic-
tion.

Most nations that have codified the
exception appear to require some act or
omission in their territories, but it is
not clear that these nations have done
so from a sense of international legal
obligation rather than from comity.
Even if customary international law
were properly read to preclude a nation
from applying the territorial tort ex-
ception solely on the basis of death and
damage within its territory, the appli-
cation of JASTA to the 9/11 cases, as an
example, would still not violate inter-
national law since the 9/11 attacks
clearly involved tortious acts in the
United States.

JASTA requires that the physical
harm occur in the United States. But
to have an exception that says that if
people aid and abet from outside the
United States, their government—the
government—aids and abets from out-
side the United States, that govern-
ment can evade the courts of the
United States. That is wrong.

The SPEAKER pro tempore. The
time of the gentleman has again ex-
pired.

Mr. GOODLATTE. Mr. Speaker, I
yield myself an additional 30 seconds to
point out one additional thing. Under
JASTA, the President or his represent-
ative, the Secretary of State, can ap-
pear in the court where a lawsuit is
brought and delay the proceedings for a
period of time, but not forever.

Then, if that time expires and what-
ever effort the United States has made
to resolve this with a foreign govern-
ment does not change the cir-
cumstances, they can still go back to
the court and they can ask the court to
delay further. But then it is up to the
court to make that decision.

Again, I urge my colleagues to over-
ride the President’s veto.

Mr. Speaker, I yield 2 minutes to the

gentleman from New Jersey (Mr.
LANCE).

O 1415
Mr. LANCE. Mr. Speaker, I rise

today in strong support of overriding
the President’s veto of the Justice
Against Sponsors of Terrorism Act.

This is our constitutional preroga-
tive. We in Congress can override the
veto of a President, and in this case a
strong bipartisan majority disagrees
with the President. Earlier today, the
Senate of the United States voted 97-1
in favor of an override.

It is right and just that the victims
of the horrific terrorist attacks of Sep-
tember 11, 2001, be able to pursue full
justice in our courts of law. I am a law-
yer, and I have worked with constitu-
tional and statutory issues. I also rep-
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resent a congressional district in New
Jersey that lost 81 people on 9/11.

Opposing views fear repercussions
against the United States if this legis-
lation becomes law, but the United
States does not support, finance, or
condone international terrorism. We
are the Nation that historically has
helped rid the world of evil, and we
have nothing to fear from truth and
justice. Nations around the world
should recognize the fundamental jus-
tice in legal remedies against a ter-
rorist network that killed nearly 3,000
Americans.

It is our duty to provide the victims
of 9/11 this legislative remedy by which
they can seek the facts, and the Fed-
eral Government should be as trans-
parent as possible with the evidence
and the intelligence. The still grieving
families of 9/11 deserve their day in
court—they have waited long enough—
and this narrowly tailored legislation
will give them recourse for full justice
and compensation.

Mr. Speaker, any override of a Presi-
dential veto is a serious and sober mat-
ter. I do not advocate an override light-
ly. I deeply respect the Office of the
President of the United States. This
President has never been overridden by
the Congress. I believe, however, that
an override is the better public policy
in this momentous situation.

Mr. CONYERS. Mr. Speaker, I yield 4
minutes to the distinguished gentle-
woman from Texas (Ms. JACKSON LEE),
who serves both on the Homeland Secu-
rity Committee and Judiciary Com-
mittee with great skill.

Ms. JACKSON LEE. Mr. Speaker, I
thank the ranking member.

I think it is important to state on
the floor of the House that President
Obama has been an outstanding Com-
mander in Chief.

I have served on the Judiciary Com-
mittee proudly for the tenure I have
had in the United States Congress and
on the Homeland Security Committee
since the tragedy of 9/11. I am com-
mitted to engaging in efforts to de-
velop policies that anticipate and re-
spond to new and emerging challenges
to the security of our Nation and to the
peace and safety of the world.

However, 1 will never forget Sep-
tember 11. 2,977 men, women, and chil-
dren were murdered by 19 hijackers
who took commercial aircraft and used
them as missiles. I stood on the front
steps of the Capitol and sang with
Members of this Congress ‘“‘God Bless
America.” I visited the World Trade
Center in the months and weeks after
this heinous tragedy and grieved con-
tinuously each year as we commemo-
rate, sadly, 9/11.

9/11 will always be remembered, and
the loss of these families will always be
painful and piercing. Just recently, the
Judiciary Committee had a hearing on
the bill the Justice Against Sponsors of
Terrorism Act. The supporters of the
bill offered powerful and compelling
testimony in favor of ensuring that 9/11
families have access to their day in
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court against the parties directly and
vicariously liable for the injuries that
they suffer.

Now, I also take into consideration
the concerns of the administration,
which deal with undermining sovereign
immunity and opening up U.S. dip-
lomats and military servicemembers to
legal action overseas if foreign coun-
tries pass reciprocal laws. In addition,
the President has said that JASTA
would upset longstanding international
principles regarding sovereign immu-
nity, putting in place rules that, if ap-
plied globally, could have serious im-
plications.

However, 9/11 families may sue a
country designated as a state sponsor
of terrorism, such as Iran today. The
only thing that this bill would allow is
that U.S. citizens be able to sue coun-
tries without that designation.

Let me suggest to our friends that,
under the facts that we know, 19 of
these attackers on 9/11 were Saudi citi-
zens. They did not represent the gov-
ernment. This is not giving permission
to sue the government under its gov-
ernment actions as much as it is to
recognize that these were citizens who
operated outside of that realm and to
allow these citizens of the United
States to have relief. You cannot deny
the citizenship of these individuals. I
would also suggest that these individ-
uals are common criminals, and why
should individuals who have been
harmed be prevented from addressing
the common criminality because they
are from a different country?

I would make the argument that we
are not finished with this at this point.
I hope there will be further discussions.
I do believe that if countries decided to
take up and sue legitimate actions of
the United States in defense of their
nation, they would have the full power
and force of law of the United States to
be defended. I don’t believe that will
happen.

I do believe that we should continue
further discussion on this very impor-
tant topic. But as well, having been a
senior member, again, on the Home-
land Security Committee during the
many meetings that we had with the 9/
11 families and ultimately passing the
9/11 legislation as I chaired the Trans-
portation Security Subcommittee, I
believe that listening over and over
again to the devastation and the need
to ensure there are laws to protect this
Nation, that this measure provides the
extra opportunity to address the com-
mon criminality of individuals whose
citizenship lies in one place or another.

We should stand, however, in pro-
tecting U.S. diplomats, military serv-
ice, and intelligence community mem-
bers, and I believe this country has the
power to do so. I believe, at this point,
the matter of the 9/11 families should
be addressed, and we s