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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. ROONEY of Florida. Mr. Speaker, on
rolicall No. 482, | was unavoidably detained.
Had | been present, | would have voted “aye.”

Mr. BUCSHON. Mr. Speaker, on rollcall No.
482, | was unavoidably detained. Had | been
present, | would have voted “aye.”

Mr. HURT of Virginia. Mr. Speaker, | was
not present for rollcall Vote No. 482 On Agree-
ing to the Resolution Providing for consider-
ation of H.R. 5063, the Stop Settlement Slush
Funds Act of 2016. Had | been present, |
would have voted “yes.”

————

AUTHORIZING THE USE OF THE
CAPITOL GROUNDS FOR THE DIS-
TRICT OF COLUMBIA SPECIAL
OLYMPICS LAW ENFORCEMENT
TORCH RUN

Mr. BARLETTA. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the concurrent resolu-
tion (H. Con. Res. 131) authorizing the
use of the Capitol Grounds for the Dis-
trict of Columbia Special Olympics
Law Enforcement Torch Run, and ask
for its immediate consideration in the
House.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

The text of the concurrent resolution
is as follows:

H. CoN. RES. 131

Resolved by the House of Representatives (the
Senate concurring),

SECTION 1. AUTHORIZATION OF USE OF CAPITOL
GROUNDS FOR D.C. SPECIAL OLYM-
PICS LAW ENFORCEMENT TORCH
RUN.

On September 30, 2016, or on such other
date as the Speaker of the House of Rep-
resentatives and the Committee on Rules
and Administration of the Senate may joint-
ly designate, the 31st annual District of Co-
lumbia Special Olympics Law Enforcement
Torch Run (in this resolution referred to as
the ‘““event’’) may be run through the Capitol
Grounds to carry the Special Olympics torch
to honor local Special Olympics athletes.
SEC. 2. RESPONSIBILITY OF CAPITOL POLICE

BOARD.

The Capitol Police Board shall take such
actions as may be necessary to carry out the
event.

CONGRESSIONAL RECORD —HOUSE

SEC. 3. CONDITIONS RELATING TO PHYSICAL
PREPARATIONS.

The Architect of the Capitol may prescribe
conditions for physical preparations for the
event.

SEC. 4. ENFORCEMENT OF RESTRICTIONS.

The Capitol Police Board shall provide for
enforcement of the restrictions contained in
section 5104(c) of title 40, United States Code,
concerning sales, advertisements, displays,
and solicitations on the Capitol Grounds, as
well as other restrictions applicable to the
Capitol Grounds, in connection with the
event.

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

———

STOP SETTLEMENT SLUSH FUNDS
ACT OF 2016

GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on H.R. 5063.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 843 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 5063.

The Chair appoints the gentleman
from Utah (Mr. STEWART) to preside
over the Committee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 5063) to
limit donations made pursuant to set-
tlement agreements to which the
United States is a party, and for other
purposes, with Mr. STEWART in the
chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentleman from Virginia (Mr.
GOODLATTE) and the gentleman from
Georgia (Mr. JOHNSON) each will con-
trol 30 minutes.

The Chair recognizes the gentleman
from Virginia.

Mr. GOODLATTE. Mr. Chairman, I
yvield myself such time as I may con-
sume.

Two years ago, the House Judiciary
Committee commenced a pattern or
practice investigation into the Justice
Department’s mortgage lending settle-
ments. We found that the Department
of Justice is systematically subverting
Congress’ spending power by requiring
settling parties to donate money to ac-
tivist groups.

In just the last 2 years, the Depart-
ment of Justice has directed nearly $1
billion to third parties entirely outside
of Congress’ spending and oversight au-
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thorities. Of that, over half a billion
has already been disbursed or is com-
mitted to being disbursed. In some
cases, these mandatory donation provi-
sions reinstate funding Congress spe-
cifically cut.

The spending power is one of Con-
gress’ most effective tools in reining in
the executive branch. This is true no
matter which party is in the White
House. A Democrat-led Congress passed
the Cooper-Church amendment to end
the Vietnam War. More recently, bipar-
tisan funding restrictions blocked lav-
ish salary and conference spending by
Federal agencies and grantees. This
policy control is lost if the executive
gains authority over spending.

Serious people on both sides of the
aisle understand this. A former Deputy
Assistant Attorney General for the Of-
fice of Liegal Counsel in the Clinton ad-
ministration warned in 2009 that the
Department of Justice has ‘‘the ability
to use settlements to circumvent the
appropriations authority of Congress.”

In 2008, a top Republican Department
of Justice official restricted mandatory
donation provisions because they ‘‘can
create actual or perceived conflicts of
interest and/or other ethical issues.”

Any objections to this bill would be
unfounded. Whether the beneficiaries
of these donations are worthy entities
is entirely beside the point. The Con-
stitution grants Congress the power to
decide how money is spent, not the De-
partment of Justice.

This is not some esoteric point. It
goes to the heart of the Constitution’s
separation of powers and Congress’
ability to rein in executive overreach
in practice.

Nor does the bill restrict prosecu-
torial discretion. That discretion per-
tains to the decision to prosecute. Set-
ting penalties and remedial policy is
the proper purview of Congress.

Opponents’ central concern is that
there may be cases of generalized harm
to communities that cannot be ad-
dressed by restitution, but this misses
the fundamental point. The Depart-
ment of Justice has authority to ob-
tain redress for victims. Federal law
defines victims to be those ‘‘directly
and proximately harmed’” by a defend-
ant’s acts.

Once those victims have been com-
pensated, deciding what to do with ad-
ditional funds extracted from defend-
ants becomes a policy question prop-
erly decided by elected Representatives
in Congress, not agency bureaucrats or
prosecutors. It is not that DOJ officials
will always be funding bad projects. It
is that, outside of compensating actual
victims, it is not their decision to
make.

Rather than suspend the practice of
mandatory donations in response to
these bipartisan concerns, the Depart-
ment of Justice has doubled down. In
April 2016, a major DOJ bank settle-
ment required $240 million in financing
and/or donations toward affordable
housing.
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DOJ’s June 2016 settlement with
Volkswagen requires a $2 billion pay-
ment to fund the administration’s
green energy agenda. This payment
cannot be justified as remedial because
the settlement states explicitly that a
separate $2.7 billion payment is in-
tended to fully mitigate the harm
caused.

It is time for Congress to end this
abuse. The Stop Settlement Slush
Funds Act of 2016 bars mandatory do-
nation terms in DOJ settlements. It is
a bipartisan bill. It makes clear that
payments to provide restitution for ac-
tual harm directly caused, including
harm to the environment, are per-
mitted.

Do not be fooled by opponents’ scare
tactics. They claim that the legislation
could prohibit conduct remedies used
in settlements covering workplace dis-
crimination, harassment, and con-
sumer privacy. The bill does not pre-
clude such remedies. Nothing bars DOJ
from requiring a defendant to imple-
ment workplace training and moni-
toring programs.

The ban on third-party payments
merely ensures that the defendant re-
mains responsible for performing these
remedies itself, and is not required to
outsource such set sums for the work
to third parties who might be friendly
with a given administration.

This bill addresses an institutional
issue. That is one reason similar lan-
guage passed the House last year by
voice vote. I thank all of the bill’s co-
sponsors, and I urge the bill’s passage.

I reserve the balance of my time.

Mr. JOHNSON of Georgia. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chair, the Stop Settlement Slush
Funds Act of 2016, H.R. 5063, would re-
move an important civil enforcement
tool available to agencies to hold cor-
porations accountable for the general
harm caused by unlawful conduct.

H.R. 5063 would have potentially dis-
astrous, unintended consequences on
the remediation of generalized harms
in civil enforcement actions like the
one that the chairman just noted at
the very beginning of his speech. He
talked about mortgage lending settle-
ments that the Department of Justice
had obtained after filing suit in court
against Wall Street bankers who took
billions of dollars in equity, home eq-
uity, from Americans throughout the
country by way of predatory lending
instruments, which blew up in their
faces; caused the Wall Street melt-
down. Wall Street got bailed out.

The American people who had these
mortgages that then were underwater
lost their homes, so the Department of
Justice sued, and this is what this leg-
islation seeks to get at.

My friends on the other side of the
aisle don’t want the common people of
this country to have the protection of
government. They want a government
that is hands off; let the private sector,
let the free market work its will. No
rules. Whatever will be will be. The
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bottom line is the rich get richer and
the poor get poorer; and this legisla-
tion would work to enforce that eco-
nomic philosophy that is held so dear
by my friends on the other side of the
aisle.

So these mortgage lending settle-
ments, the DOJ sued the big banks.
The big banks came to the table and
decided to settle. As a result of the set-
tlement, there were directives that
were agreed to by the Wall Street
banks, that they would give money to
certified HUD counseling agencies.

Those agencies have done a good job
of helping people who have not lost
their homes continue to stay in their
homes, to get their mortgages refi-
nanced, to get their situation in order,
to give them the ability to hold on to
their homes after they had lost their
jobs and were unable to pay the mort-
gage for a number of months. These
housing counseling agencies were able
to be effective at keeping people in
their homes, but my friends on the
other side of the aisle, they don’t want
to have any part of that because it is
costing their friends on Wall Street
money.

This same settlement that the chair-
man excoriated in his presentation just
a minute ago, it gave money to State-
based legal aid firms that were about
helping people to avoid foreclosure,
helping the very people that these
banks stole from and hurt. So this is
what they want to stop, and they cloak
it in the—they say that Congress
should be the one to appropriate
money, and that is true.

There is nothing about Article I, the
legislative branch, Congress, that is a
part of the lawsuit that the Justice De-
partment, an Article II body, would file
in a Federal court, an Article III court,
that results in a settlement. There is
no legislative implication in that
whatsoever. There is no appropriations
from the legislature.

What it is is a court-enforced trans-
fer of the very wealth that was stolen
from the people, back to the people, by
way of these agencies, which my col-
league refers to as activist, third-party
entities. Well, these are third-party en-
tities that are acting on behalf of the
very people who have been harmed.

What this legislation seeks to do is
to take away the ability of the Justice
Department to obtain a settlement to
help people who have been harmed, and
then would force the money to come
into the hands of the legislative branch
so that the legislative branch could
then appropriate it. And we know that
this legislative branch controlled by
the other side of the aisle is not inter-
ested in helping people who lost their
homes due to Wall Street fraud.

So that is what this legislation is all
about, and it comes at a time when we
have people who are afflicted with the
Zika virus. We can’t even pass legisla-
tion in this Chamber that would get at
that public health emergency, which is
right here on our doorstep where it is
in the House now.
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This is an emergency. We have al-
most 2,000 babies born having been af-
flicted with the Zika virus. It’s going
to take $10 million for the remainder of
their lives, average, to take care of
them. That is $2 billion right there.

The President has come to us,
months ago, requesting $1.9 billion—
less than the $2 billion—to fund oper-
ations to get at this Zika virus, to pre-
vent it from taking hold, and we can’t
even pass it in this Congress because
we are too busy passing bills to help
Wall Street.

That is not what the American peo-
ple want. That is not what the Amer-
ican people need. I ask my colleagues
to vote against this legislation.

I reserve the balance of my time.

Mr. GOODLATTE. Mr. Chairman, I
yield myself 30 seconds to respond to
the gentleman from Georgia and say
that no one gets off the hook; not Wall
Street, not anybody in this legislation.

All we are saying is that if money
goes, as a fine, it should either be paid
into the general Treasury, as required
by the law, or to actual victims of the
wrongdoing by the parties. And if it is
paid into the general Treasury, the
Constitution requires that it be paid,
that it be appropriated by this Con-
gress, not by bureaucrats and prosecu-
tors at the Department of Justice.

At this time, it is my pleasure to
yield 3 minutes to the gentleman from
Texas (Mr. HENSARLING), the chairman
of the Financial Services Committee
and a great leader on this issue.
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Mr. HENSARLING. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, our Constitution is
under assault, so I rise today in sup-
port of H.R. 5063, the Stop Settlement
Slush Funds Act. A nearly 2-year-long
investigation jointly conducted by the
Financial Services Committee, which I
have the privilege of chairing, and the
Judiciary Committee, chaired by Mr.
GOODLATTE, the sponsor of this legisla-
tion, has shockingly revealed that the
so-called Justice Department is not
only pushing, but even requiring some
defendants in settlements to send the
fines not to victims, not to the U.S.
Treasury, but, instead, to political al-
lies of the Obama administration.

As one commentator wrote: ‘‘Imagine
if the President of the United States
forced America’s biggest banks to fun-
nel hundreds of millions—and poten-
tially billions—of dollars to the cor-
porations and lobbyists who supported
his agenda.”

Mr. Chairman, there is nothing to
imagine. It is real. It is happening. Mr.
Chairman, our committees’ investiga-
tion uncovered that the Obama Justice
Department has done exactly this.
They have used mandatory—manda-
tory—donations to direct as much as
$880 million to political organizations
that just so happen to be allies of the
Obama administration.

Now, I might expect to see such a
corrupt practice in a place like Russia,
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but in the United States of America?
How can this possibly be legal?

These payments occur entirely out-
side of the transparent and accountable
congressional appropriations and over-
sight process—a clear violation of Con-
gress’ Article I power of the purse, ac-
cording to Article I, section 9 of our
Constitution. By allowing for direct
payments to nonvictim, third-party po-
litical organizations, the Justice De-
partment is trampling upon the Con-
stitution, threatening due process,
threatening separation of powers, and
threatening checks and balances. Mr.
Chairman, there is simply no justice to
be found in the Obama Justice Depart-
ment.

I also note the sheer hypocrisy of
what the Obama administration is
doing while self-righteously claiming
to be ‘‘tough on the big banks’ and all
for ‘“‘protecting consumers,’’ the Obama
Justice Department’s special deals for
big banks actually give the big banks
double credit or more toward their pen-
alties for each ‘‘donation’ made to po-
litical allies. This means these big
banks could erase, potentially, hun-
dreds of millions of dollars in Federal
penalties this way, not to mention
avoid giving the money to actual vic-
tims.

Using cash to reward your political
allies instead of helping victims who
have been genuinely wronged is the
epitome of what is unfair and wrong
about this administration. Mr. Chair-
man, I urge all Members—all Mem-
bers—to protect the Constitution and
to vote for H.R. 5063, the Stop Settle-
ment Slush Funds Act.

Mr. JOHNSON of Georgia. Mr. Chair-
man, the last speaker spoke about how
the banks, Wall Street banks, are able
to get a break from the executive
branch when they pay out these settle-
ments, but those are matters of legisla-
tive action that has been passed by this
Congress which coddles the banks and
puts them in a position where they just
simply can’t lose. When it comes to
these fines, as they call it, these are
not fines. These are settlement
amounts that are going to help the vic-
tims. They are not going to play poli-
tics anywhere. These are funds that are
directed to entities which help the vic-
tims of the Wall Street excesses. So I
want to make that clear.

Mr. Chairman, I yield 3 minutes to
the gentleman from New York (Mr.
NADLER).

Mr. NADLER. Mr. Chairman, I rise in
strong opposition to the so-called Stop
Settlement Slush Funds Act.

The Republican majority likes to put
creative names on their legislation, but
what they call slush funds are really
voluntary settlements between the
government and corporate wrongdoers.
These settlements sometimes include
payments to third parties to address
the generalized harms caused by cor-
porate bad actors. But this bill would
prohibit any payments to a third party
unless the funds would be used to help
only the people directly harmed by the
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defendants, not those who may have
been harmed on a broader level by
their actions. This is unnecessarily
narrow and restrictive when trying to
address the harm inflicted by corporate
wrongdoers.

Furthermore, the bill would restrict
the flexibility of the government to re-
solve claims and make it harder to as-
sist broad categories of people who are
hurt by corporate malfeasance. For ex-
ample, in the wake of the mortgage
foreclosure crisis, the Department of
Justice sued several big banks respon-
sible for egregious misconduct that
threw millions of people out of their
homes and put millions more in peril,
while the banks reaped massive profits.
The banks agreed to resolve their
claims by paying record-setting fines
to the government in recognition of
the tremendous damage they had
caused. Under well-established legal
authority, some of these settlements
also included payments to certain com-
munity organizations responsible for
assisting homeowners and the commu-
nities devastated by the foreclosure
crisis caused by the banks.

These payments have had a dramatic
effect. In New York State, thanks to
the consumer relief funds from these
settlements, more than 60,000 people
have received housing counseling and
legal services free of charge over the
last 4 years. Almost one-third of these
homeowners have consequently re-
ceived a mortgage modification or have
one pending.

Other funds have gone to support
community development institutions
like land banks, which are nonprofit
organizations formed by local and
county governments. These land banks
help cities address vacant and aban-
doned properties known as zombie
homes, zombie homes that were cre-
ated by the foreclosure crisis caused by
the malfeasance of the big banks. Land
banks acquire these properties, secure
them, and rehabilitate them for resale
as affordable housing, thereby increas-
ing the tax rolls, reducing crime, and
preserving property values for neigh-
boring homeowners and undoing some
of the damage done by the malfeasance
of the banks. In just the last 3 years,
land banks in New York have acquired
more than 1,300 vacant and abandoned
properties.

Mr. Chairman, homeowners and cit-
ies are still struggling with the after-
math of the foreclosure crisis, and the
third-party donations included in legal
settlements have proven vital in help-
ing those directly affected and those
secondarily harmed by the banks’ ac-
tions. These payments were mutually
agreed-upon terms in a legal settle-
ment, but Republicans call them slush
funds. They went to nationally recog-
nized community organizations or lo-
cally important community organiza-
tions doing important work to help
homeowners in crisis, in crisis because
of the actions by the malefactor banks.

The majority sneers and calls these
organizations activist groups. The ma-
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jority was so outraged by these pay-
ments that they launched a burden-
some investigation that yielded not a
single shred of evidence of any wrong-
doing by anyone. I don’t know what the
majority calls that, but I call it a
waste of time.

Mr. Chairman, this legislation is a
waste of time, too, and I urge my col-
leagues to vote ‘‘no.”

Mr. GOODLATTE. Mr. Chairman, I
yield myself 1 minute to respond to the
gentleman from Georgia (Mr. JOHN-
SON), who would not yield but who con-
tinues to claim that this legislation
helps these major financial institutions
while he defends the Justice Depart-
ment, which enters into agreements
with these financial institutions that
owe hundreds of millions of dollars—in
many instances, billions of dollars—to
the Treasury in fines as a result of
these settlements, but say if you give
money to our preferred third-party
group that wasn’t even injured as a
part of this process, if you give the
money to them instead of to the gov-
ernment, instead of to the taxpayers,
instead of to the general Treasury, we
will give you $2 off for every $1 you
give them, $2 off the fine for every $1
you give them, $2 million off the fine
for every $1 million you give them.

It adds up pretty quickly, but the
taxpayers are the ones taking a bath
here. Guess who benefits. Those big
banks that he says we are protecting?
No. The Justice Department is pro-
tecting them, and this is why we need
this legislation. It is the Congress that
appropriates funds, not the bureaucrats
and prosecutors in the Department of
Justice.

Mr. Chairman, it is my pleasure to
yield 3 minutes to the gentleman from
Pennsylvania (Mr. MARINO), the chair-
man of the Regulatory Reform, Com-
mercial and Antitrust Law Sub-
committee.

Mr. MARINO. Mr. Chairman, I thank
the chairman for the time and his lead-
ership throughout the committee’s in-
vestigation and as we have moved this
important piece of legislation to the
floor.

The Stop Settlement Slush Funds
Act focuses on accountability and gov-
ernance. As we have heard here, this
bill is the product of a nearly 2-year-
long House Judiciary Committee inves-
tigation into the Department of Jus-
tice’s settlement practices. During
that time, the Department of Justice
has funneled nearly $1 billion of this
settlement money to third-party
groups that benefit this administra-
tion. But under Federal law—under
Federal law—all money obtained
through Department of Justice settle-
ments must be deposited directly to
the Treasury.

Our concerns are not with the serv-
ices provided by the groups receiving
the money. They provide worthy serv-
ices to individuals in need across the
country. Nor are our concerns along
party lines. Good governance and ac-
countability apply to Republican and
Democratic administrations alike.
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This piece of legislation focuses on
concerted and repeated actions that
have subverted the will of Congress,
disrespected our separation of powers,
and failed to assist the individuals di-
rectly harmed by the behavior war-
ranting the settlements. The Judiciary
Committee’s investigation has revealed
that entities with access to high-rank-
ing Department of Justice officials re-
ceived the funds.

The Stop Settlement Slush Funds
Act will end this practice without lim-
iting the Department of Justice’s abil-
ity to reach settlements that directly
provide restitution to those harmed. It
does not block the ability to provide
restitution for victims. Instead, it en-
sures that money belonging to the U.S.
Treasury and, therefore, to the Amer-
ican people is not siphoned off for the
pet projects of political appointees.

Mr. Chairman, I urge my colleagues
to support good governance, account-
ability, and the powers granted to Con-
gress and vote ‘‘yes.”

Mr. JOHNSON of Georgia. Mr. Chair-
man, I just can’t believe what I heard
the gentleman from Virginia say about
the big banks being coddled by the Jus-
tice Department, being given a break.
So he is complaining that the big
banks are being given a break, but then
the purpose of this legislation is to
take the big banks off of the hook. It is
ironic.

Mr. Chairman, I yield 5 minutes to
the gentlewoman from Texas (Ms.
JACKSON LEE).

Ms. JACKSON LEE. Mr. Chairman, I
thank the distinguished ranking mem-
ber of the subcommittee. I acknowl-
edge the chairman of the full com-
mittee and, as well, the ranking mem-
ber of the full committee.

I am going to announce some break-
ing news. The Judiciary Committee
gets along. We do a lot of good work to-
gether. I am looking forward to moving
legislation dealing with a number of
good policy suggestions and legislative
initiatives involving the criminal jus-
tice system. I hope we can continue to
work together.

But I would raise concern as to this
legislation, and I raise it in the context
of all that this Congress has to do. I
would also raise it in the context that
the administration has indicated on
this bill, H.R. 5063, the misnamed Stop
Settlement Slush Funds—totally mis-
named—a veto threat. We don’t know
whether anyone in the United States
Senate, the other body, has any inter-
est in this legislation at all.

So in the meantime, there are any
number of issues that should be ad-
dressed. My State of Texas is suffering
under the threat of the Zika virus. The
State of Florida is already in the eye of
the storm, Puerto Rico, all of the Gulf
States, maybe as far reaching as New
York. That work needs to be done. The
children of Flint are still asking us to
respond to their concerns. The people
of Baton Rouge, Louisiana, are still
asking us to respond to the devastation
that they are facing. Yet we deal with
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legislation that has totally mis-
construed what has been done by the
Department of Justice.

It is important to note that it is not
unconstitutional. There is no breach of
the Constitution by way of what is
going on here.

First of all, it is not billions of dol-
lars. It is minute in the course of help-
ing individuals—$50 million—Iless than
1.1 percent of a total settlement of $23.5
billion.

We know that the Congressional Re-
search Service must be nonpartisan.
All of us use the Congressional Re-
search Service. I would venture to say
that it is one of the most nonpartisan,
independent entities that we have. He
has indicated twice that the settle-
ments are lawful. I said, Mr. Chairman,
lawful. That is my concern with this
misnamed legislation. This legislation
hurts the vulnerable and victims.
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This legislation is not dealing with
the crux of the issue. These are settle-
ments engaging in agencies. These are
not appropriated dollars. These are
judgments within the context of the
court. What is happening is that, out of
the settlement, the agency is attempt-
ing to help people to help victims.

Let me give you an example as it re-
lates to HUD counseling. Just a few
days ago, we saw mention of the ongo-
ing concerns involving foreclosures.
Many people may think that that is a
thing of the past, but it is not. It is
clearly something that is important to
many people.

Working with HUD counseling orga-
nizations, they are providing resources
to help individuals get out of the pit of
a foreclosure. It is well known that if
individuals get counseling, they are
nearly three times more likely to ob-
tain a money-saving mortgage modi-
fication.

If an individual family all over this
Nation was to get that, they would be
more likely to receive a payment re-
duction of approximately $61 a month
greater, on average, than noncounseled
homeowners. They would be nearly
twice as likely to get their mortgage
back on track without a modification.
Maybe, Mr. Chairman, a family of four,
six, eight, or nine might not get kicked
out of their house because of HUD
counseling resources that have been
given through a settlement, not forced
through a settlement, not oppressed
and overbearing, but through a settle-
ment, through a legal justified settle-
ment.

What would our friends want us to
do? To ignore these people.

Counseling would bring about, if nec-
essary, an ability to complete short
sales faster than homeowners who
don’t work with housing counselors
and about 60 percent less likely to re-
default after curing a serious delin-
quency.

That is the Kkind of agency that is
being called some kind of slush fund.
This is totally skewed into the needs of
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our citizens, and it is opposed by indi-
viduals who work with our citizens—
clean water action, individuals who
work dealing with consumers, the Na-
tional Council of La Raza, employment
lawyers, the National Fair Housing Al-
liance, and the National Urban League.
These are organizations that can docu-
ment that they help people in their
worst needs.

Who is helping to assist in the Baton
Rouge floods after FEMA? It will prob-
ably be a lot of nonprofits dealing with
housing counseling.

The Acting CHAIR (Mr. SIMPSON).
The time of the gentlewoman has ex-
pired.

Mr. JOHNSON of Georgia. Mr. Chair-
man, I yield the gentlewoman an addi-
tional 1 minute.

Ms. JACKSON LEE. So what I argue
today is that we are within the con-
fines of the law. It is a minute portion.
It is not the billions of dollars that
have been represented. It is certainly
not a slush fund.

Mr. Chairman, I include in the
RECORD an article from the Houston
Chronicle, dated Sunday, September 4,
2016. It involves shooting victims.
These are the survivors of the Aurora,
Colorado, shooting. And guess what.
The theater prevailed. They didn’t
have to pay a dime. They didn’t have
to have any check as to whether or not
their doors could have been more se-
cure. They could have had security, but
it said the shooting survivors owe
$700,000 to the theater.

Do you want to hear who one of the
victims was? Let me just share with
you a victim who just couldn’t bring
herself to accept. I feel sorry. Her suf-
fering had been profound. Her child was
killed in the shooting. She was left par-
alyzed, and the baby she was carrying
had been lost. Do you know what she
got? Zero, zero, zero. I just wish the
Justice Department could have shared
a resource with her or a group or the
class action lawsuit that was thrown
out of court causing them to have to
pay $700,000 to the theater.

This bill does not deal with those in
need. Vote against this bill.

(The following article appeared on
September 4, 2016 in the Houston Chronicle:)
[From the Los Angeles Times]
SHOOTING SURVIVORS OWE $700K TO THEATER
(By Nigel Duara)

DENVER.—They had survived brain damage,
paralysis and the deaths of their children.
For four years, they met in secret as a group.
Now, they were finally prepared to settle
with the Aurora, Colo., movie theater that
became the site of one of the deadliest mas-
sacres in U.S. history.

On a conference call, the federal judge
overseeing the case told the plaintiffs’ attor-
neys that he was prepared to rule in the the-
ater chain’s favor. He urged the plaintiffs to
settle with Cinemark, owner of the Century
Aurora 16 multiplex where the July 20, 2012,
shooting occurred. They had 24 hours.

But before that deadline, the settlement
would collapse and 15 survivors of the mas-
sacre would be ordered to pay the theater
chain more than $700,000.

The settlement conference, corroborated
by the Los Angeles Times with four parties
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present at the conference, was hastily con-
vened after a separate set of survivors suf-
fered defeat in state court, where a jury de-
cided that Cinemark could not have foreseen
the events of that night in 2012, when James
Holmes killed 12 people and injured 70 others
in a 10-minute rampage at a screening of
“The Dark Knight Rises.”’

In the federal case, survivors agreed to
split $150,000 among 41 plaintiffs. The deal
came with an implied threat: If the survivors
rejected the deal, moved forward with their
case and lost, under Colorado law, they
would be responsible for the astronomical
court fees accumulated by Cinemark.

Then one plaintiff rejected the deal. Her
suffering had been profound: Her child was
killed in the shooting, she was left paralyzed
and the baby she was carrying had been lost.

None of the plaintiffs would receive a
dime.

Although a source close to the theater
chain said that there is no intention to actu-
ally seek recovery of the court costs, the
theater chain has not issued any statement
about its intentions.

Mr. GOODLATTE. Mr. Chairman, I
yield myself such time as I may con-
sume to respond to the gentlewoman
from Texas (Ms. JACKSON LEE), who is
a valued member of the Judiciary Com-
mittee, and we do work on bipartisan
issues. I will say that this issue is bi-
partisan as well, and she should take
note of the fact that it is also bi-
cameral. The United States Senate is,
indeed, interested in this issue. The bill
that we are considering in the House
has also been introduced in the Senate
by Senator LANKFORD from Oklahoma.

Also very, very importantly, it is im-
portant to understand that when the
Congress appropriates funds, it is the
duty of the executive branch to carry
out the appropriations made by the
Congress, not to go out and change
those decisions.

The gentlewoman talks about hous-
ing counseling. Well, the Congress ap-
propriates funds for housing coun-
seling, has and will continue to do so,
I am sure. When we cut back on some
of those funds—it is still a lot of funds.
When we cut back on some, I guess
there were some people, some bureau-
crats in the Justice Department who
felt that that was not the right thing
to do. Or maybe it was the organiza-
tions that receive these funds that
couldn’t get them from the Congress,
so instead they went over to the Jus-
tice Department and said: Well, when
you get settlements from these big
banks, make sure that you give some
of those funds to us.

Well, that actually subverts the di-
rect intent of the Congress in terms of
how much money to spend. The funds
are owed to the Treasury of the United
States and to the people who are di-
rectly the victims of wrongdoing. They
should definitely be compensated. If
they are compensated as a part of a
settlement that any Justice Depart-
ment prosecutor enters into, they
should benefit from that.

People who are not victims need to
go through the appropriations process,
come to the Congress for funding. If
the Congress doesn’t give them the
funding they want, they shouldn’t have

CONGRESSIONAL RECORD —HOUSE

other places to go in the Federal Gov-
ernment to get that money by simply
going around the Congress and going to
the Justice Department, having them
take money that is supposed to go into
the Treasury and then be appropriated
by the Congress, and say: No, no, we
will beef you back up in terms of the
amount of money for housing coun-
seling and put that money, instead, to
you directly here without it going
through the appropriations process in
the people’s House.

That is what we are trying to fix
here. It is a very, very important thing
that we fix and a very important prin-
ciple that we protect in our Constitu-
tion.

I reserve the balance of my time.

Mr. JOHNSON of Georgia. Mr. Chair-
man, I yield myself such time as I may
consume.

Even though the Senate may take up
this ill-fated measure, the President
has promised to veto it. So what we are
doing here today is another messaging
bill that distracts the American people
perhaps from the more important
issues of the day, such as the spreading
of this public health crisis, the Zika
virus, which is afflicting almost 17,000
Americans infected by mosquitos car-
rying the Zika virus—17,000 people—200
babies born, 1,600 infected women.

This is a crisis that is going to cost
the American people from a public
health perspective. It is going to cost
the lives of the unborn whose mothers
are afflicted with this virus, giving
birth to them, and they have the virus
and suffer from microcephaly, a
shrunken head and brain which renders
them severely developmentally im-
pacted as they make it through life and
add a severe burden to the taxpayers.
Instead of dealing with this issue, we
took a 7-week vacation and refused to
come back to work to deal with the
Zika virus.

At the same time as we have got the
Zika virus, a public health issue af-
flicting the Nation, we are also seeing
more and more and more people dying
from opioid abuse in this country. This
Congress has been insufficient in deal-
ing with this, applying the resources to
deal with that issue.

We have got the issue of Flint, Michi-
gan, where lead was found in the water.
This Congress has done absolutely
nothing to address the financial impli-
cations of that and what we can do to
help remediate it and to keep it from
happening.

Now we get East Chicago, Indiana,
with people living atop a lead dump,
basically, thousands of people im-
pacted, and this Congress will do noth-
ing.

That is not to mention anything
about the other public health problem
that afflicts the Nation, and that is the
ongoing gun violence issue, which this
Congress will do nothing about other
than to hold a hearing on this coming
Friday to censure those of us who had
the gall to sit in the well of this House
Chamber to demand that this body
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take some action. What did the body do
back then? It adjourned for 7 weeks.

This is a spectacle that the American
people are looking at. You can’t help
but to see it. You can’t help but to un-
derstand it. The American people are
being adversely impacted by the poli-
cies of my friends on the other side of
the aisle. They have caught a bad case
of the Trump syndrome, the Trump
syndrome which causes people to forget
about the truth, forget about reality,
start seeing things the way that they
want to see them, and they don’t care
what impact it has on the American
people. All they want to do is be able
to retain their positions, although they
say that they hate government, they
want to be here so that they can shrink
government, make it smaller, leave ev-
erything to the private sector, and
leave the American people fending for
themselves.

We have had that happening for
much too long. That is what the Amer-
ican people are so angry about on both
sides of the aisle. That is why the
mainstream portion of the other side of
the aisle has completely lost control of
their apparatus. We have the Trump
syndrome that has taken hold, and this
body is sick because it is being led by
folks who have fallen victim to the
Trump syndrome. Enough is enough.
The American people are sick and tired
of it.

With respect to Congress appro-
priating funds, this Congress still has
to pass a budget. But you are talking
about dealing with what is called a
slush fund, the Stop Settlement Slush
Funds Act of 2016. They say that Con-
gress should be the one to allocate re-
sources; it shouldn’t come out of a set-
tlement. Well, the fact is that there are
no public dollars coming to fruition in
a settlement between a big bank and
the Justice Department. Those are all
privately held funds that are being dis-
gorged from the wrongdoer and placed
back in the service of the very people
that were harmed by the wrongdoing of
the big banks. There is no legislative
appropriation there because there is no
public money. It is private money, but
it is being redirected to those from
whom it was wrongfully taken. That is
what makes this legislation so hurtful
to the process.

I would ask my colleagues to, again,
be in opposition to it.

Mr. Chairman, I yield the balance of
my time to the gentleman from Michi-
gan (Mr. CONYERS), my chairman—or
my ranking member. I say ‘‘chairman’’
in a very hopeful way.

Mr. CONYERS. Mr. Chairman, the
gentleman from Georgia is much ap-
preciated in the clarity of his analysis
and his commitment for us to use, if we
can, the right terminology when we are
approaching these subjects, because
this bill would prohibit the enforce-
ment or negotiation of any settlement
agreement requiring donations to re-
mediate harms that are not directly
and proximately caused by a party’s
unlawful conduct.



H5124

My opposition to this measure, to
begin with, is that the bill will prohibit
the use of various types of settlement
agreements that have been successfully
used to remedy various harms caused
by reckless corporate actors. For ex-
ample, these settlement agreements
have been utilized to facilitate an ef-
fective response to predatory and
fraudulent mortgage lending activities
that nearly caused the economic col-
lapse of our Nation.
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In fact, settlement agreements with
two of these culpable financial institu-
tions—Bank of America and
Citigroup—required a donation of less
than 1 percent of the overall settle-
ment amount to help affected con-
sumers.

H.R. 5063 is a dangerous measure that
would undermine the ability of civil
enforcement agencies to hold wrong-
doers accountable and to provide com-
plete relief to victims.

A broad coalition of public interest
organizations, including the Americans
for Financial Reform, Public Citizen,
the National Fair Housing Alliance,
and the National Urban League, notes
that this bill is a gift to lawbreakers
that comes at the expense of families
and communities that are impacted by
injuries that cannot be addressed by di-
rect restitution. The National Council
of La Raza, which is the largest na-
tional Hispanic civil rights and advo-
cacy organization in our country, simi-
larly notes that H.R. 5063 is a far-
reaching and misguided solution to a
nonexistent problem.

I urge my colleagues to look at this
bill clearly and to oppose this flawed
legislation.

I thank the leader of this measure on
the floor today, the gentleman from

Georgia.

Mr. JOHNSON of Georgia. Mr. Chair-
man, I yield back the balance of my
time.

Mr. GOODLATTE. Mr. Chairman, I
yield myself such time as I may con-
sume

First, I say to my friend, the gen-
tleman from Michigan (Mr. CONYERS),
of course, the National Council of La
Raza would not like this legislation be-
cause the National Council of La Raza
is the largest beneficiary of what the
Justice Department is doing. They are
getting the money. They are one of the
largest recipients. So I am not at all
surprised to hear that they wouldn’t
like us to stop this cozy relationship in
which they go to the Justice Depart-
ment and say, ‘“Hey, we need more
money,” and the Justice Department
says, “‘Okay. In the next settlement we
do, we will send some of that money
over to you.” This is an abuse. It is
clearly a slush fund, and it needs to be
stopped.

I prefer to focus on institutional con-
cerns with mandatory donations rather
than on the nature of the recipients.
However, there is no ignoring the trou-
bling May 19, 2016, testimony to the Fi-
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nancial Services Committee that the
donation beneficiaries were ‘‘Democrat
special interests.”” These include the
Neighborhood Assistance Corporation
of America, whose director calls him-
self a ‘‘bank terrorist.”” Documents
show that the groups that benefited
from mandatory donation provisions
actively lobbied the DOJ to include
them.

The bill’s opponents have proffered a
series of specious arguments. The prin-
cipal ones I refuted earlier. The others
I will address now.

We are told that required donations
represent just a fraction of the overall
settlement amounts. That is true, but
irrelevant. In absolute terms, there is a
tremendous amount of money—nearly
$1 billion—flowing to activist groups at
the unilateral discretion of the execu-
tive just in these financial service in-
dustry settlements and another $2 bil-
lion more for the Volkswagon settle-
ment. In any event, the $1 billion is
over twice the annual Congressional
appropriation for the Legal Services
Corporation and is a huge windfall to
the recipient organizations. An anal-
ysis of 80 beneficiaries of the Bank of
America settlement revealed that, on
average, the DOJ required donations
accounted for more than 10 percent of
their 2015 budgets. Such largesse
should not be conferred unilaterally.

Critics contend that there is insuffi-
cient evidence that the DOJ structured
the settlements to direct funds to ac-
tivist groups. This is disingenuous. The
opposition knows that the DOJ refuses
to let the committee make the most
troubling documents it found public.

Opponents also argued that manda-
tory donations are plainly lawful; but
the House Financial Services Com-
mittee heard from three experts that
mandatory donations are an unconsti-
tutional subversion of Congress’ spend-
ing power. That view 1is echoed by
former President Clinton’s own head of
the Department of Justice’s Office of
Legal Counsel. Yet, even if these pay-
ments were not unlawful, they are defi-
nitely bad policy, which is precisely
why legislation should prohibit them.

Another unfounded objection is that
it is unrealistic for Congress to legis-
late redress every time a violation oc-
curs that causes generalized harm.

In the banking settlements, the hous-
ing groups that received donations
were in categories that were already
specifically receiving grants from Con-
gress. This shows that the infrastruc-
ture to direct funding to community
projects is already in place.

The Department of Justice could also
recommend to Congress, for example,
as part of the President’s budget,
projects to fund that address general-
ized harm.

Finally, as the renowned liberal legal
scholar and former D.C. circuit judge,
Abner Mikva, has explained, on this
point, efficiency is outweighed by the
principles of representative govern-
ment. The Founders knew the spending
power was ‘‘the most far-reaching and
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effectual,” and they wanted to ‘‘ensure
Congress would act as the first branch
of government.” Accordingly, they un-
derstood Congress ‘“‘would less effi-
ciently and less coherently devise fis-
cal policy than would a single ‘treas-
urer’ or ‘fiscal czar.” Yet they chose,
for good reason, to suffer this cost and
bear its risks.”

This bipartisan legislation is a crit-
ical opportunity to marry oversight
with action and to effectuate the
Founders’ vision of Congress’ spending
power as key to reining in the execu-
tive branch. This is a commonsense
bill, the objections to which are un-
founded; so I urge all of my colleagues
to support this bill.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. BLUMENAUER. Mr. Chair, today, | will
vote against H.R. 5063, a bill that would pro-
hibit the federal government from entering into
settlement agreements that include payments
directed to appropriate third parties. This bill,
if enacted, would defang federal civil enforce-
ment agencies as they seek to address and
provide restitution for illegal actions that
threaten a community’s health and safety and
the environment, and to prevent the recur-
rence of those illegal actions.

The harms caused by, for instance, viola-
tions of environmental laws, predatory lending
by financial institutions, and workplace expo-
sure to toxic chemicals, harm individuals and
our communities. These harms can be difficult
to adequately compensate. Settlements that
only require payments to those directly
harmed by the wrongdoing addressed in the
enforcement action fails to adequately capture
the full cost of unlawful conduct.

For decades, the United States government
has entered into settlement agreements with
defendants to pay for the direct harms they
have caused. In many instances, these settle-
ments also include payments to organizations
that advance programs assisting with the re-
covery of a community harmed by the wrong-
doing addressed in the enforcement action.
The ability of the federal government to direct
payments from these settlements to third par-
ties is often the best way to hold wrongdoers
accountable for the indirect harm done to the
public at large.

The Acting CHAIR. All time for gen-
eral debate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

It shall be in order to consider as an
original bill for the purpose of amend-
ment under the b5-minute rule the
amendment in the nature of a sub-
stitute, recommended by the Com-
mittee on the Judiciary, printed in the
bill. The committee amendment in the
nature of a substitute shall be consid-
ered as read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 5063

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Stop Settlement

Slush Funds Act of 2016,
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SEC. 2. LIMITATION ON DONATIONS MADE PUR-
SUANT TO SETTLEMENT AGREE-
MENTS TO WHICH THE UNITED
STATES IS A PARTY.

(a) LIMITATION ON REQUIRED DONATIONS.—AN
official or agent of the Government may not
enter into or enforce any settlement agreement
on behalf of the United States, directing or pro-
viding for a payment to any person or entity
other than the United States, other than a pay-
ment that provides restitution for or otherwise
directly remedies actual harm (including to the
environment) directly and proximately caused
by the party making the payment, or constitutes
payment for services rendered in connection
with the case.

(b) PENALTY.—Any official or agent of the
Government who violates subsection (a), shall be
subject to the same penalties that would apply
in the case of a violation of section 3302 of title
31, United States Code.

(c) EFFECTIVE DATE.—Subsections (a) and (b)
apply only in the case of a settlement agreement
concluded on or after the date of enactment of
this Act.

(d) DEFINITION.—The term ‘‘settlement agree-
ment’’ means a settlement agreement resolving a
civil action or potential civil action.

The Acting CHAIR. No amendment
to the committee amendment in the
nature of a substitute shall be in order
except those printed in House Report
114-724. Each such amendment may be
offered only in the order printed in the
report, by a Member designated in the
report, shall be considered read, shall
be debatable for the time specified in
the report, equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question.

AMENDMENT NO. 1 OFFERED BY MR. CONYERS

The Acting CHAIR. It is now in order
to consider amendment No. 1 printed in
House Report 114-724.

Mr. CONYERS. Mr. Chair, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 3, line 11, insert after ‘‘settlement
agreement’’ the following: ‘‘(other than an
excepted settlement agreement)”’.

Page 4, strike line 1, and insert the fol-
lowing:

(d) DEFINITIONS.—In this Act:

(1) The term ‘‘excepted settlement agree-
ment”’ means a settlement agreement that
resolves a civil action or potential civil ac-
tion in relation to discrimination based on
race, religion, national origin, or any other
protected category.

(2) The term ‘‘settlement agreement’’

The Acting CHAIR. Pursuant to
House Resolution 843, the gentleman
from Michigan (Mr. CONYERS) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Michigan.

Mr. CONYERS. Mr. Chairman, my
amendment would exempt from the
legislation settlement agreements that
provide payments to third parties as
general relief for violations of title VII
of the Civil Rights Act of 1964.

Title VII prohibits discrimination in
employment on the basis of race, color,
sex, religion, or national origin. Plain-
tiffs in employment discrimination
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cases typically seek payment and other
relief for economic losses that result
from unlawful employer conduct. These
cases often involve multiple victims
who are subjected to the same wide-
spread discriminatory employment
practice or policy that violate the Civil
Rights Act. They also tend to affect
the interests of persons who are not
parties to the civil action or who are
otherwise unlikely to receive com-
pensation for unlawful conduct.

Given the often systemic nature of
discriminatory conduct, settlement
agreements should be able to provide
relief for non-identifiable victims
through such means as requiring pay-
ments to address generalized harm or
to prevent future discriminatory acts.
Examples include workplace moni-
toring and training programs. Never-
theless, H.R. 5063 would prohibit these
types of payment remedies unless they
provide restitution for actual harm di-
rectly and proximately caused by the
party making the payment.

At last month’s hearing on the bill,
Professor David Uhlmann of the Uni-
versity of Michigan Law School testi-
fied that this requirement would poten-
tially preclude all third-party pay-
ments and settlement agreements
other than restitution to identifiable
victims. The majority’s own witness,
our former colleague, Daniel Lungren,
who previously served as California
State Attorney General, concurred. He
observed that the bill prohibits the
United States Government from enter-
ing into a settlement agreement that
requires a defendant to donate to an
organization or individual who is not a
party to the litigation.

I am concerned that the bill’s broad
and ill-defined prohibition would effec-
tively deter civil enforcement agencies
from providing general relief in dis-
crimination cases, would discourage
courts from enforcing these settle-
ments, and would invite costly and
needless litigation concerning these
provisions. Accordingly, my amend-
ment would accept payments to reme-
diate generalized harms in settlement
agreements in this important category
of civil rights cases.

I am indebted to and thank my col-
leagues: the gentleman from Georgia,
who is leading this opposition to the
measure—the ranking member of the
Committee on Regulatory Reform,
Commercial and Antitrust Law—as
well as the gentleman from New York,
Congressman MEEKS, for co-sponsoring
this amendment. I urge its support.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. GOODLATTE. Mr. Chairman, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman
from Virginia is recognized for 5 min-
utes.

Mr. GOODLATTE. Mr. Chairman, the
amendment would exempt certain dis-
crimination settlements from the bill’s
ban on third-party payments, but noth-
ing in the underlying bill prevents a
victim of discrimination from obtain-
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ing relief. The Stop Settlement Slush
Funds Act of 2016 explicitly permits re-
medial payments to third-party vic-
tims who were wrongly and proxi-
mately harmed by the defendant’s
wrongdoing; nor does the bill preclude
wider conduct remedies used in dis-
crimination cases. Nothing in the bill
bars the Department of Justice, for ex-
ample, from requiring a defendant to
implement workplace training and
monitoring programs. The ban on
third-party payments merely ensures
that the defendant remains responsible
for performing these tasks itself and is
not forced to outsource set sums for
the work to third parties that might be
friendly with a given administration.

I also say to the gentleman from
Michigan that former Congressman
Dan Lungren of California, a distin-
guished former colleague of ours on the
House Judiciary Committee, was in-
strumental in helping us move this leg-
islation forward and is a supporter of
the legislation, notwithstanding the
comments of the gentleman’s that
might confuse people as to what his po-
sition was. He strongly supports this
legislation.

Mr. Chairman, I yield back the bal-
ance of my time.
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The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Michigan (Mr. CONYERS).

The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it.

Mr. GOODLATTE. Mr. Chairman, I
demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Michigan will be
postponed.

AMENDMENT NO. 2 OFFERED BY MR. CICILLINE

The Acting CHAIR. It is now in order
to consider amendment No. 2 printed in
House Report 114-724.

Mr. CICILLINE. Mr. Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 3, line 11, insert after ‘‘settlement
agreement’’ the following: ‘‘(other than an
excepted settlement agreement)”’.

Page 4, strike line 1, and insert the fol-
lowing:

(d) DEFINITIONS.—In this Act:

(1) The term ‘‘excepted settlement agree-
ment”’ means a settlement agreement that
pertains to the protection of the privacy of
Americans.

(2) The term ‘‘settlement agreement”

The Acting CHAIR. Pursuant to
House Resolution 843, the gentleman
from Rhode Island (Mr. CICILLINE) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Rhode Island.

Mr. CICILLINE. Mr. Chairman, my
amendment would exempt settlement
agreements that strengthen the per-
sonal privacy of Americans from the
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blanket prohibition in this legislation.
More specifically, it would preserve the
ability of civil enforcement agencies to
compel large corporations to adopt pro-
grams to protect consumer data.

Under this bill, these agencies would
be prohibited from reaching settlement
agreements that provide payments to
nongovernmental parties. It would
only exempt payments to provide res-
titution for actual harm directly and
proximately caused by the party mak-
ing the payment. As a result, H.R. 5063
would potentially prohibit payments
for required monitoring and other pay-
ments for generalized harm due to pri-
vacy breaches.

As Professor David Uhlmann of the
University of Michigan Law School
pointed out during the subcommittee
hearing for this bill, it could ‘‘preclude
all third-party payments in settlement
agreements, other than restitution to
identifiable victims.”

This is particularly problematic in
the consumer privacy context where
the harms may be diffuse or systemic.
In such instances, the most appropriate
remedy may involve prescribing steps
that effectively prevent future mis-
conduct rather than ones that focus ex-
clusively on addressing previous faults.
For instance, the Federal Trade Com-
mission has used its authority under
Section 5(a) of the FTC Act to resolve
complaints involving unfair or decep-
tive practices.

As part of settlement agreements for
these complaints, the FTC typically re-
quires the offending party to adopt a
series of preventative privacy meas-
ures. These requirements usually in-
clude employee training and moni-
toring requirements, third-party audit-
ing, regular testing of privacy control
and procedures, and other reasonable
steps to maintain data security prac-
tices consistent with the underlying
settlement.

These steps are not frivolous, and the
payments involved are not opaque con-
tributions to any so-called slush funds.
To the contrary, these programs are
carefully tailored to protect consumer
privacy. Such agreements are an im-
portant and substantive component of
the toolbox that enforcement agencies
have at their disposals. But under the
terms of H.R. 5063, these programs
would be likely prohibited since they
do not provide restitution to an identi-
fiable victim or a party to the litiga-
tion.

The majority claims that their bill
would allow for monitoring, but that is
unclear in the language and, at best,
would have to be litigated by the
courts. Moreover, any monitoring al-
lowed by this language would be done
by the very defendant paying restitu-
tion in these cases, which defies best
practices, especially in privacy cases.

In cases of data breaches, in which it
is frequently impossible to identify all
victims of a leak, it is common to put
funds into victim relief funds or con-
sumer privacy funds, which would be
prohibited by this legislation as well.
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My amendment would simply ensure
that these agreements, which protect
the privacy of American consumers,
are not endangered by this bill’s vague
and broad prohibition on payments in
settlement agreements.

I urge my colleagues to support my
amendment.

I reserve the balance of my time.

Mr. GOODLATTE. Mr. Chairman, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman
from Virginia is recognized for 5 min-
utes.

Mr. GOODLATTE. Mr. Chairman, I
oppose this amendment. The amend-
ment would exempt settlement agree-
ments pertaining to the protection of
Americans’ privacy, but nothing in the
underlying bill prevents victims of a
privacy invasion from obtaining relief.

The Stop Settlement Slush Funds
Act of 2016 explicitly permits remedial
payments to third-party victims who
are directly and proximately harmed
by the defendant’s wrongdoing, nor
does the bill preclude wider conduct
remedies used in privacy cases.

Nothing in the bill bars DOJ from re-
quiring a defendant to implement
measures to strengthen privacy. The
ban on third-party payments merely
ensures that the defendant remains re-
sponsible for performing these privacy-
strengthening tasks and is not forced
to outsource set sums for the work to
third parties who might be friendly
with a given administration.

Accordingly, I urge my colleagues to
oppose this amendment.

I reserve the balance of my time.

Mr. CICILLINE. Mr. Chairman, I
yield the balance of my time to the
gentleman from Georgia (Mr. JOHN-
SON).

Mr. JOHNSON of Georgia. Mr. Chair-
man, with increased opportunities for
private organizations to obtain, main-
tain, and disseminate sensitive private
information of citizens, it is critical
that we not prevent or delay enforce-
ment of consumer protection laws de-
signed to protect Americans’ privacy
rights.

As Professor David Uhlmann of
Michigan Law noted during the hearing
on H.R. 5063, this measure ‘‘fails to ade-
quately address the fact that general-
ized harm arises in civil cases,” includ-
ing cases brought under consumer pro-
tection laws under section 5 of the Fed-
eral Trade Commission Act.

H.R. 5063 only exempts payments to
parties other than the government to
provide restitution for actual harm
“directly and proximately caused by
the party making the payment.”’” Con-
gress has expressly granted authority
to the Federal Trade Commission, how-
ever, to resolve complaints against cor-
porations for unfair or deceptive acts
or practices under section 5 of the FTC
Act.

As part of resolving potential civil 1i-
ability of corporations for unlawful
conduct, FTC settlement agreements
typically require parties to address
generalized harms of unlawful conduct
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by adopting a privacy program, em-
ployee training and monitoring re-
quirements, third-party auditing, reg-
ular testing of privacy controls and
procedures, and other reasonable steps
to maintain security practices con-
sistent with the underlying settlement.

The protection of Americans’ privacy
is not a Democratic or a Republican
issue. Indeed, it is one of the few that
those across the political spectrum
have 1long embraced, including my
friends on the other side of the aisle.
Yet, notwithstanding these shared con-
cerns, this bill could impose burden-
some requirements on settlement
agreements that are intended to pro-
tect privacy.

I voice my support for the amend-
ment.

The Acting CHAIR. The time of the
gentleman from Rhode Island has ex-
pired.

Mr. GOODLATTE. Mr. Chairman, I
yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Rhode Island (Mr.
CICILLINE).

The question was taken; and the Act-
ing Chair announced that the ayes ap-
peared to have it.

Mr. GOODLATTE. Mr. Chairman, I
demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Rhode Island will
be postponed.

AMENDMENT NO. 3 OFFERED BY MS. JACKSON

LEE

The Acting CHAIR. It is now in order
to consider amendment No. 3 printed in
House Report 114-724.

Ms. JACKSON LEE. Mr. Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 3, line 11, insert after ‘‘settlement
agreement’’ the following: ‘‘(other than an
excepted settlement agreement)”’.

Page 4, strike line 1, and insert the fol-
lowing:

(d) DEFINITIONS.—In this Act:

(1) The term ‘‘excepted settlement agree-
ment” means a settlement agreement that
pertains to providing restitution for a State.

(2) The term ‘‘settlement agreement”

The Acting CHAIR. Pursuant to
House Resolution 843, the gentlewoman
from Texas (Ms. JACKSON LEE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Texas.

Ms. JACKSON LEE. Mr. Chairman, I
want to, again, reiterate that words do
matter. The naming of this bill, unfor-
tunately, skews and distorts a legiti-
mate right that agencies in litigation
have.

In particular, I want to take note of
the fact, again—I think it is always im-
portant to set the record straight—that
the settlement donations have been 1.1
percent of $23.5 billion, that a govern-
ment-independent entity has indicated
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that these settlements are lawful. The
sledgehammer effect that has been
taken in order to ensure that we stop
victims, innocent persons from getting
some relief is unbelievable.

So the Jackson Lee amendment No. 3
would address the problematic concern
with H.R. 5063, which would only ex-
empt payments to third parties to pro-
vide restitution for actual harm di-
rectly and proximately caused by the
party making the payment.

The Jackson Lee amendment No. 3
would carve out an additional exemp-
tion to enable States to act as third-
party actors with the ability to remedy
generalized harm for mass injuries
where the actual party responsible for
directly or proximately causing the
harm is there.

For example, the Jackson Lee
amendment No. 3 would allow for
States, such as Texas and other Gulf
Coast States, to address the environ-
mental harms resulting in settlement
agreements to impacted parties such as
those harmed by a variety of man-
made disasters.

I urge adoption of this particular
amendment because, again, it would
provide an opportunity for States to
remediate generalized harm of unlaw-
ful conduct beyond harms to identifi-
able victims.

I believe, in particular, the bill here
that we have would ban the following
entirely legitimate, appropriate uses of
SEP funds that are currently per-
mitted by EPA: pollution prevention
projects that improve plant procedures
and technologies and/or operation and
maintenance practices that will pre-
vent additional pollution at its source.

I ask my colleagues to support the
amendment.

Mr. Chair, the Jackson Lee Amendment No.
3 exempts from H.R. 5063 settlement agree-
ments that pertain to providing restitution for a
State.

Mr. Chair, H.R. 5063, as currently drafted, is
flawed and misguided.

This bill seeks to exempt only those pay-
ments to parties other than the government to
provide restitution for actual harm “directly and
proximately caused by the party making the
payment.”

Mr. Chair, | urge adoption of the Jackson
Lee Amendment No. 3 which seeks to ad-
dress the additional case exception for those
instances where funds are directed to states
to remediate the generalized harm of unlawful
conduct beyond harms to identifiable victims.

One clear example of where such an ex-
emption is needed is concerning the Deep-
water Horizon Settlement agreements direct-
ing payments to states as third parties for gen-
eral remediation of harms.

Under current law, the Environmental Pro-
tection Agency (EPA) may include Supple-
mental Environmental Projects (SEPs) in set-
tlement agreements to offset the harms of un-
lawful conduct by requiring parties to under-
take an environmentally beneficial project or
activity that is not required by law, but that a
defendant agrees to undertake as part of the
settlement of an enforcement action.

In 2012, the EPA and Justice Department
resolved the civil liability of MOEX Offshore
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through a settlement agreement resulting from
the Deepwater Horizon oil spill, that included
funds to several Gulf states, including Texas,
where Texas was not party to the complaint,
but received $3.25 million for SEPs and other
responsive actions.

Professor Joel Mintz of Nova Southeastern
University College of Law, a former chief attor-
ney with the EPA, noted in his written state-
ment on H.R. 5063, that the proposed bill
would prohibit these agreements.

That is, many of the important benefits now
provided by EPA’s SEPs program would be
excluded by H.R. 5063.

The bill’'s definition, according to Professor
Mintz, excludes “any payment by a party to
provide restitution for or otherwise remedy the
actual harm (including to the environment), di-
rectly and proximately caused by the alleged
conduct of the party that is the basis for the
settlement agreement.”

As such, this exception is too narrowly
drawn to allow for numerous beneficial uses of
SEP monies.

Thus, for example, the bill would appear to
ban the following entirely legitimate, appro-
priate uses of SEP funds that are currently
permitted by EPA:

Pollution prevention projects that improve
plant procedures and technologies, and/or op-
eration and maintenance practices, that will
prevent additional pollution at its source;

Environmental restoration projects including
activities that protect local ecosystems from
actual or potential harm resulting from the vio-
lation;

Facility assessments and audits, including
investigations of local environmental quality,
environmental compliance audits, and inves-
tigations into opportunities to reduce the use,
production and generation of toxic materials;

Programs that promote environmental com-
pliance by promoting training or technical sup-
port to other members of the regulated com-
munity; and

Projects that provide technical assistance or
equipment to a responsible state or local
emergency response entity for purposes of
emergency planning or preparedness.

Each of these types of programs provide im-
portant protections of human health and the
environment in communities that have been
harmed by environmental violations.

However, because they are unlikely to be
construed as redressing “actual (environ-
mental) harm, directly and proximately
caused” by the alleged violator, the bill before
this committee would prohibit every one of
them.

The Jackson Lee Amendment No. 3 would
eliminate this harmful prohibition by imple-
menting a common sense exception for these
very types of cases.

Accordingly, | urge my colleagues to support
the Jackson Lee Amendment No. 3.

I reserve the balance of my time.

Mr. GOODLATTE. Mr. Chairman, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman
from Virginia is recognized for 5 min-
utes.

Mr. GOODLATTE. Mr. Chairman,
this amendment would exempt settle-
ments providing restitution to a State,
but that is unnecessary. Nothing in the
underlying bill prevents States that
have been wronged from obtaining res-
titution. The Stop Settlement Slush
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Funds Act of 2016 explicitly permits re-
medial payments to third-party vic-
tims who are directly and proximately
harmed by the defendant’s wrongdoing,
which would include States.

If there is no State that is a true vic-
tim, the defendant is not let off the
hook. It still must pay. But in the ab-
sence of direct victims, the money goes
to the U.S. Treasury. That is appro-
priate because if the State is not a di-
rect victim, accountable Representa-
tives in Congress, not agency bureau-
crats, should decide whether the State
should receive money recovered by the
Federal Government.

Accordingly, I urge my colleagues to
oppose this amendment.

I reserve the balance of my time.

Ms. JACKSON LEE. Mr. Chairman,
quite the contrary to my dear friend,
this bill is unclear. It is not clear. So
victims are impacted positively by en-
vironmental restoration projects, in-
cluding activities to protect local eco-
systems, facility assessments and au-
dits, including investigations of local
environmental quality, programs that
promote environmental compliance,
projects that provide technical assist-
ance or equipment.

Each of these types of programs pro-
vide important protections of human
health and the environment in commu-
nities that have been harmed by envi-
ronmental violations and others.

It is not clear whether or not these
kinds of projects or programs that the
State may be able to utilize are, in
fact, able to be utilized in this legisla-
tion. That is why I offer amendment
No. 3.

Again, I will raise the terrible head-
line of victims having to pay $700,000.
Let’s not make victims pay by this un-
derlying bill, H.R. 5063. Let’s support
the Jackson Lee amendment that
takes into consideration the victims
who need to be compensated and pro-
vide a pathway for restoration.

I urge my colleagues to support the
Jackson Lee amendment No. 3.

I yield back the balance of my time.

Mr. GOODLATTE. Mr. Chairman, I
yield myself the balance of my time to
say, again, that direct victims, like the
one that the gentlewoman has cited, in
a terrible case are not in any way af-
fected by this legislation because they
can be compensated.

It is the reappropriating of funds, if
you will, to people who are not in any
way harmed by the underlying lawsuit
that is our complaint because those
dollars should be coming to the U.S.
Treasury to be appropriated by the
people’s elected Representatives here
in the House of Representatives.

For that reason, I oppose this legisla-
tion, and I urge my colleagues to join
me in opposing this amendment.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from Texas (Ms. JACKSON
LEE).

The amendment was rejected.
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AMENDMENT NO. 4 OFFERED BY MS. JACKSON
LEE

The Acting CHAIR. It is now in order
to consider amendment No. 4 printed in
House Report 114-724.

Ms. JACKSON LEE. Mr. Chairman, I
have amendment No. 4 at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 3, line 11, insert after ‘‘settlement
agreement’” the following: ‘‘(other than an
excepted settlement agreement)’’.

Page 4, strike line 1, and insert the fol-
lowing:

(d) DEFINITIONS.—In this Act:

(1) The term ‘‘excepted settlement agree-
ment” means a settlement agreement that
resolves a civil action or potential civil ac-
tion in relation to sexual harassment, vio-
lence, or discrimination in the workplace.

(2) The term ‘‘settlement agreement’’

The Acting CHAIR. Pursuant to
House Resolution 843, the gentlewoman
from Texas (Ms. JACKSON LEE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Texas.

Ms. JACKSON LEE. Mr. Chairman,
again, as I have indicated, there are
victims that are not in the purview or
even in the eyesight of this legislation
that will be harmed by this legislation.

The Jackson Lee amendment No. 4
would address the problematic concern
with H.R. 5063, which would only pro-
vide an exemption for payments to par-
ties, other than the government, to
provide restitution for actual harm di-
rectly and proximately caused by the
party making the payment. The Jack-
son Lee amendment would provide an
exemption for cases where funds are
necessary to remedy generalized harm,
other than for restitution, to specific
or immediately identifiable victims.

In particular, Jackson Lee amend-
ment No. 4 would allow the Federal
Government to engage with third par-
ties that help carry out settlement
agreements—again, settlement agree-
ments—dollars that are under the pur-
view of the settlement and that are
minute in distribution, indicated 1.1
percent, in furtherance of resolution of
the civil action or potential civil ac-
tion in specific relation to sexual har-
assment, violence, or discrimination in
the workplace.
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Jackson Lee amendment No. 4 would
carve out this additional exception to
protect such actions and the ability to
provide the mediators or other third
parties to intervene on behalf of civil
action litigants.

It is clear that we have had a number
of civil rights violations in this coun-
try. We are not yet through with over-
coming discrimination in many aspects
of life, particularly in workplace dis-
crimination.

For instance, in the settlement of an
EEOC sexual harassment case of fe-
male laundry workers, a consent decree
resolving the case provides that in ad-
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dition to paying $582,000, Suffolk Laun-
dry will adopt new procedures to pre-
vent sexual harassment and will train
its managers and staff on identifying
and preventing sexual harassment and
retaliation. The policies and staff
training will be available in Spanish.
EEOC will monitor Suffolk Laundry’s
compliance with these obligations and
title VII of the Civil Rights Act of 1964
for a period of 4 years.

Because of this consent decree, these
women will receive due compensation
for the abuse they suffered; and there
is confidence, with the consent decree
in place and the conditions of that con-
sent decree, that no more employees
will be victimized in the future.

In another example of an EEOC sex
discrimination lawsuit—and so there
will be those that will help implement
this settlement—the Cintas Corpora-
tion settled to pay $1.5 million. The
corporation entered into a further
agreement: to hire an outside expert to
reevaluate the criteria used to screen,
interview, and select employees and
the interview guides used in employee
hiring; to provide training to the indi-
viduals involved in the selection of em-
ployees, whereby such training would
cover record retention and an expla-
nation of what constitutes an unlawful
employment practice under title VII;
to continue to provide diversity, har-
assment, and antidiscrimination train-
ing annually to employees; to post a
notice informing employees that Fed-
eral law prohibits discrimination; and
to report to EEOC over an approximate
28-month period information and mate-
rials on training programs, recruiting
logs, descriptions, and explanations for
any changes.

I would argue the point that this
helps to promote the antidiscrimina-
tion necessary to correct the pathway
that some have found their way in. The
Jackson Lee amendment No. 4 would
create an appropriate exemption to the
absolute block and prohibition that the
underlying legislation provides.

Mr. Chair, the Jackson Lee Amendment No.
4 exempts from H.R. 5063 settlement agree-
ments that resolves a civil action or potential
civil action in relation to sexual harassment, vi-
olence, or discrimination in the workplace.

Mr. Chair, H.R. 5063 as currently drafted is
flawed and misguided.

This bill seeks to exempt only those pay-
ments to parties other than the government to
provide restitution for actual harm “directly and
proximately caused by the party making the
payment.”

A few months ago we saw that the Justice
Department filed a federal civil rights lawsuit
against the state of North Carolina and other
parties declaring North Carolina House Bill 2’s
restroom restriction unlawfully discriminatory.

Attorney General Loretta Lynch stated that
this complaint was about “a great deal more
than just bathrooms.”

She explained:

“This is about the dignity and respect we
accord our fellow citizens and the laws that
we, as a people and as a country, have en-
acted to protect them—indeed, to protect all of
us. And it's about the founding ideals that
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have led this country—haltingly but inex-
orably—in the direction of fairness, inclusion
and equality for all Americans.”

Enforcing these rights is as important today
as they were during the enactment of the Civil
Rights Act over fifty years ago.

H.R. 5063 would prohibit remediation of
generalized harm in civil rights cases, restrict-
ing relief for non-parties to the litigation and
non-identifiable victims of discrimination.

Professor David Uhlmann observed during
last month’s hearing on this bill “fails to ade-
quately address the fact that generalized harm
arises in civil cases,” including cases involving
“harm to our communities . . . that cannot be
addressed by restitution.”

In these cases, Professor Uhlmann con-
cluded, third-party payments are appropriate.

Yet, the Majority witness, Daniel Lungren,
specifically testified on behalf of the Chamber
that the bill should prohibit “the U.S. govern-
ment from entering into a settlement agree-
ment requiring a defendant to donate to an or-
ganization or individual not a party to the liti-
gation.”

The Jackson Lee Amendment No. 4 would
remedy this flaw by creating an exception to
cases where settlement funds are directed to
the remediation of generalized harm other
than restitution to identifiable victims.

For instance, in the settlement of an EEOC
sexual harassment case of female laundry
workers and a consent decree resolving the
case provides that:

In addition to paying $582,000, Suffolk
Laundry will adopt new procedures to prevent
sexual harassment and will train its managers
and staff on identifying and preventing sexual
harassment and retaliation.

The policies and staff training will be avail-
able in Spanish.

EEOC will monitor Suffolk Laundry’s compli-
ance with these obligations and Title VII of the
Civil Rights Act of 1964 for a period of four
years.

Because of this consent decree, these
women will receive due compensation for the
abuse they suffered and, there is confidence,
with the consent decree in place and the con-
ditions of that consent decree, that no more
employees will be victimized in the future.

In another example of an EEOC sex dis-
crimination lawsuit where Cintas Corporation
settled to pay $1.5 million, the corporation en-
tered into a further agreement:

To hire an outside expert to revalidate the
criteria used to | screen, interview and select
employees and the interview guides used in
employee hiring.

To provide training to the individuals in-
volved in the selection of employees, whereby
such training would cover record retention and
an explanation of what constitutes an unlawful
employment practice under Title VII.

To continue to provide diversity, harassment
and antidiscrimination training annually to em-
ployees.

To post a notice informing employees that
federal law prohibits discrimination, and to re-
port to EEOC over an approximate 28-month
period information and materials on training
programs; recruiting logs; descriptions and ex-
planations for any changes made to the em-
ployee hiring process; its expert revalidation
findings; unprivileged materials and reports
from any audits made of a facility’s employee
hiring or recruitment methods or practices,
should an audit be done; record retention and
reporting on applicant data.
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According to EEOC General Counsel, David
Lopez, the injunctive relief obtained provides
confidence and a strong foundation for elimi-
nating barriers in recruiting and hiring women
and will prevent the reoccurrence of this type
of situation.

The Jackson Lee Amendment No. 4 would
have a direct impact on these very types of
cases by providing an exception to cases
where funds are directed to the remediation of
generalized harm, as highlighted in the above
agreements that falls within the category of
other than direct restitution to the identifiable
victims.

Accordingly, | urge adoption of the Jackson
Lee Amendment No. 4.

Mr. Chairman, I reserve the balance
of my time.

Mr. GOODLATTE. Mr. Chairman, I
rise in opposition to the amendment.

The Acting CHAIR. The gentleman
from Virginia is recognized for 5 min-
utes.

Mr. GOODLATTE. Mr. Chairman,
this amendment would exempt settle-
ments resolving workplace sexual har-
assment, violence, or discrimination;
but nothing in the underlying bill pre-
vents victims of workplace harass-
ment, violence, or discrimination from
obtaining relief.

The Stop Settlement Slush Funds
Act of 2016 explicitly permits remedial
payments to third-party victims who
were directly and proximately harmed
by the defendant’s wrongdoing. Nor
does the bill preclude wider conduct
remedies used in discrimination cases.

Nothing in the bill debars the De-
partment of Justice from requiring a
defendant to implement workplace
training and monitoring programs. The
ban on third-party payments merely
ensures that the defendant remains re-
sponsible for performing these tasks
itself and is not forced to outsource set
sums for the work of two third parties
who might be friendly with a given ad-
ministration.

Accordingly, I urge my colleagues to
oppose this amendment, and I reserve
the balance of my time.

Ms. JACKSON LEE. Mr. Chairman, I
think the chairman of the Committee
on the Judiciary just answered, this is
a political bill. If an independent enti-
ty in the settlement wants to retain an
entity to help train, to help provide in-
formation, to speak Spanish, why is
that prohibited?

My amendment says there should be
an affirmative affirmation through an
exemption that this is not disallowed
because specifically what they are try-
ing to go to is blocking the particular
settlement and the parties from mak-
ing an informed decision as to who
would best implement the settlement;
and if that required funding to do so to
an entity that may happen to be a civil
rights group, an NAACP, an Urban
League, La Raza, then it seems that
my friends on the other side of the
aisle want to make sure that those or-
ganizations’ storied histories in civil
rights does not get a chance to help im-
prove and to eliminate sexual harass-
ment, workplace harassment, work-
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place discrimination, sexual violence,
none of these things.

I can’t, for the life of me, understand
why the Jackson Lee amendment No. 4
would not be an acceptable affirmation
that it is all right for these corpora-
tions to engage with other entities
that can do the job better than them.

Let’s work together to eliminate dis-
crimination in America once and for
all, and let’s work together so that we
don’t read any more headlines like the
Aurora, Colorado, headline victims,
where they were told to pay $700,000
back to the theater. I am appalled, and
I think none of us would agree with
that.

I ask my colleagues to support the
Jackson Lee amendment No. 4. It is
right for justice and equality.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. GOODLATTE. Mr. Chairman, I
yield myself the balance of my time.

The fact of the matter is that the
principle here of making sure that
when the Department of Justice goes
and extracts settlement payments from
defendants in lawsuits brought against
them is spent to directly compensate
the victims is what this legislation is
all about. We want to see them com-
pensated.

We also want to make sure that if
they are not harmed by this, it doesn’t
matter who they are. It could be a Re-
publican administration and their fa-
vored groups may be a whole different
list of organizations that might be sit-
ting there at the door hoping to be able
to get some money from the Federal
trough by simply applying to a Federal
prosecutor or a Federal bureaucrat in-
stead of going through the process that
the United States Constitution re-
quires, and that is that Article I of the
Constitution says the Congress shall
appropriate funds. If the funds are not
to go to people directly harmed, they
should come to the General Treasury;
and the Congress itself, the people’s
elected representatives in the people’s
House, should appropriate the funds as
they believe is most appropriate.

Mr. Chairman, I urge my colleagues
to oppose this amendment.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from Texas (Ms. JACKSON
LEE).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Ms. JACKSON LEE. Mr. Chairman, I
demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentlewoman from Texas will be
postponed.

AMENDMENT NO. 5 OFFERED BY MR. GOSAR

The Acting CHAIR. It is now in order
to consider amendment No. 5 printed in
House Report 114-724.

Mr. GOSAR. Mr. Chairman, I have an
amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.
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The text of the amendment is as fol-
lows:

Add at the end of the bill the following:

(e) SPECIAL RULE FOR ATTORNEY FEES IN
ENVIRONMENTAL CASES.—In the case of a set-
tlement agreement which is permissible
under subsection (a), and which directs or
provides for payment for services rendered in
connection with a case relating to the envi-
ronment, the settlement agreement may not
provide for payment of attorney fees in ex-
cess of $125 per hour.

The Acting CHAIR. Pursuant to
House Resolution 843, the gentleman
from Arizona (Mr. GOSAR) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from Arizona.

Mr. GOSAR. Mr. Chairman, I rise
today to offer a commonsense amend-
ment that will prevent the abuse of
Justice Department settlements to line
the pockets of environmental lawyers.

The Gosar amendment caps settle-
ment payments for attorneys’ fees pro-
vided in relation to environmental
cases at $125 per hour. The Equal Ac-
cess to Justice Act, EAJA, already con-
tains a fee cap of $125 per hour for at-
torney fees. Unfortunately, EAJA also
contains a loophole that allows special-
ized attorneys to violate that cap with-
out explicitly defining who meets this
standard. The result has been the
rampant abuse of this loophole by envi-
ronmental groups who routinely argue
that their lawyers are specialized and
can therefore violate the cap. Further-
more, the Endangered Species Act does
not contain this cap.

As a report by the Congressional
Working Group on the Endangered Spe-
cies Act explains: “The effect is large,
deep-pocketed environmental groups
with annual revenues well over $100
million are reaping taxpayer reim-
bursements from a law intended for the
‘little guy.’

“These groups—and their lawyers—
are making millions of taxpayer dol-
lars by suing the Federal Government,
being deemed the ‘prevailing party’ by
Federal courts, and being awarded fees
either through settlement with DOJ or
by courts.

‘““According to the documents pro-
vided by DOJ, some attorneys rep-
resenting nongovernmental entities
have been reimbursed at rates as much
as $5600 per hour, and at least two law-
yers have each received over $2 million
in attorneys’ fees from filing ESA
cases.”

Perhaps most egregious, many of
these lawsuits are not even litigated.
These attorneys are raking in these ri-
diculously high fees by filing and set-
tling. This has massively incentivized
the ‘“‘sue and settle’ tactics that have
become all too common in these types
of cases.

Again, U.S. Code section 504, sub-
section (b)(1) already caps attorney
fees at $1256 per hour. My amendment
simply closes the loophole that envi-
ronmental groups use to violate this
cap and charge inordinate attorney
fees at taxpayer expense.
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Similar legislation has been intro-
duced in the past, including the Endan-
gered Species Litigation Reasonable-
ness Act, introduced by Representative
HUIZENGA. As Representative HUIZENGA
accurately stated in April of 2015: ‘“The
goal of the Endangered Species Act is
to enhance wildlife preservation, not
line the pockets of trial attorneys with
taxpayer dollars. Every taxpayer dollar
spent on litigation is a dollar that
could have been spent protecting the
environment.”

This amendment is endorsed by the
Americans for Limited Government,
the American Conservative Union,
Family Farm Alliance, the Motorcycle
Industry Council, National Rural Elec-
tric Cooperative Association, the Rec-
reational Off-Highway Vehicle Associa-
tion, the Specialty Vehicle Institute of
America, Taxpayers Protection Alli-
ance, the U.S. Chamber of Commerce,
and the Arizona Farm Bureau.

I commend the chairman and the
committee for their efforts on this leg-
islation and for recognizing that the
settlement process is in desperate need
of reform.

Mr. Chairman, I reserve the balance
of my time.

Mr. JOHNSON of Georgia. Mr. Chair-
man, I rise in opposition to the amend-
ment.

The Acting CHAIR. The gentleman
from Georgia is recognized for 5 min-
utes.

Mr. JOHNSON of Georgia. Mr. Chair-
man, this amendment would limit the
ability of the prevailing party to re-
ceive reasonable attorneys’ fees for
services rendered in connection with a
settlement agreement.

Where citizens, through a private en-
forcement action, hold the government
or a private party accountable, Con-
gress has authorized payments for rea-
sonable attorneys’ fees.

Bringing meritorious claims to hold
corporate wrongdoing accountable is
often time consuming and expensive. In
many cases, Congress has already au-
thorized reasonable attorneys’ fees spe-
cifically to encourage these types of
lawsuits to ensure a level playing field
and an accessible justice system.

This amendment would limit these
fees to outdated rates—$125 an hour;
that is ridiculous—and that will dis-
courage citizens from bringing these
important lawsuits. Accordingly, I en-
courage my colleagues to oppose this
amendment.

I yield the balance of my time to the
gentleman from Virginia (Mr. GOOD-
LATTE), the chairman of the Committee
on the Judiciary.

Mr. GOODLATTE. Mr. Chairman, I
thank the gentleman for yielding.

The Stop Settlement Slush Funds
Act of 2016 is intended to bolster Con-
gress’ Article I institutional authority
over all types of cases, not to carve out
special rules for particular categories
of cases. Attorneys’ fee issues are not
the focus of the bill and would be bet-
ter addressed by separate legislation.

I commend the gentleman from Ari-
zona for his concern about the abuse
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that he has cited, but this amendment
could also have significant, unintended
adverse consequences. First and fore-
most, it could hinder the ability of
small businesses challenging govern-
ment overreach to obtain representa-
tion. This could occur, for example, in
Fifth Amendment takings cases, many
of which involve the environment.

Indeed, fee recoveries under the
Equal Access to Justice Act, although
often abused by environmental NGOs,
as was cited by the gentleman from Ar-
izona, were originally intended to go to
small businesses and other small enti-
ties to help them sue against over-
reaching government action. The prob-
lem he cites needs to be addressed, but
not here. Accordingly, I urge my col-
leagues to oppose the amendment.

Mr. GOSAR. Mr. Chairman, first of
all, I would like to agree with the
chairman on his analysis of the Equal
Access to Justice Act. It has been
abused. As I mentioned before, environ-
mental groups with well over $100 mil-
lion in annual revenues are using the
law intended to protect the little guy
to siphon money from the American
taxpayers. That is why my amendment
is so important. By closing this loop-
hole, we can uphold the intent of the
law and ensure its continued efficacy.

Furthermore, line 15 of the Stop Set-
tlement Slush Funds Act contains a
carve-out for environmental litigation.
My amendment is, therefore, both ger-
mane and critical to preventing attor-
neys in these environmental lawsuits
from using the currently existing loop-
hole to charge upwards of $500 per hour
for their service.

As my colleague Representative
HUIZENGA has perviously pointed out,
every dollar spent on litigation is a
dollar that cannot go to protecting or
restoring the environment.

I also want to make clear that my
amendment does nothing to prohibit
groups from engaging in litigation or
to prohibit repayments for their legal
fees. The $125 cap already exists in cur-
rent law. My amendment simply closes
the loophole that environmental
groups have used to exceed that cap.

Once again, I would like to thank my
colleagues for their efforts on this im-
portant issue. I encourage the passage
of the Gosar amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

[ 1530

Mr. JOHNSON of Georgia. Mr. Chair,
I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Arizona (Mr. GOSAR).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mr. GOSAR. Mr. Chair, I demand a
recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Arizona will be
postponed.
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AMENDMENT NO. 6 OFFERED BY MR. TOM PRICE
OF GEORGIA

The Acting CHAIR. It is now in order
to consider amendment No. 6 printed in
House Report 114-724.

Mr. TOM PRICE of Georgia. Mr.
Chairman, I have an amendment at the
desk made in order under the rule.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Add at the end of the bill the following:

(e) REPORTS ON SETTLEMENT AGREE-
MENTS.—

(1) IN GENERAL.—Beginning at the end of
the first fiscal year that begins after the
date of the enactment of this Act, and annu-
ally thereafter, the head of each Federal
agency shall submit electronically to the
Congressional Budget Office a report on each
settlement agreement entered into by that
agency during that fiscal year that directs or
provides for a payment to a person or entity
other than the United States that provides
restitution for or otherwise directly rem-
edies actual harm (including to the environ-
ment) directly and proximately caused by
the party making the payment, or con-
stitutes payment for services rendered in
connection with the case, including the par-
ties to each settlement agreement, the
source of the settlement funds, and where
and how such funds were and will be distrib-
uted.

(2) PROHIBITION ON ADDITIONAL FUNDING.—
No additional funds are authorized to be ap-
propriated to carry out this subsection.

(3) SUNSET.—This subsection shall cease to
be effective on the date that is 7 years after
the date of the enactment of this Act.

The Acting CHAIR. Pursuant to
House Resolution 843, the gentleman
from Georgia (Mr. ToM PRICE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Georgia.

Mr. TOM PRICE of Georgia. Mr.
Chairman, let me first commend Chair-
man GOODLATTE for his work on the
underlying bill. I want to thank him
and the staff of the Judiciary Com-
mittee for their support and assistance
on crafting this and the following
amendment. I also want to thank the
chairman, staff, and members of the
Rules Committee for their help as well.

This amendment, Mr. Chairman, re-
quires the head of each Federal agency
to provide an annual electronic report
to the Congressional Budget Office of
any settlement agreements entered
into by an official or agency during the
previous year, consistent with the limi-
tations of the underlying bill, H.R.
5063.

This annual submission to CBO is
critical to ensure the transparency of
these settlements and to provide Con-
gress an opportunity to obtain the in-
formation on these from the agencies.
Further, with this information, CBO
can begin building a database of these
settlements, which is essential for Con-
gress to track and to monitor the size
and number of these agreements made
by the Federal Government.

I should point out that it also in-
cludes language to ensure that no addi-
tional funds are appropriated for this
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administrative reporting requirement
to make certain that the amendment
has no budgetary impact. I want to
also state, finally, that this amend-
ment includes a 7-year sunset provision
to comply with the House’s CutGo pro-
vision.

I want to once again thank the chair-
man of the Judiciary Committee.

Mr. Chair, I reserve the balance of
my time.

Mr. GOODLATTE. Mr. Chairman, I
claim time in opposition to the amend-
ment, although I am not opposed.

The Acting CHAIR. Without objec-
tion, the gentleman from Virginia is
recognized for 5 minutes.

There was no objection.

Mr. GOODLATTE. Mr. Chairman, I
support this amendment. It would re-
quire Federal agencies to submit re-
ports electronically to the Congres-
sional Budget Office on settlement
agreements into which they enter. The
amendment’s electronic reporting re-
quirement would help alert Congress to
problem settlements, is efficient, and
would aggregate information in one
place, which would aid oversight. Ac-
cordingly, I urge my colleagues to sup-
port this valuable amendment.

Mr. Chair, I yield back the balance of
my time.

Mr. TOM PRICE of Georgia. Mr.
Chairman, I want to thank the chair-
man once again. I urge adoption of the
amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Georgia (Mr. ToM PRICE).

The amendment was agreed to.

AMENDMENT NO. 7 OFFERED BY MR. TOM PRICE
OF GEORGIA

The Acting CHAIR. It is now in order
to consider amendment No. 7 printed in
House Report 114-724.

Mr. TOM PRICE of Georgia. Mr.
Chairman, I have an amendment at the
desk made in order under the rule.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Add at the end of the bill the following:

(e) ANNUAL AUDIT REQUIREMENT.—

(1) IN GENERAL.—Beginning at the end of
the first fiscal year that begins after the
date of the enactment of this Act, and annu-
ally thereafter, the Inspector General of each
Federal agency shall submit a report to the
Committees on the Judiciary, on the Budget
and on Appropriations of the House of Rep-
resentatives and the Senate, on any settle-
ment agreement entered into in violation of
this section by that agency.

(2) PROHIBITION ON ADDITIONAL FUNDING.—
No additional funds are authorized to be ap-
propriated to carry out this subsection.

The Acting CHAIR. Pursuant to
House Resolution 843, the gentleman
from Georgia (Mr. ToM PRICE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Georgia.

Mr. TOM PRICE of Georgia. Mr.
Chairman, this is the sister or cousin
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amendment to the one just adopted by
the House, and it requires the inspector
general of each Federal agency to pro-
vide an annual report to the House and
Senate Committees on the Judiciary,
Appropriations, and the Budget con-
cerning any settlement agreements
that may violate section 2(a) of H.R.
5063.

The previous amendment identified
all those settlements made consistent
with H.R. 5063, and this is a report that
would be required that would identify
those settlements outside the agree-
ments under H.R. 5063.

This information is vital to help en-
sure that the Federal agencies are not
usurping Congress’ power of the purse
by continuing past practices and to
confirm Federal agencies are fulfilling
the requirements of the underlying
bill. It also includes, once again, lan-
guage to ensure that no additional
funds are appropriated for the adminis-
trative reporting requirement and
makes sure that it is budget-neutral.

I urge the adoption of the amend-
ment.

Mr. Chair, I reserve the balance of
my time.

Mr. GOODLATTE. Mr. Chairman, I
claim time in opposition, even though I
do not oppose the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman from Virginia is
recognized for 5 minutes.

There was no objection.

Mr. GOODLATTE. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I support this amend-
ment. It is another good amendment by
the chairman of the Budget Com-
mittee, who has not only a great appre-
ciation for the issues involved here, but
has been very constructive and helpful
in supporting this underlying legisla-
tion.

This amendment would require agen-
cy inspectors general to report to Con-
gress annually any settlement agree-
ments that violate the provisions of
this bill. This audit requirement would
aid enforcement, both by deterring
agency noncompliance and by ensuring
noncompliance is reported back to
Congress, so it can be addressed.

Accordingly, I thank Chairman PRICE
for his thoughtful amendment and for
working with me on it. The amend-
ment improves the bill, and I urge my
colleagues to support it.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. TOM PRICE of Georgia. Mr.
Chairman, once again, I thank the
Chairman for his support and for his
assistance in this, and I urge adoption
of the amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Georgia (Mr. ToM PRICE).

The amendment was agreed to.

ANNOUNCEMENT BY THE ACTING CHAIR

The Acting CHAIR. Pursuant to

clause 6 of rule XVIII, proceedings will
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now resume on those amendments
printed in House Report 114-724 on
which further proceedings were post-
poned, in the following order:

Amendment No. 1 by Mr. CONYERS of
Michigan.

Amendment No. 2 by Mr. CICILLINE of
Rhode Island.

Amendment No. 4 by Ms.
LEE of Texas.

Amendment No. 5 by Mr. GOSAR of
Arizona.

The Chair will reduce to 2 minutes
the minimum time for any electronic
vote after the first vote in this series.

AMENDMENT NO. 1 OFFERED BY MR. CONYERS

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Michigan (Mr. CON-
YERS) on which further proceedings
were postponed and on which the ayes
prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

JACKSON

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 178, noes 234,
not voting 19, as follows:

[Roll No. 483]
AYES—178

Adams Doyle, Michael Loebsack
Aguilar F. Lofgren
Bass Edwards Lowenthal
Beatty Ellison Lowey
Becerra Engel Lujan Grisham
Bera Eshoo (NM)
Beyer Esty Lujan, Ben Ray
Bishop (GA) Farr (NM)
Blumenauer Foster Lynch
Bonamici Frankel (FL) Maloney,
Boyle, Brendan Fudge Carolyn

F. Gabbard Maloney, Sean
Brady (PA) Gallego ) Matsui
Brownley (CA) Ggramendl McCollum
Bustos Gibson McDermott
Butterfield Graham McGovern
Ca Grayson McNerney

ppsS )
C Green, Al Meeks

apuano

- Green, Gene Meng
Cardenas A

Grijalva Moore
Carney Gutiérrez Moulton
Carson (IN) N
. Hahn Murphy (FL)

Cartwright X
Castor (FL Hastings Nadler

astor (TX) Heck (WA) Napolitano
Castro (TX) Higgins Neal
Chu qudy Himes Nolan
Cicilline Hinojosa Noreross
Clark (MA) Honda O’Rourke
Clarke (NY) Hoyer Pallone
Clay Huffman Pascrell
Cleaver Israel Payne
Clyburn Jackson Lee Pelosi
Cohen Jeffries Perlmutter
Connolly Johnson (GA) Pingree
Conyers Johnson, E. B. Pocan
Costa Kaptur Polis
Courtney Keating Price (NC)
Crowley Kelly (IL) Quigley
Cuellar Kennedy Rangel
Cummlngs Kildee Rice (NY)
Davis (CA) Kilmer Richmond
Davis, lDanny Kind Roybal-Allard
DeFazio Kirkpatrick Ruiz
DeGette Kuster Ruppersberger
Delaney Langevin Ryan (OH)
DeLauro Larsen (WA) Sanchez, Linda
DelBene Larson (CT) T.
Dent Lawrence Sarbanes
DeSaulnier Lee Schakowsky
Deutch Levin Schiff
Dingell Lewis Schrader
Doggett Lipinski Scott (VA)
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Scott, David
Serrano
Sewell (AL)
Sherman
Sires
Slaughter
Smith (WA)
Speier
Swalwell (CA)
Takano

Abraham
Aderholt
Allen
Amash
Amodei
Ashford
Babin
Barletta
Barr

Barton
Benishek
Bilirakis
Bishop (MI)
Bishop (UT)
Black
Blackburn
Blum

Bost

Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)
Buchanan
Buck
Bucshon
Burgess
Byrne
Carter (GA)
Carter (TX)
Chabot
Chaffetz
Coffman
Cole

Collins (GA)
Collins (NY)
Comstock
Conaway
Cook
Cooper
Costello (PA)
Cramer
Crawford
Crenshaw
Culberson
Curbelo (FL)
Davidson
Davis, Rodney
Denham
DeSantis
Diaz-Balart
Dold
Donovan
Duffy
Duncan (SC)
Duncan (TN)
Ellmers (NC)
Emmer (MN)
Farenthold
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Garrett
Gibbs
Gohmert
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (LA)
Graves (MO)

Boustany
Brown (FL)
Calvert
Clawson (FL)
DesdJarlais

Thompson (CA)
Thompson (MS)
Titus

Tonko

Torres

Tsongas

Van Hollen
Vargas

Veasey

Vela

NOES—234

Griffith
Grothman
Guinta
Guthrie
Hanna
Hardy
Harper
Harris
Hartzler
Heck (NV)
Hensarling
Herrera Beutler
Hice, Jody B.
Hill
Holding
Hudson
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurd (TX)
Hurt (VA)
Issa
Jenkins (KS)
Jenkins (WV)
Johnson (OH)
Jolly
Jones
Jordan
Joyce
Katko
Kelly (MS)
Kelly (PA)
King (IA)
King (NY)
Kinzinger (IL)
Kline
Knight
Labrador
LaHood
LaMalfa
Lamborn
Lance
Latta
LoBiondo
Long
Love
Lucas
Luetkemeyer
Lummis
MacArthur
Marchant
Marino
Massie
McCarthy
McCaul
MecClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mica
Miller (FL)
Miller (MI)
Moolenaar
Mooney (WV)
Mullin
Mulvaney
Murphy (PA)
Neugebauer
Newhouse
Noem
Nunes
Olson
Palmer
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Velazquez

Visclosky

Walz

Wasserman
Schultz

Waters, Maxine

Watson Coleman

Welch

Wilson (FL)

Yarmuth

Paulsen
Pearce
Perry
Peters
Peterson
Pittenger
Pitts

Poe (TX)
Poliquin
Pompeo
Posey

Price, Tom
Ratcliffe
Reed
Renacci
Ribble

Rice (SC)
Rigell

Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rooney (FL)
Ros-Lehtinen
Roskam
Rothfus
Rouzer
Royce
Russell
Salmon
Sanford
Scalise
Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Stefanik
Stewart
Stutzman
Thompson (PA)
Thornberry
Tiberi
Tipton
Trott
Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder

Yoho

Young (AK)
Young (TA)
Young (IN)
Zeldin
Zinke

NOT VOTING—19

Duckworth
Johnson, Sam
Lieu, Ted
Loudermilk
Nugent

Palazzo
Reichert
Rokita

Ross Sanchez, Loretta Stivers
Rush Sinema Westmoreland
[ 1558
Messrs. RATCLIFFE, WOODALL,
FITZPATRICK, and ASHFORD

changed their vote from ‘“‘aye’ to ‘‘no.”

Ms. EDDIE BERNICE JOHNSON of
Texas changed her vote from ‘“‘no” to
uaye'w

So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 2 OFFERED BY MR. CICILLINE

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Rhode Island (Mr.
CICILLINE) on which further pro-
ceedings were postponed and on which
the ayes prevailed by voice vote.

The Clerk will redesignate
amendment.

The Clerk redesignated the amend-
ment.

the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 2-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 175, noes 236,
not voting 20, as follows:

[Roll No. 484]

AYES—175

Adams Duncan (TN) Lowenthal
Aguilar Edwards Lowey
Bass Ellison Lujan Grisham
Beatty Engel (NM)
Becerra Eshoo Lujan, Ben Ray
Bera Esty (NM)
Beyer Farr Lynch
Bishop (GA) Foster Maloney,
Blumenauer Frankel (FL) Carolyn
Bonamici Fudge Maloney, Sean
Boyle, Brendan Gabbard Matsui

F. Gallego McCollum
Brady (PA) Gibson McDermott
Brownley (CA) Graham McGovern
Bustos Grayson McNerney
Butterfield Green, Al Meeks
Capps Green, Gene Meng
Capuano Grijalva Moore
Cardenas Gutiérrez Moulton
Carney Hahn Murphy (FL)
Carson (IN) Hastings Napolitano
Cartwright Heck (WA) Neal
Castor (FL) Higgins Nolan
Castro (TX) Himes Norcross
Chu, Judy Hinojosa O’Rourke
Cicilline Honda Pallone
Clark (MA) Hoyer Pascrell
Clarke (NY) Huffman Payne
Clay Israel Pelosi
Cleaver Jackson Lee Perlmutter
Clyburn Jeffries Pingree
Cohen Johnson (GA) Pocan
Connolly Johnson, E. B. Polis
Conyers Kaptur Price (NC)
Costa Keating Quigley
Courtney Kelly (IL) Rangel
Crowley Kennedy Rice (NY)
Cuellar Kildee Richmond
Cummings Kilmer Roybal-Allard
Davis (CA) Kind Ruiz
Dayvis, Danny Kirkpatrick Ruppersberger
DeFazio Kuster Ryan (OH)
DeGette Langevin Sanchez, Linda
Delaney Larsen (WA) T.
DeLauro Larson (CT) Sarbanes
DelBene Lawrence Schakowsky
DeSaulnier Lee Schiff
Deutch Levin Schrader
Dingell Lewis Scott (VA)
Doggett Lipinski Serrano
Doyle, Michael Loebsack Sewell (AL)

F. Lofgren Sherman

Sires
Slaughter
Smith (WA)
Speier
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Titus

Abraham
Aderholt
Allen
Amash
Amodei
Ashford
Babin
Barletta
Barr

Barton
Benishek
Bilirakis
Bishop (UT)
Black
Blackburn
Blum

Bost

Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)
Buchanan
Buck
Bucshon
Burgess
Byrne
Carter (GA)
Carter (TX)
Chabot
Chaffetz
Coffman
Collins (GA)
Collins (NY)
Comstock
Conaway
Cook
Cooper
Costello (PA)
Cramer
Crawford
Crenshaw
Culberson
Curbelo (FL)
Davidson
Davis, Rodney
Denham
Dent
DeSantis
Diaz-Balart
Dold
Donovan
Duffy
Duncan (SC)
Ellmers (NC)
Emmer (MN)
Farenthold
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Garamendi
Garrett
Gibbs
Gohmert
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Griffith

Bishop (MI)
Boustany
Brown (FL)
Calvert
Clawson (FL)
Cole
DesdJarlais
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Tonko
Torres
Tsongas
Van Hollen
Vargas
Veasey
Vela
Velazquez
Visclosky

NOES—236

Grothman
Guinta
Hanna
Hardy
Harper
Harris
Hartzler
Heck (NV)
Hensarling
Herrera Beutler
Hice, Jody B.
Hill
Holding
Hudson
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurd (TX)
Hurt (VA)
Issa
Jenkins (KS)
Jenkins (WV)
Johnson (OH)
Jolly
Jones
Jordan
Joyce
Katko
Kelly (MS)
Kelly (PA)
King (IA)
King (NY)
Kinzinger (IL)
Kline
Knight
Labrador
LaHood
LaMalfa
Lamborn
Lance
Latta
LoBiondo
Long
Loudermilk
Love
Lucas
Luetkemeyer
Lummis
MacArthur
Marchant
Marino
Massie
McCarthy
McCaul
MecClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mica
Miller (FL)
Miller (MI)
Moolenaar
Mooney (WV)
Mullin
Mulvaney
Murphy (PA)
Nadler
Neugebauer
Newhouse
Noem
Nunes
Olson
Palmer

Walz
Wasserman
Schultz
Waters, Maxine
Watson Coleman
Welch
Wilson (FL)
Yarmuth

Paulsen
Pearce
Perry
Peters
Peterson
Pittenger
Pitts

Poe (TX)
Poliquin
Pompeo
Posey

Price, Tom
Ratcliffe
Reed
Renacci
Ribble

Rice (SC)
Rigell

Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rohrabacher
Rokita
Rooney (FL)
Ros-Lehtinen
Roskam
Rothfus
Rouzer
Royce
Russell
Salmon
Sanford
Scalise
Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Stefanik
Stewart
Stivers
Stutzman
Thompson (PA)
Thornberry
Tiberi
Tipton
Trott
Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Westmoreland
Williams
Wilson (SC)
Womack
Woodall
Yoder

Yoho

Young (AK)
Young (IA)
Young (IN)
Zeldin
Zinke

NOT VOTING—20

Duckworth
Guthrie
Johnson, Sam
Lieu, Ted
Nugent
Palazzo
Reichert

Ross

Rush

Sanchez, Loretta
Scott, David
Sinema

Wittman



September 7, 2016

0 1603

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. WITTMAN. Mr. Chair, on rollcall No.
484, | was unavoidably detained. Had | been
present, | would have voted “no.”

Mr. GUTHRIE. Mr. Chair, on rollcall No.
484, | was unavoidably detained. Had | been
present, | would have voted “no.”

AMENDMENT NO. 4 OFFERED BY MS. JACKSON

LEE

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentlewoman from Texas (Ms. JACKSON
LEE) on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 2-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 178, noes 235,
not voting 18, as follows:

[Roll No. 485]

AYES—178
Adams Edwards Lowey
Aguilar Ellison Lujan Grisham
Ashford Engel (NM)
Bass Eshoo Lujan, Ben Ray
Beatty Esty (NM)
Becerra Farr Lynch
Bera Foster Maloney,
Beyer Frankel (FL) Carolyn
Bishop (GA) Fudge Maloney, Sean
Blumenauer Gabbard Matsui
Bonamici Gallego McCollum
Boyle, Brendan Garamendi McDermott
F. Gibson McGovern
Brady (PA) Graham McNerney
Brownley (CA) Grayson Meeks
Bustos Green, Al Meng
Butterfield Green, Gene Moore
Capps Grijalva Moulton
Capuano Gutiérrez Murphy (FL)
Cardenas Hahn Nadler
Carney Hastings Napolitano
Carson (IN) Heck (WA) Neal
Cartwright Higgins Nolan
Castor (FL) Himes Norcross
Castro (TX) Hinojosa O’Rourke
Chu, Judy Honda Pallone
Cicilline Hoyer Pascrell
Clark (MA) Huffman Payne
Clarke (NY) Israel Pelosi
Clay Jackson Lee Perlmutter
Cleaver Jeffries Pingree
Clyburn Johnson (GA) Pocan
Cohen Johnson, E. B. Polis
Connolly Kaptur Price (NC)
Conyers Keating Quigley
Costa Kelly (IL) Rice (NY)
Courtney Kennedy Richmond
Crowley Kildee Rohrabacher
Cuellar Kilmer Roybal-Allard
Cummings Kind Ruiz
Davis (CA) Kirkpatrick Ruppersberger
Davis, Danny Kuster Ryan (OH)
DeFazio Langevin Sanchez, Linda
DeGette Larsen (WA) T.
Delaney Larson (CT) Sarbanes
DeLauro Lawrence Schakowsky
DelBene Lee Schiff
DeSaulnier Levin Schrader
Deutch Lewis Scott (VA)
Dingell Lipinski Scott, David
Doggett Loebsack Serrano
Doyle, Michael Lofgren Sewell (AL)
F. Lowenthal Sherman

Sires
Slaughter
Smith (WA)
Speier
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Titus

Abraham
Aderholt
Allen
Amash
Amodei
Babin
Barletta
Barr

Barton
Benishek
Bilirakis
Bishop (MI)
Bishop (UT)
Black
Blackburn
Blum

Bost

Brady (TX)
Brat
Bridenstine
Brooks (IN)
Buchanan
Buck
Bucshon
Burgess
Byrne
Carter (GA)
Carter (TX)
Chabot
Chaffetz
Coffman
Cole

Collins (GA)
Collins (NY)
Comstock
Conaway
Cook
Cooper
Costello (PA)
Cramer
Crawford
Crenshaw
Culberson
Curbelo (FL)
Davidson
Davis, Rodney
Denham
Dent
DeSantis
Diaz-Balart
Dold
Donovan
Duffy
Duncan (SC)
Duncan (TN)
Ellmers (NC)
Emmer (MN)
Farenthold
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Garrett
Gibbs
Gohmert
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Griffith

Boustany
Brooks (AL)
Brown (FL)
Calvert
Clawson (FL)
DesJarlais

Tonko
Torres
Tsongas
Van Hollen
Vargas
Veasey
Vela
Velazquez
Visclosky

NOES—235

Grothman
Guinta
Guthrie
Hanna
Hardy
Harper
Harris
Hartzler
Heck (NV)
Hensarling
Herrera Beutler
Hice, Jody B.
Hill
Holding
Hudson
Huelskamp
Huizenga (MI)
Hultgren
Hunter
Hurd (TX)
Issa
Jenkins (KS)
Jenkins (WV)
Johnson (OH)
Jolly
Jones
Jordan
Joyce
Katko
Kelly (MS)
Kelly (PA)
King (IA)
King (NY)
Kinzinger (IL)
Kline
Knight
Labrador
LaHood
LaMalfa
Lamborn
Lance
Latta
LoBiondo
Long
Loudermilk
Love
Lucas
Luetkemeyer
Lummis
MacArthur
Marchant
Marino
Massie
McCarthy
McCaul
McClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mica
Miller (FL)
Miller (MI)
Moolenaar
Mooney (WV)
Mullin
Mulvaney
Murphy (PA)
Neugebauer
Newhouse
Noem
Nunes
Olson
Palmer
Paulsen
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Walz
Wasserman
Schultz
Waters, Maxine
Watson Coleman
Welch
Wilson (FL)
Yarmuth

Pearce
Perry
Peters
Peterson
Pittenger
Pitts

Poe (TX)
Poliquin
Pompeo
Posey

Price, Tom
Ratcliffe
Reed
Renacci
Ribble

Rice (SC)
Rigell

Roby

Roe (TN)
Rogers (AL)
Rogers (KY)
Rokita
Rooney (FL)
Ros-Lehtinen
Roskam
Rothfus
Rouzer
Royce
Russell
Salmon
Sanford
Scalise
Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Stefanik
Stewart
Stivers
Stutzman
Thompson (PA)
Thornberry
Tiberi
Tipton
Trott
Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Westmoreland
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder

Yoho

Young (AK)
Young (IA)
Young (IN)
Zeldin
Zinke

NOT VOTING—18

Duckworth
Hurt (VA)
Johnson, Sam
Lieu, Ted
Nugent
Palazzo

Rangel

Reichert

Ross

Rush

Sanchez, Loretta
Sinema
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So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. HURT of Virginia. Mr. Chair, | was not
present for rollcall vote No. 485 On Agreeing
to the Jackson Lee of Texas Amendment No.
4 to H.R. 5063, the Stop Settlement Slush
Funds Act of 2016. Had | been present, |
would have voted “nay.”

PERSONAL EXPLANATION

Mr. CALVERT. Mr. Chair, on rollcall votes
481, 482, 483, 484, and 485, | was unable to
vote as | was detained in my congressional
district to attend the funeral of a dear friend.
Had | been present, | would have voted “yes”
on rollcall votes 481, and 482. Had | been
present, | would have voted “no” on rolicall
votes 483, 484, and 485.

AMENDMENT NO. 5 OFFERED BY MR. GOSAR

The Acting CHAIR. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Arizona (Mr. GOSAR)
on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIR. A recorded vote
has been demanded.

A recorded vote was ordered.

The Acting CHAIR. This will be a 2-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 155, noes 262,
not voting 14, as follows:

[Roll No. 486]

AYES—155
Abraham Fleming Marchant
Allen Flores Marino
Amodei Franks (AZ) McCarthy
Babin Garrett McCaul
Barletta Gibbs McClintock
Barr Gibson McHenry
Barton Gohmert McMorris
Benishek Gosar Rodgers
Bishop (UT) Gowdy McSally
Black Granger Meadows
Blackburn Graves (GA) Messer
Blum Graves (LA) Miller (FL)
Brady (TX) Graves (MO) Mooney (WV)
Brat Guthrie Mullin
Bridenstine Harris Mulvaney
Brooks (AL) Hartzler Murphy (PA)
Buck Hensarling Neugebauer
Bucshon Herrera Beutler Newhouse
Burgess Hice, Jody B. Noem
Byrne Hudson Olson
Calvert Huelskamp Palmer
Carter (GA) Hultgren Paulsen
Carter (TX) Hunter Pearce
Chabot Jenkins (WV) Perry
Chaffetz Jones Pitts
Coffman Jordan Pompeo
Collins (GA) Kelly (MS) Price, Tom
Collins (NY) Kelly (PA) Ratcliffe
Comstock King (IA) Rice (SC)
Cook King (NY) Roe (TN)
Cramer Knight Rohrabacher
Crawford Labrador Rokita
Culberson LaHood Rothfus
Davidson LaMalfa Rouzer
DeSantis Lamborn Salmon
Donovan Latta Sanford
Duffy Long Scalise
Duncan (SC) Loudermilk Schweikert
Duncan (TN) Love Scott, Austin
Emmer (MN) Lucas Sensenbrenner
Farenthold Luetkemeyer Sessions
Fleischmann Lummis Shuster
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Simpson
Smith (MO)
Smith (NE)
Smith (TX)
Smith (WA)
Stefanik
Stewart
Stutzman
Thompson (PA)
Tipton

Adams
Aderholt
Aguilar
Amash
Ashford
Bass
Beatty
Becerra
Bera
Beyer
Bilirakis
Bishop (GA)
Bishop (MI)
Blumenauer
Bonamici
Bost
Boyle, Brendan
F

Brady (PA)
Brooks (IN)
Brownley (CA)
Buchanan
Bustos
Butterfield
Capps
Capuano
Cardenas
Carney
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Cole
Conaway
Connolly
Conyers
Cooper
Costa
Costello (PA)
Courtney
Crenshaw
Crowley
Cuellar
Cummings
Curbelo (FL)
Davis (CA)
Davis, Danny
Davis, Rodney
DeFazio
DeGette
Delaney
DeLauro
DelBene
Denham
Dent
DeSaulnier
Deutch
Diaz-Balart
Dingell
Doggett
Dold
Doyle, Michael
F.
Edwards
Ellison
Ellmers (NC)
Engel
Eshoo
Esty
Farr
Fincher
Fitzpatrick
Forbes
Fortenberry
Foster
Foxx
Frankel (FL)
Frelinghuysen
Fudge

Wagner
Walberg
Walden
Walker
Walorski
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Westmoreland

NOES—262

Gabbard
Gallego
Garamendi
Goodlatte
Graham
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Grothman
Guinta
Gutiérrez
Hahn
Hanna
Hardy
Harper
Hastings
Heck (NV)
Heck (WA)
Higgins
Hill
Himes
Hinojosa
Holding
Honda
Hoyer
Huffman
Huizenga (MI)
Hurd (TX)
Hurt (VA)
Israel
Issa
Jackson Lee
Jeffries
Jenkins (KS)
Johnson (GA)
Johnson (OH)
Johnson, E. B.
Jolly
Joyce
Kaptur
Katko
Keating
Kelly (IL)
Kennedy
Kildee
Kilmer
Kind
Kinzinger (IL)
Kirkpatrick
Kline
Kuster
Lance
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lee
Levin
Lewis
Lipinski
LoBiondo
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham
(NM)
Lujan, Ben Ray
(NM)
Lynch
MacArthur
Maloney,
Carolyn
Maloney, Sean
Massie
Matsui
McCollum
McDermott
McGovern
McKinley
McNerney
Meehan
Meeks
Meng
Mica
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Williams
Wittman
Woodall
Yoder
Yoho
Young (AK)
Young (IA)
Young (IN)
Zeldin
Zinke

Miller (MI)
Moolenaar
Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal
Nolan
Norcross
Nunes
O’Rourke
Pallone
Pascrell
Payne
Pelosi
Perlmutter
Peters
Peterson
Pingree
Pittenger
Pocan
Poe (TX)
Poliquin
Polis
Posey
Price (NC)
Quigley
Rangel
Reed
Renacci
Ribble
Rice (NY)
Richmond
Rigell
Roby
Rogers (AL)
Rogers (KY)
Rooney (FL)
Ros-Lehtinen
Roskam
Roybal-Allard
Royce
Ruiz
Ruppersberger
Russell
Ryan (OH)
Sanchez, Linda
T

Sarbanes
Schakowsky
Schiff
Schrader
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Sherman
Shimkus
Sires
Slaughter
Smith (NJ)
Speier
Stivers
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Thornberry
Tiberi

Titus

Tonko

Torres

Trott
Tsongas
Turner

Upton
Valadao

Van Hollen
Vargas
Veasey

Vela
Velazquez
Visclosky
Walters, Mimi
Walz

Wasserman Watson Coleman Wilson (SC)
Schultz Welch Womack
Waters, Maxine Wilson (FL) Yarmuth

NOT VOTING—14

Boustany Johnson, Sam Ross
Brown (FL) Lieu, Ted Rush
Clawson (FL) Nugent Sanchez, Loretta
DesJarlais Palazzo Sinema
Duckworth Reichert
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Mr. ROTHFUS changed his vote from
“no” to ‘“‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

The Acting CHAIR. The question is
on the committee amendment in the
nature of a substitute, as amended.

The amendment was agreed to.

The Acting CHAIR. Under the rule,
the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
WOMACK) having assumed the chair,
Mr. SIMPSON, Acting Chair of the Com-
mittee of the Whole House on the state
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 5063) to limit donations
made pursuant to settlement agree-
ments to which the United States is a
party, and for other purposes, and, pur-
suant to House Resolution 843, he re-
ported the bill back to the House with
an amendment adopted in the Com-
mittee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the amendment re-
ported from the Committee of the
Whole?

If not, the question is on the com-
mittee amendment in the nature of a
substitute, as amended.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Ms. MENG. Mr. Speaker, I have a mo-
tion to recommit at the desk.

The SPEAKER pro tempore. Is the
gentlewoman opposed to the bill?

Ms. MENG. I am opposed.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Ms. Meng moves to recommit the bill H.R.
5063 to the Committee on the Judiciary with
instructions to report the same back to the
House forthwith with the following amend-
ment:

Page 3, line 11, insert after ‘‘settlement
agreement” the following: ‘‘(except as pro-
vided in subsection (e))”’.

Add at the end of the bill the following:

(e) EXCEPTION FOR A SETTLEMENT AGREE-
MENT THAT SAVES LIVES AND REDUCES
HEALTHCARE Co0STS.—The provisions of this
Act do not apply in the case of a settlement
agreement that reduces the cost of life-sav-
ing medical devices through the enforcement
of the antitrust laws.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
New York is recognized for 5 minutes.
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Ms. MENG. Mr. Speaker, this is the
final amendment to the bill, which will
not kill the bill or send it back to com-
mittee. If adopted, the bill will imme-
diately proceed to final passage as
amended.

The purpose of my motion is simple.
It says that the restrictions in the un-
derlying bill do not apply to settlement
agreements that ultimately result in
lower prices for lifesaving medical de-
vices.

Mr. Speaker, Americans are hurting
across this country. Far too often,
there have been companies that have
sought to profit off of the most vulner-
able among us through monopoly-like
action and power.

When that happens, Mr. Speaker,
particularly when it comes to medical
devices, it is the Federal Government’s
role to ensure that consumers are pro-
tected, to ensure that all Americans
have access to devices they need, par-
ticularly when it is a matter of life and
death.

In my opinion, we have to look no
further than the actions of the maker
of EpiPens, the device every parent of
a child with severe allergies is aware
of. When a child goes into shock, this is
the device that will save his or her life.

Unfortunately, EpiPen’s maker,
Mylan, has chosen to systematically
inflate its profits over the past several
years without reinvesting those profits
for further business activities such as
research and development. Instead, we
have seen CEO pay raised astronomi-
cally, and quarterly profits skyrocket,
all off the backs of vulnerable Ameri-
cans.

This is wrong. It is so wrong that we
have taken notice of these actions, and
Congress is investigating whether or
not violations of antitrust law have oc-
curred with respect to Mylan. If we
find that it has, and DOJ or another
government agency agrees, let’s not
hamstring the settlement that may ul-
timately be reached with Mylan.

Clearly, we are not the jurors in this
case, and we are not structuring the
terms of any eventual, possible deal.
But let’s not preclude the agencies
seeking to protect us from reaching a
deal that may solve problems for
Americans in need, a deal that may ac-
tually reduce the cost of lifesaving
medical devices.

Mr. Speaker, I urge support for this
motion.

I yield back the balance of my time.

Mr. MARINO. Mr. Speaker, I rise in
opposition to the motion.

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania is recog-
nized for 5 minutes.

Mr. MARINO. Mr. Speaker, I yield
myself such time as I may consume.

Nothing in this bill interferes with
antitrust settlement. Nothing. The bill
goes to Congress’ constitutional power.
That is why every Member of Congress
should oppose this motion to recom-
mit.

I say this because it targets legisla-
tion designed exclusively to strengthen
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Congress. Serious people on both sides
of the aisle understand the importance
of Congress’ spending power.

A major theme of the Speaker’s A
Better Way Initiative is that the
spending power is one of Congress’
most effective tools in reining in exec-
utive overreach. Liberal legal scholar
Abner Mikva agrees:

To ensure that Congress would act as the
first branch of government, the constitu-
tional Framers gave the legislature virtually
exclusive power to control the Nation’s purse
strings. They knew that the power of the
purse was the most far-reaching and effec-
tual of all governmental powers.

This motion stems from a misunder-
standing of the governing principle of
this bill, which is simply this: DOJ’s
authority to settle cases requires the
ability to obtain redress for actual vic-
tims—actual victims. However, once
direct victims have been compensated,
deciding what to do with additional
funds extracted from defendants be-
comes a policy question properly de-
cided by elected representatives in
Congress, not agency bureaucrats or
prosecutors.

The Framers assigned this job to
Congress. It is in everyone’s interest to
preserve the careful balance of our
Framers’ wisely struck constitutional
issues. If you believe in checks and bal-
ances, oppose the motion and support
this bill. If you believe that effective
congressional oversight of the execu-
tive branch is important, oppose this
motion and support this bill. If you be-
lieve that Congress’ ability to rein in
executive overreach will be important
in future administrations, oppose this
motion and support this bill.

I urge my colleagues to defend Con-
gress’ institutional interest by oppos-
ing this motion.

I yield back the balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Ms. MENG. Mr. Speaker, I demand a
recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 9 of rule XX, this 5-
minute vote on the motion to recom-
mit will be followed by a 5-minute vote
on passage of the bill, if ordered.

The vote was taken by electronic de-
vice, and there were—ayes 181, noes 234,
not voting 16, as follows:

[Roll No. 487]

AYES—181
Adams Blum Capps
Aguilar Blumenauer Capuano
Ashford Bonamici Cardenas
Bass Boyle, Brendan Carney
Beatty F. Carson (IN)
Becerra Brady (PA) Cartwright
Bera Brownley (CA) Castor (FL)
Beyer Bustos Castro (TX)
Bishop (GA) Butterfield Chu, Judy

Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Conyers
Costa
Courtney
Crowley
Cuellar
Cummings
Davis (CA)
Dayvis, Danny
DeFazio
DeGette
Delaney
DeLauro
DelBene
DeSaulnier
Deutch
Dingell
Doggett
Doyle, Michael
F.
Duncan (TN)
Edwards
Ellison
Engel
Eshoo
Esty
Farr
Foster
Frankel (FL)
Fudge
Gabbard
Gallego
Garamendi
Graham
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hahn
Hastings
Heck (WA)
Higgins
Himes
Hinojosa
Honda
Hoyer
Huffman

Abraham
Aderholt
Allen
Amash
Amodei
Babin
Barletta
Barr
Barton
Benishek
Bilirakis
Bishop (MI)
Bishop (UT)
Black
Blackburn
Bost

Brady (TX)
Brat
Bridenstine
Brooks (AL)
Brooks (IN)
Buchanan
Buck
Bucshon
Burgess
Byrne
Calvert
Carter (GA)
Carter (TX)
Chabot
Chaffetz
Coffman
Cole
Collins (GA)
Collins (NY)
Comstock
Conaway
Cook
Cooper
Costello (PA)
Cramer
Crawford
Crenshaw

Israel
Jackson Lee
Jeffries
Johnson (GA)
Johnson, E. B.
Jones
Kaptur
Keating
Kelly (IL)
Kennedy
Kildee
Kilmer
Kind
Kirkpatrick
Kuster
Langevin
Larsen (WA)
Larson (CT)
Lawrence
Lee
Levin
Lewis
Lipinski
Loebsack
Lofgren
Lowenthal
Lowey
Lujan Grisham
(NM)
Lujan, Ben Ray
(NM)
Lynch
Maloney,
Carolyn
Maloney, Sean
Matsui
McCollum
McDermott
McGovern
McNerney
Meeks
Meng
Moore
Moulton
Murphy (FL)
Nadler
Napolitano
Neal
Nolan
Norcross
O’Rourke
Pallone
Pascrell
Payne

NOES—234

Culberson
Curbelo (FL)
Davidson
Davis, Rodney
Denham
Dent
DeSantis
Diaz-Balart
Dold
Donovan
Duffy
Duncan (SC)
Ellmers (NC)
Emmer (MN)
Farenthold
Fincher
Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx
Frelinghuysen
Garrett
Gibbs
Gibson
Gohmert
Goodlatte
Gosar
Gowdy
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Grayson
Griffith
Grothman
Guinta
Guthrie
Hanna
Hardy
Harper
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Pelosi
Perlmutter
Peters
Peterson
Pingree
Pocan
Polis
Price (NC)
Quigley
Rangel
Rice (NY)
Richmond
Roybal-Allard
Ruiz
Ruppersberger
Ryan (OH)
Séanchez, Linda
T.
Sarbanes
Schakowsky
Schiff
Schrader
Scott (VA)
Scott, David
Serrano
Sewell (AL)
Sherman
Sires
Slaughter
Smith (WA)
Speier
Swalwell (CA)
Takano
Thompson (CA)
Thompson (MS)
Titus
Tonko
Torres
Tsongas
Van Hollen
Vargas
Veasey
Vela
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters, Maxine
Watson Coleman
Welch
Wilson (FL)
Yarmuth

Harris
Hartzler
Heck (NV)
Hensarling
Herrera Beutler
Hice, Jody B.
Hill

Holding
Hudson
Huelskamp
Huizenga (MI)
Hultgren
Hunter

Hurd (TX)
Hurt (VA)
Issa

Jenkins (KS)
Jenkins (WV)
Johnson (OH)
Jolly

Jordan

Joyce

Katko

Kelly (MS)
Kelly (PA)
King (IA)
King (NY)
Kinzinger (IL)
Kline

Knight
Labrador
LaHood
LaMalfa
Lamborn
Lance

Latta
LoBiondo
Long
Loudermilk
Love

Lucas
Luetkemeyer
Lummis
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MacArthur Pompeo Stewart
Marchant Posey Stivers
Marino Price, Tom Stutzman
Massie Ratcliffe Thompson (PA)
McCarthy Reed ) Thornberry
McCa}ﬂ Rgnacm Tiberi
McClintock R}bble Tipton
McHenry Rice (80) Trott
McKinley Rigell Turner
McMorris Roby Upton
Rodgers Roe (TN)
MecSally Rogers (AL) Valadao
Meadows Rogers (KY) Wagner
Meehan Rohrabacher Walberg
Messer Rooney (FL) Walden
Mica Ros-Lehtinen Walker
Miller (FL) Roskam Walorski
Miller (MI) Rothfus Walters, Mimi
Moolenaar Rouzer Weber (TX)
Mooney (WV) Royce Webster (FL)
Mullin Russell Wenstrup
Mulvaney Salmon Westerman
Murphy (PA) Sanford Westmoreland
Neugebauer Scalisg Williams
Newhouse Schwelkertl Wilson (SC)
Noem Scott, Austin Wittman
Nunes Sensenbrenner Womack
Olson Sessions Woodall
Palmer Shimkus Yoder
Paulsen Shuster
Pearce Simpson Yoho
Perry Smith (MO) Young (AK)
Pittenger Smith (NE) Young (IA)
Pitts Smith (NJ) Young (IN)
Poe (TX) Smith (TX) Zeldin
Poliquin Stefanik Zinke
NOT VOTING—16
Boustany Johnson, Sam Ross
Brown (FL) Lieu, Ted Rush
Clawson (FL) Nugent Sanchez, Loretta
DesJarlais Palazzo Sinema
Duckworth Reichert
Franks (AZ) Rokita
0O 1627
So the motion to recommit was re-

jected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. FRANKS of Arizona. Mr. Speaker, on
rollcall No. 487, had | been present, | would
have voted “no.”

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. CONYERS. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 241, noes 174,
not voting 16, as follows:

[Roll No. 488]
AYES—241

Abraham Brooks (AL) Cramer
Aderholt Brooks (IN) Crawford
Allen Buchanan Crenshaw
Amash Buck Cuellar
Amodei Bucshon Culberson
Ashford Burgess Curbelo (FL)
Babin Byrne Davidson
Barletta Calvert Davis, Rodney
Barr Carter (GA) Denham
Barton Carter (TX) Dent
Benishek Chabot DeSantis
Bilirakis Chaffetz Diaz-Balart
Bishop (MI) Coffman Dold

Bishop (UT) Cole Donovan
Black Collins (GA) Duffy
Blackburn Collins (NY) Duncan (SC)
Blum Comstock Duncan (TN)
Bost Conaway Ellmers (NC)
Brady (TX) Cook Emmer (MN)
Brat Cooper Farenthold
Bridenstine Costello (PA) Fincher
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Fitzpatrick
Fleischmann
Fleming
Flores
Forbes
Fortenberry
Foxx

Franks (AZ)
Frelinghuysen
Garrett
Gibbs

Gibson
Gohmert
Goodlatte
Gosar

Gowdy
Granger
Graves (GA)
Graves (LA)
Graves (MO)
Griffith
Grothman
Guinta
Guthrie
Hanna

Hardy
Harper
Harris
Hartzler
Heck (NV)
Hensarling
Herrera Beutler
Hice, Jody B.
Hill

Holding
Hudson
Huelskamp
Huizenga (MI)
Hultgren
Hunter

Hurd (TX)
Hurt (VA)
Issa

Jenkins (KS)
Jenkins (WV)
Johnson (OH)
Jolly

Jones

Jordan

Joyce

Katko

Kelly (MS)
Kelly (PA)
King (IA)
King (NY)
Kinzinger (IL)
Kline

Knight
Labrador
LaHood

Adams
Aguilar
Bass
Beatty
Becerra
Bera
Bishop (GA)
Blumenauer
Bonamici
Boyle, Brendan
F

Brady (PA)
Brownley (CA)
Bustos
Butterfield
Capps
Capuano
Cardenas
Carney
Carson (IN)
Cartwright
Castor (FL)
Castro (TX)
Chu, Judy
Cicilline
Clark (MA)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly
Conyers
Costa
Courtney
Crowley
Cummings

Lamborn
Lance
Latta
LoBiondo
Long
Loudermilk
Love
Lucas
Luetkemeyer
Lummis
MacArthur
Marchant
Marino
Massie
McCarthy
McCaul
MecClintock
McHenry
McKinley
McMorris
Rodgers
McSally
Meadows
Meehan
Messer
Mica
Miller (FL)
Miller (MI)
Moolenaar
Mooney (WV)
Mullin
Mulvaney
Murphy (PA)
Neugebauer
Newhouse
Noem
Nunes
Olson
Palmer
Paulsen
Pearce
Perry
Peters
Peterson
Pittenger
Pitts
Poe (TX)
Poliquin
Pompeo
Posey
Price, Tom
Ratcliffe
Reed
Renacci
Ribble
Rice (SC)
Rigell
Roby
Roe (TN)
Rogers (AL)

NOES—174

Davis (CA)
Davis, Danny
DeFazio
DeGette
Delaney
DeLauro
DelBene
DeSaulnier
Deutch
Dingell
Doggett
Doyle, Michael
F.
Edwards
Ellison
Engel
Eshoo
Esty
Farr
Foster
Frankel (FL)
Fudge
Gabbard
Gallego
Garamendi
Graham
Grayson
Green, Al
Green, Gene
Grijalva
Gutiérrez
Hahn
Hastings
Heck (WA)
Higgins
Himes
Hinojosa
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Rogers (KY)
Rohrabacher
Rokita
Rooney (FL)
Ros-Lehtinen
Roskam
Rothfus
Rouzer
Royce
Russell
Salmon
Sanford
Scalise
Schweikert
Scott, Austin
Sensenbrenner
Sessions
Shimkus
Shuster
Simpson
Smith (MO)
Smith (NE)
Smith (NJ)
Smith (TX)
Stefanik
Stewart
Stivers
Stutzman
Thompson (PA)
Thornberry
Tiberi
Tipton

Trott

Turner
Upton
Valadao
Wagner
Walberg
Walden
Walker
Walorski
Walters, Mimi
Weber (TX)
Webster (FL)
Wenstrup
Westerman
Westmoreland
Williams
Wilson (SC)
Wittman
Womack
Woodall
Yoder

Yoho

Young (AK)
Young (IA)
Young (IN)
Zeldin

Zinke

Honda

Hoyer

Huffman

Israel

Jackson Lee

Jeffries

Johnson (GA)

Johnson, E. B.

Kaptur

Keating

Kelly (IL)

Kennedy

Kildee

Kilmer

Kind

Kirkpatrick

Kuster

Langevin

Larsen (WA)

Larson (CT)

Lawrence

Lee

Levin

Lewis

Lipinski

Loebsack

Lofgren

Lowenthal

Lowey

Lujan Grisham
(NM)

Lujan, Ben Ray
(NM)

Lynch

Maloney,
Carolyn

Maloney, Sean

Matsui Price (NC) Swalwell (CA)
McCollum Quigley Takano
McDermott Rangel Thompson (CA)
McGovern Rice (NY) Thompson (MS)
McNerney Richmond Titus
Meeks Roybal-Allard Tonko
Meng Ruiz Torres
Moore Ruppersberger
Moulton Ryan (OH) $Z‘;ln§i§1 on
Murphy (FL) Sanchez, Linda
Nadler T. Vargas
Napolitano Sarbanes Veasey
Neal Schakowsky Vela
Nolan Schiff Velazquez
Norcross Schrader Visclosky
O'Rourke Scott (VA) Walz
Pallone Scott, David Wasserman
Pascrell Serrano Schultz
Payne Sewell (AL) Waters, Maxine
Pelosi Sherman Watson Coleman
Perlmutter Sires Welch
Pingree Slaughter Wilson (FL)
Pocan Smith (WA) Yarmuth
Polis Speier

NOT VOTING—16
Beyer Johnson, Sam Ross
Boustany LaMalfa Rush
Brown (FL) Lieu, Ted Sanchez, Loretta
Clawson (FL) Nugent Sinema
DesJarlais Palazzo
Duckworth Reichert
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So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———————

PROVIDING FOR CONSIDERATION
OF MOTIONS TO SUSPEND THE
RULES

Mr. SESSIONS. Mr. Speaker, I ask
unanimous consent that it be in order
at any time on the legislative day of
September 9, 2016, for the Speaker to
entertain motions that the House sus-
pend the rules, as though under clause
1 of rule XV, relating to the bill (S.
2040) to deter terrorism, provide justice
for victims, and for other purposes.

The SPEAKER pro tempore (Mr. COL-
LINS of New York). Is there objection to
the request of the gentleman from
Texas?

There was no objection.

———

APPOINTMENT OF CONFEREE ON
S. 2012, NORTH AMERICAN EN-
ERGY SECURITY AND INFRA-
STRUCTURE ACT OF 2016

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-
lowing conferee on S. 2012 to fill the va-
cancy caused by the resignation of
Representative Whitfield of Kentucky:

Mr. KINZINGER of Illinois.

There was no objection.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

September 7, 2016

EXPRESSING SUPPORT FOR THE
TERRITORIAL INTEGRITY OF
GEORGIA

Mr. ROYCE. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 660) expressing the sense
of the House of Representatives to sup-
port the territorial integrity of Geor-
gia.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 660

Whereas since 1993, the sovereignty and
territorial integrity of Georgia have been re-
affirmed by the international community in
all United Nations Security Council resolu-
tions on Georgia;

Whereas the Government of Georgia has
pursued a peaceful resolution of the conflict
with Russia over Georgia’s territories of
Abkhazia and the Tskhinvali region/South
Ossetia;

Whereas principle IV of the Helsinki Final
Act of 1975 states that, ‘“The participating
States will respect the territorial integrity
of each of the participating States. Accord-
ingly, they will refrain from any action in-
consistent with the purposes and principles
of the Charter of the United Nations against
the territorial integrity, political independ-
ence or the unity of any participating State,
and in particular from any such action con-
stituting a threat or use of force ... and
participating States will likewise refrain
from making each other’s territory the ob-
ject of military occupation.’’;

Whereas the Charter of the United Nations
states that, ‘“All Members shall refrain in
their international relations from the threat
or use of force against the territorial integ-
rity or political independence of any state.”’;

Whereas the recognition by the Govern-
ment of the Russian Federation of Abkhazia
and Tskhinvali region/South Ossetia on Au-
gust 26, 2008, was in violation of the sov-
ereignty and territorial integrity of Georgia
and contradicting principles of Helsinki
Final Act of 1975, the Charter of the United
Nations as well as the August 12, 2008,
Ceasefire Agreement;

Whereas the United States-Georgia Char-
ter on Strategic Partnership, signed on Jan-
uary 9, 2009, underscores that ‘‘support for
each other’s sovereignty, independence, ter-
ritorial integrity and inviolability of borders
constitutes the foundation of our bilateral
relations.”’;

Whereas according to the Government of
Georgia’s ‘“‘State Strategy on Occupied Ter-
ritories’, the Government of Georgia has
committed itself to a policy of peaceful en-
gagement, the protection of economic and
human rights, freedom of movement, and the
preservation of cultural heritage, language,
and identity for the people of Abkhazia and
the Tskhinvali region/South Ossetia;

Whereas the August 2008 war between the
Russian Federation and Georgia resulted in
civilian and military casualties, the viola-
tion of the sovereignty and territorial integ-
rity of Georgia, and large numbers of inter-
nally displaced persons;

Whereas the annual United Nations Gen-
eral Assembly Resolution on the ‘“‘Status of
Internally Displaced Persons and Refugees
from Abkhazia, Georgia and the Tskhinvali
region/South Ossetia, Georgia’’, recognizes
the right of return of all internally displaced
persons and refugees and their descendants,
regardless of ethnicity, as well as their prop-
erty rights, remains unfulfilled;

Whereas the Russian Federation is build-
ing barbed wire fences and installing, so-
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