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The Federal Government does not 

have unlimited resources to pursue 
every technology innovation. By di-
recting DOE to conduct this research 
using only existing funds in the Office 
of Science and EERE, the legislation 
redirects currently authorized funds. 
The Department of Energy has the ca-
pability and knowledge to lead on this 
type of long-term basic research. This 
groundbreaking science can lead to the 
development of innovative advanced 
energy technologies by the private sec-
tor. 

Again, I want to thank Vice Chair-
man KNIGHT and both my Republican 
and Democratic colleagues on the 
Science, Space, and Technology Com-
mittee for supporting this basic re-
search initiative in solar fuels. 

As part of Leader MCCARTHY’s Inno-
vation Initiative, this legislation de-
serves the support of our House col-
leagues. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I reserve the bal-
ance of my time. 

Mr. KNIGHT. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. WEBER), the chairman of the En-
ergy Subcommittee. 

Mr. WEBER of Texas. Mr. Speaker, I 
thank the gentleman from California 
for yielding. 

Mr. Speaker, I rise today in support 
of H.R. 5638, the Solar Fuels Innovation 
Act. 

This legislation directs the Depart-
ment of Energy to focus on basic re-
search that provides the foundation for 
our technology breakthroughs. Our 
aim is to shed a little sunlight on this 
process. As for the solar fuel process, 
also known as artificial photosyn-
thesis, new materials and catalysts 
will be needed to be developed through 
basic research before the private sector 
will ever be able to develop a commer-
cial solar fuels system. 

If this research yields the right mate-
rials, Mr. Speaker, scientists might 
create a system that could consolidate 
solar power and energy storage into a 
cohesive process. This would poten-
tially remove the intermittency of 
solar energy and make it a reliable 
power source for chemical fuels produc-
tion. Folks, this is a game changer. 

Last month, we held a hearing in the 
Energy Subcommittee that I chair in 
order to examine this critical research. 
We heard from a panel of experts on 
America’s basic research portfolio, 
which provides the foundation for de-
velopment of solar fuels through the 
study of chemistry and advanced mate-
rials. 

I want to thank my colleague, Mr. 
KNIGHT, the vice chairman of the En-
ergy Subcommittee, for introducing 
this important legislation. 

I am also pleased that this legisla-
tion directs research within existing 
funds appropriated by Congress and 
does not authorize any new spending. 
Let me repeat: does not authorize any 
new spending. 

Mr. Speaker, we have limited Federal 
resources for research and develop-

ment, and it is our responsibility to en-
sure that those are spent wisely, on 
basic research that can provide bene-
fits across the entire United States 
economy. 

I urge my colleagues to support this 
innovative fiscally responsible legisla-
tion. You know I am right. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I yield back the 
balance of my time. 

Mr. KNIGHT. Mr. Speaker, I yield 
myself such time as I may consume. 

H.R. 5638 authorizes innovative basic 
research that will lead to 
groundbreaking technology in solar 
fuels. 

By harnessing the expertise of our 
Nation’s national labs and universities, 
now we can lay the fundamental sci-
entific groundwork for the private sec-
tor’s development of advanced solar 
fuels technology in the future. This 
could fundamentally change the way 
we extract energy from our natural re-
sources. 

I want to thank Chairman SMITH and 
my other colleagues on the Science, 
Space, and Technology Committee who 
have cosponsored H.R. 5638, including 
DAN LIPINSKI, RANDY NEUGEBAUER, 
BILL POSEY, RANDY HULTGREN, RANDY 
WEBER, BRIAN BABIN, and JOHN 
MOOLENAAR. I also want to thank the 
dozens of researchers and stakeholders 
who provided feedback as we developed 
this legislation. 

Finally, I want to reiterate that H.R. 
5638 authorizes no new Federal spend-
ing. I think we got that from Chairman 
WEBER. The bill reads: ‘‘No additional 
funds are authorized to be appropriated 
under this section. This section shall 
be carried out using funds otherwise 
authorized by law.’’ 

I urge the adoption of this common-
sense, bipartisan legislation, which is 
part of Leader MCCARTHY’s Innovation 
Initiative. 

I yield back the balance of my time. 
Ms. JACKSON LEE. Mr. Speaker, I rise in 

strong support of H.R. 5638, the ‘‘Solar Fuels 
Innovation Act,’’ bipartisan legislation that es-
tablishes the Solar Fuels Basic Research Ini-
tiative at the Department of Energy. 

As a former long-time member of the House 
Science Committee, I am well aware of the 
challenges posed by solar power generation. 

In our diversified and globalized economy, it 
is critical to invest in innovative solar power 
research to ensure energy independence of 
the United States. 

According to the most recent report by the 
International Energy Agency in 2014, the 
United States was fifth in solar power produc-
tion. 

The United States produced 18,317 
megawatts of solar power in 2014. 

The United States has more land space to 
harness solar power than some of the coun-
tries currently surpassing us, which includes 
Italy, Japan, and Germany. 

H.R. 5638 authorizes the Secretary of En-
ergy to implement the Solar Fuels Basic Re-
search Initiative to expand the scientific knowl-
edge of photochemistry, biochemistry, electro-
chemistry, and materials science needed to 
convert solar energy to chemical energy. 

The legislation encourages multilateral and 
multidisciplinary research efforts between Na-
tional Laboratories, universities, and the pri-
vate sector to achieve milestones in advancing 
and modernizing solar power research. 

H.R. 5638 specifically designates two sub-
sections for innovation: (1) Artificial Photosyn-
thesis, and (2) Biochemistry, Replication of 
Natural Photosynthesis and Related Proc-
esses. 

The bill authorizes $150 million for each 
subsection of fiscal years 2017 through 2020. 

H.R. 5638 also authorizes the same amount 
and division of funding amount to the ‘‘Bio-
chemistry, Replication of Natural Photosyn-
thesis and Related Processes’’ subcategory. 

Mr. Speaker, this innovative legislation will 
help ensure that America remains a leader on 
the cutting edge of technological advance-
ment. 

I urge my colleagues to join me in sup-
porting H.R. 5638. 

The SPEAKER pro tempore (Mr. 
WEBER of Texas). The question is on 
the motion offered by the gentleman 
from California (Mr. KNIGHT) that the 
House suspend the rules and pass the 
bill, H.R. 5638, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

SEPARATION OF POWERS 
RESTORATION ACT OF 2016 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 796 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the further 
consideration of the bill, H.R. 4768. 

Will the gentleman from Michigan 
(Mr. MOOLENAAR) kindly take the 
chair. 

b 2027 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the state of the Union for the 
further consideration of the bill (H.R. 
4768) to amend title 5, United States 
Code, with respect to the judicial re-
view of agency interpretations of stat-
utory and regulatory provisions, with 
Mr. MOOLENAAR (Acting Chair) in the 
chair. 

The Clerk read the title of the bill. 
The Acting CHAIR. When the Com-

mittee of the Whole rose earlier today, 
all time for general debate had expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule. 

It shall be in order to consider as an 
original bill for the purpose of amend-
ment under the 5-minute rule the 
amendment in the nature of a sub-
stitute recommended by the Com-
mittee on the Judiciary, printed in the 
bill. The committee amendment in the 
nature of a substitute shall be consid-
ered as read. 

The text of the committee amend-
ment in the nature of a substitute is as 
follows: 
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H.R. 4768 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Separation of 
Powers Restoration Act of 2016’’. 
SEC. 2. JUDICIAL REVIEW OF STATUTORY AND 

REGULATORY INTERPRETATIONS. 
Section 706 of title 5, United States Code, is 

amended— 
(1) by striking ‘‘To the extent necessary’’ and 

inserting ‘‘(a) To the extent necessary’’; 
(2) by striking ‘‘decide all relevant questions 

of law, interpret constitutional and statutory 
provisions, and’’; 

(3) by inserting after ‘‘of the terms of an agen-
cy action’’ the following ‘‘and decide de novo 
all relevant questions of law, including the in-
terpretation of constitutional and statutory pro-
visions, and rules made by agencies. Notwith-
standing any other provision of law, this sub-
section shall apply in any action for judicial re-
view of agency action authorized under any 
provision of law. No law may exempt any such 
civil action from the application of this section 
except by specific reference to this section’’; and 

(4) by striking ‘‘The reviewing court shall—’’ 
and inserting the following: 

‘‘(b) The reviewing court shall—’’. 

The Acting CHAIR. No amendment 
to the committee amendment in the 
nature of a substitute shall be in order 
except those printed in House Report 
114–641. Each such amendment may be 
offered only in the order printed in the 
report, by a Member designated in the 
report, shall be considered read, shall 
be debatable for the time specified in 
the report, equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question. 
AMENDMENT NO. 1 OFFERED BY MR. JOHNSON OF 

GEORGIA 
The Acting CHAIR. It is now in order 

to consider amendment No. 1 printed in 
House Report 114–641. 

Mr. JOHNSON of Georgia. Mr. Chair-
man, as the designee of the gentleman 
from Michigan (Mr. CONYERS), I offer 
an amendment. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 3, line 11, insert after ‘‘extent nec-
essary’’ the following ‘‘, and except as other-
wise provided in this section’’. 

Page 4, line 3, insert after the period at the 
end the following: 
SEC. 3. EXCEPTED RULES. 

Section 706 of title 5, United States Code, 
as amended by this Act, is further amended 
by adding at the end the following: 

‘‘(c) In the case of a rule made by the Ad-
ministrator of the Environmental Protection 
Agency pertaining to regulation of lead or 
copper in drinking water, to the extent nec-
essary to decision and when presented, the 
reviewing court shall decide all relevant 
questions of law, interpret constitutional 
and statutory provisions, and determine the 
meaning or applicability of the terms of an 
agency action.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 796, the gentleman 
from Georgia (Mr. JOHNSON) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Georgia. 

Mr. JOHNSON of Georgia. Mr. Chair, 
the Conyers amendment would exempt 
from H.R. 4768, the Separation of Pow-
ers Restoration Act of 2016, regulations 
promulgated by the Environmental 
Protection Agency that protect drink-
ing water from lead and copper con-
tamination. 

b 2030 

The Conyers amendment does not ad-
dress a hypothetical concern. The re-
cent lead-contaminated water crisis 
that occurred in Flint, Michigan, is 
only the latest in a history of cases of 
contaminated drinking water. 

Without question, the Flint crisis 
was a preventable public health dis-
aster. The lead contamination occurred 
because an unelected and unaccount-
able emergency manager decided to 
switch the city’s water source to the 
Flint River without there being the 
benefit of proper corrosion control. As 
a result, corrosive water leached highly 
toxic lead from residents’ water pipes, 
exposing thousands of children to lead, 
which, in turn, can cause permanent 
developmental damage. 

While much of the blame for the 
Flint water crisis rests with unelected 
bureaucrats who prioritized saving 
money over saving lives, the presence 
of lead in drinking water is not unique 
to Flint. The drinking water of poten-
tially millions of Americans may be 
contaminated by lead. In fact, just last 
month, elevated lead levels were de-
tected in the drinking water supplied 
to the Cannon House Office Building 
right here on Capitol Hill. 

It is a commonsense amendment, and 
it is common sense that urgent 
rulemakings, such as the EPA’s pro-
posed revisions to its Lead and Copper 
Rule, must not be impeded or delayed 
by measures such as H.R. 4768. Even be-
fore the Flint water crisis, the Agency 
had begun the process of updating this 
Rule, which was originally promul-
gated in 1991 after years of analysis. 

Rather than hastening this rule-
making, however, H.R. 4768 would have 
the opposite effect. The bill would em-
power well-funded business interests to 
seek the judicial review of any regula-
tion they opposed by a generalist, po-
litically unaccountable court that 
lacks the requisite scientific or tech-
nical knowledge. The court could then 
make its own, independent determina-
tion based on its nonexpert views and 
limited information as to whether the 
Agency’s proposed regulation is war-
ranted. 

The Conyers amendment simply pre-
serves longstanding legal doctrine in 
cases involving the review of regula-
tions that are designed to prevent the 
contamination of drinking water by 
lead and copper. 

It is critical that Americans have ac-
cess to safe drinking water, and we 
must not hinder the ability of Federal 
agencies, such as the EPA, to prevent 
future lead contamination crises, as oc-
curred in Flint. Federal judges, who 
are constitutionally insulated from po-

litical accountability, should not have 
the power to second-guess the Agency’s 
experts concerning the appropriateness 
of highly technical regulations that are 
crucial to protecting the health and 
safety of millions of Americans. 

Accordingly, I urge my colleagues to 
support the Conyers amendment. 

Mr. Chair, I yield back the balance of 
my time. 

Mr. RATCLIFFE. Mr. Chair, I rise in 
opposition to the gentleman’s amend-
ment. 

The Acting CHAIR. The gentleman 
from Texas is recognized for 5 minutes. 

Mr. RATCLIFFE. Mr. Chair, the 
amendment carves out of the bill regu-
lations on lead and copper in drinking 
water. In so doing, it would preserve 
unelected bureaucrats’ broad discretion 
to impose on the public overarching 
statutory and regulatory interpreta-
tions in this policy area. This amend-
ment would all but guarantee that 
these unaccountable bureaucrats won’t 
have to worry any more than they do 
right now about courts checking on 
their self-serving interpretations. It 
would let agencies get away with just 
as much as they do right now in basing 
overreaching regulations on tortured 
interpretations of existing statutes in-
stead of coming to Congress for new 
legislation because the plain terms of 
existing law really don’t support what 
they want to do. 

In short, the amendment seeks to 
perpetuate the Chevron and our doc-
trine’s weakening of the separation of 
powers, a weakening that threatens 
liberty and that undermines the ac-
countable government of, by, and for 
the people. 

Mr. Chair, no one denies that drink-
ing water regulation is important, but 
no area of regulation is so important 
that it should allow unelected bureau-
crats to avoid a vigorous system of 
checks and balances that our Framers 
intended, a system that this bill would 
restore. Bureaucrats should know that 
they will face vigorous judicial checks 
and balances when they act so that 
they have the strongest incentives to 
offer the best possible statutory and 
regulatory grounds for their actions 
and to carry out the most responsible 
and fair enforcement possible. 

I urge my colleagues to oppose the 
amendment. 

Mr. Chair, I yield back the balance of 
my time. 

The Acting CHAIR. The question is 
on the amendment offered by the gen-
tleman from Georgia (Mr. JOHNSON). 

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it. 

Mr. JOHNSON of Georgia. Mr. Chair, 
I demand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Georgia will be 
postponed. 
AMENDMENT NO. 2 OFFERED BY MR. JOHNSON OF 

GEORGIA 
The Acting CHAIR. It is now in order 

to consider amendment No. 2 printed in 
House Report 114–641. 

VerDate Sep 11 2014 06:30 Jul 12, 2016 Jkt 059060 PO 00000 Frm 00076 Fmt 4634 Sfmt 0634 E:\CR\FM\A11JY7.071 H11JYPT1sr
ob

in
so

n 
on

 D
S

K
5S

P
T

V
N

1P
R

O
D

 w
ith

 H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H4653 July 11, 2016 
Mr. JOHNSON of Georgia. Mr. Chair, 

I rise as the designee of the gentle-
woman from Texas (Ms. JACKSON LEE), 
who has an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 3, line 11, insert after ‘‘extent nec-
essary’’ the following ‘‘, and except as other-
wise provided in this section’’. 

Page 4, line 3, insert after the period at the 
end the following: 
SEC. 3. EXCEPTED RULES. 

Section 706 of title 5, United States Code, 
as amended by this Act, is further amended 
by adding at the end the following: 

‘‘(c) In the case of a rule made by the Sec-
retary of Homeland Security pertaining to 
any matter of national security, to the ex-
tent necessary to decision and when pre-
sented, the reviewing court shall decide all 
relevant questions of law, interpret constitu-
tional and statutory provisions, and deter-
mine the meaning or applicability of the 
terms of an agency action.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 796, the gentleman 
from Georgia (Mr. JOHNSON) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Georgia. 

Mr. JOHNSON of Georgia. Mr. Chair, 
I yield to the gentlewoman from Texas 
(Ms. JACKSON LEE). 

Ms. JACKSON LEE. I thank the gen-
tleman from Georgia for standing as 
the amendment was being called up. 

Mr. Chair, I am on the floor. This is 
the Jackson Lee amendment. I hope 
the RECORD reflects it and corrects 
that I am here. The RECORD should be 
corrected. 

This is an amendment that deals 
with homeland security, and it reflects 
my general debate statement that 
there are some restraints that this par-
ticular legislation has that are not well 
suited for the needs of the American 
people. In this instance, this particular 
amendment deals with homeland secu-
rity and the agency rules and regula-
tions that are issued by the Depart-
ment of Homeland Security. 

As currently drafted, H.R. 4768 would 
shift the scope and authority of the ju-
dicial review of agency actions away 
from Federal agencies by amending 
section 706 of the APA to require that 
courts decide all relevant questions of 
law, including all questions of interpre-
tation of constitutional statutory and 
regulatory provisions on a de novo 
basis without deference to the agency 
that promulgated the final rule. 

I am concerned about the ability of 
agencies to act in times of imminent 
need to protect citizens, in particular, 
dealing with homeland security and 
the very climate, Mr. Chair, that we 
are in as we speak. 

The Jackson Lee amendment is a 
simple, but necessary, revision that 
would remedy this concern by exclud-
ing from the bill cases with rules that 
are made by the Secretary of Homeland 
Security and that pertain to any mat-
ter of national security. 

Why can there not be a bipartisan as-
sessment and accepting of this par-
ticular amendment that deals with the 
core of our responsibilities as Presi-
dent, as the executive, and then as 
Congress? 

We are destined to be able to secure 
the security of America. Our courts, 
particularly the Federal courts, are to 
uphold the constitutional authority 
that is given to the Federal Govern-
ment under the Constitution. The in-
stance, certainly, of national secu-
rity—the protecting of this Nation—is 
one of those. 

The Constitution begins by saying 
that we have organized to create a 
more perfect Union. The Declaration of 
Independence, which is not part of the 
Constitution, indicates the inalienable 
rights of life, liberty, and the pursuit 
of happiness. 

Liberty is certainly part of security, 
and I am dismayed by this legislation— 
this onerous burden of having a de 
novo review of the Homeland Security 
rule to protect the American people. 
We should have learned our lesson after 
9/11 for those of us who were here in the 
United States Congress. 

This is no reflection on the good in-
tent of my colleague from Texas. I 
know his intentions are well, but I was 
here during 9/11. I was in this building. 
I was chased, if you will, by the horrors 
of those who were screaming ‘‘get out’’ 
of the Capitol of the United States 
with no knowledge. Yes, Mr. Chair, as I 
ran out with other colleagues, leaving 
shoes behind and literally running on 
one foot versus two feet, I could see the 
billowing smoke from the Pentagon. 

What was in the air was the question 
of: Is it the White House next? Is it the 
State Department next? Is it my home-
town of Houston—the energy capital, 
in essence, of the world? 

These are the questions of security 
that the American people realize are 
real. And certainly in the backdrop of 
these tragic mass shootings and the in-
volvement of the Homeland Security 
Department, I can make the very 
strong point that the Jackson Lee 
amendment is an amendment that 
should be considered seriously because 
a de novo review on a Homeland Secu-
rity regulation is a difficult process to 
take in light of the responsibilities of 
national security. 

My amendment would keep in place 
the appropriate and needed expertise 
and specialized abilities of the Depart-
ment of Homeland Security to make 
the rules and regulations that are nec-
essary for our Nation’s security; so I 
ask my colleagues to support the Jack-
son Lee amendment. 

Mr. Chair, I would like to thank Chairman 
SESSIONS and Ranking Member SLAUGHTER 
for making my amendment in order. 

The Jackson Lee Amendment Number 2 ex-
empts from the bill rules issued by the Depart-
ment of Homeland Security. 

H.R. 4768 purports to address constitutional 
and statutory deficiencies in the judicial review 
of agency rulemaking. 

As currently drafted H.R. 4768 would shift 
the scope and authority of judicial review of 

agency actions away from federal agencies by 
amending Section 706 of the Administrative 
Procedures Act (APA) to ‘‘require that courts 
decide all relevant questions of law, including 
all questions of interpretation of constitutional, 
statutory, and regulatory provisions, on a de 
novo basis without deference to the agency 
that promulgated the final rule’’. 

Effectively, H.R. 4768 would abolish judicial 
deference to agencies’ statutory interpretations 
in federal rulemaking and create harmful and 
costly burdens to the administrative process. 

Mr. Chair, I am concerned about the ability 
for agencies to act in times of imminent need 
to protect citizens. 

In particular, H.R. 4768 would make sweep-
ing and dangerous changes that would jeop-
ardize the ability of the Department of Home-
land Security to protect our nation in times of 
urgent and imminent need. 

The Jackson Lee Amendment Number 2 is 
a simple but necessary revision that would 
remedy this concern by excluding from the bill 
cases with rules made by the Secretary of 
Homeland Security and pertaining to any mat-
ter of national security. 

As a Senior Member of the Homeland Secu-
rity Committee, I understand the many chal-
lenges the Department of the Homeland Secu-
rity (DHS) already faces and its critically im-
portant role in preventing terror threats and 
keeping Americans safe. 

The Department is the first line of defense 
in protecting the nation and leading recovery 
efforts from all-hazards and threats which in-
clude everything from weapons of mass de-
struction to natural disasters. 

We do not need to be reminded of the 
heightened state of security we are now in 
and the ever-increasing demands imposed 
upon our government agencies tasked with 
keeping our borders and citizens safe. 

Now is not the time to undermine or slow 
the ability of DHS and its ability to address 
growing threats and active acts of terrorism. 

For the past 70 years the APA has served 
and guided administrative agencies and the 
affected public in a manner that is flexible 
enough to accommodate the variety of agen-
cies operating under it inclusive of changes 
through time. 

The overall mission of DHS is too critical 
and its functions indispensably essential, such 
that it would be impugned to do anything that 
will slow down the process that allows DHS to 
do its job. 

The Jackson Lee Amendment Number 2 
would keep in place the appropriate and need-
ed expertise and specialized abilities of the 
Department of Homeland Security to make 
rules and regulations necessary for our na-
tion’s security. 

I urge my colleagues to support the Jackson 
Lee Amendment Number 2. 

Mr. RATCLIFFE. Mr. Chair, I rise in 
opposition to the gentlewoman’s 
amendment. 

The Acting CHAIR. The gentleman 
from Texas is recognized for 5 minutes. 

Mr. RATCLIFFE. Mr. Chair, while I 
respect the gentlewoman’s service and 
the spirit in which she offers this 
amendment, this amendment carves 
out of the bill national security regula-
tions from the Department of Home-
land Security. As we all know, Mr. 
Chair, the Department of Homeland Se-
curity is an agency that has a long 
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record of significant, unconstitutional 
regulatory overreach. To that end, we 
should be strengthening the courts’ 
ability to check that, not weakening 
it, as the gentlewoman’s amendment 
would do. 

Again, no area of regulation is so im-
portant that we should allow unelected 
bureaucrats to avoid the vigorous sys-
tem of checks and balances that our 
Framers intended and that this bill 
would restore; so I urge opposition to 
this amendment. 

Mr. Chair, I reserve the balance of 
my time. 

Mr. JOHNSON of Georgia. Mr. Chair, 
I yield the balance of my time to the 
gentlewoman from Texas (Ms. JACKSON 
LEE). 

Ms. JACKSON LEE. Mr. Chair, I 
thank the gentleman for claiming the 
time, but I do want the RECORD to re-
flect that this is a Jackson Lee amend-
ment. However the RECORD can correct 
it, I desire for it to do so. 

This amendment is in keeping with 
Justice Scalia, who was an aggres-
sively vocal supporter of the Chevron 
deference during his career. It is an in-
dication of just how broad and main-
stream the support is for maintaining 
such deference, and that is deference to 
the agencies and their reviews and 
their expertise. 

With the de novo scenario that this 
bill provides for, in spite of its alleged 
exemptions of national security issues, 
there is a vast level of responsibility of 
the Homeland Security Department. 
Frankly, all of its work comes under 
the context of regular order for pro-
tecting the American people—from im-
migration issues, to policing issues, to 
Secret Service—and many of these 
should not be tampered with by a de 
novo review of the regulatory scheme 
that they will be putting forward. 

I ask my colleagues to support the 
Jackson Lee amendment to secure the 
Nation. 

Mr. JOHNSON of Georgia. Mr. Chair, 
I yield back the balance of my time. 

Mr. RATCLIFFE. Mr. Chair, the 
Chevron doctrine is the primary driver 
of regulatory overreach. It should be 
overturned. This bill would do that; so 
I oppose this amendment. 

I yield back the balance of my time. 
The Acting CHAIR. The question is 

on the amendment offered by the gen-
tleman from Georgia (Mr. JOHNSON). 

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it. 

Mr. JOHNSON of Georgia. Mr. Chair, 
I demand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Georgia will be 
postponed. 

b 2045 

PARLIAMENTARY INQUIRY 
Ms. JACKSON LEE. Mr. Chair, I have 

a parliamentary inquiry. 
The Acting CHAIR. The gentlewoman 

from Texas will state her parliamen-
tary inquiry. 

Ms. JACKSON LEE. Mr. Chair, am I 
able to request a unanimous consent to 
make that the amendment from Jack-
son Lee? 

The Acting CHAIR. The Chair would 
not entertain that request in the Com-
mittee of the Whole. 

AMENDMENT NO. 3 OFFERED BY MR. MEEKS 
The Acting CHAIR. It is now in order 

to consider amendment No. 3 printed in 
House Report 114–641. 

Mr. MEEKS. Mr. Chairman, I have an 
amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 3, line 11, insert after ‘‘extent nec-
essary’’ the following ‘‘, and except as other-
wise provided in this section’’. 

Page 4, line 3, insert after the period at the 
end the following: 
SEC. 3. EXCEPTED RULES. 

Section 706 of title 5, United States Code, 
as amended by this Act, is further amended 
by adding at the end the following: 

‘‘(c) In the case of a rule made by the Sec-
retary of Housing and Urban Development, 
to the extent necessary to decision and when 
presented, the reviewing court shall decide 
all relevant questions of law, interpret con-
stitutional and statutory provisions, and de-
termine the meaning or applicability of the 
terms of an agency action.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 796, the gentleman 
from New York (Mr. MEEKS) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. MEEKS. Mr. Chairman, let me 
start by saying straight out that I do 
not support the underlying bill. 

I encourage my colleagues to support 
my amendment that would lessen the 
negative budget impact of this bill and 
exempt any rules issued by the Depart-
ment of Housing and Urban Develop-
ment from additional judicial review 
and delay. I think this is important for 
all of us in the House, whether we be 
Democrats or Republicans. 

First, in dealing with the overall bill, 
it would severely hamstring and weak-
en our country’s regulatory agencies. 
Dating back more than 100 years, regu-
latory agencies have executed congres-
sional directives or identified public 
problems and fixed them utilizing their 
agency’s expertise. This bill undercuts 
agencies’ ability to do both of those 
things. It also throws out of balance 
our systems of checks and balances. 

Recently, we witnessed a public 
health crisis in Flint, Michigan, where 
thousands did not have access to safe, 
potable drinking water. 

Is the natural response to this crisis 
to hinder the very agencies who are 
supposed to protect the public? 

It is not the natural response. It is 
the wrong response. 

We shouldn’t tie the hands of the En-
vironmental Protection Agency, the 
Department of Health and Human 
Services, and other agencies whose 
main objective is to protect our citi-
zens. In attacking Federal agencies 

that protect the public with safe-
guards, my colleagues on the other side 
of the aisle are actually attacking the 
public interest. 

One of these agencies that advances 
the public interest is the United States 
Department of Housing and Urban De-
velopment, better known as HUD. HUD 
provides rental assistance, affordable 
housing, and community development 
block grants, all of which are enor-
mously important for people through-
out our great Nation. I grew up in pub-
lic housing, so I know the importance 
of programs that put a roof over a fam-
ily’s head. Also, community develop-
ment block grants are helping to re-
build cities like New York in the wake 
of Superstorm Sandy, which devastated 
so many families. 

Furthermore, HUD prevents discrimi-
nation in housing and in lending. It en-
sures that landlords cannot deny hous-
ing to someone based on his or her 
race, religion, national origin, or dis-
ability. HUD also helps low-income 
families secure housing. Prospective 
buyers receive HUD assistance when 
buying their first home, which is often-
times the biggest investment they will 
make in their lifetime. HUD, therefore, 
offers the opportunity for wealth accu-
mulation and gives folks the pride that 
comes along with owning a home. In-
deed, HUD keeps the American Dream 
of home ownership alive. 

For our veterans, who have served 
their Nation with honor and deserve 
our unending support, HUD helps them 
secure housing. HUD provides homeless 
individuals with necessary resources to 
help them overcome homelessness. In-
dividuals who suffer domestic violence 
also receive assistance from HUD, and 
we must continue to provide these vic-
tims with a safe space, protected from 
their abusers. 

All of these populations deserve con-
tinual and robust support from HUD 
and our Federal Government. These are 
just a few examples of the impact of 
HUD’s work and all of the people it 
helps. I could honestly say that it is 
one of the most visible and beneficial 
agencies that serves all of our constitu-
ents. 

So I am a supporter of HUD, and I be-
lieve in all of its good work. I offer my 
amendment to protect HUD, as it has 
protected so many Americans and their 
families. My amendment would exempt 
rules issued by HUD from being in-
cluded in this bill. I encourage my col-
leagues to vote for my amendment to 
relieve HUD from these foolish attacks. 

I reserve the balance of my time. 
Mr. RATCLIFFE. Mr. Chairman, I 

claim the time in opposition. 
The Acting CHAIR. The gentleman 

from Texas is recognized for 5 minutes. 
Mr. RATCLIFFE. Mr. Chairman, I 

oppose the amendment. This is an 
amendment which carves out of the bill 
regulations issued by the Department 
of Housing and Urban Development. 

Mr. Chairman, there is no basis upon 
which to single out HUD as an agency 
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to which courts should defer on ques-
tions of statutory and regulatory inter-
pretation. To the contrary, HUD has 
proven that it can overreach just as 
egregiously, just as oppressively as any 
other agency, and, therefore, needs just 
as strong a check and balance from the 
courts like any other agency. 

Mr. Chairman, like too many of its 
sister agencies, HUD is attempting to 
use Federal regulation to unconsti-
tutionally assert control over wide 
swaths of American life. To see this, 
one need look no further than HUD’s 
controversial regulation in 2015 that 
threatens to federalize local zoning au-
thority. That regulation would with-
hold Federal funding if municipalities 
all across the land don’t actively work 
to change residential patterns that 
don’t conform to the desires of HUD 
bureaucrats. 

The regulation is a major extension 
of HUD’s authority. It challenges local, 
neutral zoning policies merely because 
they produce uneven effects across pop-
ulation groups. And the use of the 
withholding of Federal funds to make 
localities knuckle under to HUD’s dic-
tates is an attempt to extort local 
communities into giving up control of 
local zoning decisions that have tradi-
tionally been theirs under the Con-
stitution. 

A decision like HUD’s is precisely the 
kind of decision in a democracy that 
should be made by accountable, elected 
representatives of the people, not by 
the fiat of bureaucrats emboldened by 
smug claims to Chevron deference from 
the courts. 

I urge my colleagues to oppose this 
amendment. 

I reserve the balance of my time. 
Mr. MEEKS. Mr. Chairman, how 

much time do I have remaining? 
The Acting CHAIR. The gentleman 

from New York has 30 seconds remain-
ing. 

Mr. MEEKS. Mr. Chairman, let me 
say, first of all, this bill is not going 
anywhere, fortunately, because this de-
ceptively named Separation of Powers 
Restoration Act is something that 
really would hurt America and the 
American people. 

So I urge to let’s make the bill better 
by passing my amendment and other 
amendments that you have heard ear-
lier. But the underlying bill is a bad 
bill. It is bad for our people, and we 
should vote ‘‘no’’ on the underlying bill 
also. 

I yield back the balance of my time. 
Mr. RATCLIFFE. Mr. Chairman, I 

urge my colleagues to oppose this 
amendment. 

I yield back the balance of my time. 
The Acting CHAIR. The question is 

on the amendment offered by the gen-
tleman from New York (Mr. MEEKS). 

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it. 

Mr. MEEKS. Mr. Chairman, I demand 
a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-

ceedings on the amendment offered by 
the gentleman from New York will be 
postponed. 
AMENDMENT NO. 4 OFFERED BY MR. JOHNSON OF 

GEORGIA 
The Acting CHAIR. It is now in order 

to consider amendment No. 4 printed in 
House Report 114–641. 

Mr. JOHNSON of Georgia. Mr. Chair-
man, I have an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 3, line 11, insert after ‘‘extent nec-
essary’’ the following ‘‘, and except as other-
wise provided in this section’’. 

Page 4, line 3, insert after the period at the 
end the following: 
SEC. 3. EXCEPTED RULES. 

Section 706 of title 5, United States Code, 
as amended by this Act, is further amended 
by adding at the end the following: 

‘‘(c) In the case of a rule made pursuant to 
an explicit grant of authority in any statute, 
to the extent necessary to decision and when 
presented, the reviewing court shall decide 
all relevant questions of law, interpret con-
stitutional and statutory provisions, and de-
termine the meaning or applicability of the 
terms of an agency action.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 796, the gentleman 
from Georgia (Mr. JOHNSON) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Georgia. 

Mr. JOHNSON of Georgia. Mr. Chair-
man, I rise in support of my amend-
ment, which exempts from the bill 
rules issued by agencies pursuant to 
their express statutory authority. 

H.R. 4768 is a misguided and dan-
gerous bill that simply does not under-
stand courts must always give effect to 
clearly expressed congressional intent 
under current law. 

H.R. 4768 would dismantle decades of 
judicial practice and establish gener-
alist courts as super-regulators with 
sweeping authority over the outcome, 
and perhaps even substance, of agency 
rulemaking even where Congress ex-
pressly grants authority for agency ac-
tion. 

At the subcommittee hearing on the 
bill, the majority’s own witness, Pro-
fessor Jack Beermann, testified that 
the bill ‘‘may go too far’’ by disabling 
‘‘reviewing courts from taking into ac-
count the views of an administering 
agency on questions of statutory inter-
pretation.’’ 

Professor Beermann expressed addi-
tional concerns that H.R. 4768 may 
frustrate Congress’ intent for highly 
technical areas in which Congress ex-
pects an agency to apply its expertise. 

Furthermore, as Professor Beermann 
testified, in areas where Congress ex-
pressly grants authority for an agency 
to undertake an action, such as defin-
ing a term, H.R. 4768 would represent a 
‘‘fundamental shift in authority’’ while 
making it difficult for Congress to 
allow deference where appropriate. 

The late-Justice Scalia held a similar 
view on judicial deference. Writing for 

the majority in the City of Arlington, 
Texas v. FCC, Justice Scalia argued 
that requiring a de novo review of 
every agency rule without any stand-
ards to guide this review would result 
in an ‘‘open-ended hunt for congres-
sional intent,’’ rendering the binding 
effect of agency rules unpredictable 
and eviscerating ‘‘the whole stabilizing 
purpose of Chevron. The excessive 
agency power that the dissent fears 
would be replaced by chaos.’’ 

In recognition of these concerns, my 
amendment would exempt from the bill 
agency rules promulgated in response 
to a clear and unequivocal mandate 
from Congress. Without my amend-
ment and notwithstanding the endear-
ing title of the bill, H.R. 4768 would 
create countervailing separation of 
powers concerns by casting aside Con-
gress’ role in shaping agency rules in 
favor of judicial activism. 

As a group of our Nation’s leading 
administrative law experts have ob-
served, H.R. 4768 is disruptive to the 
careful equilibrium that the full body 
of administrative law doctrine seeks to 
achieve. Administrative law is not per-
fect, but this bill tilts too strongly in 
favor of judicial power at the expense 
of the other two branches. In other 
words, the likely outcome of enacting 
this unwise proposal would be more 
power in the hands of a single branch 
of government that is unelected and 
unaccountable to the people. 

This policy concern is the very foun-
dation of the Chevron doctrine. As the 
Court noted in Chevron, judges ‘‘are 
not experts in the field, and are not 
part of either political branch of the 
Government.’’ 

H.R. 4768 is not a new idea, but it is 
a bad idea. Congress considered and re-
jected a proposal such as this over 
three decades ago. It wasn’t a good idea 
then, and it is a worse idea now. 

I reserve the balance of my time. 
Mr. RATCLIFFE. Mr. Chairman, I 

claim the time in opposition. 
The Acting CHAIR. The gentleman 

from Texas is recognized for 5 minutes. 
Mr. RATCLIFFE. Mr. Chairman, I 

oppose this amendment. It is an 
amendment which carves out of my bill 
agency action based on statutes that 
expressly grant agency discretion. 

As agencies seek to act within areas 
of statutory discretion, courts are 
more than able, more than qualified to 
determine responsibly whether the 
agencies have, in fact, acted within 
their discretion. 

Furthermore, Mr. Chairman, it is im-
perative that courts no longer defer to 
agencies, in defining as a matter of 
statutory interpretation, precisely 
what the limits of that discretion are. 
Otherwise, self-serving, unelected, and 
unaccountable bureaucrats will con-
tinue to interpret statutes in such a 
way as to intentionally empower agen-
cy overreach, and the courts will con-
tinue to stand idly by and let them get 
away with it. 

I urge my colleagues to oppose this 
amendment. 
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I reserve the balance of my time. 

b 2100 

Mr. JOHNSON of Georgia. Mr. Chair-
man, I yield back the balance of my 
time. 

Mr. RATCLIFFE. I will again urge 
opposition to the amendment. 

I yield back the balance of my time. 
The Acting CHAIR. The question is 

on the amendment offered by the gen-
tleman from Georgia (Mr. JOHNSON). 

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it. 

Mr. JOHNSON of Georgia. Mr. Chair-
man, I demand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Georgia will be 
postponed. 
VACATING DEMAND FOR RECORDED VOTE ON 

AMENDMENT NO. 2 OFFERED BY MR. JOHNSON 
OF GEORGIA 

Mr. JOHNSON of Georgia. Mr. Chair-
man, I ask unanimous consent that the 
request for a recorded vote on amend-
ment No. 2 be withdrawn to the end 
that the amendment stand disposed of 
by voice vote. That was the amend-
ment that was originally styled the 
Jackson Lee amendment No. 2, which I 
was asked to present by designation. 

The Acting CHAIR. The Clerk will re-
designate the amendment. 

The Clerk redesignated the amend-
ment. 

The Acting CHAIR. Without objec-
tion, the request for a recorded vote is 
withdrawn. Accordingly, the ‘‘noes’’ 
have it, and the amendment is not 
agreed to. 

There was no objection. 
AMENDMENT NO. 5 OFFERED BY MR. JOHNSON OF 

GEORGIA 

The Acting CHAIR. It is now in order 
to consider amendment No. 5 printed in 
House Report 114–641. 

Mr. JOHNSON of Georgia. Mr. Chair-
man, as the designee of the gentleman 
from Rhode Island (Mr. CICILLINE), I 
have an amendment at the desk. 

The Acting CHAIR. The Clerk will 
designate the amendment. 

The text of the amendment is as fol-
lows: 

Page 3, line 11, insert after ‘‘extent nec-
essary’’ the following ‘‘, and except as other-
wise provided in this section’’. 

Page 4, line 3, insert after the period at the 
end the following: 
SEC. 3. EXCEPTED RULES. 

Section 706 of title 5, United States Code, 
as amended by this Act, is further amended 
by adding at the end the following: 

‘‘(c) In the case of a rule made by the Com-
missioner of Food and Drugs of the Food and 
Drug Administration that pertains to con-
sumer safety, to the extent necessary to de-
cision and when presented, the reviewing 
court shall decide all relevant questions of 
law, interpret constitutional and statutory 
provisions, and determine the meaning or ap-
plicability of the terms of an agency ac-
tion.’’. 

The Acting CHAIR. Pursuant to 
House Resolution 796, the gentleman 
from Georgia (Mr. JOHNSON) and a 

Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Georgia. 

Mr. JOHNSON of Georgia. Mr. Chair-
man, this amendment would exempt 
from the bill any rule issued by the 
Food and Drug Administration that 
pertains to consumer safety. This 
amendment is necessary to safeguard 
the public health and safety of Amer-
ican consumers from the bill’s burden-
some regulatory framework, which 
would significantly delay or prevent 
critical rules that protect public health 
and safety from being issued by the 
FDA. 

Just recently, the FDA finally imple-
mented the bipartisan FDA Food Safe-
ty Modernization Act, which was 
passed by Congress and signed into law 
by President Obama in 2011, rep-
resenting the most substantial reform 
to food safety in over 70 years. 

According to the Centers for Disease 
Control, one in six Americans gets sick 
every year from foodborne diseases. 
That is 48 million people yearly. Of 
these 48 million people, 3,000 every year 
die from diseases that are largely pre-
ventable. Under authority and clear 
regulatory framework achieved by the 
Food Safety Modernization Act, the 
FDA’s finalized rules will prevent 
foodborne illnesses and outbreaks asso-
ciated with contaminated produce 
among other important protections. 

In its letter opposing H.R. 4768, the 
Coalition for Sensible Safeguards, 
which represents more than 150 labor, 
food, and health safety and environ-
mental public interest groups, notes 
that H.R. 4768 will lead to ‘‘regulatory 
paralysis,’’ particularly for rules re-
lated to the food safety sector. 

Without this amendment, rules pro-
tecting the public’s food supply at best 
would be delayed for months or even 
years, causing substantial confusion 
and delay in all agency rulemaking. At 
worst, the bill gives generalist courts 
unbridled discretion to make sub-
stantive determinations concerning 
agencies’ statutory authority. I ask my 
colleagues to support this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. RATCLIFFE. Mr. Chairman, I 
claim the time in opposition. 

The Acting CHAIR. The gentleman 
from Texas is recognized for 5 minutes. 

Mr. RATCLIFFE. Mr. Chairman, I 
oppose this amendment, which carves 
out of the bill consumer safety regula-
tions from the Food and Drug Adminis-
tration. While this is an important 
area of regulation, unfortunately, it is 
yet another area which has been rid-
dled with bureaucratic overreach by 
unelected, unaccountable bureaucrats 
and their erroneous whims and polit-
ical agendas. 

Mr. Chairman, we should strengthen 
the courts’ ability to check these types 
of overreaching and erroneous statu-
tory and regulatory interpretations, 
not weaken them, as this amendment 
would do. 

I urge opposition to the amendment. 
Mr. Chairman, I reserve the balance 

of my time. 
Mr. JOHNSON of Georgia. Mr. Chair-

man, I include in the RECORD a July 11 
letter from the Union of Concerned Sci-
entists and also a July 5 letter from 
the AFL–CIO, both opposing H.R. 4768, 
the so-called Separation of Powers Res-
toration Act of 2016. 

UNION OF CONCERNED SCIENTISTS, 
July 11, 2016. 

DEAR REPRESENTATIVE: The Center for 
Science and Democracy at the Union of Con-
cerned Scientists, representing more than 
500,000 members and supporters across the 
country, strongly opposes H.R. 4768, the de-
ceptively named ‘‘Separation of Powers Res-
toration Act.’’ 

This misguided legislation would abolish 
agency deference, a well-established frame-
work under Chevron U.S.A., Inc. v. Natural 
Resources Defense Council, which allows fed-
eral agencies that have the scientific and 
technical expertise, to interpret and admin-
ister laws passed by Congress. 

Instead, H.R. 4768 would undermine the sci-
entific expertise at federal agencies. Courts 
should be deferring to technical experts at 
agencies to help actualize our landmark pub-
lic health, safety, and environmental laws, 
all of which are grounded in the use of 
science. If agency deference is abandoned, 
then the use of scientific analysis and evi-
dence in policymaking would be severely re-
stricted. 

Furthermore, by placing important 
science-based public health, safety, and envi-
ronmental policy decisions in the hands of 
judges who lack specialized knowledge of the 
technical aspects of the issues agencies must 
deal with, there may in fact be an increase in 
regulatory uncertainty for all stakeholders. 

What H.R. 4768 really seeks to do is subvert 
well-established legal norms that govern the 
development and implementation of science- 
based safeguards that are vital to protecting 
the health and safety of Americans, espe-
cially communities of color and low income 
communities, who often face the biggest 
public health, safety, and environmental 
threats. Vulnerable communities and popu-
lations stand to lose the most when the proc-
ess to enact these safeguards is crippled, ex-
acerbating long standing inequity. 

Congress writes the laws to ensure access 
to clean air and water, safe consumer prod-
ucts, and untainted food and drugs. Federal 
agencies fulfill those mandates and have the 
necessary scientific expertise to do so. If 
Congress believes that an agency is misinter-
preting the intent of a statute, it has the 
power to enact new legislation to establish 
clear and precise criteria and boundaries for 
the executive to carry out. This is the com-
mon-sense approach. 

We urge Congress to improve the use of 
science in our federal policymaking, and 
work to strengthen science-based safeguards, 
not undermine them. 

This harmful legislation would give judges 
the ability to override scientific expertise 
and the administrative record and instead 
substitute their own inexpert views with 
limited information. We strongly urge a no 
vote on H.R. 4768. It is just another recipe for 
stymieing science-based safeguards and does 
not deserve your support. 

Sincerely, 
ANDREW A. ROSENBERG, 

PH.D., 
Director, Center for 

Science and Democ-
racy, Union of Con-
cerned Scientists. 
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JULY 5, 2016. 

Re Opposition to H.R. 4768, the so-called 
‘‘Separation of Powers Restoration Act 
of 2016’’ 

DEAR REPRESENTATIVE: On behalf of our 
millions of members, activists, and sup-
porters nationwide we, the undersigned orga-
nizations, urge you to oppose H.R. 4768, the 
so-called ‘‘Separation of Powers Restoration 
Act of 2016’’. The bill is flawed and harmful 
and should not become law. Deference to rea-
sonable agency interpretations of statutes 
pursuant to Chevron U.S.A., Inc., v. NRDC, 
467 U.S. 837 (1984), is a longstanding and well- 
understood framework for judicial review 
that acknowledges the appropriate powers of 
the three constitutional branches in enact-
ing, administering, and interpreting stat-
utes. The bill is an attempt to abandon this 
framework and upend more than 30 years of 
well-established administrative law. 

H.R. 4768 is motivated by a desire to trans-
fer to judges statutory implementation 
power that Congress has previously dele-
gated to the executive branch. Congress has 
the power to enact clear, prescriptive laws 
that establish criteria and boundaries 
around agency implementation of statutes. 
If Congress perceives the executive branch to 
be implementing statutes in a manner incon-
sistent with their enactment, the appro-
priate response is to enact clearer and more- 
prescriptive statutes, not to upend three dec-
ades of established, overarching case law as 
H.R. 4768 seeks to do. 

At root, H.R. 4768 seems motivated by the 
dissatisfaction of the political party that 
currently controls Congress with the statu-
tory implementation decisions made by the 
current Administration, which is controlled 
by a different political party. These sorts of 
partisan disagreements are not an adequate 
reason to overturn more than 30 years of es-
tablished case law governing federal admin-
istrative law. 

Accordingly, we urge you to vote no on 
H.R. 4768. 

Thank you for your consideration. 
Sincerely, 

AFL–CIO, 
American Association for Justice, 
Americans for Financial Reform, 
The American Federation of State Coun-

ty & Municipal Employees (AFSCME), 
Center for Responsible Lending, 
Consumer Federation of America, Daily 

Kos, 
Earthjustice, 
Economic Policy Institute, 
Free Press Action Fund, 
Institute for Agriculture & Trade Policy 

(IATP), 
National Association of Consumer Advo-

cates, 
National Consumer Law Center, 
National Employment Law Project, 
National Hispanic Media Coalition, 
Natural Resources Defense Council, 
Public Citizen, 
U.S. PIRG, 
Union of Concerned Scientists, 
United Steelworkers (USW), 
Voices for Progress. 

Mr. JOHNSON of Georgia. Mr. Chair-
man, I yield back the balance of my 
time. 

Mr. RATCLIFFE. Mr. Chairman, I 
again urge opposition to the amend-
ment. 

I yield back the balance of my time. 
The Acting CHAIR. The question is 

on the amendment offered by the gen-
tleman from Georgia (Mr. JOHNSON). 

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it. 

Mr. JOHNSON of Georgia. Mr. Chair-
man, I demand a recorded vote. 

The Acting CHAIR. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from Georgia will be 
postponed. 

Mr. RATCLIFFE. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
THOMPSON of Pennsylvania) having as-
sumed the chair, Mr. MOOLENAAR, Act-
ing Chair of the Committee of the 
Whole House on the state of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
4768) to amend title 5, United States 
Code, with respect to the judicial re-
view of agency interpretations of stat-
utory and regulatory provisions, had 
come to no resolution thereon. 

f 

HONORING VOLUNTEER 
FIREFIGHTERS 

(Mr. THOMPSON of Pennsylvania 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. THOMPSON of Pennsylvania. 
Mr. Speaker, I rise in recognition of 
the selfless service of volunteer fire-
fighters across Pennsylvania’s Fifth 
Congressional District, our Common-
wealth, and the United States of Amer-
ica. 

Yesterday, as a 35-year veteran of my 
own community volunteer fire depart-
ment, I joined with volunteer fire-
fighters and actually one paid fire com-
pany from across the Fifth Congres-
sional District in discussing their serv-
ice and the challenges that they are 
facing. I was proud to be joined by 
more than 20 departments tasked with 
serving in communities and places such 
as Erie, Jefferson, Elk, McKean, 
Venango, Potter, and Clarion Counties. 

As a volunteer firefighter myself, I 
was very interested to hear about their 
concerns regarding funding, adequate 
training, and one of the biggest prob-
lems facing volunteer fire companies: 
declining enrollment and manpower. I 
look forward to working with each of 
these companies in the future to help 
address many of these issues. 

It is hard to overstate the impor-
tance of the volunteer men and women 
who put their lives on the line in order 
to protect their neighbors and their 
communities. I have the highest degree 
of respect for their service, and I look 
forward to continued cooperation in 
the future. 

f 

RECESS 

The SPEAKER pro tempore (Mr. 
MOOLENAAR). Pursuant to clause 12(a) 
of rule I, the Chair declares the House 
in recess subject to the call of the 
Chair. 

Accordingly (at 9 o’clock and 10 min-
utes p.m.), the House stood in recess. 
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AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. COLLINS of Georgia) at 9 
o’clock and 45 minutes p.m. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 4992, UNITED STATES FINAN-
CIAL SYSTEM PROTECTION ACT 
OF 2016; PROVIDING FOR CONSID-
ERATION OF H.R. 5119, NO 2H2O 
FROM IRAN ACT; AND PRO-
VIDING FOR CONSIDERATION OF 
H.R. 5631, IRAN ACCOUNTABILITY 
ACT OF 2016 
Mr. STIVERS, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 114–682) on the resolution (H. 
Res. 819) providing for consideration of 
the bill (H.R. 4992) to codify regula-
tions relating to transfers of funds in-
volving Iran, and for other purposes; 
providing for consideration of the bill 
(H.R. 5119) to prohibit the obligation or 
expenditure of funds available to any 
Federal department or agency for any 
fiscal year to purchase or issue a li-
cense for the purchase of heavy water 
produced in Iran; and providing for 
consideration of the bill (H.R. 5631) to 
hold Iran accountable for its state 
sponsorship of terrorism and other 
threatening activities and for its 
human rights abuses, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 5538, DEPARTMENT OF THE 
INTERIOR, ENVIRONMENT, AND 
RELATED AGENCIES APPROPRIA-
TIONS ACT, 2017; PROVIDING FOR 
PROCEEDINGS DURING THE PE-
RIOD FROM JULY 15, 2016, 
THROUGH SEPTEMBER 5, 2016; 
AND FOR OTHER PURPOSES 
Mr. STIVERS, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 114–683) on the resolution (H. 
Res. 820) providing for consideration of 
the bill (H.R. 5538) making appropria-
tions for the Department of the Inte-
rior, environment, and related agencies 
for the fiscal year ending September 30, 
2017, and for other purposes; providing 
for proceedings during the period from 
July 15, 2016, through September 5, 
2016; and for other purposes, which was 
referred to the House Calendar and or-
dered to be printed. 

f 

FEW AMERICANS BELIEVE THE 
MEDIA 

(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, a 
recent study on the media was con-
ducted by the Newseum Institute and 
USA Today. 
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