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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
BYRNE) (during the vote). There are 2
minutes remaining.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. HINOJOSA. Mr. Speaker, | was unable
to be present in the House Chamber for cer-
tain rollcall votes this week. Had | been
present on May 24, 2016, for the first vote se-
ries, | would have voted “aye” for rollcall 235
and “nay” on rollcalls 231, 232, 233 and 234.

——
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PERMISSION TO POSTPONE PRO-
CEEDINGS ON MOTION TO CON-
CUR ON H.R. 2576, TSCA MOD-
ERNIZATION ACT OF 2015

Mr. SHIMKUS. Mr. Speaker, I ask
unanimous consent that the question
of adopting a motion to concur in the
Senate amendment to H.R. 2576 with an
amendment may be subject to post-
ponement as though under clause 8 of
rule XX.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

———

TSCA MODERNIZATION ACT OF 2015

Mr. SHIMKUS. Mr. Speaker, pursu-
ant to House Resolution 742, I call up
the bill (H.R. 2576) to modernize the
Toxic Substances Control Act, and for
other purposes, with the Senate
amendment thereto, and ask for its im-
mediate consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
Clerk will designate the Senate amend-
ment.

Senate amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act”.

SEC. 2. FINDINGS, POLICY, AND INTENT.

Section 2(c) of the Toxic Substances Control
Act (15 U.S.C. 2601(c)) is amended—

(1) by striking ‘It is the intent’’ and inserting
the following:
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““(1) ADMINISTRATION.—It is the intent’’;

(2) in paragraph (1) (as so redesignated), by
inserting ‘‘, as provided under this Act’’ before
the period at the end; and

(3) by adding at the end the following:

““(2) REFORM.—This Act, including reforms in
accordance with the amendments made by the
Frank R. Lautenberg Chemical Safety for the
21st Century Act—

““(A) shall be administered in a manner that—

‘(i) protects the health of children, pregnant
women, the elderly, workers, consumers, the
general public, and the environment from the
risks of harmful exposures to chemical sub-
stances and mixtures; and

“‘(ii) ensures that appropriate information on
chemical substances and mizrtures is available to
public health officials and first responders in
the event of an emergency; and

“(B) shall not displace or supplant common
law rights of action or remedies for civil relief.”’.
SEC. 3. DEFINITIONS.

Section 3 of the Toxic Substances Control Act
(15 U.S.C. 2602) is amended—

(1) by redesignating paragraphs (4), (5), (6),
(7), 8), ), (10), (11), (12), (13), and (14) as
paragraphs (5), (6), (7), (8), (9), (10), (12), (13),
(17), (18), and (19), respectively;

(2) by inserting after paragraph (3) the fol-
lowing:

““(4) CONDITIONS OF USE.—The term ‘condi-
tions of use’ means the intended, known, or rea-
sonably foreseeable circumstances the Adminis-
trator determines a chemical substance is manu-
factured, processed, distributed in commerce,
used, or disposed of.”’;

(3) by inserting after paragraph (10) (as so re-
designated) the following:

““(11) POTENTIALLY EXPOSED OR SUSCEPTIBLE
POPULATION.—The term ‘potentially exposed or
susceptible population’ means 1 or more
groups—

“(A) of individuals within the general popu-
lation who may be—

‘(i) differentially exposed to chemical sub-
stances under the conditions of use; or

““(it) susceptible to greater adverse health con-
sequences from chemical exposures than the
general population; and

“(B) that when identified by the Adminis-
trator may include such groups as infants, chil-
dren, pregnant women, workers, and the elder-
ly.”’; and

(4) by inserting after paragraph (13) (as so re-
designated) the following:

““(14) SAFETY ASSESSMENT.—The term ‘safety
assessment’ means an assessment of the risk
posed by a chemical substance under the condi-
tions of use, integrating hazard, use, and exrpo-
sure information regarding the chemical sub-
stance.

‘“(15) SAFETY DETERMINATION.—The term
‘safety determination’ means a determination by
the Administrator as to whether a chemical sub-
stance meets the safety standard under the con-
ditions of use.

““(16) SAFETY STANDARD.—The term ‘safety
standard’ means a standard that ensures, with-
out taking into consideration cost or other
nonrisk factors, that no unreasonable risk of in-
jury to health or the environment will result
from exposure to a chemical substance under the
conditions of wuse, including mo unreasonable
risk of injury to—

““(A) the general population; or

‘“(B) any potentially exposed or susceptible
population that the Administrator has identified
as relevant to the safety assessment and safety
determination for a chemical substance.’’.

SEC. 4. POLICIES, PROCEDURES, AND GUIDANCE.

The Toxic Substances Control Act is amended
by inserting after section 3 (15 U.S.C. 2602) the
following:

“SEC. 3A. POLICIES, PROCEDURES, AND GUID-
ANCE.

“(a) DEFINITION OF GUIDANCE.—In this sec-

tion, the term ‘guidance’ includes any Signifi-
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cant written guidance of general applicability
prepared by the Administrator.

‘““(b) DEADLINE.—Not later than 2 years after
the date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century Act,
the Administrator shall develop, after providing
public notice and an opportunity for comment,
any policies, procedures, and guidance the Ad-
ministrator determines to be mecessary to carry
out sections 4, 44, 5, and 6, including the poli-
cies, procedures, and guidance required by this
section.

““(c) USE OF SCIENCE.—

‘““(1) IN GENERAL.—The Administrator shall es-
tablish policies, procedures, and guidance on
the use of science in making decisions under sec-
tions 4, 44, 5, and 6.

“(2) GoAL.—A goal of the policies, procedures,
and guidance described in paragraph (1) shall
be to make the basis of decisions clear to the
public.

“(3) REQUIREMENTS.—The policies, proce-
dures, and guidance issued under this section
shall ensure that—

““(A) decisions made by the Administrator—

‘“(i) are based on information, procedures,
measures, methods, and models employed in a
manner consistent with the best available
science;

““(ii) take into account the extent to which—

“(I) assumptions and methods are clearly and
completely described and documented;

‘“(1I) variability and uncertainty are evalu-
ated and characterized; and

‘“(I1I1) the information has been subject to
independent verification and peer review,; and

“‘(iii) are based on the weight of the scientific
evidence, by which the Administrator considers
all information in a systematic and integrative
framework to consider the relevance of different
information;

‘““(B) to the extent practicable and if appro-
priate, the use of peer review, standardized test
design and methods, consistent data evaluation
procedures, and good laboratory practices will
be encouraged;

‘“(C) a clear description of each individual
and entity that funded the generation or assess-
ment of information, and the degree of control
those individuals and entities had over the gen-
eration, assessment, and dissemination of infor-
mation (including control over the design of the
work and the publication of information) is
made available; and

‘““(D) if appropriate, the recommendations in
reports of the National Academy of Sciences
that provide advice regarding assessing the haz-
ards, exposures, and risks of chemical sub-
stances are considered.

‘“(d) EXISTING EPA POLICIES, PROCEDURES,
AND GUIDANCE.—The policies, procedures, and
guidance described in subsection (b) shall incor-
porate existing relevant policies, procedures,
and guidance, as appropriate and consistent
with this Act.

‘““(e) REVIEW.—Not later than 5 years after the
date of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act, and
not less frequently than once every 5 years
thereafter, the Administrator shall—

‘(1) review the adequacy of any policies, pro-
cedures, and guidance developed under this sec-
tion, including animal, nonanimal, and epide-
miological test methods and procedures for as-
sessing and determining risk under this Act; and

“(2) after providing public notice and an op-
portunity for comment, revise the policies, pro-
cedures, and guidance if necessary to reflect
new scientific developments or understandings.

“(f) SOURCES OF INFORMATION.—In carrying
out sections 4, 44, 5, and 6, the Administrator
shall take into consideration information relat-
ing to a chemical substance, including hazard
and exposure information, under the conditions
of use that is reasonably available to the Ad-
ministrator, including information that is—

‘(1) submitted to the Administrator pursuant
to any rule, consent agreement, order, or other
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requirement of this Act, or on a voluntary basis,
including pursuant to any request made under
this Act, by—

“(A) manufacturers or processors of a Sub-
stance;

‘““(B) the public;

““(C) other Federal departments or agencies; or

‘““(D) the Governor of a State or a State agen-
cy with responsibility for protecting health or
the environment,

“(2) submitted to a governmental entity in
any jurisdiction pursuant to a governmental re-
quirement relating to the protection of health or
the environment; or

“(3) identified through an active search by
the Administrator of information sources that
are publicly available or otherwise accessible by
the Administrator.

“(g9) TESTING OF CHEMICAL SUBSTANCES AND
MIXTURES.—

‘““(1) IN GENERAL.—The Administrator shall es-
tablish policies, procedures, and guidance for
the testing of chemical substances or mixtures
under section 4.

““(2) GoAL.—A goal of the policies, procedures,
and guidance established under paragraph (1)
shall be to make the basis of decisions clear to
the public.

““(3) CONTENTS.—The policies, procedures, and
guidance established wunder paragraph (1)
shall—

‘““(A) address how and when the exposure level
or exposure potential of a chemical substance
would factor into decisions to require new test-
ing, subject to the condition that the Adminis-
trator shall not interpret the lack of exposure
information as a lack of exposure or exposure
potential; and

‘““(B) describe the manner in which the Admin-
istrator will determine that additional informa-
tion is necessary to carry out this Act, including
information relating to potentially exposed or
susceptible populations.

‘“(4) EPIDEMIOLOGICAL STUDIES.—Before pre-
scribing epidemiological studies of employees,
the Administrator shall consult with the Direc-
tor of the National Institute for Occupational
Safety and Health.

““(h) SAFETY ASSESSMENTS AND SAFETY DETER-
MINATIONS.—

“(1) SCHEDULE.—

‘““(A) IN GENERAL.—The Administrator shall
inform the public regarding the schedule and
the resources mecessary for the completion of
each safety assessment and safety determination
as soon as practicable after designation as a
high-priority substance pursuant to section 4A.

‘“(B) DIFFERING TIMES.—The Administrator
may allot different times for different chemical
substances in the schedules under this para-
graph, subject to the condition that all sched-
ules shall comply with the deadlines established
under section 6.

“(C) ANNUAL PLAN.—

‘““(i) IN GENERAL.—At the beginning of each
calendar year, the Administrator shall publish
an annual plan.

““(ii) INCLUSIONS.—The annual plan shall—

“(I) identify the substances subject to safety
assessments and safety determinations to be
completed that year;

““(1I) describe the status of each safety assess-
ment and safety determination that has been
initiated but not yet completed, including mile-
stones achieved since the previous annual re-
port; and

‘““(111) if the schedule for completion of a safe-
ty assessment and safety determination pre-
pared pursuant to subparagraph (A) has
changed, include an updated schedule for that
safety assessment and safety determination.

““(2) POLICIES AND PROCEDURES FOR SAFETY
ASSESSMENTS AND SAFETY DETERMINATIONS.—

‘““(A) IN GENERAL.—The Administrator shall
establish, by rule, policies and procedures re-
garding the manner in which the Administrator
shall carry out section 6.

‘““(B) GOAL.—A goal of the policies and proce-
dures under this paragraph shall be to make the
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basis of decisions of the Administrator clear to
the public.

“(C) MINIMUM REQUIREMENTS.—The policies
and procedures under this paragraph shall, at a
minimum—

““(i) describe—

“(I) the manner in which the Administrator
will identify informational needs and seek that
information from the public;

“(II) the information (including draft safety
assessments) that may be submitted by inter-
ested individuals or entities, including States;
and

“(II1) the criteria by which information sub-
mitted by interested individuals or entities will
be evaluated;

““(ii) require that each draft and final safety
assessment and safety determination of the Ad-
ministrator include a description of—

“(I)(aa) the scope of the safety assessment
and safety determination to be conducted under
section 6, including the hazards, exposures, and
conditions of use of the chemical substance, and
potentially exposed and susceptible populations
that the Administrator has identified as rel-
evant; and

““(bb) the basis for the scope of the safety as-
sessment and safety determination;

“(II) the manner in which aggregate expo-
sures, or significant subsets of exrposures, to a
chemical substance under the conditions of use
were considered, and the basis for that consider-
ation;

“(I11) the weight of the scientific evidence of
risk; and

“(IV) the information regarding the impact on
health and the environment of the chemical sub-
stance that was used to make the assessment or
determination, including, as available, mecha-
nistic, animal toxicity, and epidemiology stud-
ies;

““(iii) establish a timely and transparent proc-
ess for evaluating whether new information sub-
mitted or obtained after the date of a final safe-
ty assessment or safety determination warrants
reconsideration of the safety assessment or safe-
ty determination; and

“(iv) when relevant information is provided or
otherwise made available to the Administrator,
require the Administrator to consider the extent
of Federal regulation under other Federal laws.

“(D) GUIDANCE.—

““(i) IN GENERAL.—Not later than 1 year after
the date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century Act,
the Administrator shall develop guidance to as-
sist interested persons in developing their own
draft safety assessments and other information
for submission to the Administrator, which may
be considered by the Administrator.

““(ii)) REQUIREMENT.—The guidance shall, at a
minimum, address the quality of the information
submitted and the process to be followed in de-
veloping a draft safety assessment for consider-
ation by the Administrator.

“(i) PUBLICLY AVAILABLE INFORMATION.—
Subject to section 14, the Administrator shall—

““(1) make publicly available a nontechnical
summary, and the final version, of each safety
assessment and safety determination;

“(2) provide public notice and an opportunity
for comment on each proposed safety assessment
and safety determination; and

“(3) make public in a final safety assessment
and safety determination—

““(A) the list of studies considered by the Ad-
ministrator in carrying out the safety assess-
ment or safety determination; and

““(B) the list of policies, procedures, and guid-
ance that were followed in carrying out the
safety assessment or safety determination.

“(j) CONSULTATION WITH SCIENCE ADVISORY
COMMITTEE ON CHEMICALS.—

‘(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this section, the
Administrator shall establish an advisory com-
mittee, to be known as the ‘Science Advisory
Committee on Chemicals’ (referred to in this
subsection as the ‘Committee’).
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““(2) PURPOSE.—The purpose of the Committee
shall be to provide independent advice and ex-
pert consultation, on the request of the Adminis-
trator, with respect to the scientific and tech-
nical aspects of issues relating to the implemen-
tation of this title.

“(3) CoMPOSITION.—The Committee shall be
composed of representatives of such science,
government, labor, public health, public inter-
est, animal protection, industry, and other
groups as the Administrator determines to be ad-
visable, including, at a minimum, representa-
tives that have specific scientific expertise in the
relationship of chemical exposures to women,
children, and other potentially exposed or Sus-
ceptible populations.

‘“(4) SCHEDULE.—The Administrator shall con-
vene the Committee in accordance with such
schedule as the Administrator determines to be
appropriate, but not less frequently than once
every 2 years.

““(5) RELATIONSHIP TO OTHER LAW.—AIl pro-
ceedings and meetings of the Committee shall be
subject to the Federal Advisory Committee Act (5
U.S.C. App.).”".

SEC. 5. TESTING OF CHEMICAL SUBSTANCES OR
MIXTURES.

(a) IN GENERAL.—Section 4 of the Toxic Sub-
stances Control Act (15 U.S.C. 2603) is amend-
ed—

(1) by striking subsections (a), (b), (c), (d), (e),
and (9);

(2) in subsection (f)—

(A) in the first sentence—

(i) by striking ‘“‘from cancer, gene mutations,
or birth defects’’; and

(ii) by inserting ‘‘, without taking into ac-
count cost or other nonrisk factors’’ before the
period at the end; and

(B) by striking the last sentence; and

(3) by inserting before subsection (f) the fol-
lowing:

““(a) DEVELOPMENT OF NEW INFORMATION ON
CHEMICAL SUBSTANCES AND MIXTURES.—

‘““(1) IN GENERAL.—The Administrator may re-
quire the development of new information relat-
ing to a chemical substance or mixture in ac-
cordance with this section if the Administrator
determines that the information is necessary—

““(A) to review a motice under section 5(d) or
to perform a safety assessment or safety deter-
mination under section 6;

‘““(B) to implement a requirement imposed in a
consent agreement or order issued under section
5(d)(4) or under a rule promulgated under sec-
tion 6(d)(3);

“(C) pursuant to section 12(a)(4); or

‘(D) at the request of the implementing au-
thority under another Federal law, to meet the
regulatory testing needs of that authority.

“(2) LIMITED TESTING FOR PRIORITIZATION
PURPOSES.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the Administrator may require
the development of new information for the pur-
poses of section 4A.

‘““(B) PROHIBITION.—Testing required under
subparagraph (A) shall not be required for the
purpose of establishing or implementing a min-
imum information requirement.

““(C) LIMITATION.—The Administrator may re-
quire the development of new information pur-
suant to subparagraph (A) only if the Adminis-
trator determines that additional information is
necessary to establish the priority of a chemical
substance.

‘“(3) FOrRM.—The Administrator may require
the development of information described in
paragraph (1) or (2) by—

“(A) promulgating a rule;

‘““(B) entering into a testing comsent agree-
ment; or

““(C) issuing an order.

““(4) CONTENTS.—

‘“(A) IN GENERAL.—A rule, testing consent
agreement, or order issued under this subsection
shall include—

““(i) identification of the chemical substance
or mixture for which testing is required;
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‘“(ii) identification of the persons required to
conduct the testing;

““(iii) test protocols and methodologies for the
development of information for the chemical
substance or mixture, including specific ref-
erence to any reliable nonanimal test proce-
dures; and

“‘(iv) specification of the period within which
individuals and entities required to conduct the
testing shall submit to the Administrator the in-
formation developed in accordance with the pro-
cedures described in clause (iii).

‘““(B) CONSIDERATIONS.—In determining the
procedures and period to be required under sub-
paragraph (A), the Administrator shall take into
consideration—

““(i) the relative costs of the various test proto-
cols and methodologies that may be required;

““(ii) the reasonably foreseeable availability of
facilities and personnel required to perform the
testing; and

‘“(iii) the deadlines applicable to the Adminis-
trator under section 6(a).

““(5) CONSIDERATION OF FEDERAL AGENCY REC-
OMMENDATIONS.—The Administrator shall con-
sider the recommendations of other Federal
agencies regarding the chemical substances and
mixtures to which the Administrator shall give
priority consideration under this section.

“(b) STATEMENT OF NEED.—

““(1) IN GENERAL.—In promulgating a rule, en-
tering into a testing consent agreement, or
issuing an order for the development of addi-
tional information (including information on ex-
posure or exposure potential) pursuant to this
section, the Administrator shall—

‘““(A) identify the need intended to be met by
the rule, agreement, or order;

‘“‘(B) explain why information reasonably
available to the Administrator at that time is in-
adequate to meet that need, including a ref-
erence, as appropriate, to the information iden-
tified in paragraph (2)(B); and

‘“(C) explain the basis for any decision that
requires the use of vertebrate animals.

““(2) EXPLANATION IN CASE OF ORDER.—

““(A) IN GENERAL.—If the Administrator issues
an order under this section, the Administrator
shall issue a statement providing a justification
for why issuance of an order is warranted in-
stead of promulgating a rule or entering into a
testing consent agreement.

‘““(B) CONTENTS.—A statement described in
subparagraph (A) shall contain a description
of—

“(i) information that is readily accessible to
the Administrator, including information sub-
mitted under any other provision of law;

‘““(ii) the extent to which the Administrator
has obtained or attempted to obtain the infor-
mation through voluntary submissions; and

“‘(iit) any information relied on in safety as-
sessments for other chemical substances relevant
to the chemical substances that would be the
subject of the order.

“(c) REDUCTION
VERTEBRATES.—

‘(1) IN GENERAL.—The Administrator shall
minimize, to the extent practicable, the use of
vertebrate animals in testing of chemical sub-
stances or mixtures, by—

““(A) prior to making a request or adopting a
requirement for testing using vertebrate animals,
taking into consideration, as appropriate and to
the extent practicable, reasonably available—

‘(i) toxicity information,

““(ii) computational
bioinformatics;

““(iii) high-throughput screening methods and
the prediction models of those methods; and

““(iv) scientifically reliable and relevant alter-
natives to tests on animals that would provide
equivalent information;

‘““(B) encouraging and facilitating—

‘(i) the use of integrated and tiered testing
and assessment strategies;

“‘(ii) the use of best available science in exist-
ence on the date on which the test is conducted;
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“‘(iii) the use of test methods that eliminate or
reduce the use of animals while providing infor-
mation of high scientific quality;

“(iv) the grouping of 2 or more chemical sub-
stances into scientifically appropriate categories
in cases in which testing of a chemical sub-
stance would provide reliable and useful infor-
mation on other chemical substances in the cat-
egory;

“(v) the formation of industry consortia to
jointly conduct testing to avoid unnecessary du-
plication of tests; and

“(vi) the submission of information from—

“(I) animal-based studies; and

“(I1) emerging methods and models; and

“(C) funding research and validation studies
to reduce, refine, and replace the use of animal
tests in accordance with this subsection.

“(2) IMPLEMENTATION OF ALTERNATIVE TEST-
ING METHODS.—To promote the development and
timely incorporation of new testing methods
that are not based on vertebrate animals, the
Administrator shall—

“(A) not later than 2 years after the date of
enactment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act, develop a stra-
tegic plan to promote the development and im-
plementation of alternative test methods and
testing strategies to generate information under
this title that can reduce, refine, or replace the
use of wvertebrate animals, including toxicity
pathway-based risk assessment, in vitro studies,
systems biology, computational toxicology,
bioinformatics, and high-throughput screening;

“(B) as practicable, ensure that the strategic
plan developed under subparagraph (A) is re-
flected in the development of requirements for
testing under this section;

“(C) identify in the strategic plan developed
under subparagraph (A) particular alternative
test methods or testing strategies that do not re-
quire new vertebrate animal testing and are sci-
entifically reliable, relevant, and capable of pro-
viding information of equivalent scientific reli-
ability and quality to that which would be ob-
tained from vertebrate animal testing;

“(D) provide an opportunity for public notice
and comment on the contents of the plan devel-
oped under subparagraph (A), including the cri-
teria for comnsidering scientific reliability, rel-
evance, and equivalent information and the test
methods and strategies identified in subpara-
graph (C);

‘“(E) beginning on the date that is 5 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Cen-
tury Act and every 5 years thereafter, submit to
Congress a report that describes the progress
made in implementing this subsection and goals
for future alternative test methods implementa-
tion;

‘“(F) fund and carry out research, develop-
ment, performance assessment, and
translational studies to accelerate the develop-
ment of test methods and testing strategies that
reduce, refine, or replace the use of vertebrate
animals in any testing under this title; and

“(G) identify synergies with the related infor-
mation requirements of other jurisdictions to
minimize the potential for additional or duplica-
tive testing.

““(3) CRITERIA FOR ADAPTING OR WAIVING ANI-
MAL TESTING REQUIREMENTS.—On request from a
manufacturer or processor that is required to
conduct testing of a chemical substance or mix-
ture on wvertebrate animals under this section,
the Administrator may adapt or waive the re-
quirement, if the Administrator determines
that—

““(A) there is sufficient evidence from several
independent sources of information to support a
conclusion that a chemical substance or mixture
has, or does not have, a particular property if
the information from each individual source
alone is insufficient to support the conclusion;

“(B) as a result of 1 or more physical or chem-
ical properties of the chemical substance or mix-
ture or other toxicokinetic considerations—
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‘(i) the substance cannot be absorbed; or

‘‘(ii) testing for a specific endpoint is tech-
nically not practicable to conduct; or

“(C) a chemical substance or mirture cannot
be tested in vertebrate animals at concentrations
that do not result in significant pain or distress,
because of physical or chemical properties of the
chemical substance or mixture, such as a poten-
tial to cause severe corrosion or severe irritation
to the tissues of the animal.

‘“(4) VOLUNTARY TESTING.—

‘““(A) IN GENERAL.—Any person developing in-
formation for submission under this title on a
voluntary basis and not pursuant to any request
or requirement by the Administrator shall first
attempt to develop the information by means of
an alternative or nonanimal test method or test-
ing strategy that the Administrator has deter-
mined under paragraph (2)(C) to be scientif-
ically reliable, relevant, and capable of pro-
viding equivalent information, before con-
ducting new animal testing.

‘““(B) EFFECT OF PARAGRAPH.—Nothing in this
paragraph—

‘(i) requires the Administrator to review the
basis on which the person is conducting testing
described in subparagraph (A);

““(ii) prohibits the use of other test methods or
testing strategies by any person for purposes
other than developing information for submis-
sion under this title on a voluntary basis; or

““(iii) prohibits the use of other test methods or
testing strategies by any person, subsequent to
the attempt to develop information using the
test methods and testing strategies identified by
the Administrator under paragraph (2)(C).

““(d) TESTING REQUIREMENTS.—

‘““(1) IN GENERAL.—The Administrator may re-
quire the development of information by—

‘“(A) manufacturers and processors of the
chemical substance or mixture; and

‘““(B) persons that begin to manufacture or
process the chemical substance or mixture after
the effective date of the rule, testing consent
agreement, or order.

““(2) DESIGNATION.—The Administrator may
permit 2 or more persons identified in subpara-
graph (A) or (B) of paragraph (1) to designate
1 of the persons or a qualified third party—

‘““(A) to develop the information; and

‘“(B) to submit the information on behalf of
the persons making the designation.

“(3) EXEMPTIONS.—

““(A) IN GENERAL.—A person otherwise subject
to a rule, testing consent agreement, or order
under this section may submit to the Adminis-
trator an application for an exemption on the
basis that submission of information by the ap-
plicant on the chemical substance or mixture
would be duplicative of—

““(i) information on the chemical substance or
mizture that—

‘(1) has been submitted to the Administrator
pursuant to a rule, consent agreement, or order
under this section; or

‘“(II) is being developed by a person des-
ignated under paragraph (2); or

““(ii) information on an equivalent chemical
substance or mixture that—

“(I) has been submitted to the Administrator
pursuant to a rule, consent agreement, or order
under this section; or

‘“(II) is being developed by a person des-
ignated under paragraph (2).

“(B) FAIR AND EQUITABLE REIMBURSEMENT TO
DESIGNEE.—

‘(i) IN GENERAL.—If the Administrator accepts
an application submitted under subparagraph
(A), before the end of the reimbursement period
described in clause (iii), the Administrator shall
direct the applicant to provide to the person des-
ignated under paragraph (2) fair and equitable
reimbursement, as agreed to between the appli-
cant and the designee.

“‘(ii) ARBITRATION.—If the applicant and a
person designated under paragraph (2) cannot
reach agreement on the amount of fair and eq-
uitable reimbursement, the amount shall be de-
termined by arbitration.
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“‘(iii)) REIMBURSEMENT PERIOD.—For the pur-
poses of this subparagraph, the reimbursement
period for any information for a chemical sub-
stance or mixture is a period—

“(I) beginning on the date the information is
submitted in accordance with a rule, testing
consent agreement, or order under this section;
and

‘““(11) ending on the later of—

“(aa) 5 years after the date referred to in sub-
clause (I); or

““(bb) the last day of the period that begins on
the date referred to in subclause (I) and that is
equal to the period that the Administrator deter-
mines was necessary to develop the information.

‘““(C) TERMINATION.—If, after granting an ex-
emption under this paragraph, the Adminis-
trator determines that mno person designated
under paragraph (2) has complied with the rule,
testing consent agreement, or order, the Admin-
istrator shall—

‘(i) by order, terminate the exemption; and

“(it) motify in writing each person that re-
ceived an exemption of the requirements with re-
spect to which the exemption was granted.

‘“(4) TIERED TESTING.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (D), the Administrator shall employ
a tiered screening and testing process, under
which the results of screening-level tests or as-
sessments of available information inform the
decision as to whether 1 or more additional tests
are mecessary.

““(B) SCREENING-LEVEL TESTS.—

‘(i) IN GENERAL.—The screening-level tests re-
quired for a chemical substance or mirture may
include tests for hazard (which may include in
silico, in vitro, and in vivo tests), environmental
and biological fate and transport, and measure-
ments or modeling of exposure or exposure po-
tential, as appropriate.

““(ii)) USE.—Screening-level
used—

““(I) to screen chemical substances or mixtures
for potential adverse effects; and

‘“(11) to inform a decision of the Administrator
regarding whether more complex or targeted ad-
ditional testing is necessary.

“(C) ADDITIONAL TESTING.—If the Adminis-
trator determines under subparagraph (B) that
additional testing is mecessary to provide more
definitive information for safety assessments or
safety determinations, the Administrator may
require more advanced tests for potential health
or environmental effects or exposure potential.

‘(D) ADVANCED TESTING WITHOUT SCREEN-
ING.—The Administrator may require more ad-
vanced testing without conducting screening-
level testing when other information available to
the Administrator justifies the advanced testing,
pursuant to guidance developed by the Adminis-
trator under this section.

‘““(e) TRANSPARENCY.—Subject to section 14,
the Administrator shall make available to the
public all testing consent agreements and orders
and all information submitted under this sec-
tion.”’.

(b) CONFORMING AMENDMENT.—Section
104(i)(5)(A) of the Comprehensive Environmental
Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9604(i)(5)(A)) is amended in the
third sentence by inserting ‘‘(as in effect on the
day before the date of enactment of the Frank
R. Lautenberg Chemical Safety for the 21st Cen-
tury Act)” after ‘“‘Toxic Substances Control
Act”.

SEC. 6. PRIORITIZATION SCREENING.

The Toxic Substances Control Act is amended
by inserting after section 4 (15 U.S.C. 2603) the
following:

“SEC. 4A. PRIORITIZATION SCREENING.

““(a) PRIORITIZATION SCREENING PROCESS AND
LIST OF SUBSTANCES.—

‘(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this section, the Ad-
ministrator shall establish, by rule, a risk-based
screening process and criteria for identifying ex-
isting chemical substances that are—

tests shall be
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“(A) a high priority for a safety assessment
and safety determination under section 6 (re-
ferred to in this Act as ‘high-priority sub-
stances’); and

“(B) a low priority for a safety assessment
and safety determination (referred to in this Act
as ‘low-priority substances’).

““(2) INITIAL AND SUBSEQUENT LISTS OF HIGH-
AND LOW-PRIORITY SUBSTANCES.—

““(A) IN GENERAL.—Before the date of promul-
gation of the rule under paragraph (1) and not
later than 180 days after the date of enactment
of this section, the Administrator shall publish
an initial list of high-priority substances and
low-priority substances.

““(B) REQUIREMENTS.—

“(i) IN GENERAL.—The initial list of chemical
substances shall contain at least 10 high-pri-
ority substances, at least 5 of which are drawn
from the list of chemical substances identified by
the Administrator in the October 2014 TSCA
Work Plan and subsequent updates, and at least
10 low-priority substances.

““(i1) SUBSEQUENTLY IDENTIFIED SUBSTANCES.—
Insofar as possible, at least 50 percent of all sub-
stances subsequently identified by the Adminis-
trator as high-priority substances shall be
drawn from the list of chemical substances iden-
tified by the Administrator in the October 2014
TSCA Work Plan and subsequent updates, until
all Work Plan chemicals have been designated
under this subsection.

“‘(iii) PREFERENCES.—

‘(1) IN GENERAL.—In developing the initial list
and in identifying additional high-priority sub-
stances, the Administrator shall give preference
to—

“(aa) chemical substances that, with respect
to persistence and bioaccumulation, score high
for 1 and either high or moderate for the other,
pursuant to the TSCA Work Plan Chemicals
Methods Document published by the Adminis-
trator in February 2012; and

“(bb) chemical substances listed in the Octo-
ber 2014 TSCA Work Plan and subsequent up-
dates that are known human carcinogens and
have high acute and chronic toxicity.

“(1I) METALS AND METAL COMPOUNDS.—In
prioriticing and assessing metals and metal com-
pounds, the Administrator shall use the Frame-
work for Metals Risk Assessment of the Office of
the Science Advisor, Risk Assessment Forum,
and dated March 2007 (or a successor docu-
ment), and may use other applicable informa-
tion consistent with the best available science.

“(C) ADDITIONAL CHEMICAL REVIEWS.—The
Administrator shall, as soon as practicable and
not later than—

‘(i) 3 years after the date of enactment of the
Frank R. Lautenberg Chemical Safety for the
21st Century Act, add additional high-priority
substances sufficient to ensure that at least a
total of 20 high-priority substances have under-
gone or are undergoing the process established
in section 6(a), and additional low-priority sub-
stances sufficient to ensure that at least a total
of 20 low-priority substances have been des-
ignated; and

““(ii) 5 years after the date of enactment of the
Frank R. Lautenberg Chemical Safety for the
21st Century Act, add additional high-priority
substances sufficient to ensure that at least a
total of 25 high-priority substances have under-
gone or are undergoing the process established
in section 6(a), and additional low-priority sub-
stances sufficient to ensure that at least a total
of 25 low-priority substances have been des-
ignated.

“(3) IMPLEMENTATION.—

““(A) CONSIDERATION OF ACTIVE AND INACTIVE
SUBSTANCES.—

‘(i) ACTIVE SUBSTANCES.—In implementing the
prioritizcation screening process established
under paragraph (1), the Administrator shall
take into consideration active substances, as de-
termined under section 8, which may include
chemical substances on the interim list of active
substances established under that section.
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““(ii) INACTIVE SUBSTANCES.—In implementing
the prioritization screening process established
under paragraph (1), the Administrator may
take into consideration inactive substances, as
determined under section 8, that the Adminis-
trator determines—

“(D(aa) have not been subject to a regulatory
or other enforceable action by the Administrator
to ban or phase out the substances; and

““(bb) have the potential for high hazard and
widespread exposure; or

“(II)(aa) have been subject to a regulatory or
other enforceable action by the Administrator to
ban or phase out the substances; and

“(bb) with respect to which there exists the
potential for residual high hazards or wide-
spread exposures not otherwise addressed by the
regulatory or other action.

““(iii) REPOPULATION.—

“(I) IN GENERAL.—On the completion of a
safety determination under section 6 for a chem-
ical substance, the Administrator shall remove
the chemical substance from the list of high-pri-
ority substances established wunder this sub-
section.

‘““(11) ADDITIONS.—The Administrator shall
add at least 1 chemical substance to the list of
high-priority substances for each chemical sub-
stance removed from the list of high-priority
substances established wunder this subsection,
until a safety assessment and safety determina-
tion is completed for all chemical substances not
designated as high-priority.

‘“(B) TIMELY COMPLETION OF PRIORITIZATION
SCREENING PROCESS.—

‘(i) IN GENERAL.—The Administrator shall—

“(I) except as provided under paragraph (2),
not later than 180 days after the effective date
of the final rule under paragraph (1), begin the
prioritization screening process; and

‘“(11) make every effort to complete the des-
ignation of all active substances as high-priority
substances or low-priority substances in a timely
manner.

““(ii) DECISIONS ON SUBSTANCES SUBJECT TO
TESTING FOR PRIORITIZATION PURPOSES.—Not
later than 90 days after the date of receipt of in-
formation regarding a chemical substance com-
plying with a rule, testing consent agreement, or
order issued under section 4(a)(2), the Adminis-
trator shall designate the chemical substance as
a high-priority substance or low-priority Sub-
stance.

““(iii) CONSIDERATION.—

‘“(I1) IN GENERAL.—The Administrator shall
screen substances and designate high-priority
substances consistent with the ability of the Ad-
ministrator to schedule and complete safety as-
sessments and safety determinations under sec-
tion 6 in accordance with the deadlines under
subsection (a) of that section.

‘“(11) ANNUAL GOAL.—The Administrator shall
publish an annual goal for the number of chem-
ical substances to be subject to the prioritication
screening process.

“(C) SCREENING OF CATEGORIES OF SUB-
STANCES.—The Administrator may screen cat-
egories of chemical substances to ensure an effi-
cient prioritization screening process to allow
for timely and adequate designations of high-
priority substances and low-priority substances
and safety assessments and safety determina-
tions for high-priority substances.

““(D) PUBLICATION OF LIST OF CHEMICAL SUB-
STANCES.—The Administrator shall keep current
and publish a list of chemical substances that
includes and identifies substances—

‘“(i) that are being considered in the
prioritization screening process and the status
of the substances in the prioritization process;

““(ii) for which prioritization decisions have
been postponed pursuant to subsection (b)(5),
including the basis for the postponement; and

““(iii) that are designated as high-priority sub-
stances or low-priority substances, including the
bases for such designations.

‘““(4) CRITERIA.—The criteria described in
paragraph (1) shall account for—
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‘““(A) the recommendation of the Governor of a
State or a State agency with responsibility for
protecting health or the environment from chem-
ical substances appropriate for prioritization
screening;

‘““(B) the hazard and exposure potential of the
chemical substance (or category of substances),
including persistence, bioaccumulation, and
specific scientific classifications and designa-
tions by authoritative governmental entities;

‘“(C) the conditions of wuse or significant
changes in the conditions of use of the chemical
substance;

‘““(D) evidence and indicators of exposure po-
tential to humans or the environment from the
chemical substance, including potentially ex-
posed or susceptible populations and storage
near significant sources of drinking water;

“(E) the volume of a chemical substance man-
ufactured or processed;

‘“(F) whether the volume of a chemical sub-
stance as reported pursuant to a rule promul-
gated pursuant to section 8(a) has significantly
increased or decreased;

‘“(G) the availability of information regarding
potential hazards and exposures required for
conducting a safety assessment or safety deter-
mination, with limited availability of relevant
information to be a sufficient basis for desig-
nating a chemical substance as a high-priority
substance, subject to the condition that limited
availability shall not require designation as a
high-priority substance; and

‘““(H) the extent of Federal or State regulation
of the chemical substance or the extent of the
impact of State regulation of the chemical sub-
stance on the United States, with existing Fed-
eral or State regulation of any uses evaluated in
the prioritication screening process as a factor
in designating a chemical substance to be a
high-priority or a low-priority substance.

““(b) PRIORITIZATION SCREENING PROCESS AND
DECISIONS.—

‘(1) IN GENERAL.—In implementing the
prioritization screening process developed under
subsection (a), the Administrator shall—

‘“(A) identify the chemical substances being
considered for prioritization;

‘““(B) request interested persons to supply in-
formation regarding the chemical substances
being considered;

“(C) apply the criteria identified in subsection
(a)(4); and

‘““(D) subject to paragraph (5) and using the
information available to the Administrator at
the time of the decision, identify a chemical sub-
stance as a high-priority substance or a low-pri-
ority substance.

““(2) REASONABLY AVAILABLE INFORMATION.—
The prioritication screening decision regarding
a chemical substance shall consider any hazard
and exposure information relating to the chem-
ical substance that is reasonably available to
the Administrator.

““(3) IDENTIFICATION OF HIGH-PRIORITY SUB-
STANCES.—The Administrator—

“(A) shall identify as a high-priority sub-
stance a chemical substance that, relative to
other active chemical substances, the Adminis-
trator determines has the potential for signifi-
cant hazard and significant exposure;

‘““(B) may identify as a high-priority substance
a chemical substance that, relative to other ac-
tive chemical substances, the Administrator de-
termines has the potential for significant hazard
or significant exposure; and

“(C) may identify as a high-priority substance
an inactive substance, as determined under sub-
section (a)(3)(A)(ii) and section 8(b), that the
Administrator determines warrants a safety as-
sessment and safety determination under section
6.

““(4) IDENTIFICATION OF LOW-PRIORITY SUB-
STANCES.—The Administrator shall identify as a
low-priority substance a chemical substance
that the Administrator concludes has informa-
tion sufficient to establish that the chemical
substance is likely to meet the safety standard.
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““(5) POSTPONING A DECISION.—If the Adminis-
trator determines that additional information is
needed to establish the priority of a chemical
substance under this section, the Administrator
may postpone a prioritization screening decision
for a reasonable period—

““(A) to allow for the submission of additional
information by an interested person and for the
Administrator to evaluate the additional infor-
mation; or

“(B) to require the development of informa-
tion pursuant to a rule, testing consent agree-
ment, or order issued under section 4(a)(2).

““(6) DEADLINES FOR SUBMISSION OF INFORMA-
TION.—If the Administrator requests the devel-
opment or submission of information under this
section, the Administrator shall establish a
deadline for submission of the information.

“(7) NOTICE AND COMMENT.—The Adminis-
trator shall—

“(A) publish, including in the Federal Reg-
ister, the proposed decisions made under para-
graphs (3), (4), and (5) and the basis for the de-
cisions;

“(B) identify the information and analysis on
which the decisions are based; and

“(C) provide 90 days for public comment.

““(8) REVISIONS OF PRIOR DESIGNATIONS.—

““(A) IN GENERAL.—At any time, the Adminis-
trator may revise the designation of a chemical
substance as a high-priority substance or a low-
priority substance based on information avail-
able to the Administrator after the date of the
determination under paragraph (3) or (4).

““(B) LIMITED AVAILABILITY—If limited avail-
ability of relevant information was a basis in
the designation of a chemical substance as a
high-priority substance, the Administrator shall
reevaluate the prioritization screening of the
chemical substance on receiving the relevant in-
formation.

‘(99 OTHER INFORMATION RELEVANT TO
PRIORITIZATION.—

““(A) IN GENERAL.—If, after the date of enact-
ment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act, a State proposes
an administrative action or enacts a statute or
takes an administrative action to prohibit or
otherwise restrict the manufacturing, proc-
essing, distribution in commerce, or use of a
chemical substance that the Administrator has
not designated as a high-priority substance, the
Governor or State agency with responsibility for
implementing the statute or administrative ac-
tion shall notify the Administrator.

“(B) REQUESTS FOR INFORMATION.—Following
receipt of a mnotification provided under sub-
paragraph (A), the Administrator may request
any available information from the Governor or
the State agency with respect to—

‘(i) scientific evidence related to the hazards,
exposures and visks of the chemical substance
under the conditions of use which the statute or
administrative action is intended to address;

“(ii) any State or local conditions which war-
ranted the statute or administrative action;

“(iii) the statutory or administrative author-
ity on which the action is based; and

“(iv) any other available information relevant
to the prohibition or other restriction, including
information on any alternatives considered and
their hazards, exposures, and risks.

““(C) PRIORITIZATION SCREENING.—The Admin-
istrator shall conduct a prioritization screening
under this subsection for all substances that—

“(i) are the subject of notifications received
under subparagraph (4); and

““(ii) the Administrator determines—

“(I) are likely to have significant health or
environmental impacts;

“(I1) are likely to have significant impact on
interstate commerce; or

“(III) have been subject to a prohibition or
other restriction under a statute or administra-
tive action in 2 or more States.

‘(D) POST-PRIORITIZATION NOTICE.—If, after
the date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century Act,
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a State proposes or takes an administrative ac-
tion or enacts a statute to prohibit or otherwise
restrict the manufacturing, processing, distribu-
tion in commerce, or use of a high-priority sub-
stance, after the date on which the deadline es-
tablished pursuant to subsection (a) of section 6
for completion of the safety determination under
that subsection expires but before the date on
which the Administrator publishes the safety
determination under that subsection, the Gov-
ernor or State agency with responsibility for im-
plementing the statute or administrative action
shall—

““(i) notify the Administrator; and

‘‘(ii) provide the scientific and legal basis for
the action.

‘“(E) AVAILABILITY TO PUBLIC.—Subject to sec-
tion 14 and any applicable State law regarding
the protection of confidential information pro-
vided to the State or to the Administrator, the
Administrator shall make information received
from a Governor or State agency under subpara-
graph (A) publicly available.

‘“(F) EFFECT OF PARAGRAPH.—Nothing in this
paragraph shall preempt a State statute or ad-
ministrative action, require approval of a State
statute or administrative action, or apply sec-
tion 15 to a State.

‘““(10) REVIEW.—Not less frequently than once
every 5 years after the date on which the proc-
ess under this subsection is established, the Ad-
ministrator shall—

““(A) review the process on the basis of experi-
ence and taking into consideration resources
available to efficiently and effectively screen
and prioritize chemical substances; and

‘““(B) if mecessary, modify the prioritication
screening process.

‘“(11) EFFECT.—Subject to section 18, a des-
ignation by the Administrator under this section
with respect to a chemical substance shall not
affect—

““(A) the manufacture, processing, distribution
in commerce, use, or disposal of the chemical
substance; or

““(B) the regulation of those activities.

“(c) ADDITIONAL PRIORITIES FOR SAFETY AS-
SESSMENTS AND DETERMINATIONS.—

“(1) REQUIREMENTS.—

‘““(A) IN GENERAL.—The rule promulgated
under subsection (a) shall—

““(i) include a process by which a manufac-
turer or processor of an active chemical sub-
stance that has not been designated a high-pri-
ority substance or is not in the process of a
priovitization screening by the Administrator,
may request that the Administrator designate
the substance as an additional priority for a
safety assessment and safety determination,
subject to the payment of fees pursuant to sec-
tion 26(b)(3)(D);

“‘(ii) specify the information to be provided in
such requests; and

“‘(iii) specify the criteria (which may include
criteria identified in subsection (a)(4)) that the
Administrator shall use to determine whether or
not to grant such a request, which shall include
whether the substance is subject to restrictions
imposed by statutes enacted or administrative
actions taken by 1 or more States on the manu-
facture, processing, distribution in commerce, or
use of the substance.

‘“(B) PREFERENCE.—Subject to paragraph (2),
in deciding whether to grant requests under this
subsection the Administrator shall give a pref-
erence to requests concerning substances for
which the Administrator determines that restric-
tions imposed by 1 or more States have the po-
tential to have a significant impact on interstate
commerce or health or the environment.

‘““(C) EXCEPTIONS.—Chemical substances for
which requests have been granted under this
subsection shall mot be subject to subsection
(a)(3)(A)(iii) or section 18(b).

““(2) LIMITATIONS.—In considering whether to
grant a request submitted under paragraph (1),
the Administrator shall ensure that—
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““(A) the number of substances designated to
undergo safety assessments and safety deter-
minations under the process and criteria pursu-
ant to paragraph (1) is not less than 25 percent,
or more than 30 percent, of the cumulative num-
ber of substances designated to undergo safety
assessments and safety determinations under
subsections (a)(2) and (b)(3) (except that if less
than 25 percent are received by the Adminis-
trator, the Administrator shall grant each re-
quest that meets the requirements of paragraph

‘““(B) the resources allocated to conducting
safety assessments and safety determinations for
additional priorities designated under this sub-
section are proportionate to the number of such
substances relative to the total number of sub-
stances currently designated to undergo safety
assessments and safety determinations under
this section; and

‘“(C) the number of additional priority re-
quests stipulated under subparagraph (A) is in
addition to the total number of high-priority
substances identified under subsections (a)(2)
and (b)(3).

‘“(3) ADDITIONAL REVIEW OF WORK PLAN
CHEMICALS FOR SAFETY ASSESSMENT AND SAFETY
DETERMINATION.—In the case of a request under
paragraph (1) with respect to a chemical sub-
stance identified by the Administrator in the
October 2014 TSCA Work Plan—

““(A) the 30-percent cap specified in paragraph
(2)(4) shall not apply and the addition of Work
Plan chemicals shall be at the discretion of the
Administrator; and

‘“‘(B) motwithstanding paragraph (1)(C), re-
quests for additional Work Plan chemicals
under this subsection shall be considered high-
priority chemicals subject to section 18(b) but
not subsection (a)(3)(A)(iii).

‘“(4) REQUIREMENTS.—

‘““(A) IN GENERAL.—The public shall be pro-
vided notice and an opportunity to comment on
requests submitted under this subsection.

“(B) DECISION BY ADMINISTRATOR.—Not later
than 180 days after the date on which the Ad-
ministrator receives a request under this sub-
section, the Administrator shall decide whether
or not to grant the request.

“(C) ASSESSMENT AND DETERMINATION.—If the
Administrator grants a request under this sub-
section, the safety assessment and safety deter-
mination—

““(i) shall be conducted in accordance with the
deadlines and other requirements of sections
3A(1) and 6; and

““(ii) shall not be expedited or otherwise sub-
ject to special treatment relative to high-priority
substances designated pursuant to subsection
(b)(3) that are undergoing safety assessments
and safety determinations.”.

SEC. 7. NEW CHEMICALS AND SIGNIFICANT NEW
USES.

Section 5 of the Toxic Substances Control Act
(15 U.S.C. 2604) is amended—

(1) by striking the section designation and
heading and inserting the following:

“SEC. 5. NEW CHEMICALS AND SIGNIFICANT NEW
USES.”;

(2) by striking subsection (b);

(3) by redesignating subsection (a) as sub-
section (b);

(4) by redesignating subsection (i) as sub-
section (a) and moving the subsection so as to
appear at the beginning of the section;

(5) in subsection (b) (as so redesignated)—

(A4) in the subsection heading, by striking ‘‘IN
GENERAL’ and inserting ‘“‘NOTICES’’;

(B) in paragraph (1)—

(i) in the matter preceding subparagraph (4),
by striking ‘‘subsection (h)”’ and inserting
“paragraph (3) and subsection (h)’’; and

(ii) in the matter following subparagraph
(B)—

(1) by striking ‘‘subsection (d)’’ and inserting
“‘subsection (c)’’; and

(II) by striking ‘“‘and such person complies
with any applicable requirement of subsection
(b)”’; and
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(C) by adding at the end the following:

“(3) ARTICLE CONSIDERATION.—The Adminis-
trator may require notification under this sec-
tion for the import or processing of a chemical
substance as part of an article or category of ar-
ticles under paragraph (1)(B) if the Adminis-
trator makes an affirmative finding in a rule
under paragraph (2) that the reasonable poten-
tial for exposure to the chemical substance
through the article or category of articles sub-
ject to the rule warrants notification.’’;

(6) by redesignating subsections (c¢) and (d) as
subsections (d) and (c), respectively, and moving
subsection (c) (as so redesigned) so as appear
after subsection (b) (as redesignated by para-
graph (3));

(7) in subsection (c) (as so redesignated)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—The notice required by sub-
section (b) shall include, with respect to a chem-
ical substance—

“(A) the information required by sections
720.45 and 720.50 of title 40, Code of Federal
Regulations (or successor regulations); and

“(B) all known or reasonably ascertainable
information regarding conditions of use and
reasonably anticipated exposures.’’;

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A)—

(I) by striking ‘‘subsection (a)”’ and inserting
“‘subsection (b)’; and

(II) by striking “‘or of data under subsection
(b)’;

(ii) in subparagraph (A), by adding ‘“‘and”
after the semicolon at the end;

(iii) in subparagraph (B), by striking ‘‘; and’’
and inserting a period; and

(iv) by striking subparagraph (C); and

(C) in paragraph (3), by striking ‘‘subsection
(a) and for which the notification period pre-
scribed by subsection (a), (b), or (c)”’ and insert-
ing ‘‘subsection (b) and for which the notifica-
tion period prescribed by subsection (b) or (d)’’;

(8) by striking subsection (d) (as redesignated
by paragraph (6)) and inserting the following:

“(d) REVIEW OF NOTICE.—

‘(1) INITIAL REVIEW.—

““(A) IN GENERAL.—Subject to subparagraph
(B), not later than 90 days after the date of re-
ceipt of a notice submitted under subsection (b),
the Administrator shall—

“(i) conduct an initial review of the notice;

““(ii) as meeded, develop a profile of the rel-
evant chemical substance and the potential for
exposure to humans and the environment; and

“(iii) make a determination under paragraph
(3).
‘“‘(B) EXTENSION.—Except as provided in para-
graph (5), the Administrator may extend the pe-
riod described in subparagraph (A) for good
cause for 1 or more periods, the total of which
shall be not more than 90 days.

““(2) INFORMATION SOURCES.—In evaluating a
notice under paragraph (1), the Administrator
shall take into consideration—

“(A4) any relevant information identified in
subsection (c)(1); and

““(B) any other relevant additional informa-
tion available to the Administrator.

““(3) DETERMINATIONS.—Before the end of the
applicable period for review under paragraph
(1), based on the information described in para-
graph (2), and subject to section 18(g), the Ad-
ministrator shall determine that—

“(A) the relevant chemical substance or sig-
nificant new use is not likely to meet the safety
standard, in which case the Administrator shall
take appropriate action under paragraph (4);

“(B) the relevant chemical substance or sig-
nificant new wuse is likely to meet the safety
standard, in which case the Administrator shall
allow the review period to expire without addi-
tional restrictions; or

“(C) additional information is mnecessary in
order to make a determination under subpara-
graph (A) or (B), in which case the Adminis-
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trator shall take appropriate action under para-
graphs (4) and (5).

““(4) RESTRICTIONS.—

““(A) DETERMINATION BY ADMINISTRATOR.—

‘(i) IN GENERAL.—If the Administrator makes
a determination under subparagraph (A) or (C)
of paragraph (3) with respect to a notice sub-
mitted under subsection (b)—

‘(1) the Administrator, before the end of the
applicable period for review under paragraph
(1) and by consent agreement or order, as appro-
priate, shall prohibit or otherwise restrict the
manufacture, processing, use, distribution in
commerce, or disposal (as applicable) of the
chemical substance, or of the chemical substance
for a significant new use, without compliance
with the restrictions specified in the consent
agreement or order that the Administrator deter-
mines are sufficient to ensure that the chemical
substance or significant new use is likely to meet
the safety standard; and

‘“(11) mo person may commence manufacture
of the chemical substance, or manufacture or
processing of the chemical substance for a Sig-
nificant new use, except in compliance with the
restrictions specified in the consent agreement
or order.

“(ii)) LIKELY TO MEET STANDARD.—If the Ad-
ministrator makes a determination under sub-
paragraph (B) of paragraph (3) with respect to
a chemical substance or significant new use for
which a notice was submitted under subsection
(b), then notwithstanding any remaining por-
tion of the applicable period for review under
paragraph (1), the submitter of the notice may
commence manufacture for commercial purposes
of the chemical substance or manufacture or
processing of the chemical substance for a Sig-
nificant new use.

‘““(B) REQUIREMENTS.—Not later than 90 days
after issuing a consent agreement or order under
subparagraph (A), the Administrator shall—

‘(i) conmsider whether to promulgate a rule
pursuant to subsection (b)(2) that identifies as a
significant new use any manufacturing, proc-
essing, use, distribution in commerce, or disposal
of the chemical substance that does not conform
to the restrictions imposed by the consent agree-
ment or order; and

“(ii)(1) initiate a rulemaking described in
clause (i); or

“(II) publish a statement describing the rea-
sons of the Administrator for not initiating a
rulemaking.

“(C) INCLUSIONS.—A prohibition or other re-
striction under subparagraph (A) may include,
as appropriate—

‘(i) subject to section 18(g), a requirement
that a chemical substance shall be marked with,
or accompanied by, clear and adequate min-
imum warnings and instructions with respect to
use, distribution in commerce, or disposal, or
any combination of those activities, with the
form and content of the minimum warnings and
instructions to be prescribed by the Adminis-
trator

‘““(it) a requirement that manufacturers or
processors of the chemical substance shall—

“(I) make and retain records of the processes
used to manufacture or process, as applicable,
the chemical substance; or

““(II) monitor or conduct such additional tests
as are reasonably necessary to address potential
risks from the manufacture, processing, distribu-
tion in commerce, use, or disposal, as applicable,
of the chemical substance, subject to section 4;

““(iii) a restriction on the quantity of the
chemical substance that may be manufactured,
processed, or distributed in commerce—

“(I) in general; or

‘“(1I) for a particular use;

““(iv) a prohibition or other restriction of—

‘(1) the manufacture, processing, or distribu-
tion in commerce of the chemical substance for
a significant new use;

‘“(11) any method of commercial use of the
chemical substance; or

“(111) any method of disposal of the chemical
substance; or
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“(v) a prohibition or other restriction on the
manufacture, processing, or distribution in com-
merce of the chemical substance—

“(I) in general; or

“(II) for a particular use.

‘(D) PERSISTENT AND BIOACCUMULATIVE SUB-
STANCES.—For a chemical substance the Admin-
istrator determines, with respect to persistence
and bioaccumulation, scores high for 1 and ei-
ther high or moderate for the other, pursuant to
the TSCA Work Plan Chemicals Methods Docu-
ment published by the Administrator in Feb-
ruary 2012, the Administrator shall, in selecting
among prohibitions and other restrictions that
the Administrator determines are sufficient to
ensure that the chemical substance is likely to
meet the safety standard, reduce potential expo-
sure to the substance to the maximum extent
practicable.

‘““(E) WORKPLACE EXPOSURES.—To the extent
practicable, the Administrator shall consult
with the Assistant Secretary of Labor for Occu-
pational Safety and Health prior to adopting
any prohibition or other restriction under this
subsection to address workplace exposures.

‘““(F) DEFINITION OF REQUIREMENT.—FoOr pur-
poses of this Act, the term ‘requirement’ as used
in this section does not displace common law.

““(5) ADDITIONAL INFORMATION.—If the Ad-
ministrator determines under paragraph (3)(C)
that additional information is necessary to con-
duct a review under this subsection, the Admin-
istrator—

““(A) shall provide an opportunity for the sub-
mitter of the notice to submit the additional in-
formation;

‘“‘(B) may, by agreement with the submitter,
extend the review period for a reasonable time to
allow the development and submission of the ad-
ditional information;

“(C) may promulgate a rule, enter into a test-
ing consent agreement, or issue an order under
section 4 to require the development of the infor-
mation; and

‘““(D) on receipt of information the Adminis-
trator finds supports the determination under
paragraph (3), shall promptly make the deter-
mination.’’;

(9) by striking subsections (e) through (g) and
inserting the following:

““(e) NOTICE OF COMMENCEMENT.—

‘(1) IN GENERAL.—Not later than 30 days after
the date on which a manufacturer that has sub-
mitted a notice under subsection (b) commences
nonexempt commercial manufacture of a chem-
ical substance, the manufacturer shall submit to
the Administrator a notice of commencement
that identifies—

‘““(A) the name of the manufacturer; and

‘“‘(B) the initial date of nonexempt commercial
manufacture.

““(2) WITHDRAWAL.—A manufacturer or proc-
essor that has submitted a notice under sub-
section (b), but that has not commenced non-
exempt commercial manufacture or processing of
the chemical substance, may withdraw the no-
tice.

“(f) FURTHER EVALUATION.—The Adminis-
trator may review a chemical substance under
section 4A at any time after the Administrator
receives—

““(1) a notice of commencement for a chemical
substance under subsection (e); or

“(2) new information regarding the chemical
substance.

““(g) TRANSPARENCY.—Subject to section 14,
the Administrator shall make available to the
public—

‘“(1) all mnotices, determinations, consent
agreements, rules, and orders submitted under
this section or made by the Administrator under
this section; and

“(2) all information submitted or issued under
this section.”’; and

(10) in subsection (h)—

(4) in paragraph (1)—

(i) in the matter preceding subparagraph (4),
by striking “(a) or’’; and
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(ii) in subparagraph (4), by inserting *‘, with-
out taking into account cost or other nonrisk
factors’ after ‘‘the environment’’;

(B) by striking paragraph (2);

(C) by redesignating paragraphs (3) through
(6) as paragraphs (2) through (5), respectively;

(D) in paragraph (2) (as so redesignated), in
the matter preceding subparagraph (A), by
striking ‘‘subsections (a) and (b)’’ and inserting
“subsection (b)’’;

(E) in paragraph (3) (as so redesignated)—

(i) in the first sentence, by striking ‘“‘will not
present an unreasonable risk of injury to health
or the environment’” and inserting ‘‘will meet
the safety standard’’; and

(ii) by striking the second sentence;

(F) in paragraph (4) (as so redesignated), by
striking ‘‘subsections (a) and (b)’’ and inserting
“‘subsection (b)”’; and

(G) in paragraph (5) (as so redesignated), in
the first sentence, by striking ‘‘paragraph (1) or
(5)” and inserting “‘paragraph (1) or (4)”.

SEC. 8. SAFETY ASSESSMENTS AND SAFETY DE-
TERMINATIONS.

Section 6 of the Toxic Substances Control Act
(15 U.S.C. 2605) is amended—

(1) by striking the section designation and
heading and inserting the following:

“SEC. 6. SAFETY ASSESSMENTS AND SAFETY DE-
TERMINATIONS.”;

(2) by redesignating subsections (e) and (f) as
subsections (h) and (i), respectively;

(3) by striking subsections (a) through (d) and
inserting the following:

“(a) IN GENERAL.—The Administrator—

“(1) shall conduct a safety assessment and
make a safety determination of each high-pri-
ority substance in accordance with subsections
(b) and (c);

““(2) shall, as soon as practicable and not later
than 6 months after the date on which a chem-
ical substance is designated as a high-priority
substance, define and publish the scope of the
safety assessment and safety determination to be
conducted pursuant to this section, including
the hazards, exrposures, conditions of use, and
potentially exposed or susceptible populations
that the Administrator expects to consider;

“(3) as appropriate based on the results of a
safety determination, shall establish restrictions
pursuant to subsection (d);

““(4) shall complete and publish a safety as-
sessment and safety determination not later
than 3 years after the date on which a chemical
substance is designated as a high-priority sub-
stance;

““(5) shall promulgate any necessary final rule
pursuant to subsection (d) by not later than 2
years after the date on which the safety deter-
mination is completed;

“(6) may extend any deadline under para-
graph (4) for not more than 1 year, if informa-
tion relating to the high-priority substance, re-
quired to be developed in a rule, order, or con-
sent agreement under section 4—

““(A) has not yet been submitted to the Admin-
istrator; or

“(B) was submitted to the Administrator—

“(i) within the time specified in the rule,
order, or consent agreement pursuant to section
4(a)(4)(A)(iv); and

“(ii) on or after the date that is 120 days be-
fore the expiration of the deadline described in
paragraph (4); and

‘“(7) may extend the deadline under para-
graph (5) for not more than 2 years, subject to
the condition that the aggregate length of all
extensions of deadlines under this subsection
does not exceed 2 years.

“(b) PRIOR ACTIONS AND NOTICE OF EXISTING
INFORMATION.—

““(1) PRIOR-INITIATED ASSESSMENTS.—

““(A) IN GENERAL.—Nothing in this Act pre-
vents the Administrator from initiating a safety
assessment or safety determination regarding a
chemical substance, or from continuing or com-
pleting such a safety assessment or safety deter-
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mination, prior to the effective date of the poli-
cies, procedures, and guidance required to be es-
tablished by the Administrator under section 3A
or 4A.

‘““(B) INTEGRATION OF PRIOR POLICIES AND
PROCEDURES.—AS policies and procedures under
section 3A and 4A are established, to the max-
imum extent practicable, the Administrator shall
integrate the policies and procedures into ongo-
ing safety assessments and safety determina-
tions.

““(2) ACTIONS COMPLETED PRIOR TO COMPLE-
TION OF POLICIES AND PROCEDURES.—Nothing in
this Act requires the Administrator to revise or
withdraw a completed safety assessment, safety
determination, or rule solely because the action
was completed prior to the completion of a pol-
icy or procedure established under section 34 or
4A, and the validity of a completed assessment,
determination, or rule shall not be determined
based on the content of such a policy or proce-
dure.

““(3) NOTICE OF EXISTING INFORMATION.—

‘““(A) IN GENERAL.—The Administrator shall,
where such information is available, take notice
of existing information regarding hazard and
exposure published by other Federal agencies
and the National Academies and incorporate the
information in safety assessments and safety de-
terminations with the objective of increasing the
efficiency of the safety assessments and safety
determinations.

‘““(B) INCLUSION OF INFORMATION.—Ezisting
information described in subparagraph (A)
should be included to the extent practicable and
where the Administrator determines the infor-
mation is relevant and scientifically reliable.

““(c) SAFETY DETERMINATIONS.—

‘““(1) IN GENERAL.—Based on a review of the
information available to the Administrator, in-
cluding draft safety assessments submitted by
interested  persons  pursuant to section
3A(h)(2)(D), and subject to section 18(g), the Ad-
ministrator shall determine—

‘““(A) by order, that the relevant chemical sub-
stance meets the safety standard;

‘““(B) that the relevant chemical substance
does not meet the safety standard, in which case
the Administrator shall, by rule under sub-
section (d)—

‘(i) impose restrictions necessary to ensure
that the chemical substance meets the safety
standard under the conditions of use; or

““(ii) if the safety standard cannot be met with
the application of other restrictions under sub-
section (d)(3), ban or phase out the chemical
substance, as appropriate; or

“(C) that additional information is nmecessary
in order to make a determination under sub-
paragraph (A) or (B), in which case the Admin-
istrator shall take appropriate action under
paragraph (2).

“(2) ADDITIONAL INFORMATION.—If the Ad-
ministrator determines that additional informa-
tion is necessary to make a safety assessment or
safety determination for a high-priority sub-
stance, the Administrator—

““(A) shall provide an opportunity for inter-
ested persons to submit the additional informa-
tion;

“(B) may promulgate a rule, enter into a test-
ing consent agreement, or issue an order under
section 4 to require the development of the infor-
mation;

‘“(C) may defer, for a reasonable period con-
sistent with the deadlines described in sub-
section (a), a safety assessment and safety de-
termination until after receipt of the informa-
tion; and

‘(D) consistent with the deadlines described
in subsection (a), on receipt of information the
Administrator finds supports the safety assess-
ment and safety determination, shall make a de-
termination under paragraph (1).

““(3) ESTABLISHMENT OF DEADLINE.—In ve-
questing the development or submission of infor-
mation under this section, the Administrator
shall establish a deadline for the submission of
the information.
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‘“(d) RULE.—
‘(1) IMPLEMENTATION.—If the Administrator
makes a determination under subsection

(c)(1)(B) with respect to a chemical substance,
the Administrator shall promulgate a rule estab-
lishing restrictions necessary to ensure that the
chemical substance meets the safety standard.

“(2) SCOPE.—

‘““(A) IN GENERAL.—The rule promulgated pur-
suant to this subsection—

“(i) may apply to mixtures containing the
chemical substance, as appropriate;

““(ii) shall include dates by which compliance
is mandatory, which—

‘“(I) shall be as soon as practicable, but not
later than 4 years after the date of promulgation
of the rule, except in the case of a use exempted
under paragraph (5);

“(II) in the case of a ban or phase-out of the
chemical substance, shall implement the ban or
phase-out in as short a period as practicable;

‘“(I1I) as determined by the Administrator,
may vary for different affected persons; and

‘“(IV) following a determination by the Ad-
ministrator that compliance is technologically or
economically infeasible within the timeframe
specified in subclause (1), shall provide up to an
additional 18 months for compliance to be man-
datory;

““(iii) shall exempt replacement parts that are
manufactured prior to the effective date of the
rule for articles that are first manufactured
prior to the effective date of the rule unless the
Administrator finds the replacement parts con-
tribute significantly to the identified risk;

“(iv) shall, in selecting among prohibitions
and other restrictions, apply such prohibitions
or other restrictions to an article or category of
articles containing the chemical substance only
to the extent necessary to address the identified
risks from exposure to the chemical substance
from the article or category of articles, in order
to determine that the chemical substance meets
the safety standard; and

“(v) shall, when the Administrator determines
that the chemical substance does not meet the
safety standard for a potentially exposed or Sus-
ceptible population, apply prohibitions or other
restrictions necessary to ensure that the sub-
stance meets the safety standard for that popu-
lation.

‘““(B) PERSISTENT AND BIOACCUMULATIVE SUB-
STANCES.—For a chemical substance the Admin-
istrator determines, with respect to persistence
and bioaccumulation, scores high for 1 and ei-
ther high or moderate for the other, pursuant to
the TSCA Work Plan Chemicals Methods Docu-
ment published by the Administrator in Feb-
ruary 2012, the Administrator shall, in selecting
among prohibitions and other restrictions that
the Administrator determines are sufficient to
ensure that the chemical substance meets the
safety standard, reduce exposure to the sub-
stance to the maximum extent practicable.

“(C) WORKPLACE EXPOSURES.—The Adminis-
trator shall consult with the Assistant Secretary
of Labor for Occupational Safety and Health
before adopting any prohibition or other restric-
tion under this subsection to address workplace
exposures.

‘(D) DEFINITION OF REQUIREMENT.—For the
purposes of this Act, the term ‘requirement’ as
used in this section does not displace common
law.

““(3) RESTRICTIONS.—Subject to section 18, a
restriction under paragraph (1) may include, as
appropriate—

“(A4) a requirement that a chemical substance
shall be marked with, or accompanied by, clear
and adequate minimum warnings and instruc-
tions with respect to use, distribution in com-
merce, or disposal, or any combination of those
activities, with the form and content of the min-
imum warnings and instructions to be prescribed
by the Administrator;

“(B) a requirement that manufacturers or
processors of the chemical substance shall—

““(i) make and retain records of the processes
used to manufacture or process the chemical
substance;

CONGRESSIONAL RECORD —HOUSE

““(ii) describe and apply the relevant quality
control procedures followed in the manufac-
turing or processing of the substance; or

““(iii) monitor or conduct tests that are reason-
ably necessary to ensure compliance with the re-
quirements of any rule under this subsection;

“(C) a restriction on the quantity of the chem-
ical substance that may be manufactured, proc-
essed, or distributed in commerce;

‘(D) a requirement to ban or phase out, or
otherwise restrict the manufacture, processing,
or distribution in commerce of the chemical sub-
stance for—

‘(i) a particular use;

“(ii) a particular use at a concentration in ex-
cess of a level specified by the Administrator; or

“(iii) all uses;

“(E) a restriction on the quantity of the chem-
ical substance that may be manufactured, proc-
essed, or distributed in commerce for—

“(i) a particular use; or

“(ii) a particular use at a concentration in ex-
cess of a level specified by the Administrator;

“(F) a requirement to ban, phase out, or oth-
erwise restrict any method of commercial use of
the chemical substance;

“(G) a requirement to ban, phase out, or oth-
erwise restrict any method of disposal of the
chemical substance or any article containing the
chemical substance; and

“(H) a requirement directing manufacturers or
processors of the chemical substance to give no-
tice of the Administrator’s determination under
subsection (c)(1)(B) to distributors in commerce
of the chemical substance and, to the extent rea-
sonably ascertainable, to other persons in the
chain of commerce in possession of the chemical
substance.

““(4) ANALYSIS FOR RULEMAKING.—

““(A) CONSIDERATIONS.—In deciding which re-
strictions to impose under paragraph (3) as part
of developing a rule under paragraph (1), the
Administrator shall take into consideration, to
the extent practicable based on reasonably
available information, the quantifiable and non-
quantifiable costs and benefits of the proposed
regulatory action and of the 1 or more primary
alternative regulatory actions considered by the
Administrator.

““(B) ALTERNATIVES.—As part of the analysis,
the Administrator shall review any 1 or more
technically and economically feasible alter-
natives to the chemical substance that the Ad-
ministrator determines are relevant to the rule-
making.

“(C) PUBLIC AVAILABILITY.—In proposing a
rule under paragraph (1), the Administrator
shall make publicly available any analysis con-
ducted under this paragraph.

‘(D) STATEMENT REQUIRED.—In making final
a rule under paragraph (1), the Administrator
shall include a statement describing how the
analysis considered under subparagraph (A)
was taken into account.

“(5) EXEMPTIONS.—

““(A) IN GENERAL.—The Administrator may, as
part of a rule promulgated under paragraph (1)
or in a separate rule, exempt 1 or more uses of
a chemical substance from any restriction in a
rule promulgated under paragraph (1) if the Ad-
ministrator determines that—

‘(i) the restriction cannot be complied with,
without—

“(I) harming national security;

“(I1) causing significant disruption in the na-
tional economy due to the lack of availability of
a chemical substance; or

“(II1) interfering with a critical or essential
use for which no technically and economically
feasible safer alternative is available, taking
into consideration hazard and exposure; or

“‘(ii) the use of the chemical substance, as
compared to reasonably available alternatives,
provides a substantial benefit to health, the en-
vironment, or public safety.

‘““(B) EXEMPTION ANALYSIS.—In proposing a
rule under this paragraph, the Administrator
shall make publicly available any analysis con-
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ducted under this paragraph to assess the need
for the exemption.

‘“(C) STATEMENT REQUIRED.—In making final
a rule under this paragraph, the Administrator
shall include a statement describing how the
analysis considered wunder subparagraph (B)
was taken into account.

““(D) ANALYSIS IN CASE OF BAN OR PHASE-
oUT.—In determining whether an exemption
should be granted under this paragraph for a
chemical substance for which a ban or phase-
out is included in a proposed or final rule under
paragraph (1), the Administrator shall take into
consideration, to the extent practicable based on
reasonably available information, the quantifi-
able and monquantifiable costs and benefits of
the 1 or more alternatives to the chemical sub-
stance the Administrator determines to be tech-
nically and economically feasible and most like-
ly to be used in place of the chemical substance
under the conditions of use.

‘““(E) CONDITIONS.—As part of a rule promul-
gated under this paragraph, the Administrator
shall include conditions, including reasonable
recordkeeping, monitoring, and reporting re-
quirements, to the extent that the Administrator
determines the conditions are necessary to pro-
tect health and the environment while achieving
the purposes of the exemption.

““(F) DURATION.—

““(i) IN GENERAL.—The Administrator shall es-
tablish, as part of a rule under this paragraph,
a time limit on any exemption for a time to be
determined by the Administrator as reasonable
on a case-by-case basis.

““(ii) AUTHORITY OF ADMINISTRATOR.—The Ad-
ministrator, by rule, may extend, modify, or
eliminate an exemption if the Administrator de-
termines, on the basis of reasonably available
information and after adequate public justifica-
tion, the exemption warrants extension or is no
longer necessary.

““(iii) CONSIDERATIONS.—

“(I) IN GENERAL.—Subject to subclause (II),
the Administrator shall issue exemptions and es-
tablish time periods by considering factors deter-
mined by the Administrator to be relevant to the
goals of fostering innovation and the develop-
ment of alternatives that meet the safety stand-
ard.

““(1I) LIMITATION.—Any renewal of an eremp-
tion in the case of a rule under paragraph (1)
requiring the ban or phase-out of a chemical
substance shall not exceed 5 years.

““(e) IMMEDIATE EFFECT.—The Administrator
may declare a proposed rule under subsection
(d)(1) to be effective on publication of the rule
in the Federal Register and until the effective
date of final action taken respecting the rule,
if—

‘(1) the Administrator determines that—

““(A) the manufacture, processing, distribution
in commerce, use, or disposal of the chemical
substance or mixture subject to the proposed
rule or any combination of those activities is
likely to result in a risk of serious or widespread
injury to health or the environment before the
effective date; and

‘““(B) making the proposed rule so effective is
necessary to protect the public interest; and

‘““(2) in the case of a proposed rule to prohibit
the manufacture, processing, or distribution in
commerce of a chemical substance or mirture be-
cause of the risk determined under paragraph
(1)(A), a court has granted relief in an action
under section 7 with respect to that risk associ-
ated with the chemical substance or mixture.

‘“(f) FINAL AGENCY ACTION.—Under this sec-
tion and subject to section 18—

‘“(1) a safety determination, and the associ-
ated safety assessment, for a chemical substance
that the Administrator determines under Ssub-
section (c) meets the safety standard, shall be
considered to be a final agency action, effective
beginning on the date of issuance of the final
safety determination; and

“(2) a final rule promulgated under subsection
(d)(1), and the associated safety assessment and
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safety determination that a chemical substance
does not meet the safety standard, shall be con-
sidered to be a final agency action, effective be-
ginning on the date of promulgation of the final
rule.

“(g) EXTENSION OF DEADLINES FOR CERTAIN
CHEMICAL SUBSTANCES.—The Administrator may
not extend any deadline under subsection (a)
for a chemical substance designated as a high
priovity that is listed in the 2014 update of the
TSCA Work Plan without adequate public jus-
tification that demonstrates, following a review
of the information reasonably available to the
Administrator, that the Administrator cannot
adequately complete a safety assessment and
safety determination, or a final rule pursuant to
subsection (d), without additional information
regarding the chemical substance.’’; and

(4) in subsection (h) (as redesignated by para-
graph (2))—

(A) by striking paragraph (4); and

(B) by redesignating paragraph (5) as para-
graph (4).

SEC. 9. IMMINENT HAZARDS.

Section 7 of the Toxic Substances Control Act
(15 U.S.C. 2606) is amended—

(1) by striking subsection (a) and inserting the
following:

“(a) CIVIL ACTIONS.—

‘““(1) IN GENERAL.—The Administrator may
commence a civil action in an appropriate
United States district court for—

‘“(A) seizure of an imminently hazardous
chemical substance or mixture or any article
containing the chemical substance or mixture;

‘““(B) relief (as authorized by subsection (b))
against any person that manufactures, proc-
esses, distributes in commerce, uses, or disposes
of, an imminently hazardous chemical substance
or mixture or any article containing the chem-
ical substance or mixture; or

“(C) both seizure described in subparagraph
(A) and relief described in subparagraph (B).

““(2) RULE, ORDER, OR OTHER PROCEEDING.—A
civil action may be commenced under this para-
graph, notwithstanding—

‘““(A) the existence of a decision, rule, consent
agreement, or order by the Administrator under
section 4, 44, 5, or 6 or title IV or VI; or

‘““(B) the pendency of any administrative or
judicial proceeding under any provision of this
Act.”’;

(2) in subsection (b)(1), by striking ‘‘unreason-
able’’;

(3) in subsection (d), by striking
6(a)”’ and inserting ‘‘section 6(d)’’; and

(4) in subsection (f), in the first sentence, by
striking “‘and unreasonable’’.

SEC. 10. INFORMATION COLLECTION AND RE-
PORTING.

Section 8 of the Toxic Substances Control Act
(15 U.S.C. 2607) is amended—

(1) in subsection (a)—

(4) in paragraph (3)—

(i) in subparagraph (A)(ii)(1)—

(1) by striking “5(b)(4)”’ and inserting ““5”’;

(I1) by inserting ‘‘section 4 or’’ after “‘in effect
under’’; and

(III) by striking
“5(d)(4);”’; and

(ii) by adding at the end the following:

“(C) Not later than 180 days after the date of
enactment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act, and not less fre-
quently than once every 10 years thereafter, the
Administrator, after consultation with the Ad-
ministrator of the Small Business Administra-
tion, shall—

““(i) review the adequacy of the standards pre-
scribed according to subparagraph (B);

““(ii) after providing public notice and an op-
portunity for comment, make a determination as
to whether revision of the standards is war-
ranted; and

““(iii) revise the standards if the Administrator
so determines.”’; and

(B) by adding at the end the following:

“‘section

“5(e),” and inserting
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‘“(4) RULES.—

‘“(4) DEADLINE.—

‘(i) IN GENERAL.—Not later than 2 years after
the date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century Act,
the Administrator shall promulgate rules requir-
ing the maintenance of records and the report-
ing of additional information known or reason-
ably ascertainable by the person making the re-
port, including rules applicable to processors so
that the Administrator has the information nec-
essary to carry out this title.

““(ii) MODIFICATION OF PRIOR RULES.—In car-
rying out this subparagraph, the Administrator
may modify, as appropriate, rules promulgated
before the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Cen-
tury Act.

“(B) CONTENTS.—The rules promulgated pur-
suant to subparagraph (A)—

“(i1) may impose different reporting and rec-
ordkeeping requirements on manufacturers and
processors; and

““(ii) shall include the level of detail necessary
to be reported, including the manner by which
use and exposure information may be reported.

“(C) ADMINISTRATION.—In implementing the
reporting and recordkeeping requirements under
this paragraph, the Administrator shall take
measures—

‘(i) to limit the potential for duplication in re-
porting requirements;

“(ii) to minimize the impact of the rules on
small manufacturers and processors; and

“(iii) to apply any reporting obligations to
those persons likely to have information rel-
evant to the effective implementation of this
title.”’;

(2) in subsection (b), by adding at the end the
following:

““(3) NOMENCLATURE.—

““(A) IN GENERAL.—In carrying out paragraph
(1), the Administrator shall—

“(1) maintain the use of Class 2 nomenclature
in use on the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Cen-
tury Act;

““(ii) maintain the use of the Soap and Deter-
gent Association Nomenclature System, pub-
lished in March 1978 by the Administrator in
section 1 of addendum III of the document enti-
tled ‘Candidate List of Chemical Substances’,
and further described in the appendixr A of vol-
ume I of the 1985 edition of the Toxic Substances
Control Act Substances Inventory (EPA Docu-
ment No. EPA-560/7-85-002a); and

“(iii) treat all components of categories that
are considered to be statutory mixtures under
this Act as being included on the list published
under paragraph (1) under the Chemical Ab-
stracts Service numbers for the respective cat-
egories, including, without limitation—

“(I) cement, Portland, chemicals,
65997-15-1;

“(1I) cement, alumina, chemicals, CAS No.
65997-16-2;

“(I11) glass, oxide, chemicals, CAS No. 65997—
17-3;

“(IV) frits, chemicals, CAS No. 65997-18—4;

“(V) steel manufacture, chemicals, CAS No.
65997-19-5; and

“(VI) ceramic materials and wares, chemicals,
CAS No. 66402—-68—4.

‘“(B)  MULTIPLE NOMENCLATURE CONVEN-
TIONS.—

‘(i) IN GENERAL.—If an existing guidance al-
lows for multiple nomenclature conventions, the
Administrator shall—

“(I) maintain the nomenclature conventions
for substances; and

““(I1) develop new guidance that—

“(aa) establishes equivalency between the no-
menclature conventions for chemical substances
on the list published under paragraph (1); and

“(bb) permits persons to rely on the new guid-
ance for purposes of determining whether a
chemical substance is on the list published
under paragraph (1).
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““(ii) MULTIPLE CAS NUMBERS.—For any chem-
ical substance appearing multiple times on the
list under different Chemical Abstracts Service
numbers, the Administrator shall develop guid-
ance recognizing the multiple listings as a single
chemical substance.

““(4) CHEMICAL SUBSTANCES IN COMMERCE.—

‘“(A) RULES.—

‘(i) IN GENERAL.—Not later than 1 year after
the date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century Act,
the Administrator, by rule, shall require manu-
facturers and processors to notify the Adminis-
trator, by not later than 180 days after the date
of promulgation of the rule, of each chemical
substance on the list published under paragraph
(1) that the manufacturer or processor, as appli-
cable, has manufactured or processed for a non-
erempt commercial purpose during the 10-year
period ending on the day before the date of en-
actment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act.

“‘(ii) ACTIVE SUBSTANCES.—The Administrator
shall designate chemical substances for which
notices are received under clause (i) to be active
substances on the list published under para-
graph (1).

““(iii) INACTIVE SUBSTANCES.—The Adminis-
trator shall designate chemical substances for
which no notices are received under clause (i) to
be inactive substances on the list published
under paragraph (1).

‘“(B) CONFIDENTIAL CHEMICAL SUBSTANCES.—
In promulgating the rule established pursuant
to subparagraph (A), the Administrator shall—

“(i) maintain the list under paragraph (1),
which shall include a confidential portion and a
nonconfidential portion consistent with this sec-
tion and section 14;

““(ii) require a manufacturer or processor that
is submitting a notice pursuant to subparagraph
(A) for a chemical substance on the confidential
portion of the list published under paragraph
(1) to indicate in the notice whether the manu-
facturer or processor seeks to maintain any ex-
isting claim for protection against disclosure of
the specific identity of the substance as con-
fidential pursuant to section 14; and

““(iii) require the substantiation of those
claims pursuant to section 14 and in accordance
with the review plan described in subparagraph
(C).

‘““(C) REVIEW PLAN.—Not later than 1 year
after the date on which the Administrator com-
piles the initial list of active substances pursu-
ant to subparagraph (A), the Administrator
shall promulgate a rule that establishes a plan
to review all claims to protect the specific identi-
ties of chemical substances on the confidential
portion of the list published under paragraph
(1) that are asserted pursuant to subparagraph
(B).
‘(D) REQUIREMENTS OF REVIEW PLAN.—Under
the review plan under subparagraph (C), the
Administrator shall—

““(i) require, at the time requested by the Ad-
ministrator, all manufacturers or pProcessors as-
serting claims under subparagraph (B) to sub-
stantiate the claim unless the manufacturer or
processor has substantiated the claim in a sub-
mission made to the Administrator during the 5-
year period ending on the date of the request by
the Administrator;

““(ii) in accordance with section 14—

‘(1) review each substantiation—

“(aa) submitted pursuant to clause (i) to de-
termine if the claim warrants protection from
disclosure; and

““(bb) submitted previously by a manufacturer
or processor and relied on in lieu of the substan-
tiation required pursuant to clause (i), if the
substantiation has not been previously reviewed
by the Administrator, to determine if the claim
warrants protection from disclosure;

‘“(1I) approve, modify, or deny each claim;
and

“(I11) except as provided in this section and
section 14, protect from disclosure information
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for which the Administrator approves such a
claim for a period of 10 years, unless, prior to
the expiration of the period—

‘“(aa) the person notifies the Administrator
that the person is withdrawing the claim, in
which case the Administrator shall promptly
make the information available to the public; or

‘““(bb) the Administrator otherwise becomes
aware that the need for protection from disclo-
sure can no longer be substantiated, in which
case the Administrator shall take the actions de-
scribed in section 14(g)(2); and

““(iii) encourage manufacturers or pProcessors
that have previously made claims to protect the
specific identities of chemical substances identi-
fied as inactive pursuant to subsection (f)(2) to
review and either withdraw or substantiate the
claims.

‘“(E) TIMELINE FOR COMPLETION OF RE-
VIEWS.—

‘(i) IN GENERAL.—The Administrator shall im-
plement the review plan so as to complete re-
views of all claims specified in subparagraph (C)
not later than § years after the date on which
the Administrator compiles the initial list of ac-
tive substances pursuant to subparagraph (4).

“‘(1i) CONSIDERATIONS.—

‘““(I) IN GENERAL.—The Administrator may ex-
tend the deadline for completion of the reviews
for not more than 2 additional years, after an
adequate public justification, if the Adminis-
trator determines that the extension is necessary
based on the number of claims needing review
and the available resources.

“(II) ANNUAL REVIEW GOAL AND RESULTS.—At
the beginning of each year, the Administrator
shall publish an annual goal for reviews and
the number of reviews completed in the prior
year.

““(5) ACTIVE AND INACTIVE SUBSTANCES.—

““(A) IN GENERAL.—The Administrator shall
maintain and keep current designations of ac-
tive substances and inactive substances on the
list published under paragraph (1).

““(B) CHANGE TO ACTIVE STATUS.—

‘(i) IN GENERAL.—Any person that intends to
manufacture or process for a monerempt com-
mercial purpose a chemical substance that is
designated as an inactive substance shall notify
the Administrator before the date on which the
inactive substance is manufactured or proc-
essed.

““(ii))  CONFIDENTIAL  CHEMICAL  IDENTITY
CLAIMS.—If a person submitting a notice under
clause (i) for an inactive substance on the con-
fidential portion of the list published under
paragraph (1) seeks to maintain an existing
claim for protection against disclosure of the
specific identity of the inactive substance as
confidential, the person shall—

“(I) in the notice submitted under clause (i),
assert the claim; and

“(II) by not later than 30 days after providing
the mnotice under clause (i), substantiate the
claim.

“‘(iii) ACTIVE STATUS.—Omn receiving a notifi-
cation under clause (i), the Administrator
shall—

‘“(I) designate the applicable chemical sub-
stance as an active substance;

“(1I) pursuant to section 14, promptly review
any claim and associated substantiation sub-
mitted pursuant to clause (ii) for protection
against disclosure of the specific identity of the
chemical substance and approve, modify, or
deny the claim;

‘“(I11) except as provided in this section and
section 14, protect from disclosure the specific
identity of the chemical substance for which the
Administrator approves a claim under subclause
(11) for a period of 10 years, unless, prior to the
expiration of the period—

‘“(aa) the person notifies the Administrator
that the person is withdrawing the claim, in
which case the Administrator shall promptly
make the information available to the public; or

““(bb) the Administrator otherwise becomes
aware that the need for protection from disclo-
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sure can no longer be substantiated, in which
case the Administrator shall take the actions de-
scribed in section 14(g)(2); and

“(IV) pursuant to section 4A, review the pri-
ority of the chemical substance as the Adminis-
trator determines to be necessary.

“(C) CATEGORY STATUS.—The list of inactive
substances shall not be considered to be a cat-
egory for purposes of section 26(c).

“(6) INTERIM LIST OF ACTIVE SUBSTANCES.—
Prior to the promulgation of the rule required
under paragraph (4)(4), the Administrator shall
designate the chemical substances reported
under part 711 of title 40, Code of Federal Regu-
lations (as in effect on the date of enactment of
the Frank R. Lautenberg Chemical Safety for
the 21st Century Act), during the reporting pe-
riod that most closely preceded the date of en-
actment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act, as the interim
list of active substances for the purposes of sec-
tion 4A4.

““(7) PUBLIC INFORMATION.—Subject to this
subsection, the Administrator shall make avail-
able to the public—

“(A) the specific identity of each chemical
substance on the nonconfidential portion of the
list published under paragraph (1) that the Ad-
ministrator has designated as—

‘(i) an active substance; or

““(i1) an inactive substance;

‘““(B) the accession number, generic name,
and, if applicable, premanufacture notice case
number for each chemical substance on the con-
fidential portion of the list published under
paragraph (1) for which a claim of confiden-
tiality was received; and

“(C) subject to subsections (f) and (g) of sec-
tion 14, the specific identity of any active sub-
stance for which—

“(i1) a claim for protection against disclosure
of the specific identity of the active chemical
substance was not asserted, as required under
this subsection or subsection (d) or (f) of section
14;

““(ii) a claim for protection against disclosure
of the specific identity of the active substance
has been denied by the Administrator; or

“‘(iii) the time period for protection against
disclosure of the specific identity of the active
substance has expired.

““(8) LIMITATION.—No person may assert a
new claim under this subsection for protection
from disclosure of a specific identity of any ac-
tive or inactive chemical substance for which a
notice is received under paragraph (4)(A4)(i) or
(5)(C)(i) that is not on the confidential portion
of the list published under paragraph (1).

““(9) CERTIFICATION.—Under the rules promul-
gated under this subsection, manufacturers and
processors shall be required—

“(A) to certify that each mnotice or substan-
tiation the manufacturer or processor submits
complies with the requirements of the rule, and
that any confidentiality claims are true and cor-
rect; and

“(B) to retain a record supporting the certifi-
cation for a period of 5 years beginning on the
last day of the submission period.’’;

(3) in subsection (e)—

(A) by striking ‘““‘Any person’ and inserting
the following:

‘(1) IN GENERAL.—Any person’’; and

(B) by adding at the end the following:

““(2) ADDITIONAL INFORMATION.—ANY person
may submit to the Administrator information
reasonably supporting the conclusion that a
chemical substance or mixture presents, will
present, or does not present a substantial risk of
injury to health and the environment.”’; and

(4) in subsection (f), by striking ‘‘For purposes
of this section, the’’ and inserting the following:
“In this section:

‘““(1) ACTIVE SUBSTANCE.—The term ‘active
substance’ means a chemical substance—

“(A) that has been manufactured or processed
for a monexempt commercial purpose at any
point during the 10-year period ending on the
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date of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act;

‘““(B) that is added to the list published under
subsection (b)(1) after that date of enactment; or

“(C) for which a notice is received under sub-
section (b)(5)(C).

““(2) INACTIVE SUBSTANCE.—The term ‘inactive
substance’ means a chemical substance on the
list published under subsection (b)(1) that does
not meet any of the criteria described in para-
graph (1).

““(3) MANUFACTURE; PROCESS.—The”’.

SEC. 11. RELATIONSHIP TO OTHER FEDERAL
LAWS.

Section 9 of the Toxic Substances Control Act
(15 U.S.C. 2608) is amended—

(1) in subsection (a)—

(A) in paragraph (1), in the first sentence—

(i) by striking ‘‘presents or will present an un-
reasonable risk to health or the environment’
and inserting ‘‘does mot or will not meet the
safety standard’’; and

(ii) by striking ‘‘such risk’’ the first place it
appears and inserting ‘‘the risk posed by the
substance or mirture’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘“within
the time period specified by the Administrator in
the report’ after ‘‘issues an order’’;

(ii) in subparagraph (B), by inserting ‘‘re-
sponds within the time period specified by the
Administrator in the report and’ before ‘‘initi-
ates, within 90 days’’; and

(iii) in the matter following subparagraph (B),
by striking ‘‘section 6 or 7’ and inserting ‘‘sec-
tion 6(d) or section 7°’;

(C) by redesignating paragraph (3) as para-
graph (6);

(D) in paragraph (6) (as so redesignated), by
striking ‘‘section 6 or 7’ and inserting ‘‘section
6(d) or 77’; and

(E) by inserting after paragraph (2) the fol-
lowing:

““(3) The Administrator shall take the actions
described in paragraph (4) if the Administrator
makes a report under paragraph (1) with respect
to a chemical substance or mizrture and the
agency to which the report was made does not—

‘““(A) issue the order described in paragraph
(2)(A) within the time period specified by the
Administrator in the report; or

‘“(B)(i) respond under paragraph (1) within
the time frame specified by the Administrator in
the report; and

“‘(ii) initiate action within 90 days of publica-
tion in the Federal Register of the response de-
scribed in clause (i).

‘““(4) If an agency to which a report under
paragraph (1) does not take the actions de-
scribed in subparagraphs (A) or (B) of para-
graph (3), the Administrator shall—

“(A) if a safety assessment and safety deter-
mination for the substance under section 6 has
not been completed, complete the safety assess-
ment and safety determination;

‘“(B) if the Administrator has determined or
determines that the chemical substance does not
meet the safety standard, initiate action under
section 6(d) with respect to the risk; or

‘“(C) take any action authorized or required
under section 7, as appropriate.

““(5) This subsection shall not relieve the Ad-
ministrator of any obligation to complete a safe-
ty assessment and safety determination or take
any required action under section 6(d) or 7 to
address risks from the manufacture, processing,
distribution in commerce, use, or disposal of a
chemical substance or mixture, or any combina-
tion of those activities, that are not identified in
a report issued by the Administrator under
paragraph (1).”’;

(2) in subsection (d), in the first sentence, by
striking ‘‘Health, Education, and Welfare’’ and
inserting ‘‘Health and Human Services’’; and

(3) by adding at the end the following:

“(e) EXPOSURE INFORMATION.—If the Admin-
istrator obtains information related to exposures
or releases of a chemical substance that may be
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prevented or reduced under another Federal
law, including laws not administered by the Ad-
ministrator, the Administrator shall make such
information available to the relevant Federal
agency or office of the Environmental Protec-
tion Agency.”’.
SEC. 12. RESEARCH, DEVELOPMENT, COLLEC-
TION, DISSEMINATION, AND UTILIZA-
TION OF DATA.

Section 10 of the Toxic Substances Control Act
(15 U.S.C. 2609) is amended by striking ‘‘Health,
Education, and Welfare’ each place it appears
and inserting ‘‘Health and Human Services’’.
SEC. 13. EXPORTS.

Section 12 of the Toxic Substances Control Act
(15 U.S.C. 2611) is amended—

(1) in subsection (a), by striking paragraph (2)
and inserting the following:

‘““(2) EXCEPTION.—Paragraph (1) shall not
apply to—

‘“(A) any new chemical substance that the Ad-
ministrator determines is likely to present an
unreasonable risk of injury to health within the
United States or to the environment of the
United States, without taking into account cost
or other non-risk factors;

‘““(B) any chemical substance that the Admin-
istrator determines presents or will present an
unreasonable risk of injury to health within the
United States or to the environment of the
United States, without taking into account cost
or other non-risk factors; or

“(C) any chemical substance that—

‘(i) the Administrator determines is likely to
present an unreasonable risk of injury to health
within the United States or to the environment
of the United States, without taking into ac-
count cost or other non-risk factors; and

““(ii) is subject to restriction under section
5(aA)4).

““(3) WAIVERS FOR CERTAIN MIXTURES AND AR-
TICLES.—For a mixture or article containing a
chemical substance described in paragraph (2),
the Administrator may—

‘““(A) determine that paragraph (1) shall not
apply to the mixture or article; or

‘““(B) establish a threshold concentration in a
mixture or article at which paragraph (1) shall
not apply.

‘““(4) TESTING.—The Administrator may require
testing under section 4 of any chemical sub-
stance or mixture exempted from this Act under
paragraph (1) for the purpose of determining
whether the chemical substance meets the safety
standard within the United States.”’;

(2) by striking subsection (b) and inserting the
following:

“(b) NOTICE.—

‘(1) IN GENERAL.—A person shall notify the
Administrator that the person is exporting or in-
tends to export to a foreign country—

‘“(A) a chemical substance or a mixture con-
taining a chemical substance that the Adminis-
trator has determined under section 5 is not
likely to meet the safety standard and for which
a prohibition or other restriction has been pro-
posed or established under that section;

‘““(B) a chemical substance or a mixture con-
taining a chemical substance that the Adminis-
trator has determined under section 6 does not
meet the safety standard and for which a prohi-
bition or other restriction has been proposed or
established under that section;

‘“(C) a chemical substance for which the
United States is obligated by treaty to provide
export notification;

‘D) a chemical substance or mixture con-
taining a chemical substance subject to a pro-
posed or promulgated significant new use rule,
or a prohibition or other restriction pursuant to
a rule, order, or consent agreement in effect
under this Act;

‘“(E) a chemical substance or mixture for
which the submission of information is required
under section 4; or

‘““(F) a chemical substance or mixture for
which an action is pending or for which relief
has been granted under section 7.
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“(2) RULES.—

““(A) IN GENERAL.—The Administrator shall
promulgate rules to carry out paragraph (1).

“(B) CONTENTS.—The rules promulgated pur-
suant to subparagraph (A) shall—

‘(i) include such exemptions as the Adminis-
trator determines to be appropriate, which may
include exemptions identified under section 5(h);
and

“‘(i1) indicate whether, or to what extent, the
rules apply to articles containing a chemical
substance or mixture described in paragraph (1).

““(3) NOTIFICATION.—The Administrator shall
submit to the government of each country to
which a chemical substance or mirture is ex-
ported—

““(A) for a chemical substance or mixture de-
scribed in subparagraph (A), (B), (D), or (F) of
paragraph (1), a notice of the determination,
rule, order, consent agreement, action, relief, or
requirement;

“(B) for a chemical substance described in
paragraph (1)(C), a notice that satisfies the obli-
gation of the United States under the applicable
treaty; and

“(C) for a chemical substance or mixture de-
scribed in paragraph (1)(E), a motice of avail-
ability of the information on the chemical sub-
stance or mixture submitted to the Adminis-
trator.”’; and

(3) in subsection (c), by striking paragraph
(3).

SEC. 14. CONFIDENTIAL INFORMATION.

Section 14 of the Toxic Substances Control Act
(15 U.S.C. 2613) is amended to read as follows:
“SEC. 14. CONFIDENTIAL INFORMATION.

“(a) IN GENERAL.—Except as otherwise pro-
vided in this section, the Administrator shall not
disclose information that is exempt from disclo-
sure pursuant to subsection (a) of section 552 of
title 5, United States Code, under subsection
(b)(4) of that section—

‘(1) that is reported to, or otherwise obtained
by, the Administrator under this Act; and

“(2) for which the requirements of subsection
(d) are met.

“(b) INFORMATION GENERALLY PROTECTED
FROM DISCLOSURE.—The following information
specific to, and submitted by, a manufacturer,
processor, or distributor that meets the require-
ments of subsections (a) and (d) shall be pre-
sumed to be protected from disclosure, subject to
the condition that nothing in this Act prohibits
the disclosure of any such information, or infor-
mation that is the subject of subsection (9)(3),
through discovery, subpoena, other court order,
or any other judicial process otherwise allowed
under applicable Federal or State law:

‘(1) Specific information describing the proc-
esses used in manufacture or processing of a
chemical substance, mixture, or article.

“(2) Marketing and sales information.

“(3) Information identifying a supplier or cus-
tomer.

““(4) Details of the full composition of a miz-
ture and the respective percentages of constitu-
ents.

“(5) Specific information regarding the use,
function, or application of a chemical substance
or mixture in a process, mixrture, or product.

““(6) Specific production or import volumes of
the manufacturer.

“(7) Specific aggregated volumes across manu-
facturers, if the Administrator determines that
disclosure of the specific aggregated volumes
would reveal confidential information.

““(8) Except as otherwise provided in this sec-
tion, the specific identity of a chemical sub-
stance prior to the date on which the chemical
substance is first offered for commercial dis-
tribution, including the chemical name, molec-
ular formula, Chemical Abstracts Service num-
ber, and other information that would identify
a specific chemical substance, if the specific
identity was claimed as confidential information
at the time it was submitted in a notice under
section 5.
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““(c) INFORMATION NOT PROTECTED FROM DIS-
CLOSURE.—

‘““(1) IN GENERAL.—Notwithstanding sub-
sections (a) and (b), the following information
shall not be protected from disclosure:

““(A) INFORMATION FROM HEALTH AND SAFETY
STUDIES.—

‘(i) IN GENERAL.—Subject to clause (ii)—

‘(1) any health and safety study that is sub-
mitted under this Act with respect to—

‘“(aa) any chemical substance or mixture that,
on the date on which the study is to be dis-
closed, has been offered for commercial distribu-
tion; or

‘““(bb) any chemical substance or mixture for
which—

““(AA) testing is required under section 4; or

‘““(BB) a notification is required under section
5; or

‘“(II) any information reported to, or other-
wise obtained by, the Administrator from a
health and safety study relating to a chemical
substance or mixture described in item (aa) or
(bb) of subclause (I).

““(ii) EFFECT OF SUBPARAGRAPH.—Nothing in
this subparagraph authorizes the release of any
information that discloses—

‘“(I) a process used in the manufacturing or
processing of a chemical substance or mixture;
or

‘“(II) in the case of a mixture, the portion of
the mixture comprised by any chemical sub-
stance in the mixture.

‘“(B) OTHER INFORMATION NOT PROTECTED
FROM DISCLOSURE.—

‘““(i) For information submitted after the date
of enactment of the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act, the specific
identity of a chemical substance as of the date
on which the chemical substance is first offered
for commercial distribution, if the person sub-
mitting the information does mot meet the re-
quirements of subsection (d).

““(ii) A safety assessment developed, or a safe-
ty determination made, under section 6.

““(iii) Any general information describing the
manufacturing volumes, expressed as specific
aggregated volumes or, if the Administrator de-
termines that disclosure of specific aggregated
volumes would reveal confidential information,
exrpressed in ranges.

“(iv) A general description of a process used
in the manufacture or processing and indus-
trial, commercial, or consumer functions and
uses of a chemical substance, mixture, or article
containing a chemical substance or mixture, in-
cluding information specific to an industry or
industry sector that customarily would be
shared with the general public or within an in-
dustry or industry sector.

“(2) MIXED CONFIDENTIAL AND NONCONFIDEN-
TIAL INFORMATION.—Any information that is eli-
gible for protection under this section and is
submitted with information described in this
subsection shall be protected from disclosure, if
the submitter complies with subsection (d), sub-
ject to the condition that information in the
submission that is not eligible for protection
against disclosure shall be disclosed.

‘“(3) BAN OR PHASE-OUT.—If the Administrator
promulgates a rule pursuant to section 6(d) that
establishes a ban or phase-out of the manufac-
ture, processing, or distribution in commerce of
a chemical substance, subject to paragraphs (2),
(3), and (4) of subsection (g), any protection
from disclosure provided under this section with
respect to the specific identity of the chemical
substance and other information relating to the
chemical substance shall no longer apply.

‘““(4) CERTAIN REQUESTS.—If a request is made
to the Administrator under section 552(a) of title
5, United States Code, for information that is
subject to disclosure under this subsection, the
Administrator may not deny the request on the
basis of section 552(b)(4) of title 5, United States
Code.

‘“(d) REQUIREMENTS FOR CONFIDENTIALITY
CLAIMS.—
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““(1) ASSERTION OF CLAIMS.—

““(A) IN GENERAL.—A person seeking to protect
any information submitted under this Act from
disclosure (including information described in
subsection (b)) shall assert to the Administrator
a claim for protection concurrent with submis-
sion of the information, in accordance with
such rules regarding a claim for protection from
disclosure as the Administrator has promulgated
or may promulgate pursuant to this title.

“(B) INCLUSION.—An assertion of a claim
under subparagraph (A) shall include a state-
ment that the person has—

““(i) taken reasonable measures to protect the
confidentiality of the information;

‘“‘(ii) determined that the information is not
required to be disclosed or otherwise made avail-
able to the public under any other Federal law;

“(iti) a reasonable basis to conclude that dis-
closure of the information is likely to cause sub-
stantial harm to the competitive position of the
person; and

“(iv) a reasonable basis to believe that the in-
formation is not readily discoverable through re-
verse engineering.

“(C) SPECIFIC CHEMICAL IDENTITY.—In the
case of a claim under subparagraph (A) for pro-
tection against disclosure of a specific chemical
identity, the claim shall include a structurally
descriptive generic name for the chemical sub-
stance that the Administrator may disclose to
the public, subject to the condition that the ge-
neric name shall—

‘(i) be consistent with guidance issued by the
Administrator under paragraph (3)(4); and

‘“(ii) describe the chemical structure of the
substance as specifically as practicable while
protecting those features of the chemical struc-
ture—

“(I) that are considered to be confidential;
and

“(II) the disclosure of which would be likely
to cause substantial harm to the competitive po-
sition of the person.

‘(D) PUBLIC INFORMATION.—No person may
assert a claim under this section for protection
from disclosure of information that is already
publicly available.

‘“(2) ADDITIONAL REQUIREMENTS FOR CON-
FIDENTIALITY CLAIMS.—Ezxcept for information
described in subsection (b), a person asserting a
claim to protect information from disclosure
under this Act shall substantiate the claim, in
accordance with the rules promulgated and con-
sistent with the guidance issued by the Adminis-
trator.

‘““(3) GUIDANCE.—The Administrator shall de-
velop guidance regarding—

““(A) the determination of structurally descrip-
tive generic names, in the case of claims for the
protection against disclosure of specific chemical
identity; and

““(B) the content and form of the statements of
need and agreements required under paragraphs
(4), (5), and (6) of subsection (e).

‘““(4) CERTIFICATION.—An authorized official
of a person described in paragraph (1)(4) shall
certify that the statement required to assert a
claim submitted pursuant to paragraph (1)(B)
and any information required to substantiate a
claim submitted pursuant to paragraph (2) are
true and correct.

‘““(e) EXCEPTIONS TO PROTECTION FROM DIS-
CLOSURE.—Information described in subsection
(a)—

““(1) shall be disclosed if the information is to
be disclosed to an officer or employee of the
United States in connection with the official du-
ties of the officer or employee—

‘“(A) under any law for the protection of
health or the environment; or

““(B) for a specific law enforcement purpose;

““(2) shall be disclosed if the information is to
be disclosed to a contractor of the United States
and employees of that contractor—

‘“(A) if, in the opinion of the Administrator,
the disclosure is mecessary for the satisfactory
performance by the contractor of a contract
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with the United States for the performance of
work in connection with this Act; and

“(B) subject to such conditions as the Admin-
istrator may specify;

““(3) shall be disclosed if the Administrator de-
termines that disclosure is necessary to protect
health or the environment;

““(4) shall be disclosed if the information is to
be disclosed to a State or political subdivision of
a State, on written request, for the purpose of
development, administration, or enforcement of
a law, if 1 or more applicable agreements with
the Administrator that are consistent with the
guidance issued under subsection (d)(3)(B) en-
sure that the recipient will take appropriate
measures, and has adequate authority, to main-
tain the confidentiality of the information in ac-
cordance with procedures comparable to the
procedures used by the Administrator to safe-
guard the information;

““(5) shall be disclosed if a health or environ-
mental professional employed by a Federal or
State agency or a treating physician or nurse in
a monemergency situation provides a written
statement of need and agrees to sign a written
confidentiality agreement with the Adminis-
trator, subject to the conditions that—

““(A) the statement of need and confidentiality
agreement are consistent with the guidance
issued under subsection (d)(3)(B);

“(B) the written statement of need shall be a
statement that the person has a reasonable basis
to suspect that—

‘(i) the information is necessary for, or will
assist in—

“(I) the diagnosis or treatment of 1 or more in-
dividuals; or

“(I1) responding to an environmental release
or exposure; and

“(ii) 1 or more individuals being diagnosed or
treated have been exposed to the chemical sub-
stance concerned, or an environmental release
or exposure has occurred; and

“(C) the confidentiality agreement shall pro-
vide that the person will not use the information
for any purpose other than the health or envi-
ronmental needs asserted in the statement of
need, except as otherwise may be authorized by
the terms of the agreement or by the person sub-
mitting the information to the Administrator,
except that nothing in this Act prohibits the dis-
closure of any such information through dis-
covery, subpoena, other court order, or any
other judicial process otherwise allowed under
applicable Federal or State law;

““(6) shall be disclosed if in the event of an
emergency, a treating physician, nurse, agent of
a poison control center, public health or envi-
ronmental official of a State or political subdivi-
sion of a State, or first responder (including any
individual duly authorized by a Federal agency,
State, or political subdivision of a State who is
trained in urgent medical care or other emer-
gency procedures, including a police officer,
firefighter, or emergency medical technician) re-
quests the information, subject to the conditions
that—

“(A) the treating physician, nurse, agent,
public health or environmental official of a
State or a political subdivision of a State, or
first responder shall have a reasonable basis to
suspect that—

“(i1) a medical or public health or environ-
mental emergency exists;

““(i1) the information is necessary for, or will
assist in, emergency or first-aid diagnosis or
treatment; or

““(iii) 1 or more individuals being diagnosed or
treated have likely been exposed to the chemical
substance concerned, or a serious environmental
release of or exposure to the chemical substance
concerned has occurred;

“(B) if requested by the person submitting the
information to the Administrator, the treating
physician, nurse, agent, public health or envi-
ronmental official of a State or a political sub-
division of a State, or first responder shall, as
described in paragraph (5)—
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““(i) provide a written statement of need; and

““(ii) agree to sign a confidentiality agreement;
and

“(C) the written confidentiality agreement or
statement of need shall be submitted as soon as
practicable, but not necessarily before the infor-
mation is disclosed;

“(7) may be disclosed if the Administrator de-
termines that disclosure is relevant in a pro-
ceeding under this Act, subject to the condition
that the disclosure shall be made in such a man-
ner as to preserve confidentiality to the max-
imum extent practicable without impairing the
proceeding;

““(8) shall be disclosed if the information is to
be disclosed, on written request of any duly au-
thoriced congressional committee, to that com-
mittee; or

““(9) shall be disclosed if the information is re-
quired to be disclosed or otherwise made public
under any other provision of Federal law.

“(f) DURATION OF PROTECTION FROM DISCLO-
SURE.—

‘(1) IN GENERAL.—

“(A) INFORMATION NOT SUBJECT TO TIME LIMIT
FOR PROTECTION FROM DISCLOSURE.—Subject to
paragraph (2), the Administrator shall protect
from disclosure information described in sub-
section (b) that meets the requirements of sub-
sections (a) and (d), unless—

““(i) the person that asserted the claim notifies
the Administrator that the person is with-
drawing the claim, in which case the Adminis-
trator shall promptly make the information
available to the public; or

‘“‘(ii)) the Administrator otherwise becomes
aware that the information does not qualify or
no longer qualifies for protection against disclo-
sure under subsection (a), in which case the Ad-
ministrator shall take any actions required
under subsection (g)(2).

“(B) INFORMATION SUBJECT TO TIME LIMIT FOR
PROTECTION FROM  DISCLOSURE.—Subject to
paragraph (2), the Administrator shall protect
from disclosure information, other than infor-
mation described in subsection (b), that meets
the requirements of subsections (a) and (d) for a
period of 10 years, unless, prior to the expiration
of the period—

““(i) the person that asserted the claim notifies
the Administrator that the person is with-
drawing the claim, in which case the Adminis-
trator shall promptly make the information
available to the public; or

‘“‘(ii)) the Administrator otherwise becomes
aware that the information does not qualify or
no longer qualifies for protection against disclo-
sure under subsection (a), in which case the Ad-
ministrator shall take any actions required
under subsection (g)(2).

“(C) EXTENSIONS.—

““(i) IN GENERAL.—Not later than the date that
is 60 days before the expiration of the period de-
scribed in subparagraph (B), the Administrator
shall provide to the person that asserted the
claim a notice of the impending expiration of
the period.

““(ii) STATEMENT.—

‘(1) IN GENERAL.—Not later than the date that
is 30 days before the expiration of the period de-
scribed in  subparagraph (B), a person re-
asserting the relevant claim shall submit to the
Administrator a request for extension substan-
tiating, in accordance with subsection (d)(2),
the need to extend the period.

“(1I) ACTION BY ADMINISTRATOR.—Not later
than the date of expiration of the period de-
scribed in subparagraph (B), the Administrator
shall, in accordance with subsection (g)(1)(C)—

“(aa) review the request submitted under sub-
clause (I);

“(bb) make a determination regarding wheth-
er the claim for which the request was submitted
continues to meet the relevant criteria estab-
lished under this section; and

“(cc)(AA) grant an extension of 10 years; or

‘““(BB) deny the request.

“(D) NO LIMIT ON NUMBER OF EXTENSIONS.—
There shall be no limit on the number of exten-
sions granted under subparagraph (C), if the
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Administrator determines that the relevant re-
quest under subparagraph (C)(ii)(I)—

““(i) establishes the need to extend the period;
and

‘‘(ii) meets the requirements established by the
Administrator.

“(2) REVIEW AND RESUBSTANTIATION.—

““(A) DISCRETION OF ADMINISTRATOR.—The
Administrator may review, at any time, a claim
for protection of information against disclosure
under subsection (a) and require any person
that has claimed protection for that informa-
tion, whether before, on, or after the date of en-
actment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act, to withdraw or
reassert and substantiate or resubstantiate the
claim in accordance with this section—

““(i) after the chemical substance is identified
as a high-priority substance under section 4A;

“‘(ii) for any chemical substance for which the
Administrator has made a determination under
section 6(c)(1)(C);

‘“(iii) for any inactive chemical substance
identified under section 8(b)(5); or

“(iv) in limited circumstances, if the Adminis-
trator determines that disclosure of certain in-
formation currently protected from disclosure
would assist the Administrator in conducting
safety assessments and safety determinations
under subsections (b) and (c) of section 6 or pro-
mulgating rules pursuant to section 6(d).

““(B) REVIEW REQUIRED.—The Administrator
shall review a claim for protection of informa-
tion against disclosure under subsection (a) and
require any person that has claimed protection
for that information, whether before, on, or
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Cen-
tury Act, to withdraw or reassert and substan-
tiate or resubstantiate the claim in accordance
with this section—

““(i) as necessary to determine whether the in-
formation qualifies for an exemption from dis-
closure in connection with a request for infor-
mation received by the Administrator under sec-
tion 552 of title 5, United States Code;

‘“(ii) if the Administrator has a reasonable
basis to believe that the information does mot
qualify for protection against disclosure under
subsection (a); or

“‘(iii) for any substance for which the Admin-
istrator has made a determination under section
6(c)(1)(B).

“(C) ACTION BY RECIPIENT.—If the Adminis-
trator makes a request under subparagraph (A)
or (B), the recipient of the request shall—

““(i) reassert and substantiate or resubstan-
tiate the claim; or

““(i1) withdraw the claim.

‘“(D) PERIOD OF PROTECTION.—Protection from
disclosure of information subject to a claim that
is reviewed and approved by the Administrator
under this paragraph shall be extended for a pe-
riod of 10 years from the date of approval, sub-
ject to any subsequent request by the Adminis-
trator under this paragraph.

‘““(3) UNIQUE IDENTIFIER.—The Administrator
shall—

“(A)(i) develop a system to assign a unique
identifier to each specific chemical identity for
which the Administrator approves a request for
protection from disclosure, other than a specific
chemical identity or structurally descriptive ge-
neric term; and

““(ii) apply that identifier consistently to all
information relevant to the applicable chemical
substance;

‘““(B) annually publish and update a list of
chemical substances, referred to by unique iden-
tifier, for which claims to protect the specific
chemical identity from disclosure have been ap-
proved, including the expiration date for each
such claim;

‘“(C) ensure that any nonconfidential infor-
mation received by the Administrator with re-
spect to such a chemical substance during the
period of protection from disclosure—

‘(i) is made public; and
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““(ii) identifies the chemical substance using
the unique identifier; and

“(D) for each claim for protection of specific
chemical identity that has been denied by the
Administrator or expired, or that has been with-
drawn by the submitter, provide public access to
the specific chemical identity clearly linked to
all nonconfidential information received by the
Administrator with respect to the chemical sub-
stance.

“(9) DUTIES OF ADMINISTRATOR.—

‘(1) DETERMINATION.—

““(A) IN GENERAL.—Except as provided in sub-
section (b), the Administrator shall, subject to
subparagraph (C), not later than 90 days after
the receipt of a claim under subsection (d), and
not later than 30 days after the receipt of a re-
quest for extension of a claim under subsection
(f), review and approve, modify, or deny the
claim or request.

““(B) REASONS FOR DENIAL OR MODIFICATION.—
If the Administrator denies or modifies a claim
or request under subparagraph (A), the Admin-
istrator shall provide to the person that sub-
mitted the claim or request a written statement
of the reasons for the denial or modification of
the claim or request.

“(C) SUBSETS.—The Administrator shall—

“(i) except for claims described in subsection
(b)(8), review all claims or requests under this
section for the protection against disclosure of
the specific identity of a chemical substance;
and

“(ii)) review a representative subset, com-
prising at least 25 percent, of all other claims or
requests for protection against disclosure.

‘(D) EFFECT OF FAILURE TO ACT.—The failure
of the Administrator to make a decision regard-
ing a claim or request for protection against dis-
closure or extension under this section shall not
be the basis for denial or elimination of a claim
or request for protection against disclosure.

““(2) NOTIFICATION.—

““(A) IN GENERAL.—Except as provided in sub-
paragraph (B) and subsections (c), (e), and (f),
if the Administrator denies or modifies a claim
or request under paragraph (1), intends to re-
lease information pursuant to subsection (e), or
promulgates a rule under section 6(d) estab-
lishing a ban or phase-out of a chemical sub-
stance, the Administrator shall notify, in writ-
ing and by certified mail, the person that sub-
mitted the claim of the intent of the Adminis-
trator to release the information.

‘“(B) RELEASE OF INFORMATION.—Except as
provided in subparagraph (C), the Adminis-
trator shall not release information under this
subsection until the date that is 30 days after
the date on which the person that submitted the
request receives mnotification under subpara-
graph (A).

“(C) EXCEPTIONS.—

‘(i) IN GENERAL.—For information under
paragraph (3) or (8) of subsection (e), the Ad-
ministrator shall not release that information
until the date that is 15 days after the date on
which the person that submitted the claim or re-
quest receives a notification, unless the Admin-
istrator determines that release of the informa-
tion is necessary to protect against an imminent
and substantial harm to health or the environ-
ment, in which case no prior notification shall
be necessary.

““(i1) NOTIFICATION AS SOON AS PRACTICABLE.—
For information under paragraphs (4) and (6) of
subsection (e), the Administrator shall notify
the person that submitted the information that
the information has been disclosed as soon as
practicable after disclosure of the information.

““(i1i) NO NOTIFICATION REQUIRED.—Notifica-
tion shall not be required—

“(I) for the disclosure of information under
paragraph (1), (2), (7), or (9) of subsection (e); or

“(I1) for the disclosure of information for
which—

“(aa) a mnotice under subsection (f)(1)(C)(i)
was received; and

“(bb) no request was received by the Adminis-
trator on or before the date of expiration of the
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period for which protection from disclosure ap-
plies.

““(3) REBUTTABLE PRESUMPTION.—

““(A) IN GENERAL.—With respect to mnotifica-
tions provided by the Administrator under para-
graph (2) with respect to information pertaining
to a chemical substance subject to a rule as de-
scribed in subsection (c)(3), there shall be a re-
buttable presumption that the public interest in
disclosing confidential information related to a
chemical substance subject to a rule promul-
gated under section 6(d) that establishes a ban
or phase-out of the manufacture, processing, or
distribution in commerce of the substance out-
weighs the proprietary interest in maintaining
the protection from disclosure of that informa-
tion.

‘““(B) REQUEST FOR NONDISCLOSURE.—A person
that receives a notification under paragraph (2)
with respect to the information described in sub-
paragraph (A) may submit to the Administrator,
before the date on which the information is to
be released pursuant to paragraph (2)(B), a re-
quest with supporting documentation describing
why the person believes some or all of that in-
formation should not be disclosed.

““(C) DETERMINATION BY ADMINISTRATOR.—

‘(i) IN GENERAL.—Not later than 30 days after
the Administrator receives a request under sub-
paragraph (B), the Administrator shall deter-
mine whether the documentation provided by
the person making the request rebuts or does not
rebut the presumption described in subpara-
graph (A), for all or a portion of the information
that the person has requested not be disclosed.

‘(i) OBJECTIVE.—The Administrator shall
make the determination with the objective of en-
suring that information relevant to protection of
health and the environment is disclosed to the
maximum extent practicable.

‘D) TIMING.—Not later than 30 days after
making the determination described in subpara-
graph (C), the Administrator shall make public
the information the Administrator has deter-
mined is not to be protected from disclosure.

‘“(E) NO TIMELY REQUEST RECEIVED.—If the
Administrator does not receive, before the date
on which the information described in subpara-
graph (A) is to be released pursuant to para-
graph (2)(B), a request pursuant to subpara-
graph (B), the Administrator shall promptly
make public all of the information.

““(4) APPEALS.—

‘““(A) IN GENERAL.—If a person receives a noti-
fication under paragraph (2) and believes disclo-
sure of the information is prohibited under sub-
section (a), before the date on which the infor-
mation is to be released pursuant to paragraph
(2)(B), the person may bring an action to re-
strain disclosure of the information in—

‘(i) the United States district court of the dis-
trict in which the complainant resides or has the
principal place of business; or

““(ii) the United States District Court for the
District of Columbia.

‘“‘‘B) NO DISCLOSURE.—The Administrator
shall not disclose any information that is the
subject of an appeal under this section before
the date on which the applicable court rules on
an action under subparagraph (4A).

““(5) REQUEST AND NOTIFICATION SYSTEM.—The
Administrator, in consultation with the Director
of the Centers for Disease Control and Preven-
tion, shall develop a request and notification
system that allows for expedient and swift ac-
cess to information disclosed pursuant to para-
graphs (5) and (6) of subsection (e) in a format
and language that is readily accessible and un-
derstandable.

“(h) CRIMINAL PENALTY FOR WRONGFUL DIS-
CLOSURE.—

‘(1) OFFICERS AND EMPLOYEES OF UNITED
STATES.—

““(A) IN GENERAL.—Subject to paragraph (2), a
current or former officer or employee of the
United States described in subparagraph (B)
shall be guilty of a misdemeanor and fined
under title 18, United States Code, or imprisoned
for not more than 1 year, or both.
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““(B) DESCRIPTION.—A current or former offi-
cer or employee of the United States referred to
in subparagraph (A) is a current or former offi-
cer or employee of the United States who—

‘(i) by virtue of that employment or official
position has obtained possession of, or has ac-
cess to, material the disclosure of which is pro-
hibited by subsection (a); and

“‘(ii) knowing that disclosure of that material
is prohibited by subsection (a), willfully dis-
closes the material in any manner to any person
not entitled to receive that material.

“(2) OTHER LAWS.—Section 1905 of title 18,
United States Code, shall not apply with respect
to the publishing, divulging, disclosure, making
known of, or making available, information re-
ported or otherwise obtained under this Act.

““(3) CONTRACTORS.—For purposes of this sub-
section, any contractor of the United States that
is provided information in accordance with sub-
section (e)(2), including any employee of that
contractor, shall be considered to be an em-
ployee of the United States.

““(i) APPLICABILITY.—

‘““(1) IN GENERAL.—Ezxcept as otherwise pro-
vided in this section, section 8, or any other ap-
plicable Federal law, the Administrator shall
have no authority—

‘“(A) to require the substantiation or re-
substantiation of a claim for the protection from
disclosure of information reported to or other-
wise obtained by the Administrator under this
Act before the date of enactment of the Frank
R. Lautenberg Chemical Safety for the 21st Cen-
tury Act; or

‘““(B) to impose substantiation or resubstan-
tiation requirements under this Act that are
more extensive than those required under this
section.

“(2) ACTIONS PRIOR TO PROMULGATION OF
RULES.—Nothing in this Act prevents the Ad-
ministrator from reviewing, requiring substan-
tiation or resubstantiation for, or approving,
modifying or denying any claim for the protec-
tion from disclosure of information before the ef-
fective date of such rules applicable to those
claims as the Administrator may promulgate
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Cen-
tury Act.”.

SEC. 15. PROHIBITED ACTS.

Section 15 of the Toxic Substances Control Act
(15 U.S.C. 2614) is amended by striking para-
graph (1) and inserting the following:

‘(1) fail or refuse to comply with—

“(A) any rule promulgated, consent agreement
entered into, or order issued under section 4;

‘“(B) any requirement under section 5 or 6;

“(C) any rule promulgated, consent agreement
entered into, or order issued under section 5 or
6; or

‘(D) any requirement of, or any rule promul-
gated or order issued pursuant to title 11;”’.

SEC. 16. PENALTIES.

Section 16 of the Toxic Substances Control Act
(15 U.S.C. 2615) is amended—

(1) in subsection (a)(1)—

(A) in the first sentence, by striking ‘‘$25,000’
and inserting ‘‘337,500”’; and

(B) in the second sentence, by striking‘‘ viola-
tion of section 15 or 409’ and inserting ‘‘viola-
tion of this Act”’; and

(2) in subsection (b)—

(A) by striking “‘Any person who’’ and insert-
ing the following:

‘(1) IN GENERAL.—Any person that’’;

(B) by striking ‘325,000 and
“$50,000"’; and

(C) by adding at the end the following:

““(2) IMMINENT DANGER OF DEATH OR SERIOUS
BODILY INJURY.—

‘““(A) IN GENERAL.—Any person that know-
ingly or willfully violates any provision of sec-
tion 15 or 409, and that knows at the time of the
violation that the violation places an individual
in imminent danger of death or serious bodily
injury, shall be subject on conviction to a fine of

inserting
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not more than $250,000, or imprisonment for not
more than 15 years, or both.

““(B) ORGANIZATIONS.—An organization that
commits a violation described in subparagraph
(A) shall be subject on conviction to a fine of
not more than $1,000,000 for each violation.

““(C) INCORPORATION OF CORRESPONDING PRO-
VISIONS.—Subparagraphs (B) through (F) of sec-
tion 113(c)(5) of the Clean Air Act (42 U.S.C.
7413(c)(5)) shall apply to the prosecution of a
violation under this paragraph.’.

SEC. 17. STATE-FEDERAL RELATIONSHIP.

Section 18 of the Toxic Substances Control Act
(15 U.S.C. 2617) is amended by striking sub-
sections (a) and (b) and inserting the following:

“(a) IN GENERAL.—

‘(1) ESTABLISHMENT OR ENFORCEMENT.—Ez-
cept as provided in subsections (c), (d), (e), (f),
and (g), and subject to paragraph (2), no State
or political subdivision of a State may establish
or continue to enforce any of the following:

‘“(A) TESTING.—A statute or administrative
action to require the development of information
on a chemical substance or category of sub-
stances that is reasonably likely to produce the
same information required under section 4, 5, or
6 in—

“(i) a rule promulgated by the Administrator;

““(ii) a testing consent agreement entered into
by the Administrator; or

““(iii) an order issued by the Administrator.

“(B) CHEMICAL SUBSTANCES FOUND TO MEET
THE SAFETY STANDARD OR RESTRICTED.—A stat-
ute or administrative action to prohibit or other-
wise restrict the manufacture, processing, or dis-
tribution in commerce or use of a chemical sub-
stance—

“(i) found to meet the safety standard and
consistent with the scope of the determination
made under section 6; or

“(ii) found not to meet the safety standard,
after the effective date of the rule issued under
section 6(d) for the substance, consistent with
the scope of the determination made by the Ad-
ministrator.

““(C) SIGNIFICANT NEW USE.—A statute or ad-
ministrative action requiring the notification of
a use of a chemical substance that the Adminis-
trator has specified as a significant new use and
for which the Administrator has required notifi-
cation pursuant to a rule promulgated under
section 5.

““(2) EFFECTIVE DATE OF PREEMPTION.—Under
this subsection, Federal preemption of statutes
and administrative actions applicable to specific
substances shall not occur until the effective
date of the applicable action described in para-
graph (1) taken by the Administrator.

“(b) NEW STATUTES OR ADMINISTRATIVE AC-
TIONS CREATING PROHIBITIONS OR OTHER RE-
STRICTIONS.—

‘(1) IN GENERAL.—Except as provided in sub-
sections (c), (d), (e), (f), and (g), beginning on
the date on which the Administrator defines
and publishes the scope of a safety assessment
and safety determination under section 6(a)(2)
and ending on the date on which the deadline
established pursuant to section 6(a) for comple-
tion of the safety determination expires, or on
the date on which the Administrator publishes
the safety determination wunder section 6(a),
whichever is earlier, no State or political sub-
division of a State may establish a statute or ad-
ministrative action prohibiting or restricting the
manufacture, processing, distribution in com-
merce or use of a chemical substance that is a
high-priority substance designated under sec-
tion 4A.

““(2) EFFECT OF SUBSECTION.—

““(A) IN GENERAL.—This subsection does not
restrict the authority of a State or political sub-
division of a State to continue to enforce any
statute enacted, or administrative action taken,
prior to the date on which the Administrator de-
fines and publishes the scope of a safety assess-
ment and safety determination under section

6(a)(2).
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‘““(B) LIMITATION.—Subparagraph (A) does not
allow a State or political subdivision of a State
to enforce any mnew prohibition or restriction
under a statute or administrative action de-
scribed in that subparagraph, if the prohibition
or restriction is established after the date de-
scribed in that subparagraph.

‘“‘(c) SCOPE OF PREEMPTION.—Federal preemp-
tion under subsections (a) and (b) of statutes
and administrative actions applicable to specific
substances shall apply only to—

‘(1) the chemical substances or category of
substances subject to a rule, order, or consent
agreement under section 4;

““(2) the hazards, exposures, risks, and uses or
conditions of use of such substances that are
identified by the Administrator as subject to re-
view in a safety assessment and included in the
scope of the safety determination made by the
Administrator for the substance, or of any rule
the Administrator promulgates pursuant to sec-
tion 6(d); or

““(3) the uses of such substances that the Ad-
ministrator has specified as significant new uses
and for which the Administrator has required
notification pursuant to a rule promulgated
under section 5.

“(d) EXCEPTIONS.—

“(1) NO PREEMPTION OF STATUTES AND ADMIN-
ISTRATIVE ACTIONS.—

‘““(A) IN GENERAL.—Nothing in this Act, nor
any amendment made by this Act, nor any rule,
standard of performance, safety determination,
or scientific assessment implemented pursuant to
this Act, shall affect the right of a State or a po-
litical subdivision of a State to adopt or enforce
any rule, standard of performance, safety deter-
mination, scientific assessment, or any protec-
tion for public health or the environment that—

“(i) is adopted or authoriced under the au-
thority of any other Federal law or adopted to
satisfy or obtain authorization or approval
under any other Federal law;

“(it) implements a reporting, monitoring, dis-
closure, or other information obligation for the
chemical substance mot otherwise required by
the Administrator under this Act or required
under any other Federal law;

“‘(iii) is adopted pursuant to authority under
a law of the State or political subdivision of the
State related to water quality, air quality, or
waste treatment or disposal, except to the extent
that the action—

‘(1) imposes a restriction on the manufacture,
processing, distribution in commerce, or use of a
chemical substance; and

“(II)(aa) addresses the same hazards and ex-
posures, with respect to the same conditions of
use as are included in the scope of the safety de-
termination pursuant to section 6, but is incon-
sistent with the action of the Administrator; or

“(bb) would cause a violation of the applica-
ble action by the Administrator under section 5
or 6; or

“(iv) subject to subparagraph (B), is identical
to a requirement prescribed by the Adminis-
trator.

‘“(B) IDENTICAL REQUIREMENTS.—

‘(i) IN GENERAL.—The penalties and other
sanctions applicable under a law of a State or
political subdivision of a State in the event of
noncompliance with the identical requirement
shall be no more stringent than the penalties
and other sanctions available to the Adminis-
trator under section 16 of this Act.

‘“(ii)) PENALTIES.—In the case of an identical
requirement—

“(I) a State or political subdivision of a State
may not assess a penalty for a specific violation
for which the Administrator has assessed an
adequate penalty under section 16; and

“(II) if a State or political subdivision of a
State has assessed a penalty for a specific viola-
tion, the Administrator may not assess a penalty
for that violation in an amount that would
cause the total of the penalties assessed for the
violation by the State or political subdivision of
a State and the Administrator combined to ex-
ceed the maximum amount that may be assessed
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for that violation by the Administrator under
section 16.

““(2) APPLICABILITY TO CERTAIN RULES OR OR-
DERS.—Notwithstanding subsection (e)—

““(A) nothing in this section shall be construed
as modifying the effect under this section, as in
effect on the day before the effective date of the
Frank R. Lautenberg Chemical Safety for the
21st Century Act, of any rule or order promul-
gated or issued under this Act prior to that ef-
fective date; and

‘““(B) with respect to a chemical substance or
mixture for which any rule or order was promul-
gated or issued under section 6 prior to the ef-
fective date of the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act with regards
to manufacturing, processing, distribution in
commerce, use, or disposal of a chemical sub-
stance, this section (as in effect on the day be-
fore the effective date of the Frank R. Lauten-
berg Chemical Safety for the 21st Century Act)
shall govern the preemptive effect of any rule or
order that is promulgated or issued respecting
such chemical substance or mirture under sec-
tion 6 of this Act after that effective date, unless
the latter rule or order is with respect to a chem-
ical substance or mirture containing a chemical
substance and follows a designation of that
chemical substance as a high-priority substance
under subsection (b) or (c) of section 44 or as an
additional priority for safety assessment and
safety determination under section 4A(c).

‘““(e) PRESERVATION OF CERTAIN LAWS.—

‘““(1) IN GENERAL.—Nothing in this Act, subject
to subsection (g) of this section, shall—

““(A) be construed to preempt or otherwise af-
fect the authority of a State or political subdivi-
sion of a State to continue to enforce any action
taken before August 1, 2015, under the authority
of a law of the State or political subdivision of
the State that prohibits or otherwise restricts
manufacturing, processing, distribution in com-
merce, use, or disposal of a chemical substance;
or

‘““(B) be construed to preempt or otherwise af-
fect any action taken pursuant to a State law
that was in effect on August 31, 2003.

‘““(2) EFFECT OF SUBSECTION.—This subsection
does not affect, modify, or alter the relationship
between Federal law and laws of a State or po-
litical subdivision of a State pursuant to any
other Federal law.

“(f) WAIVERS.—

‘(1) DISCRETIONARY EXEMPTIONS.—Upon ap-
plication of a State or political subdivision of a
State, the Administrator may by rule, erempt
from subsection (a), under such conditions as
may be prescribed in the rule, a statute or ad-
ministrative action of that State or political sub-
division of the State that relates to the effects
of, or exposure to, a chemical substance under
the conditions of use if the Administrator deter-
mines that—

“(A) compelling conditions warrant granting
the waiver to protect health or the environment;

‘““(B) compliance with the proposed require-
ment of the State or political subdivision of the
State would not unduly burden interstate com-
merce in the manufacture, processing, distribu-
tion in commerce, or use of a chemical sub-
stance;

‘“(C) compliance with the proposed require-
ment of the State or political subdivision of the
State would not cause a violation of any appli-
cable Federal law, rule, or order; and

‘(D) in the judgment of the Administrator,
the proposed requirement of the State or polit-
ical subdivision of the State is designed to ad-
dress a risk of a chemical substance, under the
conditions of use, that was identified—

““(i) consistent with the best available science;

““(ii) using supporting studies conducted in
accordance with sound and objective scientific
practices; and

““(iii) based on the weight of the scientific evi-
dence.

‘““(2) REQUIRED EXEMPTIONS.—Upon applica-
tion of a State or political subdivision of a State,
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the Administrator shall exempt from subsection
(b) a statute or administrative action of a State
or political subdivision of a State that relates to
the effects of exposure to a chemical substance
under the conditions of use if the Administrator
determines that—

“(A) compliance with the proposed require-
ment of the State or political subdivision of the
State would not unduly burden interstate com-
merce in the manufacture, processing, distribu-
tion in commerce, or use of a chemical sub-
stance;

“(B) compliance with the proposed require-
ment of the State or political subdivision of the
State would not cause a violation of any appli-
cable Federal law, rule, or order; and

“(C) the State or political subdivision of the
State has a concern about the chemical sub-
stance or use of the chemical substance based in
peer-reviewed science.

““(3) DETERMINATION OF A WAIVER REQUEST.—
The duty of the Administrator to grant or deny
a waiver application shall be nondelegable and
shall be exercised—

“(A) not later than 180 days after the date on
which an application under paragraph (1) is
submitted,; and

“(B) not later than 110 days after the date on
which an application under paragraph (2) is
submitted.

‘“(4) FAILURE TO MAKE DETERMINATION.—If
the Administrator fails to make a determination
under paragraph (3)(B) during the 110-day pe-
riod beginning on the date on which an applica-
tion under paragraph (2) is submitted, the stat-
ute or administrative action of the State or po-
litical subdivision of the State that was the sub-
ject of the application shall not be considered to
be an existing statute or administrative action
for purposes of subsection (b) by reason of the
failure of the Administrator to make a deter-
mination.

“(5) NOTICE AND COMMENT.—Except in the
case of an application approved under para-
graph (9), the application of a State or political
subdivision of a State shall be subject to public
notice and comment.

““(6) FINAL AGENCY ACTION.—The decision of
the Administrator on the application of a State
or political subdivision of a State shall be—

““(A) considered to be a final agency action;
and

“(B) subject to judicial review.

““(7) DURATION OF WAIVERS.—A waiver grant-
ed under paragraph (2) or approved under para-
graph (9) shall remain in effect until such time
as the Administrator publishes the safety deter-
mination under section 6(a)(4).

““(8) JUDICIAL REVIEW OF WAIVERS.—Not later
than 60 days after the date on which the Ad-
ministrator makes a determination on an appli-
cation of a State or political subdivision of a
State under paragraph (1) or (2), any person
may file a petition for judicial review in the
United States Court of Appeals for the District
of Columbia Circuit, which shall have exclusive
jurisdiction over the determination.

“(9) APPROVAL.—

“(A) AUTOMATIC APPROVAL.—If the Adminis-
trator fails to meet the deadline established
under paragraph (3)(B), the application of a
State or political subdivision of a State under
paragraph (2) shall be automatically approved,
effective on the date that is 10 days after the
deadline.

“(B) REQUIREMENTS.—Notwithstanding para-
graph (6), approval of a waiver application
under subparagraph (A) for failure to meet the
deadline under paragraph (3)(B) shall not be
considered final agency action or be subject to
judicial review or public notice and comment.

“(g) SAVINGS.—

‘(1) NO PREEMPTION OF COMMON LAW OR
STATUTORY CAUSES OF ACTION FOR CIVIL RELIEF
OR CRIMINAL CONDUCT.—

‘““(A) IN GENERAL.—Nothing in this Act, nor
any amendment made by this Act, nor any safe-
ty standard, rule, requirement, standard of per-
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formance, safety determination, or scientific as-
sessment implemented pursuant to this Act,
shall be construed to preempt, displace, or sup-
plant any state or Federal common law rights or
any state or Federal statute creating a remedy
for civil relief, including those for civil damage,
or a penalty for a criminal conduct.

“(B) CLARIFICATION OF NO PREEMPTION.—Not-
withstanding any other provision of this Act,
nothing in this Act, nor any amendments made
by this Act, shall preempt or preclude any cause
of action for personal injury, wrongful death,
property damage, or other injury based on neg-
ligence, strict liability, products liability, failure
to warn, or any other legal theory of liability
under any State law, maritime law, or Federal
common law or statutory theory.

““(2) NO EFFECT ON PRIVATE REMEDIES.—

‘““(A) IN GENERAL.—Nothing in this Act, nor
any amendments made by this Act, nor any
rules, regulations, requirements, safety assess-
ments, safety determinations, scientific assess-
ments, or orders issued pursuant to this Act
shall be interpreted as, in either the plaintiff’s
or defendant’s favor, dispositive in any civil ac-
tion.

‘““(B) AUTHORITY OF COURTS.—This Act does
not affect the authority of any court to make a
determination in an adjudicatory proceeding
under applicable State or Federal law with re-
spect to the admission into evidence or any
other use of this Act or rules, regulations, re-
quirements, standards of performance, safety as-
sessments, scientific assessments, or orders
issued pursuant to this Act.”.

SEC. 18. JUDICIAL REVIEW.

Section 19 of the Toxic Substances Control Act
(15 U.S.C. 2618) is amended—

(1) in subsection (a)—

(4) in paragraph (1)—

(i) in subparagraph (A)—

(I) in the first sentence—

(aa) by striking ‘‘Not’’ and inserting ‘‘Except
as otherwise provided in this title, not’’;

(bb) by striking ‘‘section 4(a), 5(a)(2), 5(b)(4),
6(a), 6(e), or 8, or under title II or IV’ and in-
serting ‘‘this title or title II or IV, or an order
under section 6(c)(1)(4)”’; and

(cc) by striking ‘‘Judicial review of such rule’”’
and inserting ‘‘Judicial review of such rule or
order’’; and

(II) in the second sentence, by striking ‘‘such
a rule’” and inserting ‘‘such a rule or order’’;
and

(i) in subparagraph (B)—

(1) by striking “‘Courts’ and inserting ‘‘Except
as otherwise provided in this title, courts’; and

(I1) by striking ‘“‘an order issued under sub-
paragraph (A) or (B) of section 6(b)(1)”’ and in-
serting “‘an order issued under this title’’;

(B) in paragraph (2), in the second sentence,
by striking ‘‘the filing of the rulemaking record
of proceedings on which the Administrator
based the rule being reviewed’’ and inserting
“the filing of the record of proceedings on
which the Administrator based the rule or order
being reviewed’’; and

(C) by striking paragraph (3) and inserting
the following:

““(3) JUDICIAL REVIEW OF LOW-PRIORITY DECI-
SIONS.—

‘““(A) IN GENERAL.—Not later than 60 days
after the publication of a designation under sec-
tion 4A(b)(4), or a designation under section
4A(b)(8) of a chemical substance as a low-pri-
ority substance, any person may commence a
civil action to challenge the designation.

‘““(B) JURISDICTION.—The United States Court
of Appeals for the District of Columbia Circuit
shall have exclusive jurisdiction over a civil ac-
tion filed under this paragraph.’’; and

(2) in subsection (c)(1)(B)—

(4) in clause (i)—

(i) by striking ‘‘section 4(a), 5(b)(4), 6(a), or
6(e)”’ and inserting ‘‘section 4(a), 6(d), or 6(g),
or an order under section 6(c)(1)(4)”’; and

(ii) by striking ‘‘evidence in the rulemaking
record (as defined in subsection (a)(3)) taken as
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a whole;”” and inserting ‘‘evidence (including
any matter) in the rulemaking record, taken as
a whole; and’’; and

(B) by striking clauses (ii) and (iii) and the
matter following clause (iii) and inserting the
following:

‘“‘(ii) the court may not review the contents
and adequacy of any statement of basis and
purpose required by section 553(c) of title 5,
United States Code, to be incorporated in the
rule, except as part of the rulemaking record,
taken as a whole.”.

SEC. 19. CITIZENS’ CIVIL ACTIONS.

Section 20 of the Toxic Substances Control Act
(15 U.S.C. 2619) is amended—

(1) in subsection (a)(1), by striking ‘“‘or order
issued under section 5’ and inserting ‘‘or order
issued under section 4 or 5°; and

(2) in subsection (b)—

(4) in paragraph (1)(B), by striking
the end;

(B) in paragraph (2), by striking the period at
the end and inserting *‘, except that no prior no-
tification shall be required in the case of a civil
action brought to compel a decision by the Ad-
ministrator pursuant to section 18(f)(3)(B); or’’;
and

(C) by adding at the end the following:

‘““(3) in the case of a civil action brought to
compel a decision by the Administrator pursu-
ant to section 18(f)(3)(B), after the date that is
60 days after the deadline specified in section
18(H)(3)(B).”.

SEC. 20. CITIZENS’ PETITIONS.

Section 21 of the Toxic Substances Control Act
(15 U.S.C. 2620) is amended—

(1) in subsection (a), by striking ‘“‘an order
under section 5(e) or 6(b)(2)”° and inserting ‘“‘an
order under section 4 or 5(d)’’; and

(2) in subsection (b)—

(4) in paragraph (1), by striking ‘‘an order
under section 5(e), 6(b)(1)(A4), or 6(b)(1)(B)”’ and
inserting ‘‘an order under section 4 or 5(d)’’;
and

(B) in paragraph (4), by striking subpara-
graph (B) and inserting the following:

‘“(B) DE NOVO PROCEEDING.—

‘““(¢i) IN GENERAL.—In an action under Sub-
paragraph (A) to initiate a proceeding to issue
a rule pursuant to section 4, 5, 6, or 8 or issue
an order under section 4 or 5(d), the petitioner
shall be provided an opportunity to have the pe-
tition considered by the court in a de novo pro-
ceeding.

““(ii) DEMONSTRATION.—

““(1) IN GENERAL.—The court in a de novo pro-
ceeding under this subparagraph shall order the
Administrator to initiate the action requested by
the petitioner if the petitioner demonstrates to
the satisfaction of the court by a preponderance
of the evidence that—

‘“(aa) in the case of a petition to initiate a
proceeding for the issuance of a rule or order
under section 4, the information is needed for a
purpose identified in section 4(a);

““(bb) in the case of a petition to issue an
order under section 5(d), the chemical substance
is not likely to meet the safety standard;

““(cc) in the case of a petition to initiate a pro-
ceeding for the issuance of a rule under section
6(d), the chemical substance does not meet the
safety standard; or

‘“(dd) in the case of a petition to initiate a
proceeding for the issuance of a rule under sec-
tion 8, there is a reasonable basis to conclude
that the rule is necessary to protect health or
the environment or ensure that the chemical
substance meets the safety standard.

‘““(11) DEFERMENT.—The court in a de movo
proceeding under this subparagraph may permit
the Administrator to defer initiating the action
requested by the petitioner until such time as
the court prescribes, if the court finds that—

‘“(aa) the extent of the risk to health or the
environment alleged by the petitioner is less
than the extent of risks to health or the environ-
ment with respect to which the Administrator is
taking action under this Act; and
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“(bb) there are insufficient resources available
to the Administrator to take the action re-
quested by the petitioner.”’.

SEC. 21. EMPLOYMENT EFFECTS.

Section 24(b)(2)(B)(ii) of the Toxic Substances
Control Act (15 U.S.C. 2623(b)(2)(B)(ii)) is
amended by striking ‘‘section 6(c)(3),” and in-
serting ‘‘the applicable requirements of this
Act,”.

SEC. 22. STUDIES.

Section 25 of the Toxic Substances Control Act
(15 U.S.C. 2624) is repealed.

SEC. 23. ADMINISTRATION.

Section 26 of the Toxic Substances Control Act
(15 U.S.C. 2625) is amended—

(1) by striking subsection (b) and inserting the
following:

“(b) FEES.—

““(1) IN GENERAL.—The Administrator shall es-
tablish, not later than 1 year after the date of
enactment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act, by rule—

““(A) the payment of 1 or more reasonable fees
as a condition of submitting a notice or request-
ing an exemption under section 5; and

“(B) the payment of 1 or more reasonable fees
by a manufacturer or processor that—

‘(i) is required to submit a notice pursuant to
the rule promulgated under section 8(b)(4)(A)(i)
identifying a chemical substance as active;

““(ii) is required to submit a notice pursuant to
section 8(b)(5)(B)(i) changing the status of a
chemical substance from inactive to active;

““(iii) is required to report information pursu-
ant to the rules promulgated under paragraph
(1) or (4) of section 8(a); or

“(iv) manufactures or processes a chemical
substance subject to a safety assessment and
safety determination pursuant to section 6.

““(2) UTILIZATION AND COLLECTION OF FEES.—
The Administrator shall—

““(A) utilize the fees collected under para-
graph (1) only to defray costs associated with
the actions of the Administrator—

‘(i) to collect, process, review, provide access
to, and protect from disclosure (where appro-
priate) information on chemical substances
under this Act;

‘(i) to review notices and make determina-
tions for chemical substances under paragraphs
(1) and (3) of section 5(d) and impose any nec-
essary restrictions under section 5(d)(4);

“(iii) to make prioritization decisions under
section 44;

“(iv) to conduct and complete safety assess-
ments and determinations under section 6; and

“(v) to conduct any mnecessary rulemaking
pursuant to section 6(d);

““(B) insofar as possible, collect the fees de-
scribed in paragraph (1) in advance of con-
ducting any fee-supported activity;

“(C) deposit the fees in the Fund established
by paragraph (4)(A); and

“(D) insofar as possible, not collect excess fees
or retain a significant amount of unused fees.

“(3) AMOUNT AND ADJUSTMENT OF FEES; RE-
FUNDS.—In setting fees under this section, the
Administrator shall—

“(A) prescribe lower fees for small business
concerns, after consultation with the Adminis-
trator of the Small Business Administration;

““(B) set the fees established under paragraph
(1) at levels such that the fees will, in aggregate,
provide a sustainable source of funds to annu-
ally defray—

‘(i) the lower of—

“(I) 25 percent of the costs of conducting the
activities identified in paragraph (2)(A), other
than the costs to conduct and complete safety
assessments and determinations under section 6
for chemical substances identified pursuant to
section 4A(c); or

“(II) 325,000,000 (subject to adjustment pursu-
ant to subparagraph (F)); and

““(i1) the full costs and the 50-percent portion
of the costs of safety assessments and safety de-
terminations specified in subparagraph (D);

May 24, 2016

“(C) reflect an appropriate balance in the as-
sessment of fees between manufacturers and
processors, and allow the payment of fees by
consortia of manufacturers or processors;

‘(D) motwithstanding subparagraph (B) and
paragraph (4)(D)—

‘(i) for substances designated pursuant to sec-
tion 4A(c)(1), establish the fee at a level suffi-
cient to defray the full annual costs to the Ad-
ministrator of conducting the safety assessment
and safety determination under section 6; and

““(ii) for substances designated pursuant to
section 4A(c)(3), establish the fee at a level suffi-
cient to defray 50 percent of the annual costs to
the Administrator of conducting the safety as-
sessment and safety determination under section

‘““(E) prior to the establishment or amendment
of any fees under paragraph (1), consult and
meet with parties potentially subject to the fees
or their representatives, subject to the condition
that no obligation under the Federal Advisory
Committee Act (5 U.S.C. App.) or subchapter 111
of chapter 5 of title 5, United States Code, is ap-
plicable with respect to such meetings;

“(F) beginning with the fiscal year that is 3
years after the date of enactment of the Frank
R. Lautenberg Chemical Safety for the 21st Cen-
tury Act, and every 3 years thereafter, after
consultation with parties potentially subject to
the fees and their representatives pursuant to
subparagraph (E), increase or decrease the fees
established under paragraph (1) as necessary to
adjust for inflation and to ensure, based on the
audit analysis required under paragraph (5)(B),
that funds deposited in the Fund are sufficient
to defray—

“(i) approximately but not more than 25 per-
cent of the annual costs to conduct the activities
identified in paragraph (2)(A), other than the
costs to conduct and complete safety assess-
ments and determinations under section 6 for
chemical substances identified pursuant to sec-
tion 4A(c); and

“(ii) the full annual costs and the 50-percent
portion of the annual costs of safety assessments
and safety determinations specified in subpara-
graph (D);

“(G) adjust fees established under paragraph
(1) as necessary to vary on account of differing
circumstances, including reduced fees or waivers
in appropriate circumstances, to reduce the bur-
den on manufacturing or processing, remove
barriers to innovation, or where the costs to the
Administrator of collecting the fees exceed the
fee revenue anticipated to be collected; and

“(H) if a notice submitted under section 5 is
refused or subsequently withdrawn, refund the
fee or a portion of the fee if no substantial work
was performed on the notice.

‘“(4) TSCA IMPLEMENTATION FUND.—

‘““(A) ESTABLISHMENT.—There is established in
the Treasury of the United States a fund, to be
known as the ‘TSCA Implementation Fund’ (re-
ferred to in this subsection as the ‘Fund’), con-
sisting of—

“(i) such amounts as are deposited in the
Fund under paragraph (2)(C); and

““(ii) any interest earned on the investment of
amounts in the Fund; and

““(iii) any proceeds from the sale or redemp-
tion of investments held in the Fund.

“(B) CREDITING AND AVAILABILITY OF FEES.—

““(i) IN GENERAL.—Fees authoriced under this
section shall be collected and available for obli-
gation only to the extent and in the amount
provided in advance in appropriations Acts, and
shall be available without fiscal year limitation.

‘““(ii) REQUIREMENTS.—Fees collected wunder
this section shall not—

‘(1) be made available or obligated for any
purpose other than to defray the costs of con-
ducting the activities identified in paragraph
(2)(A);

“(II) otherwise be available for any purpose
other than implementation of this Act; and

“(I11) so long as amounts in the Fund remain
available, be subject to restrictions on expendi-
tures applicable to the Federal government as a
whole.
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‘““(C) UNUSED FUNDS.—Amounts in the Fund
not currently needed to carry out this sub-
section shall be—

“(i) maintained readily available or on de-
posit;

““(ii) invested in obligations of the United
States or guaranteed by the United States; or

““(iii) invested in obligations, participations,
or other instruments that are lawful investments
for fiduciary, trust, or public funds.

“(D) MINIMUM AMOUNT OF APPROPRIATIONS.—
Fees may not be assessed for a fiscal year under
this section unless the amount of appropriations
for the Chemical Risk Review and Reduction
program project of the Environmental Protec-
tion Agency for the fiscal year (excluding the
amount of any fees appropriated for the fiscal
year) are equal to or greater than the amount of
appropriations for that program project for fis-
cal year 2014.

““(5) AUDITING.—

““(A) FINANCIAL STATEMENTS OF AGENCIES.—
For the purpose of section 3515(c) of title 31,
United States Code, the Fund shall be consid-
ered a component of an executive agency.

“(B) COMPONENTS.—The annual audit re-
quired under sections 3515(b) and 3521 of that
title of the financial statements of activities
under this subsection shall include an analysis
of—

‘(i) the fees collected under paragraph (1)
and disbursed;

““(ii) compliance with the deadlines estab-
lished in section 6 of this Act;

‘“‘(iii) the amounts budgeted, appropriated,
collected from fees, and disbursed to meet the re-
quirements of sections 4, 44, 5, 6, 8, and 14, in-
cluding the allocation of full time equivalent
employees to each such section or activity, and

“(iv) the reasonableness of the allocation of
the overhead associated with the conduct of the
activities described in paragraph (2)(4).

‘““(C) INSPECTOR GENERAL.—The Inspector
General of the Environmental Protection Agen-
cy shall—

““(i) conduct the annual audit required under
this subsection; and

““(ii) report the findings and recommendations
of the audit to the Administrator and to the ap-
propriate committees of Congress.

‘““(6) TERMINATION.—The authority provided
by this section shall terminate at the conclusion
of the fiscal year that is 10 years after the date
of enactment of the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act, unless oth-
erwise reauthorized or modified by Congress.”’;

(2) in subsection (e), by striking ‘‘Health,
Education, and Welfare’ each place it appears
and inserting ‘‘Health and Human Services’’;
and

(3) adding at the end the following:

“(h) PRIOR ACTIONS.—Nothing in this Act
eliminates, modifies, or withdraws any rule pro-
mulgated, order issued, or exemption established
pursuant to this Act before the date of enact-
ment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act.”.

SEC. 24. DEVELOPMENT AND EVALUATION OF
TEST METHODS AND SUSTAINABLE
CHEMISTRY.

(a) IN GENERAL.—Section 27 of the Toxic Sub-
stances Control Act (15 U.S.C. 2626) is amend-
ed—

(1) in subsection (a), in the first sentence by
striking ‘‘Health, Education, and Welfare’ and
inserting ‘‘Health and Human Services’’; and

(2) by adding at the end the following:

“(c) NATIONAL COORDINATING ENTITY FOR
SUSTAINABLE CHEMISTRY.—

‘(1) ESTABLISHMENT.—Not later than 180 days
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Cen-
tury Act, the Director of the Office of Science
and Technology Policy shall convene an entity
under the National Science and Technology
Council with the responsibility to coordinate
Federal programs and activities in support of
sustainable chemistry, including, as appro-
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priate, at the National Science Foundation, the
Department of Energy, the Department of Agri-
culture, the Environmental Protection Agency,
the National Institute of Standards and Tech-
nology, the Department of Defense, the National
Institutes of Health, and other related Federal
agencies.

““(2) CHAIRMAN.—The entity described in para-
graph (1) shall be chaired by the Director of the
National Science Foundation and the Assistant
Administrator for the Office of Research and
Development of the Environmental Protection
Agency, or their designees.

“(3) DUTIES.—

““(A) IN GENERAL.—The entity described in
paragraph (1) shall—

‘(i) develop a working definition of sustain-
able chemistry, after seeking advice and input
from stakeholders as described in clause (v);

““(ii) oversee the planning, management, and
coordination of the Sustainable Chemistry Ini-
tiative described in subsection (d);

“‘(iii) develop a mational strategy for sustain-
able chemistry as described in subsection (f);

“(iv) develop an implementation plan for sus-
tainable chemistry as described in subsection
(9); and

“(v) consult and coordinate with stakeholders
qualified to provide advice and information on
the development of the initiative, national strat-
egy, and implementation plan for sustainable
chemistry, at least once per year, to carry out
activities that may include workshops, requests
for information, and other efforts as necessary.

‘“(B) STAKEHOLDERS.—The stakeholders de-
scribed in subparagraph (A)(v) shall include
representatives from—

“(i) industry (including small- and medium-
sized enterprises from across the value chain);

““(ii) the scientific community (including the
National Academy of Sciences, scientific profes-
sional societies, and academia);

“‘(iii) the defense community;

“(iv) State, tribal, and local governments;

“(v) State or regional sustainable chemistry
programs;

“(vi) nongovernmental organizations; and

““(vii) other appropriate organizations.

““(4) SUNSET.—

““(A) IN GENERAL.—On completion of the na-
tional strategy and accompanying implementa-
tion plan for sustainable chemistry as described
in paragraph (3), the Director of the Office of
Science and Technology Policy—

“(i) shall review the meed for further work;
and

“(ii)) may disband the entity described in
paragraph (1) if no further efforts are deter-
mined to be necessary.

“(B) NOTICE AND JUSTIFICATION.—The Direc-
tor of the Office of Science and Technology Pol-
icy shall provide notice and justification, in-
cluding an analysis of options to establish the
Sustainable Chemistry Initiative described in
subsection (d) and the partnerships described in
subsection (e) within 1 or more appropriate Fed-
eral agencies, regarding a decision to disband
the entity not less than 90 days prior to the ter-
mination date to the Committee on Science,
Space, and Technology and the Committee on
Energy and Commerce of the House of Rep-
resentatives and the Committee on Environment
and Public Works and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.

“(d) SUSTAINABLE CHEMISTRY INITIATIVE.—
The entity described in subsection (c)(1) shall
oversee the establishment of an interagency Sus-
tainable Chemistry Initiative to promote and co-
ordinate activities designed—

‘(1) to provide sustained support for sustain-
able chemistry research, development, dem-
onstration, technology transfer, commercializa-
tion, education, and training through—

“(A) coordination and promotion of sustain-
able chemistry research, development, dem-
onstration, and technology transfer conducted
at Federal and mational laboratories and Fed-
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eral agencies and at public and private institu-
tions of higher education; and

‘““(B) to the extent practicable, encouragement
of consideration of sustainable chemistry in, as
appropriate—

““(i) the conduct of Federal, State, and private
science and engineering research and develop-
ment; and

‘‘(ii) the solicitation and evaluation of appli-
cable proposals for science and engineering re-
search and development;

“(2) to examine methods by which the Federal
Government can offer incentives for consider-
ation and use of sustainable chemistry processes
and products that encourage competition and
overcoming market barriers, including grants,
loans, loan guarantees, and innovative financ-
ing mechanisms;

“(3) to expand the education and training of
undergraduate and graduate students and pro-
fessional scientists and engineers, including
through partnerships with industry as described
in subsection (e), in sustainable chemistry
science and engineering;

““(4) to collect and disseminate information on
sustainable chemistry research, development,
and technology transfer, including information
on—

““(A) incentives and impediments to develop-
ment, manufacturing, and commercialization;

““(B) accomplishments;

“(C) best practices; and

‘““(D) costs and benefits; and

“(5) to support (including through technical
assistance, participation, financial support, or
other forms of support) economic, legal, and
other appropriate social science research to
identify barriers to commercialization and meth-
ods to advance commercialization of sustainable
chemistry.

“(e) PARTNERSHIPS IN SUSTAINABLE CHEM-
ISTRY.—

““(1) IN GENERAL.—The entity described in sub-
section (c)(1), itself or through an appropriate
subgroup designated or established by the enti-
ty, shall work through the agencies described in
subsection (c)(1) to support, through financial,
technical, or other assistance, the establishment
of partnerships between institutions of higher
education, nongovernmental organizations, con-
sortia, and companies across the value chain in
the chemical industry, including small- and me-
dium-sized enterprises—

““(A) to establish collaborative research, devel-
opment, demonstration, technology transfer,
and commercialization programs; and

‘““(B) to train students and retrain professional
scientists and engineers in the use of sustain-
able chemistry concepts and strategies by meth-
ods including—

‘(i) developing curricular materials and
courses for undergraduate and graduate levels
and for the professional development of sci-
entists and engineers; and

““(ii) publicicing the availability of profes-
sional development courses in sustainable chem-
istry and recruiting scientists and engineers to
pursue those courses.

““(2) PRIVATE SECTOR ENTITIES.—To be eligible
for support under this section, a partnership in
sustainable chemistry shall include at least 1
private sector entity.

““(3) SELECTION OF PARTNERSHIPS.—In select-
ing partnerships for support under this section,
the entity and the agencies described in sub-
section (c)(1) shall also consider the extent to
which the applicants are willing and able to
demonstrate evidence of support for, and com-
mitment—

‘““(A) to achieving the goals of the Sustainable
Chemistry Initiative described in subsection (d);
and

““(B) to sustaining any new innovations, tools,
and resources generated from funding under the
program.

““(4) PROHIBITED USE OF FUNDS.—Financial
support provided under this section may not be
used—
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““(A) to support or expand a regulatory chem-
ical management program at an implementing
agency under a State law; or

‘““(B) to construct or renovate a building or
structure.

“(f) NATIONAL STRATEGY TO CONGRESS.—

““(1) IN GENERAL.—Not later than 2 years after
the date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century Act,
the entity described in subsection (c)(1) shall
submit to the Committee on Science, Space, and
Technology and the Committee on Energy and
Commerce of the House of Representatives and
the Committee on Environment and Public
Works and the Committee on Commerce,
Science, and Transportation of the Senate, a
national strategy that shall include—

‘“(A) a summary of federally funded sustain-
able chemistry research, development, dem-
onstration, technology transfer, commercializa-
tion, education, and training activities;

‘““(B) a summary of the financial resources al-
located to sustainable chemistry initiatives;

“(C) an analysis of the progress made toward
achieving the goals and priorities of the Sus-
tainable Chemistry Initiative described in sub-
section (d), and recommendations for future ini-
tiative activities, including consideration of op-
tions to establish the Sustainable Chemistry Ini-
tiative and the partnerships described in sub-
section (e) within 1 or more appropriate Federal
agencies;

‘(D) an assessment of the benefits of expand-
ing existing, federally supported regional inno-
vation and manufacturing hubs to include sus-
tainable chemistry and the value of directing
the establishment of 1 or more dedicated sus-
tainable chemistry centers of excellence or hubs;

‘“(E) an evaluation of steps taken and future
strategies to avoid duplication of efforts, stream-
line interagency coordination, facilitate infor-
mation sharing, and spread best practices be-
tween participating agencies in the Sustainable
Chemistry Initiative; and

‘“(F) a framework for advancing sustainable
chemistry research, development, technology
transfer, commercialization, and education and
training.

“(2) SUBMISSION TO GAO.—The entity de-
scribed in subsection (c)(1) shall submit the na-
tional strategy described in paragraph (1) to the
Government Accountability Office for consider-
ation in future Congressional inquiries.

““(9) IMPLEMENTATION PLAN.—Not later than 3
years after the date of enactment of the Frank
R. Lautenberg Chemical Safety for the 21st Cen-
tury Act, the entity described in subsection
(c)(1) shall submit to the Committee on Science,
Space, and Technology and the Committee on
Energy and Commerce of the House of Rep-
resentatives and the Committee on Environment
and Public Works and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate, an implementation plan, based on the find-
ings of the national strategy and other assess-
ments, as appropriate, for sustainable chem-
istry.”’.

(b) SUSTAINABLE CHEMISTRY BASIC RE-
SEARCH.—Subject to the availability of appro-
priated funds, the Director of the National
Science Foundation shall continue to carry out
the Green Chemistry Basic Research program
authorized under section 509 of the National
Science Foundation Authorization Act of 2010
(42 U.S.C. 1862p-3).

SEC. 25. STATE PROGRAMS.

Section 28 of the Toxic Substances Control Act
(15 U.S.C. 2627) is amended—

(1) in subsection (b)(1)—

(A) in subparagraphs (A) through (D), by
striking the comma at the end of each subpara-
graph and inserting a semicolon; and

(B) in subparagraph (E), by striking
and inserting ‘‘; and’’; and

(2) by striking subsections (c) and (d).
SEC. 26. AUTHORIZATION OF APPROPRIATIONS.

Section 29 of the Toxic Substances Control Act
(15 U.S.C. 2628) is repealed.

T
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SEC. 27. ANNUAL REPORT.

Section 30 of the Toxic Substances Control Act
(15 U.S.C. 2629) is amended by striking para-
graph (2) and inserting the following:

“(2)(A) the number of notices received during
each year under section 5; and

“(B) the number of the notices described in
subparagraph (A) for chemical substances sub-
ject to a rule, testing consent agreement, or
order under section 4;”’.

SEC. 28. EFFECTIVE DATE.

Section 31 of the Toxic Substances Control Act
(15 U.S.C. 2601 note; Public Law 94-469) is
amended—

(1) by striking ‘‘Except as provided in section
4(f), this’’ and inserting the following:

“(a) IN GENERAL.—This’’; and

(2) by adding at the end the following:

“(b) RETROACTIVE APPLICABILITY.—Nothing
in this Act shall be interpreted to apply retro-
actively to any State, Federal, or maritime legal
action commenced prior to the effective date of
the Frank R. Lautenberg Chemical Safety for
the 21st Century Act.”’.

SEC. 29. ELEMENTAL MERCURY.

(a) TEMPORARY GENERATOR ACCUMULATION.—
Section 5 of the Mercury Export Ban Act of 2008
(42 U.S.C. 6939f) is amended—

(1) in subsection (a)(2), by striking 2013”° and
inserting ‘‘2019°’;

(2) in subsection (b)—

(A) in paragraph (1)—

(i) by redesignating subparagraphs (4), (B),
and (C), as clauses (i), (ii), and (iii), respectively
and indenting appropriately;

(ii) in the first sentence, by striking ‘‘After
consultation’’ and inserting the following:

“(A) ASSESSMENT AND COLLECTION.—After
consultation’’;

(iii) in the second sentence, by striking ‘‘The
amount of such fees’’ and inserting the fol-
lowing:

“(B) AMOUNT.—The amount of the fees de-
scribed in subparagraph (4)’;

(iv) in subparagraph (B) (as so designated)—

(I) in clause (i) (as so redesignated), by strik-
ing ‘“‘publically available not later than October
1, 2012 and inserting ‘‘publicly available not
later than October 1, 2018°’;

(II) in clause (ii) (as so redesignated), by
striking “‘and’’;

(II1) in clause (iii) (as so redesignated), by
striking the period at the end and inserting *,
subject to clause (iv); and’’; and

(IV) by adding at the end the following:

“(iv) for generators temporarily accumulating
elemental mercury in a facility subject to sub-
paragraphs (B) and (D)(iv) of subsection (g)(2)
if the facility designated in subsection (a) is not
operational by January 1, 2019, shall be ad-
justed to subtract the cost of the temporary ac-
cumulation during the period in which the facil-
ity designated under subsection (a) is not oper-
ational.”’; and

(v) by adding at the end the following:

“(C) CONVEYANCE OF TITLE AND PERMIT-
TING.—If the facility designated in subsection
(a) is not operational by January 1, 2020, the
Secretary—

‘(i) shall immediately accept the conveyance
of title to all elemental mercury that has accu-
mulated in facilities in accordance with sub-
section (g)(2)(D), before January 1, 2020, and de-
liver the accumulated mercury to the facility
designated under subsection (a) on the date on
which the facility becomes operational;

“(ii) shall pay any applicable Federal permit-
ting costs, including the costs for permits issued
under section 3005(c) of the Solid Waste Dis-
posal Act (42 U.S.C. 6925(c)); and

“‘(iii) shall store, or pay the cost of storage of,
until the time at which a facility designated in
subsection (a) is operational, accumulated mer-
cury to which the Secretary has title under this
subparagraph in a facility that has been issued
a permit under section 3005(c) of the Solid Waste
Disposal Act (42 U.S.C. 6925(c)).”’; and
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(B) in paragraph (2), in the first sentence, by
striking ‘“‘paragraph (1)(C)” and inserting
“paragraph (1)(B)(iii)’”’; and

(3) in subsection (g)(2)—

(4) in the undesignated material at the end,
by striking ““This subparagraph’ and inserting
the following:

“(C) Subparagraph (B)’’;

(B) in subparagraph (C) (as added by para-
graph (1)), by inserting ‘‘of that subparagraph’
before the period at the end; and

(C) by adding at the end the following:

‘D) A generator producing elemental mer-
cury incidentally from the beneficiation or proc-
essing of ore or related pollution control activi-
ties, may accumulate the mercury produced on-
site that is destined for a facility designated by
the Secretary under subsection (a), for more
than 90 days without a permit issued under sec-
tion 3005(c) of the Solid Waste Disposal Act (42
U.S.C. 6925(c)), and shall not be subject to the
storage prohibition of section 3004(7) of that Act
(42 U.S.C. 6924(3)), if—

‘(i) the Secretary is unable to accept the mer-
cury at a facility designated by the Secretary
under subsection (a) for reasons beyond the con-
trol of the generator;

‘“(ii) the generator certifies in writing to the
Secretary that the generator will ship the mer-
cury to a designated facility when the Secretary
is able to accept the mercury;

‘“(iii) the generator certifies in writing to the
Secretary that the generator is storing only mer-
cury the generator has produced or recovered
onsite and will not sell, or otherwise place into
commerce, the mercury; and

““(iv) the generator has obtained an identifica-
tion number under section 262.12 of title 40,
Code of Federal Regulations, and complies with
the requirements described in paragraphs (1)
through (4) of section 262.34(a) of title 40, Code
of Federal Regulations (as in effect on the date
of enactment of this subparagraph).

‘“(E) MANAGEMENT STANDARDS FOR TEM-
PORARY STORAGE.—Not later than January 1,
2017, the Secretary, after consultation with the
Administrator of the Environmental Protection
Agency and State agencies in affected States,
shall develop and make available guidance that
establishes procedures and standards for the
management and short-term storage of elemental
mercury at a generator covered under subpara-
graph (D), including requirements to ensure ap-
propriate use of flasks or other suitable con-
tainers. Such procedures and standards shall be
protective of human health and the environment
and shall ensure that the elemental mercury is
stored in a safe, secure, and effective manner. A
generator may accumulate mercury in accord-
ance with subparagraph (D) immediately upon
enactment of this Act, and notwithstanding that
guidance called for by this paragraph (E) has
not been developed or made available.”’.

(b) INTERIM STATUS.—Section 5(d)(1) of the
Mercury Export Ban Act of 2008 (42 U.S.C.
6939f(d)(1)) is amended—

(1) in the fourth sentence, by striking ‘‘in ex-
istence on or before January 1, 2013,”’; and

(2) in the last sentence, by striking ‘‘January
1, 2015 and inserting ‘‘January 1, 2020°°.

(c) MERCURY INVENTORY.—Section 8(b) of the
Toxic Substances Control Act (15 U.S.C. 2607(b))
(as amended by section 10(2)) is amended by
adding at the end the following:

““(10) MERCURY.—

““(A) DEFINITION OF MERCURY.—In this para-
graph, notwithstanding section 3(2)(B), the term
‘mercury’ means—

““(i) elemental mercury; and

““(ii) a mercury compound.

“(B) PUBLICATION.—Not later than April 1,
2017, and every 3 years thereafter, the Adminis-
trator shall publish in the Federal Register an
inventory of mercury supply, use, and trade in
the United States.

““(C) PROCESS.—In carrying out the inventory
under subparagraph (B), the Administrator
shall—
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‘(i) identify any remaining manufacturing
processes or products that intentionally add
mercury; and

““(ii) recommend actions, including proposed
revisions of Federal law (including regulations),
to achieve further reductions in mercury use.

‘““(D) REPORTING.—

‘(i) IN GENERAL.—To assist in the preparation
of the inventory under subparagraph (B), any
person who manufactures mercury or mercury-
added products or otherwise intentionally uses
mercury in a manufacturing process shall make
periodic reports to the Administrator, at such
time and including such information as the Ad-
ministrator shall determine by rule promulgated
not later than 2 years after the date of enact-
ment of this paragraph.

““(ii) COORDINATION.—To avoid duplication,
the Administrator shall coordinate the reporting
under this subparagraph with the Interstate
Mercury Education and Reduction Clearing-
house.

“‘(iii)) EXEMPTION.—This subparagraph shall
not apply to a person engaged in the genera-
tion, handling, or management of mercury-con-
taining waste, unless that person manufactures
or recovers mercury in the management of that
waste.”’.

(d) PROHIBITION ON EXPORT OF CERTAIN MER-
CURY COMPOUNDS.—Section 12(c) of the Toxic
Substances Control Act (15 U.S.C. 2611(c)) (as
amended by section 13(3)) is amended—

(1) in the subsection heading, by inserting
““AND MERCURY COMPOUNDS”’ after ““MERCURY’’;
and

(2) by inserting after paragraph (2) the fol-
lowing:

““(3) PROHIBITION ON EXPORT OF CERTAIN MER-
CURY COMPOUNDS.—

‘““(A) IN GENERAL.—Effective January 1, 2020,
the export of the following mercury compounds
is prohibited:

““(i) Mercury (1) chloride or calomel.

““(ii) Mercury (II) oxide.

““(iii) Mercury (I1) sulfate.

“(iv) Mercury (II) nitrate.

“(v) Cinnabar or mercury sulphide.

“(vi) Any mercury compound that the Admin-
istrator, at the discretion of the Administrator,
adds to the list by rule, on determining that ex-
porting that mercury compound for the purpose
of regenerating elemental mercury is technically
feasible.

‘““(B) PUBLICATION.—Not later than 90 days
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st Cen-
tury Act, and as appropriate thereafter, the Ad-
ministrator shall publish in the Federal Register
a list of the mercury compounds that are prohib-
ited from export under this paragraph.

‘““(C) PETITION.—Any person may petition the
Administrator to add to the list of mercury com-
pounds prohibited from export.

“(D) ENVIRONMENTALLY SOUND DISPOSAL.—
This paragraph does not prohibit the export of
mercury (I) chloride or calomel for environ-
mentally sound disposal to member countries of
the Organization for Economic Cooperation and
Development, on the condition that no mercury
or mercury compounds are to be recovered, recy-
cled, or reclaimed for use, or directly reused.

‘““(E) REPORT.—Not later than 5 years after
the date of enactment of the Frank R. Lauten-
berg Chemical Safety for the 21st Century Act,
the Administrator shall evaluate any exports of
calomel for disposal that occurred since that
date of enactment and shall submit to Congress
a report that contains the following:

‘(i) volumes and sources of calomel exported
for disposal;

““(ii) receiving countries of such exports;

““(iii) methods of disposal used;

“(iv) issues, if any, presented by the export of
calomel;

“(v) evaluation of calomel management op-
tions in the United States, if any, that are com-
mercially available and comparable in cost and
efficacy to methods being utilized in the receiv-
ing countries; and
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“(vi) a recommendation regarding whether
Congress should further limit or prohibit the ex-
port of calomel for disposal.

‘“(F) EFFECT ON OTHER LAW.—Nothing in this
paragraph shall be construed to affect the au-
thority of the Administrator under Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.).”.

SEC. 30. TREVOR’S LAW.

(a) PURPOSES.—The purposes of this section
are—

(1) to provide the appropriate Federal agen-
cies with the authority to help conduct inves-
tigations into potential cancer clusters;

(2) to ensure that Federal agencies have the
authority to undertake actions to help address
cancer clusters and factors that may contribute
to the creation of potential cancer clusters; and

(3) to enable Federal agencies to coordinate
with other Federal, State, and local agencies,
institutes of higher education, and the public in
investigating and addressing cancer clusters.

(b) DESIGNATION AND INVESTIGATION OF PO-
TENTIAL CANCER CLUSTERS.—Part P of title 111
of the Public Health Service Act (42 U.S.C. 280g
et seq.) is amended by adding at the end the fol-
lowing:

“SEC. 399V-6. DESIGNATION AND INVESTIGATION
OF POTENTIAL CANCER CLUSTERS.

““(a) DEFINITIONS.—In this section:

““(1) CANCER CLUSTER.—The term ‘cancer clus-
ter’ means the incidence of a particular cancer
within a population group, a geographical area,
or a period of time that is greater than expected
for such group, area, or period.

“(2) PARTICULAR CANCER.—The term ‘par-
ticular cancer’ means one specific type of cancer
or a type of cancers scientifically proven to have
the same cause.

““(3) POPULATION GROUP.—The term ‘popu-
lation group’ means a group, for purposes of
calculating cancer rates, defined by factors such
as race, ethnicity, age, or gender.

““(b) CRITERIA FOR DESIGNATION OF POTENTIAL
CANCER CLUSTERS.—

‘(1) DEVELOPMENT OF CRITERIA.—The Sec-
retary shall develop criteria for the designation
of potential cancer clusters.

““(2) REQUIREMENTS.—The criteria developed
under paragraph (1) shall consider, as appro-
priate—

“(A) a standard for cancer cluster identifica-
tion and reporting protocols used to determine
when cancer incidence is greater than would be
typically observed;

“(B) scientific screening standards that en-
sure that a cluster of a particular cancer in-
volves the same type of cancer, or types of can-
cers;

“(C) the population in which the cluster of a
particular cancer occurs by factors such as race,
ethnicity, age, and gender, for purposes of cal-
culating cancer rates;

‘(D) the boundaries of a geographic area in
which a cluster of a particular cancer occurs so
as not to create or obscure a potential cluster by
selection of a specific area; and

““(E) the time period over which the number of
cases of a particular cancer, or the calculation
of an expected number of cases, ocCurs.

“(c) GUIDELINES FOR INVESTIGATION OF PO-
TENTIAL CANCER CLUSTERS.—The Secretary, in
consultation with the Council of State and Ter-
ritorial Epidemiologists and representatives of
State and local health departments, shall de-
velop, publish, and periodically update guide-
lines for investigating potential cancer clusters.
The guidelines shall—

‘(1) require that investigations of cancer clus-
ters—

“(A) use the criteria developed under sub-
section (b);

““(B) use the best available science; and

“(C) rely on a weight of the scientific evi-
dence;

“(2) provide standardized methods of review-
ing and categorizing data, including from
health surveillance systems and reports of po-
tential cancer clusters; and
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“(3) provide guidance for using appropriate
epidemiological and other approaches for inves-
tigations.

““(d) INVESTIGATION OF CANCER CLUSTERS.—

““(1) SECRETARY DISCRETION.—The Secretary—

“(A) in consultation with representatives of
the relevant State and local health departments,
shall consider whether it is appropriate to con-
duct an investigation of a potential cancer clus-
ter; and

“(B) in conducting investigations shall have
the discretion to prioritice certain potential can-
cer clusters, based on the availability of re-
sources.

““(2) COORDINATION.—In investigating poten-
tial cancer clusters, the Secretary shall coordi-
nate with agencies within the Department of
Health and Human Services and other Federal
agencies, such as the Environmental Protection
Agency.

““(3) BIOMONITORING.—In investigating poten-
tial cancer clusters, the Secretary shall rely on
all appropriate biomonitoring information col-
lected under other Federal programs, such as
the National Health and Nutrition Examination
Survey. The Secretary may provide technical as-
sistance for relevant biomonitoring studies of
other Federal agencies.

‘““(e) DUTIES.—The Secretary shall—

‘““(1) ensure that appropriate staff of agencies
within the Department of Health and Human
Services are prepared to provide timely assist-
ance, to the extent practicable, upon receiving a
request to investigate a potential cancer cluster
from a State or local health authority;

“(2) maintain staff expertise in epidemiology,
toxicology, data analysis, environmental health
and cancer surveillance, exposure assessment,
pediatric health, pollution control, community
outreach, health education, laboratory sampling
and analysis, spatial mapping, and informatics;

“(3) consult with community members as in-
vestigations into potential cancer clusters are
conducted, as the Secretary determines appro-
priate;

‘“(4) collect, store, and disseminate reports on
investigations of potential cancer clusters, the
possible causes of such clusters, and the actions
taken to address such clusters; and

‘““(5) provide technical assistance for inves-
tigating cancer clusters to State and local
health departments through existing programs,
such as the Epi-Aids program of the Centers for
Disease Control and Prevention and the Assess-
ments of Chemical Exposures program of the
Agency for Toxic Substances and Disease Reg-
istry.”’.

MOTION OFFERED BY MR. SHIMKUS

Mr. SHIMKUS. Mr. Speaker, I have a
motion at the desk.

The SPEAKER pro tempore.
Clerk will designate the motion.

The text of the motion is as follows:

Mr. Shimkus moves that the House concur
in the Senate amendment to H.R. 2576 with
an amendment inserting the text of Rules
Committee Print 114-54, modified by the
amendment printed in House Report 114-590,
in lieu of the matter proposed to be inserted
by the Senate.

The text of the House amendment to
the Senate amendment to the text is as
follows:

In lieu of the matter proposed to be in-
serted by the Senate, insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Frank R. Lautenberg Chemical Safety
for the 21st Century Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—CHEMICAL SAFETY
Sec. 2. Findings, policy, and intent.

The
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Sec. 3. Definitions.

Sec. 4. Testing of chemical substances and
mixtures.

Sec. 5. Manufacturing and processing no-
tices.

Sec. 6. Prioritization, risk evaluation, and
regulation of chemical sub-
stances and mixtures.

Sec. 7. Imminent hazards.

Sec. 8. Reporting and retention of informa-
tion.

Sec. 9. Relationship to other Federal laws.

Sec. 10.
Sec. 11.
Sec. 12.
Sec. 13.
Sec. 14.
Sec. 15.
Sec. 16.
Sec. 17.
Sec. 18.
Sec. 19.

Exports of elemental mercury.

Confidential information.

Penalties.

State-Federal relationship.

Judicial review.

Citizens’ civil actions.

Studies.

Administration of the Act.

State programs.

Conforming amendments.

Sec. 20. No retroactivity.

Sec. 21. Trevor’s Law.

TITLE II—-RURAL HEALTHCARE
CONNECTIVITY

Sec. 201. Short title.

Sec. 202. Telecommunications services for
skilled nursing facilities.

TITLE I—CHEMICAL SAFETY

SEC. 2. FINDINGS, POLICY, AND INTENT.

Section 2(c) of the Toxic Substances Con-
trol Act (15 U.S.C. 2601(c)) is amended by
striking ‘‘proposes to take’” and inserting
‘“‘proposes as provided’’.

SEC. 3. DEFINITIONS.

Section 3 of the Toxic Substances Control
Act (156 U.S.C. 2602) is amended—

(1) by redesignating paragraphs (4) through
(14) as paragraphs (5), (6), (8), (9), (10), (11),
(13), (14), (15), (16), and (17), respectively;

(2) by inserting after paragraph (3) the fol-
lowing:

‘“(4) The term ‘conditions of use’ means the
circumstances, as determined by the Admin-
istrator, under which a chemical substance
is intended, known, or reasonably foreseen to
be manufactured, processed, distributed in
commerce, used, or disposed of.”’;

(3) by inserting after paragraph (6), as so
redesignated, the following:

“(7) The term ‘guidance’ means any signifi-
cant written guidance of general applica-
bility prepared by the Administrator.”’; and

(4) by inserting after paragraph (11), as so
redesignated, the following:

‘(12) The term ‘potentially exposed or sus-
ceptible subpopulation’ means a group of in-
dividuals within the general population iden-
tified by the Administrator who, due to ei-
ther greater susceptibility or greater expo-
sure, may be at greater risk than the general
population of adverse health effects from ex-
posure to a chemical substance or mixture,
such as infants, children, pregnant women,
workers, or the elderly.”’.

SEC. 4. TESTING OF CHEMICAL SUBSTANCES AND
MIXTURES.

Section 4 of the Toxic Substances Control
Act (15 U.S.C. 2603) is amended—

(1) by striking ‘‘standards’ each place it
appears and inserting ‘‘protocols and meth-
odologies’’;

(2) in subsection (a)—

(A) by striking “If the Administrator
finds”’ and inserting ‘(1) If the Adminis-
trator finds’’;

(B) in paragraph (1), as so designated—

(i) by striking ‘‘(1)(A)(i)” and inserting
“AYOD;

(ii) by striking ‘‘(ii)’’ each place it appears
and inserting ““(II)’;

(iii) by striking ‘‘are insufficient data’ and
inserting ‘‘is insufficient information’ each
place it appears;

(iv) by striking ‘‘(iii)”’ each place it ap-
pears and inserting ‘‘(III)"’;
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(v) by striking ‘‘such data’ and inserting
“such information” each place it appears;

(vi) by striking “(B)(i)” and inserting
DM’

(vii) by striking ‘““(I)”’ and inserting ‘‘(aa)’’;

(viii) by striking “JI)” and inserting
“(bb)’;

(ix) by striking ‘‘(2)” and inserting ‘(B)’’;
and

(x) in the matter following subparagraph
(B), as so redesignated—

(I) by inserting ¢, or, in the case of a chem-
ical substance or mixture described in sub-
paragraph (A)(i), by rule, order, or consent
agreement,”” after ‘‘rule’’;

(IT) by striking ‘‘data’ each place it ap-
pears and inserting ‘‘information’’; and

(ITII) by striking ‘‘and which are relevant”
and inserting ‘‘and which is relevant’’; and

(C) by adding at the end the following:

‘(2) ADDITIONAL TESTING AUTHORITY.—In
addition to the authority provided under
paragraph (1), the Administrator may, by
rule, order, or consent agreement—

‘“(A) require the development of new infor-
mation relating to a chemical substance or
mixture if the Administrator determines
that the information is necessary—

‘(i) to review a notice under section 5 or to
perform a risk evaluation under section 6(b);

‘“(ii) to implement a requirement imposed
in a rule, order, or consent agreement under
subsection (e) or (f) of section 5 or in a rule
promulgated under section 6(a);

‘“(iii) at the request of a Federal imple-
menting authority under another Federal
law, to meet the regulatory testing needs of
that authority with regard to toxicity and
exposure; or

‘“(iv) pursuant to section 12(a)(2); and

‘(B) require the development of new infor-
mation for the purposes of prioritizing a
chemical substance under section 6(b) only if
the Administrator determines that such in-
formation is necessary to establish the pri-
ority of the substance, subject to the limita-
tions that—

‘(i) not later than 90 days after the date of
receipt of information regarding a chemical
substance complying with a rule, order, or
consent agreement under this subparagraph,
the Administrator shall designate the chem-
ical substance as a high-priority substance
or a low-priority substance; and

‘“(ii) information required by the Adminis-
trator under this subparagraph shall not be
required for the purposes of establishing or
implementing a minimum information re-
quirement of broader applicability.

‘“(3) STATEMENT OF NEED.—When requiring
the development of new information relating
to a chemical substance or mixture under
paragraph (2), the Administrator shall iden-
tify the need for the new information, de-
scribe how information reasonably available
to the Administrator was used to inform the
decision to require new information, explain
the basis for any decision that requires the
use of vertebrate animals, and, as applicable,
explain why issuance of an order is war-
ranted instead of promulgating a rule or en-
tering into a consent agreement.

‘“(4) TIERED TESTING.—When requiring the
development of new information under this
subsection, the Administrator shall employ a
tiered screening and testing process, under
which the results of screening-level tests or
assessments of available information inform
the decision as to whether 1 or more addi-
tional tests are necessary, unless informa-
tion available to the Administrator justifies
more advanced testing of potential health or
environmental effects or potential exposure
without first conducting screening-level
testing.”’;

(3) in subsection (b)—

(A) in paragraph (1)—
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(i) in subparagraph (B), by striking ‘‘test
data’ and inserting ‘‘information’’;

(ii) in subparagraph (C), by striking ‘‘data’”
and inserting ‘‘information’’; and

(iii) in the matter following subparagraph
(C), by striking ‘‘data’ and inserting ‘‘infor-
mation’’;

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) by striking ‘‘test data’ and inserting
“information’’;

(IT) by inserting ‘‘Protocols and meth-
odologies for the development of information
may also be prescribed for the assessment of
exposure or exposure potential to humans or
the environment.” after the first sentence;
and

(ITIT) by striking ‘‘hierarchical tests’” and
inserting ‘‘tiered testing’’; and

(ii) in subparagraph (B), by striking ‘‘data’
and inserting ‘“‘information’’;

(C) in paragraph (3)—

(i) by striking ‘‘data’ each place it appears
and inserting ‘‘information’’;

(ii) in subparagraph (A), by inserting ‘‘or
(C), as applicable,” after ‘“‘subparagraph (B)"’;

(iii) by striking “a)(1)(A)(1) or
(a)(1)(B)(ii)” each place it appears in sub-
paragraph (B) and inserting ‘‘(a)(1)(A)A)II)
or (a)(L)(A)(ii)II)™;

(iv) in subparagraph (B), in the matter be-
fore clause (i), by striking ‘‘subsection (a)”’
and inserting ‘‘subsection (a)(1)’; and

(v) by adding at the end the following:

‘(C) A rule or order under paragraph (1) or
(2) of subsection (a) may require the develop-
ment of information by any person who man-
ufactures or processes, or intends to manu-
facture or process, a chemical substance or
mixture subject to the rule or order.”;

(D) in paragraph (4)—

(i) by striking ‘‘of data’ each place it ap-
pears and inserting ‘‘of information’’; and

(ii) by striking ‘‘test data’ each place it
appears and inserting ‘‘information’’; and

(E) by striking paragraph (5);

(4) in subsection (¢c)—

(A) in paragraph (1), by striking ‘‘data”
and inserting ‘‘information’’;

(B) in paragraph (2), by striking ‘‘data’”
each place it appears and inserting ‘‘infor-
mation’’;

(C) in paragraph (3)—

(i) by striking ‘‘test data’ each place it ap-
pears and inserting ‘‘information’’; and

(ii) by striking ‘‘such data’ each place it
appears and inserting ‘‘such information’’;
and

(D) in paragraph (4) by striking ‘‘test data’
each place it appears and inserting ‘‘infor-
mation’’;

(5) in subsection (d)—

(A) by striking ‘‘test data’ each place it
appears and inserting ‘‘information’’;

(B) by striking ‘‘such data’ each place it
appears and inserting ‘‘such information’’;
and

(C) by striking ‘‘for which data have’ and
inserting ‘‘for which information has’’;

(6) in subsection (e)—

(A) in paragraph (1)—

(i) in subparagraph (A)—

(I) by striking ‘‘promulgation of a rule”
and inserting ‘‘development of information’’;
and

(IT) by striking ‘‘data’ each place it ap-
pears and inserting ‘‘information’’; and

(ii) in subparagraph (B), by striking ‘‘ei-
ther initiate a rulemaking proceeding under
subsection (a) or if such a proceeding is not
initiated within such period, publish in the
Federal Register the Administrator’s reason
for not initiating such a proceeding’’ and in-
sert ‘‘issue an order, enter into a consent
agreement, or initiate a rulemaking pro-
ceeding under subsection (a), or, if such an
order or consent agreement is not issued or
such a proceeding is not initiated within
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such period, publish in the Federal Register
the Administrator’s reason for not issuing
such an order, entering into such a consent
agreement, or initiating such a proceeding’’;
and

(B) in paragraph (2)(A)—

(i) by striking ‘‘eight members’’ and insert-
ing ‘“‘ten members’’; and

(ii) by adding at the end the following:

‘(ix) One member appointed by the Chair-
man of the Consumer Product Safety Com-
mission from Commissioners or employees of
the Commission.

‘(x) One member appointed by the Com-
missioner of Food and Drugs from employees
of the Food and Drug Administration.”’;

(7) in subsection (f)—

(A) in paragraph (1), by striking
data’ and inserting ‘‘information’’; and

(B) in the matter following paragraph (2)—

(i) by striking ‘‘or will present’’;

(ii) by striking ‘from cancer,
mutations, or birth defects’’;

(iii) by striking ‘‘data or’’;

(iv) by striking ‘‘appropriate’’ and insert-
ing ‘“‘applicable’’; and

(v) by inserting ‘‘, made without consider-
ation of costs or other nonrisk factors,”
after ‘‘publish in the Federal Register a find-
ing’":

(8) in subsection (g)—

(A) by amending the subsection heading to
read as follows: “PETITION FOR PROTOCOLS
AND METHODOLOGIES FOR THE DEVELOPMENT
OF INFORMATION"’;

(B) by striking ‘‘test data’ each place it
appears and inserting “‘information”’; and

(C) by striking ‘‘submit data’ and insert-
ing ‘‘submit information’’; and

(9) by adding at the end the following:

“(h) REDUCTION OF TESTING ON
VERTEBRATES.—

‘(1) IN GENERAL.—The Administrator shall
reduce and replace, to the extent practicable,
scientifically justified, and consistent with
the policies of this title, the use of
vertebrate animals in the testing of chem-
ical substances or mixtures under this title
by—

‘“(A) prior to making a request or adopting
a requirement for testing using vertebrate
animals, and in accordance with subsection
(a)(3), taking into consideration, as appro-
priate and to the extent practicable and sci-
entifically justified, reasonably available ex-
isting information, including—

‘(i) toxicity information;

f(i) computational
bioinformatics; and

‘‘(iii) high-throughput screening methods
and the prediction models of those methods;
and

‘(B) encouraging and facilitating—

‘(i) the use of scientifically valid test
methods and strategies that reduce or re-
place the use of vertebrate animals while
providing information of equivalent or bet-
ter scientific quality and relevance that will
support regulatory decisions under this title;

‘‘(ii) the grouping of 2 or more chemical
substances into scientifically appropriate
categories in cases in which testing of a
chemical substance would provide scientif-
ically valid and useful information on other
chemical substances in the category; and

‘“(iii) the formation of industry consortia
to jointly conduct testing to avoid unneces-
sary duplication of tests, provided that such
consortia make all information from such
testing available to the Administrator.

¢(2) IMPLEMENTATION OF ALTERNATIVE TEST-
ING METHODS.—To promote the development
and timely incorporation of new scientif-
ically valid test methods and strategies that
are not based on vertebrate animals, the Ad-
ministrator shall—

‘“(A) not later than 2 years after the date of
enactment of the Frank R. Lautenberg

“test

gene

toxicology and

CONGRESSIONAL RECORD —HOUSE

Chemical Safety for the 21st Century Act,
develop a strategic plan to promote the de-
velopment and implementation of alter-
native test methods and strategies to reduce,
refine, or replace vertebrate animal testing
and provide information of equivalent or bet-
ter scientific quality and relevance for as-
sessing risks of injury to health or the envi-
ronment of chemical substances or mixtures
through, for example—

(1) computational
bioinformatics;

‘‘(i1) high-throughput screening methods;

‘‘(iii) testing of categories of chemical sub-
stances;

“‘(iv) tiered testing methods;

‘“(v) in vitro studies;

‘“(vi) systems biology;

‘“(vii) new or revised methods identified by
validation bodies such as the Interagency
Coordinating Committee on the Validation
of Alternative Methods or the Organization
for Economic Co-operation and Develop-
ment; or

‘Y(viii) industry consortia that develop in-
formation submitted under this title;

“(B) as practicable, ensure that the stra-
tegic plan developed under subparagraph (A)
is reflected in the development of require-
ments for testing under this section;

‘“(C) include in the strategic plan devel-
oped under subparagraph (A) a list, which
the Administrator shall update on a regular
basis, of particular alternative test methods
or strategies the Administrator has identi-
fied that do not require new vertebrate ani-
mal testing and are scientifically reliable,
relevant, and capable of providing informa-
tion of equivalent or better scientific reli-
ability and quality to that which would be
obtained from vertebrate animal testing;

‘(D) provide an opportunity for public no-
tice and comment on the contents of the
plan developed under subparagraph (A), in-
cluding the criteria for considering scientific
reliability and relevance of the test methods
and strategies that may be identified pursu-
ant to subparagraph (C);

“(E) beginning on the date that is 5 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st
Century Act, and every 5 years thereafter,
submit to Congress a report that describes
the progress made in implementing the plan
developed under subparagraph (A) and goals
for future alternative test methods and
strategies implementation; and

‘“(F) prioritize and, to the extent con-
sistent with available resources and the Ad-
ministrator’s other responsibilities under
this title, carry out performance assessment,
validation, and translational studies to ac-
celerate the development of scientifically
valid test methods and strategies that re-
duce, refine, or replace the use of vertebrate
animals, including minimizing duplication,
in any testing under this title.

¢“(3) VOLUNTARY TESTING.—

‘““(A) IN GENERAL.—Any person developing
information for submission under this title
on a voluntary basis and not pursuant to any
request or requirement by the Administrator
shall first attempt to develop the informa-
tion by means of an alternative test method
or strategy identified by the Administrator
pursuant to paragraph (2)(C), if the Adminis-
trator has identified such a test method or
strategy for the development of such infor-
mation, before conducting new vertebrate
animal testing.

‘“(B) EFFECT OF PARAGRAPH.—Nothing in
this paragraph shall, under any cir-
cumstance, limit or restrict the submission
of any existing information to the Adminis-
trator.

¢“(C) RELATIONSHIP TO OTHER LAW.—A viola-
tion of this paragraph shall not be a prohib-
ited act under section 15.

toxicology and
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‘(D) REVIEW OF MEANS.—This paragraph
authorizes, but does not require, the Admin-
istrator to review the means by which a per-
son conducted testing described in subpara-
graph (A).”.

SEC. 5. MANUFACTURING AND PROCESSING NO-
TICES.

Section 5 of the Toxic Substances Control
Act (15 U.S.C. 2604) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking ‘‘Except as provided in’’ and
inserting ‘‘(A) Except as provided in subpara-
graph (B) of this paragraph and’’;

(ii) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(iii) by striking all that follows ‘‘signifi-
cant new use’’ and inserting a period; and

(iv) by adding at the end the following:

‘““(B) A person may take the actions de-
scribed in subparagraph (A) if—

‘(i) such person submits to the Adminis-
trator, at least 90 days before such manufac-
ture or processing, a notice, in accordance
with subsection (d), of such person’s inten-
tion to manufacture or process such sub-
stance and such person complies with any
applicable requirement of, or imposed pursu-
ant to, subsection (b), (e), or (f); and

‘‘(ii) the Administrator—

“(I) conducts a review of the notice; and

“(II) makes a determination under sub-
paragraph (A), (B), or (C) of paragraph (3)
and takes the actions required in association
with that determination under such subpara-
graph within the applicable review period.’’;
and

(B) by adding at the end the following new
paragraphs:

‘“(3) REVIEW AND DETERMINATION.—Within
the applicable review period, subject to sec-
tion 18, the Administrator shall review such
notice and determine—

‘“(A) that the relevant chemical substance
or significant new use presents an unreason-
able risk of injury to health or the environ-
ment, without consideration of costs or
other nonrisk factors, including an unrea-
sonable risk to a potentially exposed or sus-
ceptible subpopulation identified as relevant
by the Administrator under the conditions of
use, in which case the Administrator shall
take the actions required under subsection
®;

“(B) that—

‘(i) the information available to the Ad-
ministrator is insufficient to permit a rea-
soned evaluation of the health and environ-
mental effects of the relevant chemical sub-
stance or significant new use; or

““(ii)(I) in the absence of sufficient informa-
tion to permit the Administrator to make
such an evaluation, the manufacture, proc-
essing, distribution in commerce, use, or dis-
posal of such substance, or any combination
of such activities, may present an unreason-
able risk of injury to health or the environ-
ment, without consideration of costs or
other nonrisk factors, including an unrea-
sonable risk to a potentially exposed or sus-
ceptible subpopulation identified as relevant
by the Administrator; or

““(IT) such substance is or will be produced
in substantial quantities, and such substance
either enters or may reasonably be antici-
pated to enter the environment in substan-
tial quantities or there is or may be signifi-
cant or substantial human exposure to the
substance,
in which case the Administrator shall take
the actions required under subsection (e); or

‘(C) that the relevant chemical substance
or significant new use is not likely to
present an unreasonable risk of injury to
health or the environment, without consider-
ation of costs or other nonrisk factors, in-
cluding an unreasonable risk to a potentially



H3010

exposed or susceptible subpopulation identi-
fied as relevant by the Administrator under
the conditions of use, in which case the sub-
mitter of the notice may commence manu-
facture of the chemical substance or manu-
facture or processing for a significant new
use.

‘“(4) FAILURE TO RENDER DETERMINATION.—

“(A) FAILURE TO RENDER DETERMINATION.—
If the Administrator fails to make a deter-
mination on a notice under paragraph (3) by
the end of the applicable review period and
the notice has not been withdrawn by the
submitter, the Administrator shall refund to
the submitter all applicable fees charged to
the submitter for review of the notice pursu-
ant to section 26(b), and the Administrator
shall not be relieved of any requirement to
make such determination.

‘(B) LIMITATIONS.—(i) A refund of applica-
ble fees under subparagraph (A) shall not be
made if the Administrator certifies that the
submitter has not provided information re-
quired under subsection (b) or has otherwise
unduly delayed the process such that the Ad-
ministrator is unable to render a determina-
tion within the applicable review period.

‘(i) A failure of the Administrator to
render a decision shall not be deemed to con-
stitute a withdrawal of the notice.

‘“(iii) Nothing in this paragraph shall be
construed as relieving the Administrator or
the submitter of the notice from any require-
ment of this section.

‘“(6) ARTICLE CONSIDERATION.—The Admin-
istrator may require notification under this
section for the import or processing of a
chemical substance as part of an article or
category of articles under paragraph
(1)(A)(i) if the Administrator makes an af-
firmative finding in a rule under paragraph
(2) that the reasonable potential for exposure
to the chemical substance through the arti-
cle or category of articles subject to the rule
justifies notification.”’;

(2) in subsection (b)—

(A) in the subsection heading, by striking
“TEST DATA” and inserting ‘‘INFORMATION’’;

(B) in paragraph (1)—

(i) in subparagraph (A)—

(I) by striking ‘‘test data”
“information’’; and

(IT) by striking ‘‘such data’ and inserting
“such information’’; and

(ii) in subparagraph (B)—

(I) by striking ‘‘test data”
“information’’;

(IT) by striking ‘‘subsection (a)(1)(A)” and
inserting ‘‘subsection (a)(1)(A)(1)’; and

(IIT) by striking ‘‘subsection (a)(1)(B)”’ and
inserting ‘‘subsection (a)(1)(A)({i)”’;

(C) in paragraph (2)—

(i) in subparagraph (A)—

(I) by striking ‘‘test data’ in clause (ii)
and inserting ‘‘information’’;

(II) by striking ‘shall”
“may’’; and

(IIT) by striking ‘‘data prescribed” and in-
serting ‘‘information prescribed’’; and

(ii) in subparagraph (B)—

(I) by striking ‘“‘Data’ and inserting ‘‘In-
formation’’;

(IT) by striking ‘‘data’ both places it ap-
pears and inserting ‘‘information’’;

and inserting

and inserting

and inserting

(IITI) by striking ‘‘show’” and inserting
“‘shows’’;

(IV) by striking ‘‘subsection (a)(1)(A)” in
clause i) and inserting “‘subsection

(a)(1)(A)(1)’; and

(V) by striking ‘‘subsection (a)(1)(B)” in
clause (ii) and inserting ‘‘subsection
()(M)(A)ID™;

(D) in paragraph (3)—

(i) by striking ‘‘Data’ and inserting ‘‘In-
formation’’; and

(ii) by striking ‘‘paragraph (1) or (2)” and
inserting ‘‘paragraph (1) or (2) of this sub-
section or under subsection (e)’’; and
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(E) in paragraph (4)—

(i) in subparagraph (A)(i), by inserting °,
without consideration of costs or other
nonrisk factors’ after ‘“‘health or the envi-
ronment’’; and

(ii) in subparagraph (C), by striking ‘‘, ex-
cept that’ and all that follows through ‘‘sub-
paragraph (A)”’;

(3) in subsection (¢c)—

(A) in the subsection heading, by striking
“NOTICE”’ and inserting “REVIEW’’; and

(B) by striking ‘‘before which” and all that
follows through ‘‘subsection may begin’’;

(4) in subsection (d)—

(A) by striking ‘‘test data’ in paragraph
(1)(B) and inserting ‘‘information’’;

(B) by striking ‘‘data’ each place it ap-
pears in paragraph (1)(C) and paragraph (2)
and inserting ‘‘information’’;

(C) in paragraph (2)(B), by striking ‘‘uses
or intended uses of such substance’ and in-
serting ‘‘uses of such substance identified in
the notice’’; and

(D) in paragraph (3)—

(i) by striking ‘‘for which the notification
period prescribed by subsection (a), (b), or
(c)” and inserting ‘‘for which the applicable
review period’’; and

(ii) by striking ‘‘such notification period”’
and inserting ‘‘such period’’;

(5) in subsection (e)—

(A) in paragraph (1)(A)—

(i) in clause (i), by striking ¢‘; and” and in-
serting ‘; or’’;

(ii) in clause (ii)(I), by inserting ‘‘without
consideration of costs or other nonrisk fac-
tors, including an unreasonable risk to a po-
tentially exposed subpopulation identified as
relevant by the Administrator under the
conditions of use;” after ‘‘health or the envi-
ronment,”’; and

(iii) in the matter after clause (ii)(II)—

(I) by striking ‘“‘may issue a proposed
order” and inserting ‘‘shall issue an order’’;

(IT) by striking ‘‘notification period appli-
cable to the manufacturing or processing of
such substance under subsection (a), (b), (c)”’
and inserting ‘‘applicable review period’’;
and

(ITI) by inserting ‘‘to the extent necessary
to protect against an unreasonable risk of
injury to health or the environment, without
consideration of costs or other nonrisk fac-
tors, including an unreasonable risk to a po-
tentially exposed or susceptible subpopula-
tion identified as relevant by the Adminis-
trator under the conditions of use, and the
submitter of the notice may commence man-
ufacture of the chemical substance, or manu-
facture or processing of the chemical sub-
stance for a significant new use, including
while any required information is being de-
veloped, only in compliance with the order”
before the period at the end;

(B) in paragraph (1)(B)—

(i) by striking ‘‘A proposed order’’ and in-
serting ‘“An order’’;

(ii) by striking ‘‘notification period appli-
cable to the manufacture or processing of
such substance under subsection (a), (b), (c)”’
and inserting ‘‘applicable review period’’;
and

(iii) by striking ‘‘of the proposed order”
and inserting ‘‘of the order’’;

(C) by striking paragraph (1)(C); and

(D) by striking paragraph (2);

(6) in subsection (f)—

(A) in paragraph (1)—

(i) by striking ‘‘finds that there is a rea-
sonable basis to conclude that the manufac-
ture, processing, distribution in commerce,
use, or disposal of a chemical substance
with” and inserting ‘‘determines that a
chemical substance or significant new use
with”’;

(ii) by striking
of such activities,”’;

(iii) by striking ‘‘or will present’’;

or that any combination
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(iv) by striking ‘‘before a rule promulgated
under section 6 can protect against such
risk,” and inserting ¢, without consideration
of costs or other nonrisk factors, including
an unreasonable risk to a potentially ex-
posed subpopulation identified as relevant by
the Administrator under the conditions of
use,”’; and

(v) by striking ‘‘notification period appli-
cable under subsection (a), (b), or (c) to the
manufacturing or processing of such sub-
stance” and inserting ‘‘applicable review pe-
riod’’;

(B) in paragraph (2), the matter following
subparagraph (C), by striking ‘‘Section
6(d)(2)(B)”’ and inserting ‘‘Section 6(d)(3)(B)’’;

(C) in paragraph (3)—

(i) in subparagraph (A)—

(I) by striking ‘“‘Administrator may” and
all that follows through ‘‘issue a proposed
order to prohibit the’ and inserting ‘‘Admin-
istrator may issue an order to prohibit or
limit the’’; and

(II) by striking ‘‘under paragraph (1) and
all that follows through ‘‘processing of such
substance.” and inserting ‘‘under paragraph
(1). Such order shall take effect on the expi-
ration of the applicable review period.”’;

(ii) by striking subparagraph (B) and redes-
ignating subparagraph (C) as subparagraph
(B);

(iii) in subparagraph (B),
nated—

(I) by striking ‘‘subparagraphs (B) and (C)”’
and inserting ‘‘subparagraph (B)’’;

(IT) by striking ‘‘clause (i) of”’; and

(ITI) by striking ‘‘; and the provisions of
subparagraph (C) of subsection (e)(2) shall
apply with respect to an injunction issued
under subparagraph (B)’’; and

(iv) by striking subparagraph (D); and

(D) by adding at the end the following:

‘“(4) TREATMENT OF NONCONFORMING USES.—
Not later than 90 days after taking an action
under paragraph (2) or (3) or issuing an order
under subsection (e) relating to a chemical
substance with respect to which the Admin-
istrator has made a determination under
subsection (a)(3)(A) or (B), the Administrator
shall consider whether to promulgate a rule
pursuant to subsection (a)(2) that identifies
as a significant new use any manufacturing,
processing, use, distribution in commerce, or
disposal of the chemical substance that does
not conform to the restrictions imposed by
the action or order, and, as applicable, ini-
tiate such a rulemaking or publish a state-
ment describing the reasons of the Adminis-
trator for not initiating such a rulemaking.

¢“(b) WORKPLACE EXPOSURES.—To the extent
practicable, the Administrator shall consult
with the Assistant Secretary of Labor for
Occupational Safety and Health prior to
adopting any prohibition or other restriction
relating to a chemical substance with re-
spect to which the Administrator has made a
determination under subsection (a)(3)(A) or
(B) to address workplace exposures.’’;

(7) by amending subsection (g) to read as
follows:

‘(g) STATEMENT ON ADMINISTRATOR FIND-
ING.—If the Administrator finds in accord-
ance with subsection (a)(3)(C) that a chem-
ical substance or significant new use is not
likely to present an unreasonable risk of in-
jury to health or the environment, then not-
withstanding any remaining portion of the
applicable review period, the submitter of
the notice may commence manufacture of
the chemical substance or manufacture or
processing for the significant new use, and
the Administrator shall make public a state-
ment of the Administrator’s finding. Such a
statement shall be submitted for publication
in the Federal Register as soon as is prac-
ticable before the expiration of such period.
Publication of such statement in accordance

as so redesig-
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with the preceding sentence is not a pre-
requisite to the manufacturing or processing
of the substance with respect to which the
statement is to be published.”’;

(8) in subsection (h)—

(A) in paragraph (1)(A), by inserting ‘¢, in-
cluding an unreasonable risk to a potentially
exposed or susceptible subpopulation identi-
fied by the Administrator for the specific
conditions of use identified in the applica-
tion”’ after ‘“health or the environment’’;

(B) in paragraph (2), by striking ‘‘data’
each place it appears and inserting ‘‘infor-
mation”’; and

(C) in paragraph (4), by striking ‘. A rule
promulgated” and all that follows through
‘“‘section 6(c)”’ and inserting ‘‘, including an
unreasonable risk to a potentially exposed or
susceptible subpopulation identified by the
Administrator under the conditions of use’’;
and

(9) by amending subsection (i) to read as
follows:

‘(i) DEFINITIONS.—(1) For purposes of this
section, the terms ‘manufacture’ and ‘proc-
ess’ mean manufacturing or processing for
commercial purposes.

‘“(2) For purposes of this Act, the term ‘re-
quirement’ as used in this section shall not
displace any statutory or common law.

‘“(3) For purposes of this section, the term
‘applicable review period’ means the period
starting on the date the Administrator re-
ceives a notice under subsection (a)(1) and
ending 90 days after that date, or on such
date as is provided for in subsection (b)(1) or
(e).”.

SEC. 6. PRIORITIZATION, RISK EVALUATION, AND
REGULATION OF CHEMICAL SUB-
STANCES AND MIXTURES.

Section 6 of the Toxic Substances Control
Act (15 U.S.C. 2605) is amended—

(1) by striking the section heading and in-
serting ‘‘PRIORITIZATION, RISK EVALUATION, AND
REGULATION OF CHEMICAL SUBSTANCES AND MIX-
TURES’’;

(2) in subsection (a)—

(A) by striking ‘‘finds that there is a rea-
sonable basis to conclude’ and inserting ‘‘de-
termines in accordance with subsection
DA

(B) by striking ‘‘or will present’’;

(C) by inserting ‘‘and subject to section 18,
and in accordance with subsection (c)(2),”
after ‘‘shall by rule’’;

(D) by striking ‘‘to protect adequately
against such risk using the least burdensome
requirements’” and inserting ‘‘so that the
chemical substance or mixture no longer pre-
sents such risk’’;

(E) by inserting ‘‘or otherwise restricting”’
after ‘“‘prohibiting”’ in paragraphs (1)(A) and
(2)(A);

(F) by inserting ‘“‘minimum” before ‘‘warn-
ings’ both places it appears in paragraph (3);

(G) by striking ‘‘and monitor or conduct
tests’ and inserting ‘‘or monitor or conduct
tests’ in paragraph (4); and

(H) in paragraph (7)—

(i) by striking ‘‘such unreasonable risk of
injury’”’ and inserting ‘‘such determination’’;
and

(ii) by striking ‘‘such risk of injury’ and
inserting ‘‘such determination’’;

(3) by amending subsection (b) to read as
follows:

“(b) RISK EVALUATIONS.—

(1) PRIORITIZATION FOR RISK EVALUA-
TIONS.—
“(A) ESTABLISHMENT OF PROCESS.—Not

later than 1 year after the date of enactment
of the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, the Administrator
shall establish, by rule, a risk-based screen-
ing process, including criteria for desig-
nating chemical substances as high-priority
substances for risk evaluations or low-pri-
ority substances for which risk evaluations
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are not warranted at the time. The process
to designate the priority of chemical sub-
stances shall include a consideration of the
hazard and exposure potential of a chemical
substance or a category of chemical sub-
stances (including consideration of persist-
ence and bioaccumulation, potentially ex-
posed or susceptible subpopulations and stor-
age near significant sources of drinking
water), the conditions of use or significant
changes in the conditions of use of the chem-
ical substance, and the volume or significant
changes in the volume of the chemical sub-
stance manufactured or processed.

“(B) IDENTIFICATION OF PRIORITIES FOR RISK
EVALUATION.—

‘(i) HIGH-PRIORITY SUBSTANCES.—The Ad-
ministrator shall designate as a high-pri-
ority substance a chemical substance that
the Administrator concludes, without con-
sideration of costs or other nonrisk factors,
may present an unreasonable risk of injury
to health or the environment because of a
potential hazard and a potential route of ex-
posure under the conditions of use, including
an unreasonable risk to a potentially ex-
posed or susceptible subpopulation identified
as relevant by the Administrator.

¢“(i1) LOW-PRIORITY SUBSTANCES.—The Ad-
ministrator shall designate a chemical sub-
stance as a low-priority substance if the Ad-
ministrator concludes, based on information
sufficient to establish, without consideration
of costs or other nonrisk factors, that such
substance does not meet the standard identi-
fied in clause (i) for designating a chemical
substance a high-priority substance.

¢“(C) INFORMATION REQUEST AND REVIEW AND
PROPOSED AND FINAL PRIORITIZATION DESIGNA-
TION.—The rulemaking required in subpara-
graph (A) shall ensure that the time required
to make a priority designation of a chemical
substance be no shorter than nine months
and no longer than 1 year, and that the proc-
ess for such designations includes—

‘“(i) a requirement that the Administrator
request interested persons to submit rel-
evant information on a chemical substance
that the Administrator has initiated the
prioritization process on, before proposing a
priority designation for the chemical sub-
stance, and provide 90 days for such informa-
tion to be provided;

‘“(ii) a requirement that the Administrator
publish each proposed designation of a chem-
ical substance as a high- or low-priority sub-
stance, along with an identification of the
information, analysis, and basis used to
make the proposed designations, and provide
90 days for public comment on each such pro-
posed designation; and

‘“(iii) a process by which the Administrator
may extend the deadline in clause (i) for up
to three months in order to receive or evalu-
ate information required to be submitted in
accordance with section 4(a)(2)(B), subject to
the limitation that if the information avail-
able to the Administrator at the end of such
an extension remains insufficient to enable
the designation of the chemical substance as
a low-priority substance, the Administrator
shall designate the chemical substance as a
high-priority substance.

€(2) INITIAL RISK EVALUATIONS AND SUBSE-
QUENT DESIGNATIONS OF HIGH- AND LOW-PRI-
ORITY SUBSTANCES.—

“(A) INITIAL RISK EVALUATIONS.—Not later
than 180 days after the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, the Administrator
shall ensure that risk evaluations are being
conducted on 10 chemical substances drawn
from the 2014 update of the TSCA Work Plan
for Chemical Assessments and shall publish
the list of such chemical substances during
the 180 day period.

‘(B) ADDITIONAL RISK EVALUATIONS.—Not
later than three and one half years after the
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of enactment of the Frank R. Lauten-
Chemical Safety for the 21st Century
Act, the Administrator shall ensure that
risk evaluations are being conducted on at
least 20 high-priority substances and that at
least 20 chemical substances have been des-
ignated as low-priority substances, subject
to the limitation that at least 50 percent of
all chemical substances on which risk eval-
uations are being conducted by the Adminis-
trator are drawn from the 2014 update of the
TSCA Work Plan for Chemical Assessments.

‘‘(C) CONTINUING DESIGNATIONS AND RISK
EVALUATIONS.—The Administrator shall con-
tinue to designate priority substances and
conduct risk evaluations in accordance with
this subsection at a pace consistent with the
ability of the Administrator to complete risk
evaluations in accordance with the deadlines
under paragraph (4)(G).

‘(D) PREFERENCE.—In designating high-
priority substances, the Administrator shall
give preference to—

‘(i) chemical substances that are listed in
the 2014 update of the TSCA Work Plan for
Chemical Assessments as having a Persist-
ence and Bioaccumulation Score of 3; and

‘‘(ii) chemical substances that are listed in
the 2014 update of the TSCA Work Plan for
Chemical Assessments that are known
human carcinogens and have high acute and
chronic toxicity.

‘“(BE) METALS AND METAL COMPOUNDS.—In
identifying priorities for risk evaluation and
conducting risk evaluations of metals and
metal compounds, the Administrator shall
use the Framework for Metals Risk Assess-
ment of the Office of the Science Advisor,
Risk Assessment Forum, and dated March
2007, or a successor document that addresses
metals risk assessment and is peer reviewed
by the Science Advisory Board.

¢“(3) INITIATION OF RISK EVALUATIONS; DES-
IGNATIONS.—

“(A) RISK EVALUATION INITIATION.—Upon
designating a chemical substance as a high-
priority substance, the Administrator shall
initiate a risk evaluation on the substance.

‘“(B) REVISION.—The Administrator may re-
vise the designation of a low-priority sub-
stance based on information made available
to the Administrator.

¢(C) ONGOING DESIGNATIONS.—The Adminis-
trator shall designate at least one high-pri-
ority substance upon the completion of each
risk evaluation (other than risk evaluations
for chemical substances designated under
paragraph (4)(C)(ii)).

‘“(4) RISK EVALUATION PROCESS AND DEAD-
LINES.—

“‘(A) IN GENERAL.—The Administrator shall
conduct risk evaluations pursuant to this
paragraph to determine whether a chemical
substance presents an unreasonable risk of
injury to health or the environment, without
consideration of costs or other nonrisk fac-
tors, including an unreasonable risk to a po-
tentially exposed or susceptible subpopula-
tion identified as relevant to the risk evalua-
tion by the Administrator, under the condi-
tions of use.

‘“(B) ESTABLISHMENT OF PROCESS.—Not
later than 1 year after the date of enactment
of the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, the Administrator
shall establish, by rule, a process to conduct
risk evaluations in accordance with subpara-
graph (A).

‘““(C) REQUIREMENT.—The Administrator
shall conduct and publish risk evaluations,
in accordance with the rule promulgated
under subparagraph (B), for a chemical sub-
stance—

‘(i) that has been identified under para-
graph (2)(A) or designated under paragraph
1)(B)D); and

‘‘(ii) subject to subparagraph (E), that a
manufacturer of the chemical substance has

date
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requested, in a form and manner and using
the criteria prescribed by the Administrator
in the rule promulgated under subparagraph
(B), be subjected to a risk evaluation.

‘(D) SCOPE.—The Administrator shall, not
later than 6 months after the initiation of a
risk evaluation, publish the scope of the risk
evaluation to be conducted, including the
hazards, exposures, conditions of use, and
the potentially exposed or susceptible sub-
populations the Administrator expects to
consider, and, for each designation of a high-
priority substance, ensure not less than 12
months between the initiation of the
prioritization process for the chemical sub-
stance and the publication of the scope of
the risk evaluation for the chemical sub-
stance, and for risk evaluations conducted
on chemical substances that have been iden-
tified under paragraph (2)(A) or selected
under subparagraph (E)(iv)(II) of this para-
graph, ensure not less than 3 months before
the Administrator publishes the scope of the
risk evaluation.

“(E) LIMITATION AND CRITERIA.—

‘(i) PERCENTAGE REQUIREMENTS.—The Ad-
ministrator shall ensure that, of the number
of chemical substances that undergo a risk
evaluation under clause (i) of subparagraph
(C), the number of chemical substances un-
dergoing a risk evaluation under clause (ii)
of subparagraph (C) is—

““(I) not less than 25 percent, if sufficient
requests are made under clause (ii) of sub-
paragraph (C); and

“(IT) not more than 50 percent.

‘“(ii) REQUESTED RISK EVALUATIONS.—Re-
quests for risk evaluations under subpara-
graph (C)(ii) shall be subject to the payment
of fees pursuant to section 26(b), and the Ad-
ministrator shall not expedite or otherwise
provide special treatment to such risk eval-
uations.

‘‘(iii) PREFERENCE.—In deciding whether to
grant requests under subparagraph (C)(ii),
the Administrator shall give preference to
requests for risk evaluations on chemical
substances for which the Administrator de-
termines that restrictions imposed by 1 or
more States have the potential to have a sig-
nificant impact on interstate commerce or
health or the environment.

“(iv) EXCEPTIONS.—(I) Chemical substances
for which requests have been granted under
subparagraph (C)(ii) shall not be subject to
section 18(b).

““(IT) Requests for risk evaluations on
chemical substances which are made under
subparagraph (C)(ii) and that are drawn from
the 2014 update of the TSCA Work Plan for
Chemical Assessments shall be granted at
the discretion of the Administrator and not
be subject to clause (i)(II).

‘“(F) REQUIREMENTS.—In conducting a risk
evaluation under this subsection, the Admin-
istrator shall—

‘(i) integrate and assess available informa-
tion on hazards and exposures for the condi-
tions of use of the chemical substance, in-
cluding information that is relevant to spe-
cific risks of injury to health or the environ-
ment and information on potentially exposed
or susceptible subpopulations identified as
relevant by the Administrator;

‘“(ii) describe whether aggregate or sen-
tinel exposures to a chemical substance
under the conditions of use were considered,
and the basis for that consideration;

‘‘(iii) not consider costs or other nonrisk
factors;

‘(iv) take into account, where relevant,
the likely duration, intensity, frequency,
and number of exposures under the condi-
tions of use of the chemical substance; and

‘“(v) describe the weight of the scientific
evidence for the identified hazard and expo-
sure.

‘(G) DEADLINES.—The Administrator—
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‘(1) shall complete a risk evaluation for a
chemical substance as soon as practicable,
but not later than 3 years after the date on
which the Administrator initiates the risk
evaluation under subparagraph (C); and

‘“(ii) may extend the deadline for a risk
evaluation for not more than 6 months.

“(H) NOTICE AND COMMENT.—The Adminis-
trator shall provide no less than 30 days pub-
lic notice and an opportunity for comment
on a draft risk evaluation prior to publishing
a final risk evaluation.’’;

(4) by amending subsection (¢) to read as
follows:

‘“(c) PROMULGATION OF SUBSECTION
RULES.—

‘(1) DEADLINES.—If the Administrator de-
termines that a chemical substance presents
an unreasonable risk of injury to health or
the environment in accordance with sub-
section (b)(4)(A), the Administrator—

‘“(A) shall propose in the Federal Register
a rule under subsection (a) for the chemical
substance not later than 1 year after the
date on which the final risk evaluation re-
garding the chemical substance is published;

‘“(B) shall publish in the Federal Register a
final rule not later than 2 years after the
date on which the final risk evaluation re-
garding the chemical substance is published;
and

‘“(C) may extend the deadlines under this
paragraph for not more than two years, sub-
ject to the condition that the aggregate
length of extensions under this subparagraph
and subsection (b)(4)(G)(ii) does not exceed
two years, and subject to the limitation that
the Administrator may not extend a deadline
for the publication of a proposed or final rule
regarding a chemical substance drawn from
the 2014 update of the TSCA Work Plan for
Chemical Assessments or a chemical sub-
stance that, with respect to persistence and
bioaccumulation, scores high for 1 and either
high or moderate for the other, pursuant to
the TSCA Work Plan Chemicals Methods
Document published by the Administrator in
February 2012 (or a successor scoring sys-
tem), without adequate public justification
that demonstrates, following a review of the
information reasonably available to the Ad-
ministrator, that the Administrator cannot
complete the proposed or final rule without
additional information regarding the chem-
ical substance.

““(2) REQUIREMENTS FOR RULE.—

““(A) STATEMENT OF EFFECTS.—In proposing
and promulgating a rule under subsection (a)
with respect to a chemical substance or mix-
ture, the Administrator shall consider and
publish a statement based on reasonably
available information with respect to—

‘(1) the effects of the chemical substance
or mixture on health and the magnitude of
the exposure of human beings to the chem-
ical substance or mixture;

‘“(ii) the effects of the chemical substance
or mixture on the environment and the mag-
nitude of the exposure of the environment to
such substance or mixture;

‘“(iii) the benefits of the chemical sub-
stance or mixture for various uses; and

‘“(iv) the reasonably ascertainable eco-
nomic consequences of the rule, including
consideration of—

‘“(I) the likely effect of the rule on the na-
tional economy, small business, techno-
logical innovation, the environment, and
public health;

“(IT) the costs and benefits of the proposed
and final regulatory action and of the 1 or
more primary alternative regulatory actions
considered by the Administrator; and

““(ITI) the cost effectiveness of the proposed
regulatory action and of the 1 or more pri-
mary alternative regulatory actions consid-
ered by the Administrator.
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‘“(B) SELECTING REQUIREMENTS.—In select-
ing among prohibitions and other restric-
tions, the Administrator shall factor in, to
the extent practicable, the considerations
under subparagraph (A) in accordance with
subsection (a).

¢(C) CONSIDERATION OF ALTERNATIVES.—
Based on the information published under
subparagraph (A), in deciding whether to
prohibit or restrict in a manner that sub-
stantially prevents a specific condition of
use of a chemical substance or mixture, and
in setting an appropriate transition period
for such action, the Administrator shall con-
sider, to the extent practicable, whether
technically and economically feasible alter-
natives that benefit health or the environ-
ment, compared to the use so proposed to be
prohibited or restricted, will be reasonably
available as a substitute when the proposed
prohibition or other restriction takes effect.

‘(D) REPLACEMENT PARTS.—

‘(i) IN GENERAL.—The Administrator shall
exempt replacement parts for complex dura-
ble goods and complex consumer goods that
are designed prior to the date of publication
in the Federal Register of the rule under sub-
section (a), unless the Administrator finds
that such replacement parts contribute sig-
nificantly to the risk, identified in a risk
evaluation conducted under subsection
(b)(4)(A), to the general population or to an
identified potentially exposed or susceptible
subpopulation.

‘‘(ii) DEFINITIONS.—In this subparagraph—

“(I) the term ‘complex consumer goods’
means electronic or mechanical devices com-
posed of multiple manufactured components,
with an intended useful life of 3 or more
years, where the product is typically not
consumed, destroyed, or discarded after a
single use, and the components of which
would be impracticable to redesign or re-
place; and

‘““(IT) the term ‘complex durable goods’
means manufactured goods composed of 100
or more manufactured components, with an
intended useful life of 5 or more years, where
the product is typically not consumed, de-
stroyed, or discarded after a single use.

‘“(E) ARTICLES.—In selecting among prohi-
bitions and other restrictions, the Adminis-
trator shall apply such prohibitions or other
restrictions to an article or category of arti-
cles containing the chemical substance or
mixture only to the extent necessary to ad-
dress the identified risks from exposure to
the chemical substance or mixture from the
article or category of articles so that the
substance or mixture does not present an un-
reasonable risk of injury to health or the en-
vironment identified in the risk evaluation
conducted in accordance with subsection
M@A).

‘(3) PROCEDURES.—When prescribing a rule
under subsection (a) the Administrator shall
proceed in accordance with section 553 of
title 5, United States Code (without regard
to any reference in such section to sections
556 and 557 of such title), and shall also—

‘“(A) publish a notice of proposed rule-
making stating with particularity the reason
for the proposed rule;

‘“(B) allow interested persons to submit
written data, views, and arguments, and
make all such submissions publicly avail-
able;

“(C) promulgate a final rule based on the
matter in the rulemaking record; and

‘(D) make and publish with the rule the
determination described in subsection (a).”’;

(5) in subsection (d)—

(A) by redesignating paragraph (2) as para-
graph (3);

(B) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—In any rule under sub-
section (a), the Administrator shall—
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“‘(A) specify the date on which it shall take
effect, which date shall be as soon as prac-
ticable;

‘“(B) except as provided in subparagraphs
(C) and (D), specify mandatory compliance
dates for all of the requirements under a rule
under subsection (a), which shall be as soon
as practicable, but not later than 5 years
after the date of promulgation of the rule,
except in a case of a use exempted under sub-
section (g);

‘(C) specify mandatory compliance dates
for the start of ban or phase-out require-
ments under a rule under subsection (a),
which shall be as soon as practicable, but not
later than 5 years after the date of promul-
gation of the rule, except in the case of a use
exempted under subsection (g);

‘(D) specify mandatory compliance dates
for full implementation of ban or phase-out
requirements under a rule under subsection
(a), which shall be as soon as practicable;
and

“‘(BE) provide for a reasonable transition pe-
riod.

‘(2) VARIABILITY.—As determined by the
Administrator, the compliance dates estab-
lished under paragraph (1) may vary for dif-
ferent affected persons.”’; and

(C) in paragraph (3), as so redesignated by
subparagraph (A) of this paragraph—

(i) in subparagraph (A)—

(I) by striking ‘‘upon its publication’ and
all that follows through ‘‘respecting such
rule if”’ and inserting ‘‘, and compliance with
the proposed requirements to be mandatory,
upon publication in the Federal Register of
the proposed rule and until the compliance
dates applicable to such requirements in a
final rule promulgated under section 6(a) or
until the Administrator revokes such pro-
posed rule, in accordance with subparagraph
(B), if”’; and

(IT) in clause (i)(I), by inserting ‘‘without
consideration of costs or other non-risk fac-
tors’ after ‘‘effective date’’; and

(ii) in subparagraph (B), by striking ‘‘, pro-
vide reasonable opportunity’’ and all that
follows through the period at the end and in-
serting ‘‘in accordance with subsection (c),
and either promulgate such rule (as proposed
or with modifications) or revoke it.”’;

(6) in subsection (e)(4), by striking ‘‘para-
graphs (2), (3), and (4)” and inserting ‘‘para-
graph (3)”’; and

(7) by adding at the end the following new
subsections:

‘(g) EXEMPTIONS.—

(1) CRITERIA FOR EXEMPTION.—The Admin-
istrator may, as part of a rule promulgated
under subsection (a), or in a separate rule,
grant an exemption from a requirement of a
subsection (a) rule for a specific condition of
use of a chemical substance or mixture, if
the Administrator finds that—

‘“(A) the specific condition of use is a crit-
ical or essential use for which no technically
and economically feasible safer alternative
is available, taking into consideration haz-
ard and exposure;

‘(B) compliance with the requirement, as
applied with respect to the specific condition
of use, would significantly disrupt the na-
tional economy, national security, or crit-
ical infrastructure; or

‘(C) the specific condition of use of the
chemical substance or mixture, as compared
to reasonably available alternatives, pro-
vides a substantial benefit to health, the en-
vironment, or public safety.

‘(2) EXEMPTION ANALYSIS AND STATE-
MENT.—In proposing an exemption under this
subsection, the Administrator shall analyze
the need for the exemption, and shall make
public the analysis and a statement describ-
ing how the analysis was taken into account.

“(3) PERIOD OF EXEMPTION.—The Adminis-
trator shall establish, as part of a rule under
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this subsection, a time limit on any exemp-
tion for a time to be determined by the Ad-
ministrator as reasonable on a case-by-case
basis, and, by rule, may extend, modify, or
eliminate an exemption if the Administrator
determines, on the basis of reasonably avail-
able information and after adequate public
justification, the exemption warrants exten-
sion or modification or is no longer nec-
essary.

‘“(4) CONDITIONS.—As part of a rule promul-
gated under this subsection, the Adminis-
trator shall include conditions, including
reasonable recordkeeping, monitoring, and
reporting requirements, to the extent that
the Administrator determines the conditions
are necessary to protect health and the envi-
ronment while achieving the purposes of the
exemption.

““(h) CHEMICALS THAT ARE PERSISTENT, BIO-
ACCUMULATIVE, AND TOXIC.—

‘(1) EXPEDITED ACTION.—Not later than 3
years after the date of enactment of the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act, the Administrator
shall propose rules under subsection (a) with
respect to chemical substances identified in
the 2014 update of the TSCA Work Plan for
Chemical Assessments—

““(A) that the Administrator has a reason-
able basis to conclude are toxic and that
with respect to persistence and bioaccumula-
tion score high for one and either high or
moderate for the other, pursuant to the
TSCA Work Plan Chemicals Methods Docu-
ment published by the Administrator in Feb-
ruary 2012 (or a successor scoring system),
and are not a metal or a metal compound,
and for which the Administrator has not
completed a Work Plan Problem Formula-
tion, initiated a review under section 5, or
entered into a consent agreement under sec-
tion 4, prior to the date of enactment of the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act; and

‘(B) exposure to which under the condi-
tions of use is likely to the general popu-
lation or to a potentially exposed or suscep-
tible subpopulation identified by the Admin-
istrator, or the environment, on the basis of
an exposure and use assessment conducted
by the Administrator.

“(2) NO RISK EVALUATION REQUIRED.—The
Administrator shall not be required to con-
duct risk evaluations on chemical substances
that are subject to paragraph (1).

““(3) FINAL RULE.—Not later than 18 months
after proposing a rule pursuant to paragraph
(1), the Administrator shall promulgate a
final rule under subsection (a).

‘“(4) SELECTING RESTRICTIONS.—In selecting
among prohibitions and other restrictions
promulgated in a rule under subsection (a)
pursuant to paragraph (1), the Administrator
shall address the risks of injury to health or
the environment that the Administrator de-
termines are presented by the chemical sub-
stance and shall reduce exposure to the sub-
stance to the extent practicable.

“(5) RELATIONSHIP TO SUBSECTION (b).—If,
at any time prior to the date that is 90 days
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st
Century Act, the Administrator makes a des-
ignation under subsection (b)(1)(B)(i), or re-
ceives a request under subsection
(b)(4)(C)(ii), such chemical substance shall
not be subject to this subsection, except that
in selecting among prohibitions and other re-
strictions promulgated in a rule pursuant to
subsection (a), the Administrator shall both
ensure that the chemical substance meets
the rulemaking standard under subsection
(a) and reduce exposure to the substance to
the extent practicable.

‘(i) FINAL AGENCY ACTION.—Under this sec-
tion and subject to section 18—
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‘(1) a determination by the Administrator
under subsection (b)(4)(A) that a chemical
substance does not present an unreasonable
risk of injury to health or the environment
shall be issued by order and considered to be
a final agency action, effective beginning on
the date of issuance of the order; and

‘(2) a final rule promulgated under sub-
section (a), including the associated deter-
mination by the Administrator under sub-
section (b)(4)(A) that a chemical substance
presents an unreasonable risk of injury to
health or the environment, shall be consid-
ered to be a final agency action, effective be-
ginning on the date of promulgation of the
final rule.

‘(j) DEFINITION.—For the purposes of this
Act, the term ‘requirement’ as used in this
section shall not displace statutory or com-
mon law.””.

SEC. 7. IMMINENT HAZARDS.

Section 7 of the Toxic Substances Control
Act (15 U.S.C. 2606) is amended—

(1) in subsection (b)(1), by inserting ‘‘(as
identified by the Administrator without con-
sideration of costs or other nonrisk factors)”’
after ‘‘from the unreasonable risk’’; and

(2) in subsection (f), by inserting ‘, with-
out consideration of costs or other nonrisk
factors” after ‘“‘widespread injury to health
or the environment’’.

SEC. 8. REPORTING AND RETENTION OF INFOR-
MATION.

(a) IN GENERAL.—Section 8 of the Toxic
Substances Control Act (156 U.S.C. 2607) is
amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking the matter
that follows subparagraph (G);

(B) in paragraph (3), by adding at the end
the following:

‘(C) Not later than 180 days after the date
of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act,
and not less frequently than once every 10
years thereafter, the Administrator, after
consultation with the Administrator of the
Small Business Administration, shall—

‘(i) review the adequacy of the standards
prescribed under subparagraph (B); and

‘‘(ii) after providing public notice and an
opportunity for comment, make a deter-
mination as to whether revision of the stand-
ards is warranted.”’; and

(C) by adding at the end the following:

‘“(4) CONTENTS.—The rules promulgated
pursuant to paragraph (1)—

“(A) may impose differing reporting and
recordkeeping requirements on manufactur-
ers and processors; and

‘(B) shall include the level of detail nec-
essary to be reported, including the manner
by which use and exposure information may
be reported.

‘(5) ADMINISTRATION.—In carrying out this
section, the Administrator shall, to the ex-
tent feasible—

‘“(A) not require reporting which is unnec-
essary or duplicative;

‘(B) minimize the cost of compliance with
this section and the rules issued thereunder
on small manufacturers and processors; and

‘(C) apply any reporting obligations to
those persons likely to have information rel-
evant to the effective implementation of this
title.

¢(6) NEGOTIATED RULEMAKING.—(A) The Ad-
ministrator shall enter into a negotiated
rulemaking pursuant to subchapter III of
chapter 5 of title 5, United States Code, to
develop and publish, not later than 3 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act, a proposed rule providing for
limiting the reporting requirements, under
this subsection, for manufacturers of any in-
organic byproducts, when such byproducts,
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whether by the byproduct manufacturer or
by any other person, are subsequently recy-
cled, reused, or reprocessed.

‘“(B) Not later than 3 and one-half years
after such date of enactment, the Adminis-
trator shall publish a final rule resulting
from such negotiated rulemaking.’’; and

(2) in subsection (b), by adding at the end
the following:

¢“(3) NOMENCLATURE.—

‘““(A) IN GENERAL.—In carrying out para-
graph (1), the Administrator shall—

‘(i) maintain the use of Class 2 nomen-
clature in use on the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act;

‘‘(ii) maintain the use of the Soap and De-
tergent Association Nomenclature System,
published in March 1978 by the Adminis-
trator in section 1 of addendum III of the
document entitled ‘Candidate List of Chem-
ical Substances’, and further described in the
appendix A of volume I of the 1985 edition of
the Toxic Substances Control Act Sub-
stances Inventory (EPA Document No. EPA-
560/7-85-002a); and

“‘(iii) treat the individual members of the
categories of chemical substances identified
by the Administrator as statutory mixtures,
as defined in Inventory descriptions estab-
lished by the Administrator, as being in-
cluded on the list established under para-
graph (1).

*(B) MULTIPLE NOMENCLATURE LISTINGS.—If
a manufacturer or processor demonstrates to
the Administrator that a chemical substance
appears multiple times on the list published
under paragraph (1) under different CAS
numbers, the Administrator may recognize
the multiple listings as a single chemical
substance.

‘“(4) CHEMICAL SUBSTANCES IN COMMERCE.—

“(A) RULES.—

‘(i) IN GENERAL.—Not later than 1 year
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st
Century Act, the Administrator, by rule,
shall require manufacturers, and may re-
quire processors, subject to the limitations
under subsection (a)(5)(A), to notify the Ad-
ministrator, by not later than 180 days after
the date on which the final rule is published
in the Federal Register, of each chemical
substance on the list published under para-
graph (1) that the manufacturer or processor,
as applicable, has manufactured or processed
for a nonexempt commercial purpose during
the 10-year period ending on the day before
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act.

‘(i) ACTIVE SUBSTANCES.—The Adminis-
trator shall designate chemical substances
for which notices are received under clause
(i) to be active substances on the list pub-
lished under paragraph (1).

¢(iii) INACTIVE SUBSTANCES.—The Adminis-
trator shall designate chemical substances
for which no notices are received under
clause (i) to be inactive substances on the
list published under paragraph (1).

‘(iv) LIMITATION.—No chemical substance
on the list published under paragraph (1)
shall be removed from such list by reason of
the implementation of this subparagraph, or
be subject to section 5(a)(1)(A)(i) by reason of
a change to active status under paragraph
) (B).

‘‘(B) CONFIDENTIAL CHEMICAL SUBSTANCES.—
In promulgating a rule under subparagraph
(A), the Administrator shall—

‘(1) maintain the list under paragraph (1),
which shall include a confidential portion
and a nonconfidential portion consistent
with this section and section 14;

‘“(ii) require any manufacturer or processor
of a chemical substance on the confidential
portion of the list published under paragraph

CONGRESSIONAL RECORD —HOUSE

(1) that seeks to maintain an existing claim
for protection against disclosure of the spe-
cific chemical identity of the chemical sub-
stance as confidential pursuant to section 14
to submit a notice under subparagraph (A)
that includes such request;

‘“(iii) require the substantiation of those
claims pursuant to section 14 and in accord-
ance with the review plan described in sub-
paragraph (C); and

‘“(iv) move any active chemical substance
for which no request was received to main-
tain an existing claim for protection against
disclosure of the specific chemical identity
of the chemical substance as confidential
from the confidential portion of the list pub-
lished under paragraph (1) to the noncon-
fidential portion of that list.

‘“(C) REVIEW PLAN.—Not later than 1 year
after the date on which the Administrator
compiles the initial list of active substances
pursuant to subparagraph (A), the Adminis-
trator shall promulgate a rule that estab-
lishes a plan to review all claims to protect
the specific chemical identities of chemical
substances on the confidential portion of the
list published under paragraph (1) that are
asserted pursuant to subparagraph (B).

‘(D) REQUIREMENTS OF REVIEW PLAN.—In
establishing the review plan under subpara-
graph (C), the Administrator shall—

‘(i) require, at a time specified by the Ad-
ministrator, all manufacturers or processors
asserting claims under subparagraph (B) to
substantiate the claim, in accordance with
section 14, unless the manufacturer or proc-
essor has substantiated the claim in a sub-
mission made to the Administrator during
the 5-year period ending on the last day of
the of the time period specified by the Ad-
ministrator; and

‘“(ii) in accordance with section 14—

‘“(I) review each substantiation—

‘‘(aa) submitted pursuant to clause (i) to
determine if the claim qualifies for protec-
tion from disclosure; and

‘“(bb) submitted previously by a manufac-
turer or processor and relied on in lieu of the
substantiation required pursuant to clause
(i), if the substantiation has not been pre-
viously reviewed by the Administrator, to
determine if the claim warrants protection
from disclosure;

‘“(IT1) approve, approve in part and deny in
part, or deny each claim; and

‘“(III) except as provided in this section and
section 14, protect from disclosure informa-
tion for which the Administrator approves
such a claim for a period of 10 years, unless,
prior to the expiration of the period—

‘‘(aa) the person notifies the Administrator
that the person is withdrawing the claim, in
which case the Administrator shall not pro-
tect the information from disclosure; or

‘“(bb) the Administrator otherwise becomes
aware that the information does not qualify
for protection from disclosure, in which case
the Administrator shall take the actions de-
scribed in section 14(g)(2).

‘“(E) TIMELINE FOR COMPLETION OF RE-
VIEWS.—

‘(i) IN GENERAL.—The Administrator shall
implement the review plan so as to complete
reviews of all claims specified in subpara-
graph (C) not later than 5 years after the
date on which the Administrator compiles
the initial list of active substances pursuant
to subparagraph (A).

“‘(ii) CONSIDERATIONS.—

‘(I) IN GENERAL.—The Administrator may
extend the deadline for completion of the re-
views for not more than 2 additional years,
after an adequate public justification, if the
Administrator determines that the extension
is necessary based on the number of claims
needing review and the available resources.

“(II) ANNUAL REVIEW GOAL AND RESULTS.—
At the beginning of each year, the Adminis-
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trator shall publish an annual goal for re-
views and the number of reviews completed
in the prior year.

¢“(5) ACTIVE AND INACTIVE SUBSTANCES.—

‘“(A) IN GENERAL.—The Administrator shall
keep designations of active substances and
inactive substances on the list published
under paragraph (1) current.

‘(B) CHANGE TO ACTIVE STATUS.—

‘(i) IN GENERAL.—Any person that intends
to manufacture or process for a nonexempt
commercial purpose a chemical substance
that is designated as an inactive substance
shall notify the Administrator before the
date on which the inactive substance is man-
ufactured or processed.

““(ii) CONFIDENTIAL CHEMICAL IDENTITY.—If
a person submitting a notice under clause (i)
for an inactive substance on the confidential
portion of the list published under paragraph
(1) seeks to maintain an existing claim for
protection against disclosure of the specific
chemical identity of the inactive substance
as confidential, the person shall, consistent
with the requirements of section 14—

““(I) in the notice submitted under clause
(i), assert the claim; and

“(II) by not later than 30 days after pro-
viding the notice under clause (i), substan-
tiate the claim.

‘“(iii) ACTIVE STATUS.—On receiving a noti-
fication under clause (i), the Administrator
shall—

‘“(I) designate the applicable chemical sub-
stance as an active substance;

“(IT) pursuant to section 14, promptly re-
view any claim and associated substan-
tiation submitted pursuant to clause (ii) for
protection against disclosure of the specific
chemical identity of the chemical substance
and approve, approve in part and deny in
part, or deny the claim;

““(III) except as provided in this section and
section 14, protect from disclosure the spe-
cific chemical identity of the chemical sub-
stance for which the Administrator approves
a claim under subclause (II) for a period of 10
years, unless, prior to the expiration of the
period—

‘‘(aa) the person notifies the Administrator
that the person is withdrawing the claim, in
which case the Administrator shall not pro-
tect the information from disclosure; or

““(bb) the Administrator otherwise becomes
aware that the information does not qualify
for protection from disclosure, in which case
the Administrator shall take the actions de-
scribed in section 14(g)(2); and

“(IV) pursuant to section 6(b), review the
priority of the chemical substance as the Ad-
ministrator determines to be necessary.

‘(C) CATEGORY STATUS.—The list of inac-
tive substances shall not be considered to be
a category for purposes of section 26(c).

¢“(6) INTERIM LIST OF ACTIVE SUBSTANCES.—
Prior to the promulgation of the rule re-
quired under paragraph (4)(A), the Adminis-
trator shall designate the chemical sub-
stances reported under part 711 of title 40,
Code of Federal Regulations (as in effect on
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act), during the reporting period that most
closely preceded the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, as the interim list
of active substances for the purposes of sec-
tion 6(b).

“(7T) PUBLIC INFORMATION.—Subject to this
subsection and section 14, the Administrator
shall make available to the public—

“‘(A) each specific chemical identity on the
nonconfidential portion of the list published
under paragraph (1) along with the Adminis-
trator’s designation of the chemical sub-
stance as an active or inactive substance;

‘‘(B) the unique identifier assigned under
section 14, accession number, generic name,
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and, if applicable, premanufacture notice
case number for each chemical substance on
the confidential portion of the list published
under paragraph (1) for which a claim of con-
fidentiality was received; and

‘(C) the specific chemical identity of any
active substance for which—

‘(i) a claim for protection against disclo-
sure of the specific chemical identity of the
active substance was not asserted, as re-
quired under this subsection or section 14;

‘‘(ii) all claims for protection against dis-
closure of the specific chemical identity of
the active substance have been denied by the
Administrator; or

‘‘(iii) the time period for protection
against disclosure of the specific chemical
identity of the active substance has expired.

‘(8) LIMITATION.—NoO person may assert a
new claim under this subsection or section 14
for protection from disclosure of a specific
chemical identity of any active or inactive
substance for which a notice is received
under paragraph (4)(A)(A) or (5)(B)(i) that is
not on the confidential portion of the list
published under paragraph (1).

‘“(9) CERTIFICATION.—Under the rules pro-
mulgated under this subsection, manufactur-
ers and processors, as applicable, shall be re-
quired—

““(A) to certify that each notice or substan-
tiation the manufacturer or processor sub-
mits complies with the requirements of the
rule, and that any confidentiality claims are
true and correct; and

“(B) to retain a record documenting com-
pliance with the rule and supporting con-
fidentiality claims for a period of 5 years be-
ginning on the last day of the submission pe-
riod.”.

(b) MERCURY INVENTORY.—Section 8(b) of
the Toxic Substances Control Act (156 U.S.C.
2607(b)) (as amended by subsection (a)) is fur-
ther amended by adding at the end the fol-
lowing:

¢“(10) MERCURY.—

‘“(A) DEFINITION OF MERCURY.—In this para-
graph, notwithstanding section 3(2)(B), the
term ‘mercury’ means—

‘(i) elemental mercury; and

‘‘(ii) a mercury compound.

‘“(B) PUBLICATION.—Not later than April 1,
2017, and every 3 years thereafter, the Ad-
ministrator shall carry out and publish in
the Federal Register an inventory of mer-
cury supply, use, and trade in the United
States.

‘(C) PROCESS.—In carrying out the inven-
tory under subparagraph (B), the Adminis-
trator shall—

‘(i) identify any manufacturing processes
or products that intentionally add mercury;
and

‘(i) recommend actions, including pro-
posed revisions of Federal law or regulations,
to achieve further reductions in mercury
use.

(D) REPORTING.—

‘(i) IN GENERAL.—To assist in the prepara-
tion of the inventory under subparagraph
(B), any person who manufactures mercury
or mercury-added products or otherwise in-
tentionally uses mercury in a manufacturing
process shall make periodic reports to the
Administrator, at such time and including
such information as the Administrator shall
determine by rule promulgated not later
than 2 years after the date of enactment of
this paragraph.

‘“(ii) COORDINATION.—To avoid duplication,
the Administrator shall coordinate the re-
porting under this subparagraph with the
Interstate Mercury Education and Reduction
Clearinghouse.

‘(iii) EXEMPTION.—Clause (i) shall not
apply to a person engaged in the generation,
handling, or management of mercury-con-
taining waste, unless that person manufac-
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tures or recovers mercury in the manage-

ment of that waste.””.

SEC. 9. RELATIONSHIP TO OTHER FEDERAL
LAWS.

Section 9 of the Toxic Substances Control
Act (15 U.S.C. 2608) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking ‘‘has reasonable basis to
conclude” and inserting ‘‘determines’’;

(ii) by striking ‘‘or will present’’; and

(iii) by inserting ‘‘, without consideration
of costs or other nonrisk factors, including
an unreasonable risk to a potentially ex-
posed or susceptible subpopulation identified
as relevant by the Administrator, under the
conditions of use,” after ‘‘or the environ-
ment’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by inserting °‘,
within the time period specified by the Ad-
ministrator in the report,” after ‘‘issues an
order’’; and

(ii) in subparagraph (B), by inserting ‘‘re-
sponds within the time period specified by
the Administrator in the report and’ before
“initiates, within 90"’;

(C) by redesignating paragraph (3) as para-
graph (6); and

(D) by inserting after paragraph (2) the fol-
lowing:

“(3) The Administrator shall take the ac-
tions described in paragraph (4) if the Ad-
ministrator makes a report under paragraph
(1) with respect to a chemical substance or
mixture and the agency to which the report
was made does not—

““(A) issue the order described in paragraph
(2)(A) within the time period specified by the
Administrator in the report; or

“(B)(1) respond under paragraph (1) within
the timeframe specified by the Adminis-
trator in the report; and

‘“(ii) initiate action within 90 days of publi-
cation in the Federal Register of the re-
sponse described in clause (i).

“(4) If an agency to which a report is sub-
mitted under paragraph (1) does not take the
actions described in subparagraph (A) or (B)
of paragraph (3), the Administrator shall—

“(A) initiate or complete appropriate ac-
tion under section 6; or

“(B) take any action authorized or re-
quired under section 7, as applicable.

““(5) This subsection shall not relieve the
Administrator of any obligation to take any
appropriate action under section 6(a) or 7 to
address risks from the manufacture, proc-
essing, distribution in commerce, use, or dis-
posal of a chemical substance or mixture, or
any combination of those activities, that are
not identified in a report issued by the Ad-
ministrator under paragraph (1).”’;

(2) in subsection (b)—

(A) by striking ‘““The Administrator shall
coordinate’” and inserting ‘‘(1) The Adminis-
trator shall coordinate’’; and

(B) by adding at the end the following:

“(2) In making a determination under
paragraph (1) that it is in the public interest
for the Administrator to take an action
under this title with respect to a chemical
substance or mixture rather than under an-
other law administered in whole or in part
by the Administrator, the Administrator
shall consider, based on information reason-
ably available to the Administrator, all rel-
evant aspects of the risk described in para-
graph (1) and a comparison of the estimated
costs and efficiencies of the action to be
taken under this title and an action to be
taken under such other law to protect
against such risk.”’; and

(3) by adding at the end the following:

‘“(e) EXPOSURE INFORMATION.—In addition
to the requirements of subsection (a), if the
Administrator obtains information related
to exposures or releases of a chemical sub-
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stance or mixture that may be prevented or
reduced under another Federal law, includ-
ing a law not administered by the Adminis-
trator, the Administrator shall make such
information available to the relevant Fed-
eral agency or office of the Environmental
Protection Agency.”.

SEC. 10. EXPORTS.

(a) IN GENERAL.—Section 12(a)(2) of the
Toxic Substances Control Act (15 U.S.C.
2611(a)(2)) is amended by striking ‘‘will
present’’ and inserting ‘‘presents’’.

(b) PROHIBITION ON EXPORT OF CERTAIN
MERCURY COMPOUNDS.—Section 12(c) of the
Toxic Substances Control Act (15 U.S.C.
2611(c)) is amended—

(1) in the subsection heading, by inserting
‘““AND MERCURY COMPOUNDS’ after ‘‘MER-
CURY’’; and

(2) by adding at the end the following:

‘(7T PROHIBITION ON EXPORT OF CERTAIN
MERCURY COMPOUNDS.—

‘““(A) IN GENERAL.—Effective January 1,
2020, the export of the following mercury
compounds is prohibited:

‘(i) Mercury (I) chloride or calomel.

“(ii) Mercury (II) oxide.

‘“(iii) Mercury (II) sulfate.

‘(iv) Mercury (II) nitrate.

“(v) Cinnabar or mercury sulphide.

‘(vi) Any mercury compound that the Ad-
ministrator adds to the list published under
subparagraph (B) by rule, on determining
that exporting that mercury compound for
the purpose of regenerating elemental mer-
cury is technically feasible.

‘(B) PUBLICATION.—Not later than 90 days
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act, and as appropriate thereafter,
the Administrator shall publish in the Fed-
eral Register a list of the mercury com-
pounds that are prohibited from export
under this paragraph.

‘(C) PETITION.—Any person may petition
the Administrator to add a mercury com-
pound to the list published under subpara-
graph (B).

‘(D) ENVIRONMENTALLY SOUND DISPOSAL.—
This paragraph does not prohibit the export
of mercury compounds on the list published
under subparagraph (B) to member countries
of the Organization for Economic Co-oper-
ation and Development for environmentally
sound disposal, on the condition that no
mercury or mercury compounds so exported
are to be recovered, recycled, or reclaimed
for use, or directly reused, after such export.

‘‘(E) REPORT.—Not later than 5 years after
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, the Administrator shall evaluate any
exports of mercury compounds on the list
published under subparagraph (B) for dis-
posal that occurred after such date of enact-
ment and shall submit to Congress a report
that—

‘“(i) describes volumes and sources of mer-
cury compounds on the list published under
subparagraph (B) exported for disposal;

‘“(ii) identifies receiving countries of such
exports;

‘“(iii) describes methods of disposal used
after such export;

‘(iv) identifies issues, if any, presented by
the export of mercury compounds on the list
published under subparagraph (B);

‘(v) includes an evaluation of management
options in the United States for mercury
compounds on the list published under sub-
paragraph (B), if any, that are commercially
available and comparable in cost and effi-
cacy to methods being utilized in such re-
ceiving countries; and

‘(vi) makes a recommendation regarding
whether Congress should further limit or
prohibit the export of mercury compounds
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on the list published under subparagraph (B)
for disposal.

“(F) EFFECT ON OTHER LAW.—Nothing in
this paragraph shall be construed to affect
the authority of the Administrator under the
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.).”’.

(¢c) TEMPORARY GENERATOR ACCUMULA-
TION.—Section 5 of the Mercury Export Ban
Act of 2008 (42 U.S.C. 6939f) is amended—

(1) in subsection (a)(2), by striking 2013’
and inserting ‘2019”’;

(2) in subsection (b)—

(A) in paragraph (1)—

(i) by redesignating subparagraphs (A), (B),
and (C), as clauses (i), (ii), and (iii), respec-
tively and indenting appropriately;

(ii) in the first sentence, by striking ‘‘After
consultation” and inserting the following:

“(A) ASSESSMENT AND COLLECTION.—After
consultation’’;

(iii) in the second sentence, by striking
“The amount of such fees’ and inserting the
following:

‘(B) AMOUNT.—The amount of the fees de-
scribed in subparagraph (A)’’;

(iv) in subparagraph (B)
ignated)—

(I) in clause (i) (as so redesignated), by
striking ‘‘publically available not later than
October 1, 2012 and inserting ‘‘publicly
available not later than October 1, 2018°’;

(IT) in clause (ii) (as so redesignated), by
striking ‘‘and’’;

(IIT) in clause (iii) (as so redesignated), by
striking the period at the end and inserting
¢, subject to clause (iv); and’’; and

(IV) by adding at the end the following:

‘‘(iv) for generators temporarily accumu-
lating elemental mercury in a facility sub-
ject to subparagraphs (B) and (D)(iv) of sub-
section (g)(2) if the facility designated in
subsection (a) is not operational by January
1, 2019, shall be adjusted to subtract the cost
of the temporary accumulation during the
period in which the facility designated under
subsection (a) is not operational.’”’; and

(v) by adding at the end the following:

‘(C) CONVEYANCE OF TITLE AND PERMIT-
TING.—If the facility designated in sub-
section (a) is not operational by January 1,
2020, the Secretary—

‘(i) shall immediately accept the convey-
ance of title to all elemental mercury that
has accumulated in facilities in accordance
with subsection (g)(2)(D), before January 1,
2020, and deliver the accumulated mercury to
the facility designated under subsection (a)
on the date on which the facility becomes
operational;

‘‘(ii) shall pay any applicable Federal per-
mitting costs, including the costs for per-
mits issued under section 3005(c) of the Solid
Waste Disposal Act (42 U.S.C. 6925(¢c)); and

‘“(iii) shall store, or pay the cost of storage
of, until the time at which a facility des-
ignated in subsection (a) is operational, ac-
cumulated mercury to which the Secretary
has title under this subparagraph in a facil-
ity that has been issued a permit under sec-
tion 3005(c) of the Solid Waste Disposal Act
(42 U.S.C. 6925(c)).”; and

(B) in paragraph (2), in the first sentence,
by striking ‘‘paragraph (1)(C)”’ and inserting
“paragraph (1)(B)(iii)”’; and

(3) in subsection (g)(2)—

(A) in the undesignated material at the
end, by striking ‘“This subparagraph’’ and in-
serting the following:

¢“(C) Subparagraph (B)’’;

(B) in subparagraph (C) (as designated by
subparagraph (A)), by inserting ‘‘of that sub-
paragraph’ before the period at the end; and

(C) by adding at the end the following:

‘(D) A generator producing elemental mer-
cury incidentally from the beneficiation or
processing of ore or related pollution control
activities may accumulate the mercury pro-

(as so des-
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duced onsite that is destined for a facility
designated by the Secretary under sub-
section (a) for more than 90 days without a
permit issued under section 3005(c) of the
Solid Waste Disposal Act (42 U.S.C. 6925(c)),
and shall not be subject to the storage prohi-
bition of section 3004(j) of that Act (42 U.S.C.
6924(j)), if—

‘(i) the Secretary is unable to accept the
mercury at a facility designated by the Sec-
retary under subsection (a) for reasons be-
yond the control of the generator;

‘“(ii) the generator certifies in writing to
the Secretary that the generator will ship
the mercury to a designated facility when
the Secretary is able to accept the mercury;

‘“(iii) the generator certifies in writing to
the Secretary that the generator is storing
only mercury the generator has produced or
recovered onsite and will not sell, or other-
wise place into commerce, the mercury; and

‘‘(iv) the generator has obtained an identi-
fication number under section 262.12 of title
40, Code of Federal Regulations, and com-
plies with the requirements described in
paragraphs (1) through (4) of section 262.34(a)
of title 40, Code of Federal Regulations (as in
effect on the date of enactment of this sub-
paragraph).

‘“(E) MANAGEMENT STANDARDS FOR TEM-
PORARY STORAGE.—Not later than January 1,
2017, the Secretary, after consultation with
the Administrator of the Environmental
Protection Agency and State agencies in af-
fected States, shall develop and make avail-
able guidance that establishes procedures
and standards for the management and
short-term storage of elemental mercury at
a generator covered under subparagraph (D),
including requirements to ensure appro-
priate use of flasks or other suitable con-
tainers. Such procedures and standards shall
be protective of health and the environment
and shall ensure that the elemental mercury
is stored in a safe, secure, and effective man-
ner. A generator may accumulate mercury in
accordance with subparagraph (D) imme-
diately upon enactment of this subpara-
graph, and notwithstanding that guidance
called for by this paragraph has not been de-
veloped or made available.”.

(d) INTERIM STATUS.—Section 5(d)(1) of the
Mercury Export Ban Act of 2008 (42 U.S.C.
6939f(d)(1)) is amended—

(1) in the fourth sentence, by striking ‘‘in
existence on or before January 1, 2013,”’; and

(2) in the last sentence, by striking ‘‘Janu-
ary 1, 2015 and inserting ‘‘January 1, 2020°°.
SEC. 11. CONFIDENTIAL INFORMATION.

Section 14 of the Toxic Substances Control
Act (16 U.S.C. 2613) is amended to read as fol-
lows:

“SEC. 14. CONFIDENTIAL INFORMATION.

‘“(a) IN GENERAL.—Except as provided in
this section, the Administrator shall not dis-
close information that is exempt from dis-
closure pursuant to subsection (a) of section
5562 of title 5, United States Code, by reason
of subsection (b)(4) of that section—

‘(1) that is reported to, or otherwise ob-
tained by, the Administrator under this Act;
and

‘“(2) for which the requirements of sub-

section (c) are met.
In any proceeding under section 552(a) of
title 5, United States Code, to obtain infor-
mation the disclosure of which has been de-
nied because of the provisions of this sub-
section, the Administrator may not rely on
section 552(b)(3) of such title to sustain the
Administrator’s action.

“(b) INFORMATION NOT PROTECTED FROM
DISCLOSURE.—

‘(1) MIXED CONFIDENTIAL AND NONCONFIDEN-
TIAL INFORMATION.—Information that is pro-
tected from disclosure under this section,
and which is mixed with information that is
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not protected from disclosure under this sec-
tion, does not lose its protection from disclo-
sure notwithstanding that it is mixed with
information that is not protected from dis-
closure.

¢“(2) INFORMATION FROM HEALTH AND SAFETY
STUDIES.—Subsection (a) does not prohibit
the disclosure of—

““(A) any health and safety study which is
submitted under this Act with respect to—

‘(i) any chemical substance or mixture
which, on the date on which such study is to
be disclosed has been offered for commercial
distribution; or

‘‘(ii) any chemical substance or mixture for
which testing is required under section 4 or
for which notification is required under sec-
tion 5; and

‘(B) any information reported to, or other-

wise obtained by, the Administrator from a
health and safety study which relates to a
chemical substance or mixture described in
clause (i) or (ii) of subparagraph (A).
This paragraph does not authorize the disclo-
sure of any information, including formulas
(including molecular structures) of a chem-
ical substance or mixture, that discloses
processes used in the manufacturing or proc-
essing of a chemical substance or mixture or,
in the case of a mixture, the portion of the
mixture comprised by any of the chemical
substances in the mixture.

‘(3) OTHER INFORMATION NOT PROTECTED
FROM DISCLOSURE.—Subsection (a) does not
prohibit the disclosure of—

‘““(A) any general information describing
the manufacturing volumes, expressed as
specific aggregated volumes or, if the Ad-
ministrator determines that disclosure of
specific aggregated volumes would reveal
confidential information, expressed in
ranges; or

‘“(B) a general description of a process used
in the manufacture or processing and indus-
trial, commercial, or consumer functions
and uses of a chemical substance, mixture,
or article containing a chemical substance
or mixture, including information specific to
an industry or industry sector that custom-
arily would be shared with the general public
or within an industry or industry sector.

‘“(4) BANS AND PHASE-OUTS.—

‘““(A) IN GENERAL.—If the Administrator
promulgates a rule pursuant to section 6(a)
that establishes a ban or phase-out of a
chemical substance or mixture, the protec-
tion from disclosure of any information
under this section with respect to the chem-
ical substance or mixture shall be presumed
to no longer apply, subject to subsection
(2)(1)(E) and subparagraphs (B) and (C) of
this paragraph.

*(B) LIMITATIONS.—

‘(i) CRITICAL USE.—In the case of a chem-
ical substance or mixture for which a spe-
cific condition of use is subject to an exemp-
tion pursuant to section 6(g), if the Adminis-
trator establishes a ban or phase-out de-
scribed in subparagraph (A) with respect to
the chemical substance or mixture, the pre-
sumption against protection under such sub-
paragraph shall only apply to information
that relates solely to any conditions of use
of the chemical substance or mixture to
which the exemption does not apply.

‘(ii) EXPORT.—In the case of a chemical
substance or mixture for which there is man-
ufacture, processing, or distribution in com-
merce that meets the conditions of section
12(a)(1), if the Administrator establishes a
ban or phase-out described in subparagraph
(A) with respect to the chemical substance
or mixture, the presumption against protec-
tion under such subparagraph shall only
apply to information that relates solely to
any other manufacture, processing, or dis-
tribution in commerce of the chemical sub-
stance or mixture for the conditions of use
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subject to the ban or phase-out, unless the
Administrator makes the determination in
section 12(a)(2).

‘‘(iii) SPECIFIC CONDITIONS OF USE.—In the
case of a chemical substance or mixture for
which the Administrator establishes a ban or
phase-out described in subparagraph (A) with
respect to a specific condition of use of the
chemical substance or mixture, the presump-
tion against protection under such subpara-
graph shall only apply to information that
relates solely to the condition of use of the
chemical substance or mixture for which the
ban or phase-out is established.

*“(C) REQUEST FOR NONDISCLOSURE.—

‘(i) IN GENERAL.—A manufacturer or proc-
essor of a chemical substance or mixture
subject to a ban or phase-out described in
this paragraph may submit to the Adminis-
trator, within 30 days of receiving a notifica-
tion under subsection (g)(2)(A), a request, in-
cluding documentation supporting such re-
quest, that some or all of the information to
which the notice applies should not be dis-
closed or that its disclosure should be de-
layed, and the Administrator shall review
the request under subsection (g)(1)(E).

“(ii) EFFECT OF NO REQUEST OR DENIAL.—If
no request for nondisclosure or delay is sub-
mitted to the Administrator under this sub-
paragraph, or the Administrator denies such
a request under subsection (g)(1)(A), the in-
formation shall not be protected from disclo-
sure under this section.

‘“(6) CERTAIN REQUESTS.—If a request is
made to the Administrator under section
552(a) of title 5, United States Code, for in-
formation reported to or otherwise obtained
by the Administrator under this Act that is
not protected from disclosure under this sub-
section, the Administrator may not deny the
request on the basis of section 552(b)(4) of
title 5, United States Code.

“(c) REQUIREMENTS FOR CONFIDENTIALITY
CLAIMS.—

‘(1) ASSERTION OF CLAIMS.—

‘“‘(A) IN GENERAL.—A person seeking to pro-
tect from disclosure any information that
person submits under this Act (including in-
formation described in paragraph (2)) shall
assert to the Administrator a claim for pro-
tection from disclosure concurrent with sub-
mission of the information, in accordance
with such rules regarding a claim for protec-
tion from disclosure as the Administrator
has promulgated or may promulgate pursu-
ant to this title.

‘‘(B) INCLUSION.—An assertion of a claim
under subparagraph (A) shall include a state-
ment that the person has—

‘(i) taken reasonable measures to protect
the confidentiality of the information;

‘“(ii) determined that the information is
not required to be disclosed or otherwise
made available to the public under any other
Federal law;

‘‘(iii) a reasonable basis to conclude that
disclosure of the information is likely to
cause substantial harm to the competitive
position of the person; and

‘“(iv) a reasonable basis to believe that the
information is mnot readily discoverable
through reverse engineering.

¢(C) ADDITIONAL REQUIREMENTS FOR CLAIMS
REGARDING CHEMICAL IDENTITY INFORMA-
TION.—In the case of a claim under subpara-
graph (A) for protection from disclosure of a
specific chemical identity, the claim shall
include a structurally descriptive generic
name for the chemical substance that the
Administrator may disclose to the public,
subject to the condition that such generic
name shall—

‘(i) be consistent with guidance developed
by the Administrator under paragraph (4)(A);
and

‘“(ii) describe the chemical structure of the
chemical substance as specifically as prac-
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ticable while protecting those features of the
chemical structure—

“(I) that are claimed as confidential; and

‘(IT) the disclosure of which would be like-
ly to cause substantial harm to the competi-
tive position of the person.

¢“(2) INFORMATION GENERALLY NOT SUBJECT
TO SUBSTANTIATION REQUIREMENTS.—Subject
to subsection (f), the following information
shall not be subject to substantiation re-
quirements under paragraph (3):

‘““(A) Specific information describing the
processes used in manufacture or processing
of a chemical substance, mixture, or article.

‘(B) Marketing and sales information.

“(C) Information identifying a supplier or
customer.

‘(D) In the case of a mixture, details of the
full composition of the mixture and the re-
spective percentages of constituents.

‘“(E) Specific information regarding the
use, function, or application of a chemical
substance or mixture in a process, mixture,
or article.

“(F) Specific production or import volumes
of the manufacturer or processor.

“(G) Prior to the date on which a chemical
substance is first offered for commercial dis-
tribution, the specific chemical identity of
the chemical substance, including the chem-
ical name, molecular formula, Chemical Ab-
stracts Service number, and other informa-
tion that would identify the specific chem-
ical substance, if the specific chemical iden-
tity was claimed as confidential at the time
it was submitted in a notice under section 5.

‘“(3) SUBSTANTIATION REQUIREMENTS.—EX-
cept as provided in paragraph (2), a person
asserting a claim to protect information
from disclosure under this section shall sub-
stantiate the claim, in accordance with such
rules as the Administrator has promulgated
or may promulgate pursuant to this section.

‘“(4) GUIDANCE.—The Administrator shall
develop guidance regarding—

‘“(A) the determination of structurally de-
scriptive generic names, in the case of
claims for the protection from disclosure of
specific chemical identity; and

‘(B) the content and form of the state-
ments of need and agreements required
under paragraphs (4), (56), and (6) of sub-
section (d).

‘“(5) CERTIFICATION.—AnN authorized official
of a person described in paragraph (1)(A)
shall certify that the statement required to
assert a claim submitted pursuant to para-
graph (1)(B), and any information required to
substantiate a claim submitted pursuant to
paragraph (3), are true and correct.

¢(d) EXCEPTIONS TO PROTECTION FROM Dis-
CLOSURE.—Information described in sub-
section (a)—

‘(1) shall be disclosed to an officer or em-
ployee of the United States—

‘“(A) in connection with the official duties
of that person under any Federal law for the
protection of health or the environment; or

‘(B) for a specific Federal law enforcement
purpose;

‘“(2) shall be disclosed to a contractor of
the United States and employees of that con-
tractor—

‘“(A) if, in the opinion of the Adminis-
trator, the disclosure is necessary for the
satisfactory performance by the contractor
of a contract with the United States for the
performance of work in connection with this
Act; and

‘(B) subject to such conditions as the Ad-
ministrator may specify;

““(3) shall be disclosed if the Administrator
determines that disclosure is necessary to
protect health or the environment against
an unreasonable risk of injury to health or
the environment, without consideration of
costs or other nonrisk factors, including an
unreasonable risk to a potentially exposed or
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susceptible subpopulation identified as rel-
evant by the Administrator under the condi-
tions of use;

‘“(4) shall be disclosed to a State, political
subdivision of a State, or tribal government,
on written request, for the purpose of admin-
istration or enforcement of a law, if such en-
tity has 1 or more applicable agreements
with the Administrator that are consistent
with the guidance developed under sub-
section (¢)(4)(B) and ensure that the entity
will take appropriate measures, and has ade-
quate authority, to maintain the confiden-
tiality of the information in accordance with
procedures comparable to the procedures
used by the Administrator to safeguard the
information;

‘“(6) shall be disclosed to a health or envi-
ronmental professional employed by a Fed-
eral or State agency or tribal government or
a treating physician or nurse in a non-
emergency situation if such person provides
a written statement of need and agrees to
sign a written confidentiality agreement
with the Administrator, subject to the condi-
tions that—

““(A) the statement of need and confiden-
tiality agreement are consistent with the
guidance developed under subsection
©)®HB);

‘(B) the statement of need shall be a state-
ment that the person has a reasonable basis
to suspect that—

‘(i) the information is necessary for, or
will assist in—

“(I) the diagnosis or treatment of 1 or
more individuals; or

““(IT1) responding to an environmental re-
lease or exposure; and

‘“(ii) 1 or more individuals being diagnosed
or treated have been exposed to the chemical
substance or mixture concerned, or an envi-
ronmental release of or exposure to the
chemical substance or mixture concerned
has occurred; and

‘(C) the person will not use the informa-
tion for any purpose other than the health or
environmental needs asserted in the state-
ment of need, except as otherwise may be au-
thorized by the terms of the agreement or by
the person who has a claim under this sec-
tion with respect to the information;

‘(6) shall be disclosed in the event of an
emergency to a treating or responding physi-
cian, nurse, agent of a poison control center,
public health or environmental official of a
State, political subdivision of a State, or
tribal government, or first responder (includ-
ing any individual duly authorized by a Fed-
eral agency, State, political subdivision of a
State, or tribal government who is trained in
urgent medical care or other emergency pro-
cedures, including a police officer, fire-
fighter, or emergency medical technician) if
such person requests the information, sub-
ject to the conditions that such person
shall—

““(A) have a reasonable basis to suspect
that—

‘(i) a medical, public health, or environ-
mental emergency exists;

‘‘(ii) the information is necessary for, or
will assist in, emergency or first-aid diag-
nosis or treatment; or

‘“(iii) 1 or more individuals being diagnosed
or treated have likely been exposed to the
chemical substance or mixture concerned, or
a serious environmental release of or expo-
sure to the chemical substance or mixture
concerned has occurred; and

‘“(B) if requested by a person who has a
claim with respect to the information under
this section—

‘(i) provide a written statement of need
and agree to sign a confidentiality agree-
ment, as described in paragraph (5); and
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‘(i) submit to the Administrator such
statement of need and confidentiality agree-
ment as soon as practicable, but not nec-
essarily before the information is disclosed;

(7T may be disclosed if the Administrator
determines that disclosure is relevant in a
proceeding under this Act, subject to the
condition that the disclosure is made in such
a manner as to preserve confidentiality to
the extent practicable without impairing the
proceeding;

‘“(8) shall be disclosed if the information is
required to be made public under any other
provision of Federal law; and

‘“(9) shall be disclosed as required pursuant
to discovery, subpoena, other court order, or
any other judicial process otherwise allowed
under applicable Federal or State law.

‘“(e) DURATION OF PROTECTION FROM DIs-
CLOSURE.—

‘(1) IN GENERAL.—Subject to paragraph (2),
subsection (f)(3), and section 8(b), the Admin-
istrator shall protect from disclosure infor-
mation described in subsection (a)—

‘“(A) in the case of information described in
subsection (¢)(2), until such time as—

‘(i) the person that asserted the claim no-
tifies the Administrator that the person is
withdrawing the claim, in which case the in-
formation shall not be protected from disclo-
sure under this section; or

‘(ii) the Administrator becomes aware
that the information does not qualify for
protection from disclosure under this sec-
tion, in which case the Administrator shall
take any actions required under subsections
(f) and (g); and

‘“(B) in the case of information other than
information described in subsection (¢)(2)—

‘(i) for a period of 10 years from the date
on which the person asserts the claim with
respect to the information submitted to the
Administrator; or

‘‘(ii) if applicable before the expiration of
such 10-year period, until such time as—

‘“(I) the person that asserted the claim no-
tifies the Administrator that the person is
withdrawing the claim, in which case the in-
formation shall not be protected from disclo-
sure under this section; or

“(II) the Administrator becomes aware
that the information does not qualify for
protection from disclosure under this sec-
tion, in which case the Administrator shall
take any actions required under subsections
(f) and (g).

*‘(2) EXTENSIONS.—

‘“(A) IN GENERAL.—In the case of informa-
tion other than information described in sub-
section (c)(2), not later than the date that is
60 days before the expiration of the period
described in paragraph (1)(B)(i), the Adminis-
trator shall provide to the person that as-
serted the claim a notice of the impending
expiration of the period.

‘“(B) REQUEST.—

‘(i) IN GENERAL.—Not later than the date
that is 30 days before the expiration of the
period described in paragraph (1)(B)(i), a per-
son reasserting the relevant claim shall sub-
mit to the Administrator a request for ex-
tension substantiating, in accordance with
subsection (¢)(3), the need to extend the pe-
riod.

‘‘(ii) ACTION BY ADMINISTRATOR.—Not later
than the date of expiration of the period de-
scribed in paragraph (1)(B)(i), the Adminis-
trator shall, in accordance with subsection
(@1)—

“(I) review the request submitted under
clause (i);

“(II) make a determination regarding
whether the claim for which the request was
submitted continues to meet the relevant re-
quirements of this section; and

“(IIT)(aa) grant an extension of 10 years; or

‘““(bb) deny the request.
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“(C) NO LIMIT ON NUMBER OF EXTENSIONS.—
There shall be no limit on the number of ex-
tensions granted under this paragraph, if the
Administrator determines that the relevant
request under subparagraph (B)(i)—

‘‘(i) establishes the need to extend the pe-
riod; and

“(ii) meets the requirements established
by the Administrator.

“(f) REVIEW AND RESUBSTANTIATION.—

‘(1) DISCRETION OF ADMINISTRATOR.—The
Administrator may require any person that
has claimed protection for information from
disclosure under this section, whether be-
fore, on, or after the date of enactment of
the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, to reassert and sub-
stantiate or resubstantiate the claim in ac-
cordance with this section—

‘“(A) after the chemical substance is des-
ignated as a high-priority substance under
section 6(b);

‘“(B) for any chemical substance designated
as an active substance under section
8(b)(5)(B)(iii); or

‘“(C) if the Administrator determines that
disclosure of certain information currently
protected from disclosure would be impor-
tant to assist the Administrator in con-
ducting risk evaluations or promulgating
rules under section 6.

‘“(2) REVIEW REQUIRED.—The Administrator
shall review a claim for protection of infor-
mation from disclosure under this section
and require any person that has claimed pro-
tection for that information, whether before,
on, or after the date of enactment of the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act, to reassert and sub-
stantiate or resubstantiate the claim in ac-
cordance with this section—

““(A) as necessary to determine whether
the information qualifies for an exemption
from disclosure in connection with a request
for information received by the Adminis-
trator under section 552 of title 5, United
States Code;

‘(B) if the Administrator has a reasonable
basis to believe that the information does
not qualify for protection from disclosure
under this section; or

‘(C) for any chemical substance the Ad-
ministrator determines under section
6(b)(4)(A) presents an unreasonable risk of
injury to health or the environment.

¢“(3) PERIOD OF PROTECTION.—If the Admin-
istrator requires a person to reassert and
substantiate or resubstantiate a claim under
this subsection, and determines that the
claim continues to meet the relevant re-
quirements of this section, the Adminis-
trator shall protect the information subject
to the claim from disclosure for a period of
10 years from the date of such determina-
tion, subject to any subsequent requirement
by the Administrator under this subsection.

‘‘(g) DUTIES OF ADMINISTRATOR.—

(1) DETERMINATION.—

‘“(A) IN GENERAL.—Except for claims re-
garding information described in subsection
(c)(2), the Administrator shall, subject to
subparagraph (C), not later than 90 days
after the receipt of a claim under subsection
(c), and not later than 30 days after the re-
ceipt of a request for extension of a claim
under subsection (e) or a request under sub-
section (b)(4)(C), review and approve, approve
in part and deny in part, or deny the claim
or request.

‘(B) REASONS FOR DENIAL.—If the Adminis-
trator denies or denies in part a claim or re-
quest under subparagraph (A) the Adminis-
trator shall provide to the person that as-
serted the claim or submitted the request a
written statement of the reasons for the de-
nial or denial in part of the claim or request.

““(C) SUBSETS.—The Administrator shall—
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‘(i) except with respect to information de-
scribed in subsection (¢)(2)(G), review all
claims or requests under this section for the
protection from disclosure of the specific
chemical identity of a chemical substance;
and

‘“(ii) review a representative subset, com-
prising at least 25 percent, of all other
claims or requests for protection from dis-
closure under this section.

‘(D) EFFECT OF FAILURE TO ACT.—The fail-
ure of the Administrator to make a decision
regarding a claim or request for protection
from disclosure or extension under this sec-
tion shall not have the effect of denying or
eliminating a claim or request for protection
from disclosure.

‘“(E) DETERMINATION OF REQUESTS UNDER
SUBSECTION (b)4)(C).—With respect to a re-
quest submitted under subsection (b)(4)(C),
the Administrator shall, with the objective
of ensuring that information relevant to the
protection of health and the environment is
disclosed to the extent practicable, deter-
mine whether the documentation provided
by the person rebuts what shall be the pre-
sumption of the Administrator that the pub-
lic interest in the disclosure of the informa-
tion outweighs the public or proprietary in-
terest in maintaining the protection for all
or a portion of the information that the per-
son has requested not be disclosed or for
which disclosure be delayed.

*“(2) NOTIFICATION.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B) and subsections (b), (d),
and (e), if the Administrator denies or denies
in part a claim or request under paragraph
(1), concludes, in accordance with this sec-
tion, that the information does not qualify
for protection from disclosure, intends to
disclose information pursuant to subsection
(d), or promulgates a rule under section 6(a)
establishing a ban or phase-out with respect
to a chemical substance or mixture, the Ad-
ministrator shall notify, in writing, the per-
son that asserted the claim or submitted the
request of the intent of the Administrator to
disclose the information or not protect the
information from disclosure under this sec-
tion. The notice shall be furnished by cer-
tified mail (return receipt requested), by per-
sonal delivery, or by other means that allows
verification of the fact and date of receipt.

‘(B) DISCLOSURE OF INFORMATION.—Except
as provided in subparagraph (C), the Admin-
istrator shall not disclose information under
this subsection until the date that is 30 days
after the date on which the person that as-
serted the claim or submitted the request re-
ceives notification under subparagraph (A).

¢(C) EXCEPTIONS.—

‘(i) FIFTEEN DAY NOTIFICATION.—For infor-
mation the Administrator intends to disclose
under subsections (d)(3), (d)(4), (d)(5), and (j),
the Administrator shall not disclose the in-
formation until the date that is 15 days after
the date on which the person that asserted
the claim or submitted the request receives
notification under subparagraph (A), except
that, with respect to information to be dis-
closed under subsection (d)(3), if the Admin-
istrator determines that disclosure of the in-
formation is necessary to protect against an
imminent and substantial harm to health or
the environment, no prior notification shall
be necessary.

““(ii) NOTIFICATION AS SOON AS PRAC-
TICABLE.—For information the Adminis-
trator intends to disclose under paragraph
(6) of subsection (d), the Administrator shall
notify the person that submitted the infor-
mation that the information has been dis-
closed as soon as practicable after disclosure
of the information.

¢“(iii) NO NOTIFICATION REQUIRED.—Notifica-
tion shall not be required—
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“(I) for the disclosure of information under
paragraphs (1), (2), (7), or (8) of subsection
(d); or

“(IT) for the disclosure of information for
which—

‘‘(aa) the Administrator has provided to
the person that asserted the claim a notice
under subsection (e)(2)(A); and

‘“‘(bb) such person does not submit to the
Administrator a request under subsection
(e)(2)(B) on or before the deadline established
in subsection (e)(2)(B)(i).

“(D) APPEALS.—

‘(i) ACTION TO RESTRAIN DISCLOSURE.—If a
person receives a notification under this
paragraph and believes the information is
protected from disclosure under this section,
before the date on which the information is
to be disclosed pursuant to subparagraph (B)
or (C) the person may bring an action to re-
strain disclosure of the information in—

“(I) the United States district court of the
district in which the complainant resides or
has the principal place of business; or

“(ITI) the United States District Court for
the District of Columbia.

*“(ii) NO DISCLOSURE.—

“(I) IN GENERAL.—Subject to subsection
(d), the Administrator shall not disclose in-
formation that is the subject of an appeal
under this paragraph before the date on
which the applicable court rules on an action
under clause (i).

‘(I1) EXCEPTION.—Subclause (I) shall not
apply to disclosure of information described
under subsections (d)(4) and (j).

‘“(3) REQUEST AND NOTIFICATION SYSTEM.—
The Administrator, in consultation with the
Director of the Centers for Disease Control
and Prevention, shall develop a request and
notification system that, in a format and
language that is readily accessible and un-
derstandable, allows for expedient and swift
access to information disclosed pursuant to
paragraphs (5) and (6) of subsection (d).

‘“(4) UNIQUE IDENTIFIER.—The Adminis-
trator shall—

“(A)({) develop a system to assign a unique
identifier to each specific chemical identity
for which the Administrator approves a re-
quest for protection from disclosure, which
shall not be either the specific chemical
identity or a structurally descriptive generic
term; and

‘‘(ii) apply that identifier consistently to
all information relevant to the applicable
chemical substance;

“(B) annually publish and update a list of
chemical substances, referred to by their
unique identifiers, for which claims to pro-
tect the specific chemical identity from dis-
closure have been approved, including the
expiration date for each such claim;

‘(C) ensure that any nonconfidential infor-
mation received by the Administrator with
respect to a chemical substance included on
the list published under subparagraph (B)
while the specific chemical identity of the
chemical substance is protected from disclo-
sure under this section identifies the chem-
ical substance using the unique identifier;
and

‘(D) for each claim for protection of a spe-
cific chemical identity that has been denied
by the Administrator or expired, or that has
been withdrawn by the person who asserted
the claim, and for which the Administrator
has used a unique identifier assigned under
this paragraph to protect the specific chem-
ical identity in information that the Admin-
istrator has made public, clearly link the
specific chemical identity to the unique
identifier in such information to the extent
practicable.

““(h) CRIMINAL PENALTY FOR WRONGFUL DIs-
CLOSURE.—

‘(1) INDIVIDUALS SUBJECT TO PENALTY.—
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‘“(A) IN GENERAL.—Subject to subparagraph
(C) and paragraph (2), an individual described
in subparagraph (B) shall be fined under title
18, United States Code, or imprisoned for not
more than 1 year, or both.

‘(B) DESCRIPTION.—An individual referred
to in subparagraph (A) is an individual who—

‘(i) pursuant to this section, obtained pos-
session of, or has access to, information pro-
tected from disclosure under this section;
and

‘(i) knowing that the information is pro-
tected from disclosure under this section,
willfully discloses the information in any
manner to any person not entitled to receive
that information.

‘“(C) EXCEPTION.—This paragraph shall not
apply to any medical professional (including
an emergency medical technician or other
first responder) who discloses any informa-
tion obtained under paragraph (5) or (6) of
subsection (d) to a patient treated by the
medical professional, or to a person author-
ized to make medical or health care deci-
sions on behalf of such a patient, as needed
for the diagnosis or treatment of the patient.

‘“(2) OTHER LAWS.—Section 1905 of title 18,
United States Code, shall not apply with re-
spect to the publishing, divulging, disclo-
sure, or making known of, or making avail-
able, information reported to or otherwise
obtained by the Administrator under this
Act.

‘(1) APPLICABILITY.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this section, section 8, or any other
applicable Federal law, the Administrator
shall have no authority—

‘““(A) to require the substantiation or re-
substantiation of a claim for the protection
from disclosure of information reported to or
otherwise obtained by the Administrator
under this Act prior to the date of enact-
ment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act; or

‘B) to impose substantiation or re-
substantiation requirements, with respect to
the protection of information described in
subsection (a), under this Act that are more
extensive than those required under this sec-
tion.

‘(2) ACTIONS PRIOR TO PROMULGATION OF
RULES.—Nothing in this Act prevents the Ad-
ministrator from reviewing, requiring sub-
stantiation or resubstantiation of, or approv-
ing, approving in part, or denying any claim
for the protection from disclosure of infor-
mation before the effective date of such rules
applicable to those claims as the Adminis-
trator may promulgate after the date of en-
actment of the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act.

“(j)) AccEss BY CONGRESS.—Notwith-
standing any limitation contained in this
section or any other provision of law, all in-
formation reported to or otherwise obtained
by the Administrator (or any representative
of the Administrator) under this Act shall be
made available, upon written request of any
duly authorized committee of the Congress,
to such committee.”.

SEC. 12. PENALTIES.

Section 16 of the Toxic Substances Control
Act (15 U.S.C. 2615) is amended—

(1) in subsection (a)1), by
€“$25,000”’ and inserting ‘“$37,500"’; and

(2) in subsection (b)—

(A) by striking ‘“‘Any person’ and inserting
the following:

‘(1) IN GENERAL.—Any person’’;

(B) by striking ‘$25,000° and inserting
‘$50,000’; and

(C) by adding at the end the following:

¢“(2) IMMINENT DANGER OF DEATH OR SERIOUS
BODILY INJURY.—

‘““(A) IN GENERAL.—Any person who know-
ingly and willfully violates any provision of
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section 15 or 409, and who knows at the time
of the violation that the violation places an
individual in imminent danger of death or
serious bodily injury, shall be subject on
conviction to a fine of not more than
$250,000, or imprisonment for not more than
15 years, or both.

‘“(B) ORGANIZATIONS.—Notwithstanding the
penalties described in subparagraph (A), an
organization that commits a knowing viola-
tion described in subparagraph (A) shall be
subject on conviction to a fine of not more
than $1,000,000 for each violation.

¢“(C) INCORPORATION OF CORRESPONDING PRO-
VISIONS.—Subparagraphs (B) through (F) of
section 113(c)(6) of the Clean Air Act (42
U.S.C. T413(c)(6)(B)—~(F)) shall apply to the
prosecution of a violation under this para-
graph.”.

SEC. 13. STATE-FEDERAL RELATIONSHIP.

Section 18 of the Toxic Substances Control
Act (15 U.S.C. 2617) is amended—

(1) by amending subsection (a) to read as
follows:

‘‘(a) IN GENERAL.—

(1) ESTABLISHMENT OR ENFORCEMENT.—HEX-
cept as otherwise provided in subsections (c),
(d), (e), (f), and (g), and subject to paragraph
(2), no State or political subdivision of a
State may establish or continue to enforce
any of the following:

“(A) DEVELOPMENT OF INFORMATION.—A
statute or administrative action to require
the development of information about a
chemical substance or category of chemical
substances that is reasonably likely to
produce the same information required under
section 4, 5, or 6 in—

‘(i) a rule promulgated by the Adminis-
trator;

‘(i) a consent agreement entered into by
the Administrator; or

‘“(iii) an order issued by the Administrator.

‘(B) CHEMICAL SUBSTANCES FOUND NOT TO
PRESENT AN UNREASONABLE RISK OR RE-
STRICTED.—A statute, criminal penalty, or
administrative action to prohibit or other-
wise restrict the manufacture, processing, or
distribution in commerce or use of a chem-
ical substance—

‘(i) for which the determination described
in section 6(i)(1) is made, consistent with the
scope of the risk evaluation under section
(6)(0)(4)(D); or

‘“(ii) for which a final rule is promulgated
under section 6(a), after the effective date of
the rule issued under section 6(a) for the
chemical substance, consistent with the
scope of the risk evaluation under section
(6)(b)()(D).

¢(C) SIGNIFICANT NEW USE.—A statute or
administrative action requiring the notifica-
tion of a use of a chemical substance that
the Administrator has specified as a signifi-
cant new use and for which the Adminis-
trator has required notification pursuant to
a rule promulgated under section 5.

‘(2) EFFECTIVE DATE OF PREEMPTION.—
Under this subsection, Federal preemption of
statutes and administrative actions applica-
ble to specific chemical substances shall not
occur until the effective date of the applica-
ble action described in paragraph (1) taken
by the Administrator.”’;

(2) by amending subsection (b) to read as
follows:

“(b) NEW STATUTES, CRIMINAL PENALTIES,
OR ADMINISTRATIVE ACTIONS CREATING PROHI-
BITIONS OR OTHER RESTRICTIONS.—

‘(1 IN GENERAL.—Except as provided in
subsections (¢), (d), (e), (f), and (g), beginning
on the date on which the Administrator de-
fines the scope of a risk evaluation for a
chemical substance under section 6(b)(4)(D)
and ending on the date on which the deadline
established pursuant to section 6(b)(4)(G) for
completion of the risk evaluation expires, or
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on the date on which the Administrator pub-
lishes the risk evaluation under section
6(b)(4)(C), whichever is earlier, no State or
political subdivision of a State may estab-
lish a statute, criminal penalty, or adminis-
trative action prohibiting or otherwise re-
stricting the manufacture, processing, dis-
tribution in commerce, or use of such chem-
ical substance that is a high-priority sub-
stance designated under section 6(b)(1)(B)(@i).

‘(2) EFFECT OF SUBSECTION.—This sub-
section does not restrict the authority of a
State or political subdivision of a State to
continue to enforce any statute enacted,
criminal penalty assessed, or administrative
action taken, prior to the date on which the
Administrator defines and publishes the
scope of a risk evaluation under section
6(b)(4)(D).”’; and

(3) by adding at the end the following:

‘“(c) SCOPE OF PREEMPTION.—Federal pre-
emption under subsections (a) and (b) of stat-
utes, criminal penalties, and administrative
actions applicable to specific chemical sub-
stances shall apply only to—

‘(1) with respect to subsection (a)(1)(A),
the chemical substances or category of
chemical substances subject to a rule, order,
or consent agreement under section 4, 5, or 6.

‘“(2) with respect to subsection (b), the haz-
ards, exposures, risks, and uses or conditions
of use of such chemical substances included
in the scope of the risk evaluation pursuant
to section 6(b)(4)(D);

‘(3) with respect to subsection (a)(1)(B),
the hazards, exposures, risks, and uses or
conditions of use of such chemical sub-
stances included in any final action the Ad-
ministrator takes pursuant to section 6(a) or
6(i)(1); or

‘“(4) with respect to subsection (a)(1)(C),
the uses of such chemical substances that
the Administrator has specified as signifi-
cant new uses and for which the Adminis-
trator has required notification pursuant to
a rule promulgated under section 5.

“(d) EXCEPTIONS.—

‘(1) NO PREEMPTION OF STATUTES AND AD-
MINISTRATIVE ACTIONS.—

‘“(A) IN GENERAL.—Nothing in this Act, nor
any amendment made by the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, nor any rule, standard of performance,
risk evaluation, or scientific assessment im-
plemented pursuant to this Act, shall affect
the right of a State or a political subdivision
of a State to adopt or enforce any rule,
standard of performance, risk evaluation,
scientific assessment, or any other protec-
tion for public health or the environment
that—

‘‘(i) is adopted or authorized under the au-
thority of any other Federal law or adopted
to satisfy or obtain authorization or ap-
proval under any other Federal law;

“‘(ii) implements a reporting, monitoring,
or other information obligation for the
chemical substance not otherwise required
by the Administrator under this Act or re-
quired under any other Federal law;

‘‘(iii) is adopted pursuant to authority
under a law of the State or political subdivi-
sion of the State related to water quality,
air quality, or waste treatment or disposal,
except to the extent that the action—

“(I) imposes a restriction on the manufac-
ture, processing, distribution in commerce,
or use of a chemical substance; and

‘“(ITI)(aa) addresses the same hazards and
exposures, with respect to the same condi-
tions of use as are included in the scope of
the risk evaluation published pursuant to
section 6(b)(4)(D), but is inconsistent with
the action of the Administrator; or

““(bb) would cause a violation of the appli-
cable action by the Administrator under sec-
tion 5 or 6; or
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‘“(iv) subject to subparagraph (B), is iden-
tical to a requirement prescribed by the Ad-
ministrator.

‘(B) IDENTICAL REQUIREMENTS.—

‘(i) IN GENERAL.—The penalties and other
sanctions applicable under a law of a State
or political subdivision of a State in the
event of noncompliance with the identical
requirement shall be no more stringent than
the penalties and other sanctions available
to the Administrator under section 16 of this
Act.

‘“(ii) PENALTIES.—In the case of an iden-
tical requirement—

‘“(I) a State or political subdivision of a
State may not assess a penalty for a specific
violation for which the Administrator has
assessed an adequate penalty under section
16; and

‘“(IT) if a State or political subdivision of a
State has assessed a penalty for a specific
violation, the Administrator may not assess
a penalty for that violation in an amount
that would cause the total of the penalties
assessed for the violation by the State or po-
litical subdivision of a State and the Admin-
istrator combined to exceed the maximum
amount that may be assessed for that viola-
tion by the Administrator under section 16.

“(2) APPLICABILITY TO CERTAIN RULES OR
ORDERS.—

““(A) PRIOR RULES AND ORDERS.—Nothing in
this section shall be construed as modifying
the preemptive effect under this section, as
in effect on the day before the effective date
of the Frank R. Lautenberg Chemical Safety
for the 21st Century Act, of any rule or order
promulgated or issued under this Act prior
to that effective date.

“(B) CERTAIN CHEMICAL SUBSTANCES AND
MIXTURES.—With respect to a chemical sub-
stance or mixture for which any rule or
order was promulgated or issued under sec-
tion 6 prior to the effective date of the Frank
R. Lautenberg Chemical Safety for the 21st
Century Act with respect to manufacturing,
processing, distribution in commerce, use, or
disposal of the chemical substance or mix-
ture, nothing in this section shall be con-
strued as modifying the preemptive effect of
this section as in effect prior to the enact-
ment of the Frank R. Lautenberg Chemical
Safety for the 21st Century Act of any rule
or order that is promulgated or issued with
respect to such chemical substance or mix-
ture under section 6 after that effective date,
unless the latter rule or order is with respect
to a chemical substance or mixture con-
taining a chemical substance and follows a
designation of that chemical substance as a
high-priority substance under section
6(b)(1)(B)(i), the identification of that chem-
ical substance under section 6(b)(2)(A), or the
selection of that chemical substance for risk
evaluation under section 6(b)(4)(E)(iv)II).

‘‘(e) PRESERVATION OF CERTAIN LAWS.—

‘(1) IN GENERAL.—Nothing in this Act, sub-
ject to subsection (g) of this section, shall—

““(A) be construed to preempt or otherwise
affect the authority of a State or political
subdivision of a State to continue to enforce
any action taken or requirement imposed or
requirement enacted relating to a specific
chemical substance before April 22, 2016,
under the authority of a law of the State or
political subdivision of the State that pro-
hibits or otherwise restricts manufacturing,
processing, distribution in commerce, use, or
disposal of a chemical substance; or

‘“(B) be construed to preempt or otherwise
affect any action taken pursuant to a State
law that was in effect on August 31, 2003.

‘(2) EFFECT OF SUBSECTION.—This sub-
section does not affect, modify, or alter the
relationship between Federal law and laws of
a State or political subdivision of a State
pursuant to any other Federal law.

“(f) WAIVERS.—
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‘(1) DISCRETIONARY EXEMPTIONS.—Upon ap-
plication of a State or political subdivision
of a State, the Administrator may, by rule,
exempt from subsection (a), under such con-
ditions as may be prescribed in the rule, a
statute, criminal penalty, or administrative
action of that State or political subdivision
of the State that relates to the effects of ex-
posure to a chemical substance under the
conditions of use if the Administrator deter-
mines that—

“‘(A) compelling conditions warrant grant-
ing the waiver to protect health or the envi-
ronment;

‘(B) compliance with the proposed require-
ment of the State or political subdivision of
the State would not unduly burden inter-
state commerce in the manufacture, proc-
essing, distribution in commerce, or use of a
chemical substance;

‘(C) compliance with the proposed require-
ment of the State or political subdivision of
the State would not cause a violation of any
applicable Federal law, rule, or order; and

‘(D) in the judgment of the Administrator,
the proposed requirement of the State or po-
litical subdivision of the State is designed to
address a risk of a chemical substance, under
the conditions of use, that was identified—

‘(i) consistent with the best available
science;

‘“(ii) using supporting studies conducted in
accordance with sound and objective sci-
entific practices; and

‘“(iii) based on the weight of the scientific
evidence.

‘‘(2) REQUIRED EXEMPTIONS.—Upon applica-
tion of a State or political subdivision of a
State, the Administrator shall exempt from
subsection (b) a statute or administrative ac-
tion of a State or political subdivision of a
State that relates to the effects of exposure
to a chemical substance under the conditions
of use if the Administrator determines
that—

““(A)(i) compliance with the proposed re-
quirement of the State or political subdivi-
sion of the State would not unduly burden
interstate commerce in the manufacture,
processing, distribution in commerce, or use
of a chemical substance;

¢‘(ii) compliance with the proposed require-
ment of the State or political subdivision of
the State would not cause a violation of any
applicable Federal law, rule, or order; and

‘“(iii) the State or political subdivision of
the State has a concern about the chemical
substance or use of the chemical substance
based in peer-reviewed science; or

‘““(B) no later than the date that is 18
months after the date on which the Adminis-
trator has initiated the prioritization proc-
ess for a chemical substance under the rule
promulgated pursuant to section 6(b)(1)(A),
or the date on which the Administrator pub-
lishes the scope of the risk evaluation for a
chemical substance under section 6(b)(4)(D),
whichever is sooner, the State or political
subdivision of the State has enacted a stat-
ute or proposed or finalized an administra-
tive action intended to prohibit or otherwise
restrict the manufacture, processing, dis-
tribution in commerce, or use of the chem-
ical substance.

‘(3) DETERMINATION OF A WAIVER RE-
QUEST.—The duty of the Administrator to
grant or deny a waiver application shall be
nondelegable and shall be exercised—

““(A) not later than 180 days after the date
on which an application under paragraph (1)
is submitted; and

‘“(B) not later than 110 days after the date
on which an application under paragraph (2)
is submitted.

‘“(4) FAILURE TO MAKE A DETERMINATION.—If
the Administrator fails to make a deter-
mination under paragraph (3)(B) during the
110-day period beginning on the date on
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which an application under paragraph (2) is
submitted, the statute or administrative ac-
tion of the State or political subdivision of
the State that was the subject of the applica-
tion shall not be considered to be an existing
statute or administrative action for purposes
of subsection (b) by reason of the failure of
the Administrator to make a determination.

() NOTICE AND COMMENT.—Except in the
case of an application approved under para-
graph (9), the application of a State or polit-
ical subdivision of a State under this sub-
section shall be subject to public notice and
comment.

‘‘(6) FINAL AGENCY ACTION.—The decision of
the Administrator on the application of a
State or political subdivision of a State shall
be—

‘“(A) considered to be a final agency action;
and

‘(B) subject to judicial review.

“(7) DURATION OF WAIVERS.—A waiver
granted under paragraph (2) or approved
under paragraph (9) shall remain in effect
until such time as the Administrator pub-
lishes the risk evaluation under section 6(b).

‘(8) JUDICIAL REVIEW OF WAIVERS.—Not
later than 60 days after the date on which
the Administrator makes a determination on
an application of a State or political subdivi-
sion of a State under paragraph (1) or (2),
any person may file a petition for judicial re-
view in the United States Court of Appeals
for the District of Columbia Circuit, which
shall have exclusive jurisdiction over the de-
termination.

“(9) APPROVAL.—

““(A) AUTOMATIC APPROVAL.—If the Admin-
istrator fails to meet the deadline estab-
lished under paragraph (3)(B), the applica-
tion of a State or political subdivision of a
State under paragraph (2) shall be automati-
cally approved, effective on the date that is
10 days after the deadline.

“(B) REQUIREMENTS.—Notwithstanding
paragraph (6), approval of a waiver applica-
tion under subparagraph (A) for failure to
meet the deadline under paragraph (3)(B)
shall not be considered final agency action
or be subject to judicial review or public no-
tice and comment.

“(g) SAVINGS.—

‘(1) NO PREEMPTION OF COMMON LAW OR
STATUTORY CAUSES OF ACTION FOR CIVIL RE-
LIEF OR CRIMINAL CONDUCT.—

‘“(A) IN GENERAL.—Nothing in this Act, nor
any amendment made by the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, nor any standard, rule, requirement,
standard of performance, risk evaluation, or
scientific assessment implemented pursuant
to this Act, shall be construed to preempt,
displace, or supplant any State or Federal
common law rights or any State or Federal
statute creating a remedy for civil relief, in-
cluding those for civil damage, or a penalty
for a criminal conduct.

‘(B) CLARIFICATION OF NO PREEMPTION.—
Notwithstanding any other provision of this
Act, nothing in this Act, nor any amend-
ments made by the Frank R. Lautenberg
Chemical Safety for the 21st Century Act,
shall preempt or preclude any cause of ac-
tion for personal injury, wrongful death,
property damage, or other injury based on
negligence, strict liability, products liabil-
ity, failure to warn, or any other legal the-
ory of liability under any State law, mari-
time law, or Federal common law or statu-
tory theory.

¢“(2) NO EFFECT ON PRIVATE REMEDIES.—

“‘(A) IN GENERAL.—Nothing in this Act, nor
any amendments made by the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, nor any rules, regulations, require-
ments, risk evaluations, scientific assess-
ments, or orders issued pursuant to this Act
shall be interpreted as, in either the plain-
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tiff’s or defendant’s favor, dispositive in any
civil action.

“(B) AUTHORITY OF COURTS.—This Act does
not affect the authority of any court to
make a determination in an adjudicatory
proceeding under applicable State or Federal
law with respect to the admission into evi-
dence or any other use of this Act or rules,
regulations, requirements, standards of per-
formance, risk evaluations, scientific assess-
ments, or orders issued pursuant to this
Act.”.

SEC. 14. JUDICIAL REVIEW.

Section 19(a) of the Toxic Substances Con-
trol Act (15 U.S.C. 2618(a)) is amended—

(1) in paragraph (1), by adding at the end
the following:

‘“(C)(i) Not later than 60 days after the pub-
lication of a designation under section
6(b)(1)(B)(ii), any person may commence a
civil action to challenge the designation.

‘“(ii) The United States Court of Appeals
for the District of Columbia Circuit shall
have exclusive jurisdiction over a civil ac-
tion filed under this subparagraph.’’; and

(2) by striking paragraph (3).

SEC. 15. CITIZENS’ CIVIL ACTIONS.

Section 20(b) of the Toxic Substances Con-
trol Act (156 U.S.C. 2619(b)) is amended—

(1) in paragraph (1)(B), by striking ‘‘or” at
the end; and

(2) in paragraph (2), by striking the period
at the end and inserting the following: ¢, ex-
cept that no prior notification shall be re-
quired in the case of a civil action brought to
compel a decision by the Administrator pur-
suant to section 18(f)(3)(B); or

‘“(3) in the case of a civil action brought to
compel a decision by the Administrator pur-
suant to section 18(f)(3)(B), after the date
that is 60 days after the deadline specified in
section 18(f)(3)(B).”.

SEC. 16. STUDIES.

Section 25 of the Toxic Substances Control
Act (156 U.S.C. 2624) is repealed.

SEC. 17. ADMINISTRATION OF THE ACT.

Section 26 of the Toxic Substances Control
Act (156 U.S.C. 2625) is amended—

(1) in subsection (b)(1)—

(A) by striking ‘‘of a reasonable fee’’;

(B) by striking ‘‘data under section 4 or 5
to defray the cost of administering this Act”’
and inserting ‘‘information under section 4
or a notice or other information to be re-
viewed by the Administrator under section 5,
or who manufactures or processes a chemical
substance that is the subject of a risk eval-
uation under section 6(b), of a fee that is suf-
ficient and not more than reasonably nec-
essary to defray the cost related to such
chemical substance of administering sec-
tions 4, 5, and 6, and collecting, processing,
reviewing, and providing access to and pro-
tecting from disclosure as appropriate under
section 14 information on chemical sub-
stances under this title, including contractor
costs incurred by the Administrator’’;

(C) by striking ‘““Such rules shall not pro-
vide for any fee in excess of $2,500 or, in the
case of a small business concern, any fee in
excess of $100.”; and

(D) by striking ‘“‘submit the data and the
cost to the Administrator of reviewing such
data’” and inserting ‘‘pay such fee and the
cost to the Administrator of carrying out
the activities described in this paragraph’’;

(2) in subsection (b)—

(A) in paragraph (2), by striking ‘‘para-
graph (1) and inserting ‘‘paragraph (4)’; and

(B) by adding at the end the following:

“(3) FUND.—

‘‘(A) ESTABLISHMENT.—There is established
in the Treasury of the United States a fund,
to be known as the TSCA Service Fee Fund
(in this paragraph referred to as the ‘Fund’),
consisting of such amounts as are deposited
in the Fund under this paragraph.
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‘(B) COLLECTION AND DEPOSIT OF FEES.—
Subject to the conditions of subparagraph
(C), the Administrator shall collect the fees
described in this subsection and deposit
those fees in the Fund.

‘“(C) USE OF FUNDS BY ADMINISTRATOR.—
Fees authorized under this section shall be
collected and available for obligation only to
the extent and in the amount provided in ad-
vance in appropriations Acts, and shall be
available without fiscal year limitation for
use in defraying the costs of the activities
described in paragraph (1).

‘(D) ACCOUNTING AND AUDITING.—

‘(i) ACCOUNTING.—The Administrator shall
biennially prepare and submit to the Com-
mittee on Environment and Public Works of
the Senate and the Committee on Energy
and Commerce of the House of Representa-
tives a report that includes an accounting of
the fees paid to the Administrator under this
paragraph and amounts disbursed from the
Fund for the period covered by the report, as
reflected by financial statements provided in
accordance with sections 3515 and 3521 of
title 31, United States Code.

““(ii) AUDITING.—

‘(I) IN GENERAL.—For the purpose of sec-
tion 3515(c) of title 31, United States Code,
the Fund shall be considered a component of
a covered executive agency.

‘“(II) COMPONENTS OF AUDIT.—The annual
audit required in accordance with sections
35615 and 3521 of title 31, United States Code,
of the financial statements of activities car-
ried out using amounts from the Fund shall
include an analysis of—

‘‘(aa) the fees collected and amounts dis-
bursed under this subsection;

‘““(bb) the reasonableness of the fees in
place as of the date of the audit to meet cur-
rent and projected costs of administering the
provisions of this title for which the fees
may be used; and

‘“(ce) the number of requests for a risk
evaluation made by manufacturers under
section 6(b)(4)(C)(ii).

‘“(III) FEDERAL RESPONSIBILITY.—The In-
spector General of the Environmental Pro-
tection Agency shall conduct the annual
audit described in subclause (II) and submit
to the Administrator a report that describes
the findings and any recommendations of the
Inspector General resulting from the audit.

““(4) AMOUNT AND ADJUSTMENT OF FEES; RE-
FUNDS.—In setting fees under this section,
the Administrator shall—

““(A) prescribe lower fees for small business
concerns, after consultation with the Admin-
istrator of the Small Business Administra-
tion;

‘“‘“(B) set the fees established under para-
graph (1) at levels such that the fees will, in
aggregate, provide a sustainable source of
funds to annually defray—

“‘(i) the lower of—

““(I) 25 percent of the costs to the Adminis-
trator of carrying out sections 4, 5, and 6,
and of collecting, processing, reviewing, and
providing access to and protecting from dis-
closure as appropriate under section 14 infor-
mation on chemical substances under this
title, other than the costs to conduct and
complete risk evaluations under section 6(b);
or

““(IT) $25,000,000 (subject to adjustment pur-
suant to subparagraph (F)); and

‘‘(ii) the costs of risk evaluations specified
in subparagraph (D);

““(C) reflect an appropriate balance in the
assessment of fees between manufacturers
and processors, and allow the payment of
fees by consortia of manufacturers or proc-
essors;

‘(D) notwithstanding subparagraph (B)—
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‘(i) except as provided in clause (ii), for
chemical substances for which the Adminis-
trator has granted a request from a manufac-
turer pursuant to section 6(b)(4)(C)(ii), estab-
lish the fee at a level sufficient to defray the
full costs to the Administrator of conducting
the risk evaluation under section 6(b);

‘“(ii) for chemical substances for which the
Administrator has granted a request from a
manufacturer pursuant to section
6(b)(4)(C)(ii), and which are included in the
2014 update of the TSCA Work Plan for
Chemical Assessments, establish the fee at a
level sufficient to defray 50 percent of the
costs to the Administrator of conducting the
risk evaluation under section 6(b); and

‘“(iii) apply fees collected pursuant to
clauses (i) and (ii) only to defray the costs
described in those clauses;

‘““(E) prior to the establishment or amend-
ment of any fees under paragraph (1), consult
and meet with parties potentially subject to
the fees or their representatives, subject to
the condition that no obligation under the
Federal Advisory Committee Act (5 U.S.C.
App.) or subchapter II of chapter 5 of title 5,
United States Code, is applicable with re-
spect to such meetings;

““(F') beginning with the fiscal year that is
3 years after the date of enactment of the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act, and every 3 years
thereafter, after consultation with parties
potentially subject to the fees and their rep-
resentatives pursuant to subparagraph (E),
increase or decrease the fees established
under paragraph (1) as necessary to adjust
for inflation and to ensure that funds depos-
ited in the Fund are sufficient to defray—

‘(i) approximately but not more than 25
percent of the costs to the Administrator of
carrying out sections 4, 5, and 6, and of col-
lecting, processing, reviewing, and providing
access to and protecting from disclosure as
appropriate under section 14 information on
chemical substances under this title, other
than the costs to conduct and complete risk
evaluations requested under section
6(b)(4)(C)(ii); and

““(ii) the costs of risk evaluations specified
in subparagraph (D); and

“(G) if a notice submitted under section 5
is not reviewed or such a notice is with-
drawn, refund the fee or a portion of the fee
if no substantial work was performed on the
notice.

“(b) MINIMUM AMOUNT OF APPROPRIA-
TIONS.—Fees may not be assessed for a fiscal
year under this section unless the amount of
appropriations for the Chemical Risk Review
and Reduction program project of the Envi-
ronmental Protection Agency for the fiscal
year (excluding the amount of any fees ap-
propriated for the fiscal year) are equal to or
greater than the amount of appropriations
for that program project for fiscal year 2014.

‘‘(6) TERMINATION.—The authority provided
by this subsection shall terminate at the
conclusion of the fiscal year that is 10 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act unless otherwise reauthorized
or modified by Congress.”’; and

(3) by adding at the end the following:

‘“‘(h) SCIENTIFIC STANDARDS.—In carrying
out sections 4, 5, and 6, to the extent that
the Administrator makes a decision based on
science, the Administrator shall use sci-
entific information, technical procedures,
measures, methods, protocols, methodolo-
gies, or models, employed in a manner con-
sistent with the best available science, and
shall consider as applicable—

‘(1) the extent to which the scientific in-
formation, technical procedures, measures,
methods, protocols, methodologies, or mod-
els employed to generate the information are
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reasonable for and consistent with the in-
tended use of the information;

‘“(2) the extent to which the information is
relevant for the Administrator’s use in mak-
ing a decision about a chemical substance or
mixture;

‘“(8) the degree of clarity and completeness
with which the data, assumptions, methods,
quality assurance, and analyses employed to
generate the information are documented;

‘“(4) the extent to which the variability and
uncertainty in the information, or in the
procedures, measures, methods, protocols,
methodologies, or models, are evaluated and
characterized; and

‘“(5) the extent of independent verification
or peer review of the information or of the
procedures, measures, methods, protocols,
methodologies, or models.

‘(1) WEIGHT OF SCIENTIFIC EVIDENCE.—The
Administrator shall make decisions under
sections 4, 5, and 6 based on the weight of the
scientific evidence.

““(j) AVAILABILITY OF INFORMATION.—Sub-
ject to section 14, the Administrator shall
make available to the public—

‘(1) all notices, determinations, findings,
rules, consent agreements, and orders of the
Administrator under this title;

‘(2) any information required to be pro-
vided to the Administrator under section 4;

‘“(3) a nontechnical summary of each risk
evaluation conducted under section 6(b);

‘“(4) a list of the studies considered by the
Administrator in carrying out each such risk
evaluation, along with the results of those
studies; and

‘“(5) each designation of a chemical sub-
stance under section 6(b), along with an iden-
tification of the information, analysis, and
basis used to make the designations.

(k) REASONABLY AVAILABLE INFORMA-
TION.—In carrying out sections 4, 5, and 6,
the Administrator shall take into consider-
ation information relating to a chemical
substance or mixture, including hazard and
exposure information, under the conditions
of use, that is reasonably available to the
Administrator.

“(1) POLICIES,
ANCE.—

‘(1) DEVELOPMENT.—Not later than 2 years
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 21st
Century Act, the Administrator shall de-
velop any policies, procedures, and guidance
the Administrator determines are necessary
to carry out the amendments to this Act
made by the Frank R. Lautenberg Chemical
Safety for the 21st Century Act.

‘“(2) REVIEW.—Not later than 5 years after
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, and not less frequently than once every
5 years thereafter, the Administrator shall—

‘““(A) review the adequacy of the policies,
procedures, and guidance developed under
paragraph (1), including with respect to ani-
mal, nonanimal, and epidemiological test
methods and procedures for assessing and de-
termining risk under this title; and

‘“(B) revise such policies, procedures, and
guidance as the Administrator determines
necessary to reflect new scientific develop-
ments or understandings.

¢“(3) TESTING OF CHEMICAL SUBSTANCES AND
MIXTURES.—The policies, procedures, and
guidance developed under paragraph (1) ap-
plicable to testing chemical substances and
mixtures shall—

“(A) address how and when the exposure
level or exposure potential of a chemical
substance or mixture would factor into deci-
sions to require new testing, subject to the
condition that the Administrator shall not
interpret the lack of exposure information as
a lack of exposure or exposure potential; and

PROCEDURES, AND GUID-
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‘“(B) describe the manner in which the Ad-
ministrator will determine that additional
information is necessary to carry out this
title, including information relating to po-
tentially exposed or susceptible populations.

¢“(4) CHEMICAL SUBSTANCES WITH COMPLETED
RISK ASSESSMENTS.—With respect to a chem-
ical substance listed in the 2014 update to the
TSCA Work Plan for Chemical Assessments
for which the Administrator has published a
completed risk assessment prior to the date
of enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act,
the Administrator may publish proposed and
final rules under section 6(a) that are con-
sistent with the scope of the completed risk
assessment for the chemical substance and
consistent with other applicable require-
ments of section 6.

‘“(6) GUIDANCE.—Not later than 1 year after
the date of enactment of the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act, the Administrator shall develop guid-
ance to assist interested persons in devel-
oping and submitting draft risk evaluations
which shall be considered by the Adminis-
trator. The guidance shall, at a minimum,
address the quality of the information sub-
mitted and the process to be followed in de-
veloping draft risk evaluations for consider-
ation by the Administrator.

“(m) REPORT TO CONGRESS.—

‘(1) INITIAL REPORT.—Not later than 6
months after the date of enactment of the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act, the Administrator
shall submit to the Committees on Energy
and Commerce and Appropriations of the
House of Representatives and the Commit-
tees on Environment and Public Works and
Appropriations of the Senate a report con-
taining an estimation of—

‘“(A) the capacity of the Environmental
Protection Agency to conduct and publish
risk evaluations under section 6(b)(4)(C)(i),
and the resources necessary to conduct the
minimum number of risk evaluations re-
quired under section 6(b)(2);

‘(B) the capacity of the Environmental
Protection Agency to conduct and publish
risk evaluations under section 6(b)(4)(C)(ii),
the likely demand for such risk evaluations,
and the anticipated schedule for accommo-
dating that demand;

‘(C) the capacity of the Environmental
Protection Agency to promulgate rules
under section 6(a) as required based on risk
evaluations conducted and published under
section 6(b); and

‘(D) the actual and anticipated efforts of
the Environmental Protection Agency to in-
crease the Agency’s capacity to conduct and
publish risk evaluations under section 6(b).

‘“(2) SUBSEQUENT REPORTS.—The Adminis-
trator shall update and resubmit the report
described in paragraph (1) not less frequently
than once every 5 years.

“(n) ANNUAL PLAN.—

‘(1) IN GENERAL.—The Administrator shall
inform the public regarding the schedule and
the resources necessary for the completion of
each risk evaluation as soon as practicable
after initiating the risk evaluation.

‘(2) PUBLICATION OF PLAN.—At the begin-
ning of each calendar year, the Adminis-
trator shall publish an annual plan that—

‘“(A) identifies the chemical substances for
which risk evaluations are expected to be
initiated or completed that year and the re-
sources necessary for their completion;

‘(B) describes the status of each risk eval-
uation that has been initiated but not yet
completed; and

¢“(C) if the schedule for completion of a
risk evaluation has changed, includes an up-
dated schedule for that risk evaluation.

*“(0) CONSULTATION WITH SCIENCE ADVISORY
COMMITTEE ON CHEMICALS.—
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‘(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of the Frank R.
Lautenberg Chemical Safety for the 2lst
Century Act, the Administrator shall estab-
lish an advisory committee, to be known as
the Science Advisory Committee on Chemi-
cals (referred to in this subsection as the
‘Committee’).

‘“(2) PURPOSE.—The purpose of the Com-
mittee shall be to provide independent ad-
vice and expert consultation, at the request
of the Administrator, with respect to the sci-
entific and technical aspects of issues relat-
ing to the implementation of this title.

¢“(3) COMPOSITION.—The Committee shall be
composed of representatives of such science,
government, labor, public health, public in-
terest, animal protection, industry, and
other groups as the Administrator deter-
mines to be advisable, including representa-
tives that have specific scientific expertise
in the relationship of chemical exposures to
women, children, and other potentially ex-
posed or susceptible subpopulations.

‘‘(4) SCHEDULE.—The Administrator shall
convene the Committee in accordance with
such schedule as the Administrator deter-
mines to be appropriate, but not less fre-
quently than once every 2 years.

‘“(p) PRIOR ACTIONS.—

‘(1) RULES, ORDERS, AND EXEMPTIONS.—
Nothing in the Frank R. Lautenberg Chem-
ical Safety for the 21st Century Act elimi-
nates, modifies, or withdraws any rule pro-
mulgated, order issued, or exemption estab-
lished pursuant to this Act before the date of
enactment of the Frank R. Lautenberg
Chemical Safety for the 21st Century Act.

‘“(2) PRIOR-INITIATED EVALUATIONS.—Noth-
ing in this Act prevents the Administrator
from initiating a risk evaluation regarding a
chemical substance, or from continuing or
completing such risk evaluation, prior to the
effective date of the policies, procedures, and
guidance required to be developed by the Ad-
ministrator pursuant to the amendments
made by the Frank R. Lautenberg Chemical
Safety for the 21st Century Act.

‘‘(3) ACTIONS COMPLETED PRIOR TO COMPLE-
TION OF POLICIES, PROCEDURES, AND GUID-
ANCE.—Nothing in this Act requires the Ad-
ministrator to revise or withdraw a com-
pleted risk evaluation, determination, or
rule under this Act solely because the action
was completed prior to the development of a
policy, procedure, or guidance pursuant to
the amendments made by the Frank R. Lau-
tenberg Chemical Safety for the 21st Century
Act.”.

SEC. 18. STATE PROGRAMS.

Section 28 of the Toxic Substances Control
Act (156 U.S.C. 2627) is amended by striking
subsections (c) and (d).

SEC. 19. CONFORMING AMENDMENTS.

(a) TABLE OF CONTENTS.—The table of con-
tents in section 1 of the Toxic Substances
Control Act is amended—

(1) by striking the item relating to section
6 and inserting the following:

‘“‘Sec. 6. Prioritization, risk evaluation, and
regulation of chemical sub-
stances and mixtures.’’;

(2) by striking the item relating to section

10 and inserting the following:

‘“Sec. 10. Research, development, collection,
dissemination, and utilization
of information.”’;

(3) by striking the item relating to section

14 and inserting the following:

‘“‘Sec. 14. Confidential information.”’; and

(4) by striking the item relating to section
25.

(b) SECTION 2.—Section 2(b)(1) of the Toxic
Substances Control Act (15 U.S.C. 2601(b)(1))
is amended by striking ‘‘data’ both places it
appears and inserting ‘‘information”.
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(c) SECTION 3.—Section 3 of the Toxic Sub-
stances Control Act (15 U.S.C. 2602) is amend-
ed—

(1) in paragraph (8) (as redesignated by sec-
tion 3 of this Act), by striking ‘‘data’ and in-
serting ‘“‘information’’; and

(2) in paragraph (15) (as redesignated by
section 3 of this Act)—

(A) by striking ‘‘standards’ and inserting
“‘protocols and methodologies’’;

(B) by striking ‘‘test data’ both places it
appears and inserting ‘‘information’’; and

(C) by striking ‘‘data’ each place it ap-
pears and inserting ‘‘information’.

(d) SECTION 4.—Section 4 of the Toxic Sub-
stances Control Act (15 U.S.C. 2603) is amend-
ed—

(1) in subsection (b)—

(A) in paragraph (1)—

(i) in the paragraph heading, by adding
ORDER, OR CONSENT AGREEMENT” at the end;
and

(ii) by striking ‘‘rule”’ each place it appears
and inserting ‘‘rule, order, or consent agree-
ment’’;

(B) in paragraph (2)(B), by striking ‘‘rules”’
and inserting ‘‘rules, orders, and consent
agreements’’;

(C) in paragraph (3)(A), by striking ‘‘rule”’
and inserting ‘‘rule or order’’; and

(D) in paragraph (4)—

(i) by striking ‘‘rule under subsection (a)”’
each place it appears and inserting ‘‘rule,

order, or consent agreement under sub-
section (a)’’;
(ii) by striking ‘‘repeals the rule’” each

place it appears and inserting ‘‘repeals the
rule or order or modifies the consent agree-
ment to terminate the requirement’’; and

(iii) by striking ‘‘repeals the application of
the rule” and inserting ‘‘repeals or modifies
the application of the rule, order, or consent
agreement’’;

(2) in subsection (¢c)—

(A) in paragraph (1), by striking ‘‘rule’” and
inserting ‘‘rule or order’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘a rule
under subsection (a) or for which data is
being developed pursuant to such a rule’” and
inserting ‘‘a rule, order, or consent agree-
ment under subsection (a) or for which infor-
mation is being developed pursuant to such a
rule, order, or consent agreement’’;

(ii) in subparagraph (B), by striking ‘‘such
rule or which is being developed pursuant to
such rule’” and inserting ‘‘such rule, order, or
consent agreement or which is being devel-
oped pursuant to such rule, order, or consent
agreement’’; and

(iii) in the matter following subparagraph
(B), by striking ‘‘the rule” and inserting
“‘the rule or order’’;

(C) in paragraph (3)(B)(i), by striking ‘‘rule
promulgated” and inserting ‘‘rule, order, or
consent agreement’’; and

(D) in paragraph (4)—

(i) by striking ‘‘rule promulgated’” each
place it appears and inserting ‘‘rule, order,
or consent agreement’’;

(ii) by striking ‘‘such rule’” each place it
appears and inserting ‘‘such rule, order, or
consent agreement’’; and

(iii) in subparagraph (B), by striking ‘‘the
rule’ and inserting ‘‘the rule or order’’;

(3) in subsection (d), by striking ‘‘rule’’ and
inserting ‘‘rule, order, or consent agree-
ment’’; and

(4) in subsection (g), by striking ‘‘rule’” and
inserting ‘‘rule, order, or consent agree-
ment’’.

(e) SECTION 5.—Section 5 of the Toxic Sub-
stances Control Act (15 U.S.C. 2604) is amend-
ed—

(1) in subsection (b)—

(A) in paragraph (1)(A)—
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(i) by striking ‘‘rule promulgated’ and in-
serting ‘‘rule, order, or consent agreement’’;
and

(ii) by striking ‘‘such rule’’ and inserting
‘“‘such rule, order, or consent agreement’’;

(B) in paragraph (1)(B), by striking ‘‘rule
promulgated’ and inserting ‘‘rule or order’’;
and

(C) in paragraph (2)(A)@i), by striking
“‘rule promulgated” and inserting ‘‘rule,
order, or consent agreement’’; and

(2) in subsection (d)(2)(C), by striking
“‘rule” and inserting ‘‘rule, order, or consent
agreement’’.

(f) SECTION 7.—Section 7(a) of the Toxic
Substances Control Act (156 U.S.C. 2606(a)) is
amended—

(1) in paragraph (1), in the matter fol-
lowing subparagraph (C), by striking ‘‘a rule
under section 4, 5, 6, or title IV or an order
under section 5 or title IV’ and inserting ‘‘a
determination under section 5 or 6, a rule
under section 4, 5, or 6 or title IV, an order
under section 4, 5, or 6 or title IV, or a con-
sent agreement under section 4’’; and

(2) in paragraph (2), by striking ‘‘sub-
section 6(d)(2)(A)({1)” and inserting ‘‘section
(DB (AYD).

(g) SECTION 8.—Section 8(a) of the Toxic
Substances Control Act (156 U.S.C. 2607(a)) is
amended—

(1) in paragraph (2)(E), by striking ‘‘data’”
and inserting ‘‘information’’; and

(2) in paragraph (3)(A)(ii)(I), by striking
‘‘or an order in effect under section 5(e)”’ and
inserting ‘‘, an order in effect under section
4 or 5(e), or a consent agreement under sec-
tion 4.

(h) SECTION 9.—Section 9 of the Toxic Sub-
stances Control Act (15 U.S.C. 2608) is amend-
ed—

(1) in subsection (a), by striking ‘‘section
6" each place it appears and inserting ‘‘sec-
tion 6(a)’’; and

(2) in subsection (d), by striking ‘‘Health,
Education, and Welfare’” and inserting
‘‘Health and Human Services’’.

(i) SECTION 10.—Section 10 of the Toxic
Substances Control Act (15 U.S.C. 2609) is
amended—

(1) in the section heading, by striking
“DATA’’ and inserting ‘‘INFORMATION’’;

(2) by striking ‘‘Health, Education, and
Welfare’ each place it appears and inserting
‘‘Health and Human Services’’;

(3) in subsection (b)—

(A) in the subsection heading, by striking
“DATA” and inserting ‘‘ INFORMATION’’;

(B) by striking ‘‘data’ and inserting ‘‘in-
formation’ in paragraph (1);

(C) by striking ‘‘data’ and inserting ‘‘in-
formation’ in paragraph (2)(A); and

(D) by striking ‘‘a data’ and inserting ‘‘an
information’ in paragraph (2)(B); and

(4) in subsection (g), by striking ‘‘data’
and inserting ‘“‘information’’.

(j) SECTION 11.—Section 11(b)(2) of the
Toxic Substances Control Act (15 U.S.C.
2610(b)(2)) is amended—

(1) by striking ‘‘data’ each place it appears
and inserting ‘‘information’’; and

(2) in subparagraph (E), by striking ‘‘rule
promulgated’ and inserting ‘‘rule promul-
gated, order issued, or consent agreement en-
tered into”.

(k) SECTION 12.—Section 12(b)(1) of the
Toxic Substances Control Act (15 U.S.C.
2611(b)(1)) is amended by striking ‘‘data’
both places it appears and inserting ‘‘infor-
mation”.

(1) SECTION 15.—Section 15(1) of the Toxic
Substances Control Act (15 U.S.C. 2614(1)) is
amended by striking ‘‘(A) any rule” and all
that follows through ‘‘or (D) and inserting
“‘any requirement of this title or any rule
promulgated, order issued, or consent agree-
ment entered into under this title, or”.
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(m) SECTION 19.—Section 19 of the Toxic
Substances Control Act (15 U.S.C. 2618) is
amended—

(1) in subsection (a)—

(A) in paragraph (1)(A)—

(i) by striking ‘“Not later than 60 days after
the date of the promulgation of a rule under
section 4(a), 5(a)(2), 5(b)(4), 6(a), 6(e), or 8, or
under title II or IV” and inserting ‘‘Except
as otherwise provided in this title, not later
than 60 days after the date on which a rule
is promulgated under this title, title II, or
title IV, or the date on which an order is
issued under section 4, 5(e), 5(f), or 6(i)(1),”’;

(ii) by striking ‘‘such rule’’ and inserting
‘“such rule or order”’; and

(iii) by striking ‘‘such a rule’” and insert-
ing ‘‘such a rule or order’’;

(B) in paragraph (1)(B)—

(i) by striking ‘‘Courts’’ and inserting ‘‘Ex-
cept as otherwise provided in this title,
courts’’; and

(ii) by striking ‘‘subparagraph (A) or (B) of
section 6(b)(1)” and inserting ‘‘this title,
other than an order under section 4, 5(e), 5(f),
or 6(1)(1),”; and

(C) in paragraph (2)—

(i) by striking ‘‘rulemaking record’” and in-
serting ‘“‘record’; and

(ii) by striking ‘‘based the rule’ and insert-
ing ‘‘based the rule or order’’;

(2) in subsection (b)—

(A) by striking ‘‘review a rule’’ and insert-
ing ‘“‘review a rule, or an order under section
4, 5(e), 5(f), or 6(1)(1),”;

(B) by striking ‘‘such rule” and inserting
‘‘such rule or order’’;

(C) by striking ‘‘the rule’” and inserting
“‘the rule or order’’;

(D) by striking ‘‘new rule’ each place it
appears and inserting ‘‘new rule or order’’;
and

(E) by striking ‘‘modified rule’”’ and insert-
ing ‘““modified rule or order’’; and

(3) in subsection (¢)—

(A) in paragraph (1)—

(i) in subparagraph (A)—

(I) by striking ‘‘a rule” and inserting ‘‘a
rule or order’’; and

(IT) by striking ‘‘such rule’” and inserting
‘“‘such rule or order’’;

(ii) in subparagraph (B)—

(I) in the matter preceding clause (i), by
striking ‘‘a rule” and inserting ‘‘a rule or
order’’;

(IT) by amending clause (i) to read as fol-
lows:

‘(i) in the case of review of—

““(I) a rule under section 4(a), 5(b)(4), 6(a)
(including review of the associated deter-
mination under section 6(b)(4)(A)), or 6(e),
the standard for review prescribed by para-
graph (2)(E) of such section 706 shall not
apply and the court shall hold unlawful and
set aside such rule if the court finds that the
rule is not supported by substantial evidence
in the rulemaking record taken as a whole;
and

“(IT) an order under section 4, 5(e), 5(f), or
6(i)(1), the standard for review prescribed by
paragraph (2)(E) of such section 706 shall not
apply and the court shall hold unlawful and
set aside such order if the court finds that
the order is not supported by substantial evi-
dence in the record taken as a whole; and’’;
and

(IIT) by striking clauses (ii) and (iii) and
the matter after clause (iii) and inserting the
following:

‘“(ii) the court may not review the contents
and adequacy of any statement of basis and
purpose required by section 553(c) of title 5,
United States Code, to be incorporated in the
rule or order, except as part of the record,
taken as a whole.”’; and

(iii) by striking subparagraph (C); and

(B) in paragraph (2), by striking ‘‘any rule”’
and inserting ‘‘any rule or order’’.

CONGRESSIONAL RECORD —HOUSE

(n) SECTION 20.—Section 20(a)(1) of the
Toxic Substances Control Act (15 U.S.C.
2619(a)(1)) is amended by striking ‘‘order
issued under section 5’ and inserting ‘‘order
issued under section 4 or 5.

(0) SECTION 21.—Section 21 of the Toxic
Substances Control Act (15 U.S.C. 2620) is
amended—

(1) in subsection (a), by striking ‘‘order
under section 5(e) or (6)(b)(2)” and inserting
‘“‘order under section 4 or 5(e) or (f)’’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘order
under section 5(e), 6(b)(1)(A), or 6(b)(1)(B)”
and inserting ‘‘order under section 4 or 5(e)
or (f)”’; and

(B) in paragraph (4)(B)—

(i) in the matter preceding clause (i), by
striking ‘‘order under section 5(e) or 6(b)(2)”
and inserting ‘‘order under section 4 or 5(e)
or (f)”;

(ii) in clause (i), by striking ‘‘order under
section 5(e)’”’ and inserting ‘‘order under sec-
tion 4 or 5(e)”’; and

(iii) in clause (ii), by striking ‘‘section 6 or
8 or an order under section 6(b)(2), there is a
reasonable basis to conclude that the
issuance of such a rule or order is necessary
to protect health or the environment against
an unreasonable risk of injury to health or
the environment’’ and inserting ‘‘section 6(a)
or 8 or an order under section 5(f), the chem-
ical substance or mixture to be subject to
such rule or order presents an unreasonable
risk of injury to health or the environment,
without consideration of costs or other
nonrisk factors, including an unreasonable
risk to a potentially exposed or susceptible
subpopulation, under the conditions of use’’.

(p) SECTION 24.—Section 24(b)(2)(B) of the
Toxic Substances Control Act (156 U.S.C.
2623(b)(2)(B)) is amended—

(1) by inserting ‘‘and’ at the end of clause
(€35

(2) by striking clause (ii); and

(3) by redesignating clause (iii) as clause
(id).

(q) SECTION 26.—Section 26 of the Toxic
Substances Control Act (15 U.S.C. 2625) is
amended—

(1) in subsection (e), by striking ‘‘Health,
Education, and Welfare” each place it ap-
pears and inserting ‘‘Health and Human
Services’’; and

(2) in subsection (g)(1), by striking ‘‘data’
and inserting ‘‘information”’.

(r) SECTION 27.—Section 27(a) of the Toxic
Substances Control Act (15 U.S.C. 2626(a)) is
amended—

(1) by striking ‘‘Health, Education, and
Welfare’” and inserting ‘‘Health and Human
Services’’;

(2) by striking ‘‘test data’ both places it
appears and inserting ‘‘information’’;

(3) by striking ‘‘rules promulgated’ and in-
serting ‘‘rules, orders, or consent agree-
ments’’; and

(4) by striking ‘‘standards’ and inserting
‘“‘protocols and methodologies’.

(s) SECTION 30.—Section 30(2) of the Toxic
Substances Control Act (15 U.S.C. 2629(2)) is
amended by striking ‘‘rule’” and inserting
‘‘rule, order, or consent agreement’’.

SEC. 20. NO RETROACTIVITY.

Nothing in sections 1 through 19, or the
amendments made by sections 1 through 19,
shall be interpreted to apply retroactively to
any State, Federal, or maritime legal action
filed before the date of enactment of this
Act.

SEC. 21. TREVOR’S LAW.

(a) PURPOSES.—The purposes of this section
are—

(1) to provide the appropriate Federal
agencies with the authority to help conduct
investigations into potential cancer clusters;

(2) to ensure that Federal agencies have
the authority to undertake actions to help
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address cancer clusters and factors that may
contribute to the creation of potential can-
cer clusters; and

(3) to enable Federal agencies to coordi-
nate with other Federal, State, and local
agencies, institutes of higher education, and
the public in investigating and addressing
cancer clusters.

(b) DESIGNATION AND INVESTIGATION OF PoO-
TENTIAL CANCER CLUSTERS.—Part P of title
IIT of the Public Health Service Act (42
U.S.C. 280g et seq.) is amended by adding at
the end the following:

“SEC. 399V-6. DESIGNATION AND INVESTIGATION
OF POTENTIAL CANCER CLUSTERS.

‘‘(a) DEFINITIONS.—In this section:

‘(1 CANCER CLUSTER.—The term ‘cancer
cluster’ means the incidence of a particular
cancer within a population group, a geo-
graphical area, and a period of time that is
greater than expected for such group, area,
and period.

‘“(2) PARTICULAR CANCER.—The term ‘par-
ticular cancer’ means one specific type of
cancer or a type of cancers scientifically
proven to have the same cause.

‘(3) POPULATION GROUP.—The term ‘popu-
lation group’ means a group, for purposes of
calculating cancer rates, defined by factors
such as race, ethnicity, age, or gender.

““(b) CRITERIA FOR DESIGNATION OF POTEN-
TIAL CANCER CLUSTERS.—

‘(1) DEVELOPMENT OF CRITERIA.—The Sec-
retary shall develop criteria for the designa-
tion of potential cancer clusters.

‘“(2) REQUIREMENTS.—The criteria devel-
oped under paragraph (1) shall consider, as
appropriate—

““(A) a standard for cancer cluster identi-
fication and reporting protocols used to de-
termine when cancer incidence is greater
than would be typically observed;

‘(B) scientific screening standards that en-
sure that a cluster of a particular cancer in-
volves the same type of cancer, or types of
cancers;

‘(C) the population in which the cluster of
a particular cancer occurs by factors such as
race, ethnicity, age, and gender, for purposes
of calculating cancer rates;

‘(D) the boundaries of a geographic area in
which a cluster of a particular cancer occurs
so as not to create or obscure a potential
cluster by selection of a specific area; and

“(E) the time period over which the num-
ber of cases of a particular cancer, or the cal-
culation of an expected number of cases, oc-
curs.

“(c) GUIDELINES FOR INVESTIGATION OF PO-
TENTIAL CANCER CLUSTERS.—The Secretary,
in consultation with the Council of State
and Territorial Epidemiologists and rep-
resentatives of State and local health de-
partments, shall develop, publish, and peri-
odically update guidelines for investigating
potential cancer clusters. The guidelines
shall—

‘(1) recommend that investigations of can-
cer clusters—

“‘(A) use the criteria developed under sub-
section (b);

‘(B) use the best available science; and

“(C) rely on a weight of the scientific evi-
dence;

‘“(2) provide standardized methods of re-
viewing and categorizing data, including
from health surveillance systems and reports
of potential cancer clusters; and

“(3) provide guidance for using appropriate
epidemiological and other approaches for in-
vestigations.

“(d) INVESTIGATION OF CANCER CLUSTERS.—
‘(1) SECRETARY DISCRETION.—The Sec-
retary—
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““(A) in consultation with representatives
of the relevant State and local health de-
partments, shall consider whether it is ap-
propriate to conduct an investigation of a
potential cancer cluster; and

‘(B) in conducting investigations shall
have the discretion to prioritize certain po-
tential cancer clusters, based on the avail-
ability of resources.

‘‘(2) COORDINATION.—In investigating po-
tential cancer clusters, the Secretary shall
coordinate with agencies within the Depart-
ment of Health and Human Services and
other Federal agencies, such as the Environ-
mental Protection Agency.

‘“(3) BIOMONITORING.—In investigating po-
tential cancer clusters, the Secretary shall
rely on all appropriate biomonitoring infor-
mation collected under other Federal pro-
grams, such as the National Health and Nu-
trition Examination Survey. The Secretary
may provide technical assistance for rel-
evant biomonitoring studies of other Federal
agencies.

‘“‘(e) DUTIES.—The Secretary shall—

‘(1) ensure that appropriate staff of agen-
cies within the Department of Health and
Human Services are prepared to provide
timely assistance, to the extent practicable,
upon receiving a request to investigate a po-
tential cancer cluster from a State or local
health authority;

‘(2) maintain staff expertise in epidemi-
ology, toxicology, data analysis, environ-
mental health and cancer surveillance, expo-
sure assessment, pediatric health, pollution
control, community outreach, health edu-
cation, laboratory sampling and analysis,
spatial mapping, and informatics;

¢“(3) consult with community members as
investigations into potential cancer clusters
are conducted, as the Secretary determines
appropriate;

‘“(4) collect, store, and disseminate reports
on investigations of potential cancer clus-
ters, the possible causes of such clusters, and
the actions taken to address such clusters;
and

*“(5) provide technical assistance for inves-
tigating cancer clusters to State and local
health departments through existing pro-
grams, such as the Epi-Aids program of the
Centers for Disease Control and Prevention
and the Assessments of Chemical Exposures
Program of the Agency for Toxic Substances
and Disease Registry.”.

TITLE II—RURAL HEALTHCARE
CONNECTIVITY
SEC. 201. SHORT TITLE.

This title may be cited as the
Healthcare Connectivity Act of 2016°°.
SEC. 202. TELECOMMUNICATIONS SERVICES FOR

SKILLED NURSING FACILITIES.

(a) IN GENERAL.—Section 254(h)(7)(B) of the
Communications Act of 1934 (47 U.S.C.
254(h)(7)(B)) is amended—

(1) in clause (vi), by striking ‘‘and’’ at the
end;

(2) by redesignating clause (vii) as clause
(viii);

(3) by inserting after clause (vi) the fol-
lowing:

‘“(vii) skilled nursing facilities (as defined
in section 1819(a) of the Social Security Act
(42 U.8.C. 1395i-3(a))); and’’; and

(4) in clause (viii), as redesignated, by
striking ‘‘clauses (i) through (vi)” and in-
serting ‘‘clauses (i) through (vii)”’.

(b) SAVINGS CLAUSE.—Nothing in sub-
section (a) shall be construed to affect the
aggregate annual cap on Federal universal
service support for health care providers
under section 54.675 of title 47, Code of Fed-
eral Regulations, or any successor regula-
tion.

(¢) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply beginning

“Rural
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on the date that is 180 days after the date of
the enactment of this Act.

The SPEAKER pro tempore. The mo-
tion shall be debatable for 1 hour
equally divided and controlled by the
chair and ranking minority member of
the Committee on Energy and Com-
merce.

The gentleman from Illinois (Mr.
SHIMKUS) and the gentleman from New
Jersey (Mr. PALLONE) each will control
30 minutes.

The Chair recognizes the gentleman
from Illinois.

GENERAL LEAVE

Mr. SHIMKUS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
sert extraneous material on H.R. 2576.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. SHIMKUS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in support
of H.R. 2576, the Frank R. Lautenberg
Chemical Safety for the 21st Century
Act, a bipartisan, bicameral bill to up-
date the way our Nation assesses and
manages the risks posed by chemicals
and the products that contain them.

This is sweeping legislation, Mr.
Speaker, with monumental benefits for
virtually every man, woman, and child
in the United States. The culmination
of a multiyear, multi-Congress effort,
this legislation on the floor today will
mark the first consequential update of
the Toxic Substances Control Act, or
TSCA, in 40 years.

Mr. Speaker, I talked at a graduation
event over the weekend, and I said this
in the Rules Committee last night. In
1976, I was graduating high school.
That was the year we wore plaid bell-
bottoms, silk shirts, platform shoes,
and I had an Afro. It was not a pretty
sight.

Much like the bill, the Toxic Sub-
stances Control Act, well intentioned,
was not a pretty sight.

When TSCA was enacted in 1976, it
was not meant to examine all chemical
manufacturing and uses, but, rather, to
create a backstop of protection when
potential dangers were otherwise not
being addressed.

In the nearly four decades since then,
concerns have mounted over the pace
of the EPA’s evaluation of chemicals,
the ability of the Agency to meaning-
fully use its existing authority, and
whether the law permits certain regu-
latory actions.

In short, Mr. Speaker, there is a
widespread acknowledgment and un-
derstandable concern that nobody is
well served by the current law.

This absence of workable Federal
standards has also fostered a patch-
work of State regulations. While well
intentioned, these State actions have
ultimately led to public confusion and
a marketplace that has become in-
creasingly uneven, unpredictable, and
incompatible with economic and regu-
latory realities.
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To stem the tide of uncertainty and
protect Americans in every State, al-
most 1 year ago this Chamber passed
legislation to bring TSCA into the 21st
century by an overwhelming 398-1 vote
and 6 months later our friends in the
other body moved their own package of
bipartisan TSCA reforms.

While both efforts were broadly sup-
ported, the House and Senate bills were
quite different in size and scope. These
differences left many issues that need-
ed to be resolved, requiring many hours
of complex discussions and difficult de-
cisions to get us where we are today.

The end result of that work is a vast
improvement over current law and a
careful compromise that is good for
consumers, good for jobs, and good for
the environment.

So what does the Frank R. Lauten-
berg Chemical Safety for the 21st Cen-
tury Act actually do?

The bill gives the EPA more direct
tools to obtain testing information on
chemical substances, an improvement
over the lengthy process they now face.

It restructures the way existing
chemicals are evaluated and regulated,
allowing a purely scientific evaluation
to guide those decisions.

It clarifies the treatment of trade se-
crets submitted to the EPA and en-
sures that the Agency uses only high-
quality science in their decision-
making.

It updates the collection of fees need-
ed to support the EPA’s implementa-
tion of TSCA.

Finally, it organizes the Federal-
State regulatory relationship in a way
that promotes interstate and global
commerce while recognizing the efforts
already taken by several States.

I look forward to this afternoon’s de-
bate. I urge my colleagues to support
this landmark legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. PALLONE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of this
legislation named after the late Sen-
ator Frank R. Lautenberg from New
Jersey, a great friend of mine and a
longtime environmental champion.

The Toxic Substance Control Act, or
TSCA, has not been updated since it
was adopted 40 years ago. For decades
we have known that the law is broken.
So this legislation is long past due, and
I hope that it will soon become law.

Had the law worked effectively from
the beginning, we might never have
had BPA in baby bottles or toxic flame
retardants in children’s pajamas and in
our living room couches. Workers may
have also been protected from exposure
to asbestos decades ago.

Let me stress that last point. In 1989,
after more than 10 years of study and
analysis, the EPA banned asbestos
under TSCA, but the ban was over-
turned by the courts because of serious
flaws in the statute and serious limita-
tions on the EPA’s authority.

That court decision came down 25
years ago. Imagine the lives that could
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have been saved and the injuries that
could have been prevented if that ban
had stood.

Now, reforming this law is about pre-
venting injuries and saving lives. It is
about protecting vulnerable popu-
lations: infants, children, workers, the
elderly, and communities that are dis-
proportionately exposed to toxic
chemicals.

It is about getting dangerous chemi-
cals like lead, mercury, and asbestos
out of our consumer products, out of
commerce, and out of the environment.

Mr. Speaker, the bill before us today
is a step forward in reaching this im-
portant goal. Let me briefly describe
some of the improvements.

This bill would make it easier for the
EPA to require testing of chemicals by
allowing them to act through orders
instead of rulemakings.

It will also make it easier for the
EPA to regulate chemicals by remov-
ing procedural hurdles in current law
and providing more resources through
user fees.

It will ensure that new chemicals are
reviewed and regulated, if necessary,
before they go on the market, and it
will improve transparency by requiring
manufacturers to substantiate their
claims that information should be pro-
tected as confidential business infor-
mation.

These are all major improvements
over current law, but this is a com-
promise bill. It is not the bill that
Democrats would have written if we
were in the majority. I understand that
some of my colleagues will oppose this
legislation today, and I certainly re-
spect their position.

On the substantive side, the bill
could make it harder for the EPA and
citizens to use some of the tools that
have proven effective under current
law, including significant new use rules
and citizen petitions. I would have pre-
ferred to leave those tools intact, but,
hopefully, the new tools we are giving
the Agency will more than make up for
those changes.

We also work to reduce the role of
animal testing in ensuring that chemi-
cals in commerce are safe. While there
has long been broad agreement that
animal tests should be a last resort, I
had concerns, as did others, that past
versions of this bill would keep nec-
essary science out of the EPA’s hands.

I am pleased that the language has
been improved and now states explic-
itly that scientific studies should not
be kept from the EPA once they are
done. If the studies are done, animals
are not helped by keeping the data
from the EPA.

Now, on the issue of preemption,
which is so important to so many of
my colleagues, including myself, the
bill creates a significant new type of
preemption which many call pause pre-
emption.

Under the bill, States will be barred
from acting when the EPA starts eval-
uating a chemical instead of when Fed-
eral regulations are in place. This is
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unprecedented and has raised signifi-
cant concerns from many Members,
myself included.

In recent weeks, House Democrats
have secured several important
changes to reduce the impact of pause
preemption. Some were included in the
Rules Committee print that was filed
on Friday, and some were included in
the manager’s amendment that was
filed yesterday.

I just want to briefly describe these
changes.

First, we have made changes to en-
sure that States would have lead time
and notice before EPA begins to study
a chemical so that they can propose or
finalize restrictions before the pause
begins. Those changes particularly ben-
efit States that act through regulation
as opposed to legislation.

Second, we worked to exclude from
the pause the first group of chemicals
that the EPA will review. Since the
EPA must begin those reviews in the
next 6 months, States will not have
lead time to finish their work on those
chemicals. This change helps States
that are currently working on restric-
tions for chemicals that are likely to
be top EPA priorities.

Third, we were able to exclude top-
priority chemicals from the pause if
the manufacturer of the chemical re-
quests EPA review. This change is
complicated, but important. Without
this change, manufacturers would be
able to abuse the system and seek EPA
review as a way to cut off a pending
State action.

Finally, Mr. Speaker, we clarified the
scope of preemption in order to make
clear that States are only preempted
from regulating the uses that the EPA
has studied or regulated.

In total, these changes are enough to
allow me to support the bill.

So, Mr. Speaker, I want to thank
three of my colleagues who worked
tirelessly over the last week to get
these changes included in this final
bill.

First is our Environment and the
Economy Subcommittee ranking mem-
ber, PAUL TONKO. I also want to thank
Leader PELOSI and our whip, Mr.
HOYER. All three of them played an in-
tegral part in strengthening the pack-
age before us today.

I am happy to support this bill to
move forward with more protection for
public health, for the environment, for
vulnerable populations, and for vulner-
able communities.

While this is a compromise bill, it is
a long overdue step forward in pro-
tecting families and communities from
toxic chemicals.

Mr. Speaker, I reserve the balance of
my time.

Mr. SHIMKUS. Mr. Speaker, I yield 3
minutes to the gentleman from Michi-
gan (Mr. UPTON), the chairman of the
full committee.

Mr. UPTON. Mr. Speaker, today real-
ly does mark a milestone, a milestone
for our majority, a milestone for this
Congress, and a milestone for the
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American people, as we make great
strides to update our Nation’s chemical
safety laws.

Folks said it could not be done, espe-
cially with Republicans in Congress
and a Democratic President. This was a
multiyear effort that dates back to at
least the last Congress. But we took
the time, and we did the hard work.

We put in countless hours of discus-
sions and negotiations virtually every
weekend, and it paid off. This legisla-
tion will have monumental impacts for
commerce, the environment, and pub-
lic health.

In 1976, under the Ileadership of
Michigan’s great President Jerry Ford,
TSCA was a novel approach to regu-
lating interstate commercial activity
to address unreasonable risks pre-
sented by a chemical.

It was not meant to examine every
piece of chemical manufacturing and
use, but, rather, to provide a backstop
of protection when suspicions about
dangerous chemicals were not being ad-
dressed.

In the nearly 40 years since TSCA’s
enactment, there have been persistent
concerns about the pace of the EPA’s
work on chemicals, the ability of the
Agency to meaningfully use its exist-
ing authority, and whether the statute
prevents certain regulatory efforts.

Over the last 3 years, the House En-
ergy and Commerce Committee has
conducted nine hearings, all on the as-
pects of TSCA. We learned that there is
public confusion about chemical-spe-
cific safety claims. We learned that
people think that the EPA should clear
up that confusion and be more diligent
on risky chemicals.

Finally, we learned that companies
and workers were disadvantaged in a
domestic and global marketplace
where conflicting regulatory standards,
indeed, hamper trade.

Within the last decade, a variety of
factors, including the EPA’s slow pace
in regulating chemicals already on the
market, have led to several new State
chemical control statutes.

Some States have passed laws rang-
ing from specific chemical restrictions
to general chemical labeling require-
ments, like Prop 65 in California.
Meanwhile, some retailers have called
out for an objective scientific assess-
ment of chemicals in consumer prod-
ucts.

Almost a year ago our committee
unanimously reported this bill and the
House passed it 398-1. In December, the
Senate approved a package of TSCA re-
forms. The Senate’s bill was quite dif-
ferent from the House, but the com-
promise agreement—this one—includes
many of the Senate policy details.

O 1500

The resolution before us gives EPA
more direct tools in obtaining testing
information on chemical substances,
specifying key points in the evaluation
and regulatory process where EPA may
order testing. In addition, the com-
promise text reduces animal testing re-
quired under TSCA. It restructures the
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way existing chemicals are evaluated
and regulated. The bill clarifies the
treatment of trade secrets submitted
to EPA.

The SPEAKER pro tempore (Mr.
RIBBLE). The time of the gentleman has
expired.

Mr. SHIMKUS. Mr. Speaker, I yield
the gentleman an additional 2 minutes.

Mr. UPTON. The resolution specifies
that EPA must protect trade secrets
submitted to it for a renewable period
of 10 years. The resolution also creates
a new system to claim, substantiate
and resubstantiate, review, and adju-
dicate requests for protection of trade
secrets.

Finally, it organizes the Federal-
State regulatory relationship in a way
that makes sense for promoting inter-
state and global commerce, but also
recognizes the efforts taken by a num-
ber of States. The amendment makes
accommodations for some existing
State requirements and tort actions as
well.

Today, we have a landmark, bipar-
tisan, bicameral agreement that makes
substantial changes to the existing
law. This resolution is supported by a
broad coalition of stakeholders, rang-
ing from environmental and public
health groups to large and small indus-
trial organizations. It is worthy of
every Member’s support.

Before I close, I want to say a word of
thanks to my colleagues on the other
side of the aisle, FRANK PALLONE and
PAUL ToNKO. I know the last couple of
weeks have not exactly been a picnic—
a few ants, et cetera—but they know
that this is a better bill because of
their involvement. But the real impe-
tus behind this whole project has been
JOHN SHIMKUS. What a guy. Without
his leadership, we simply never would
have reached this point.

Also, I want to thank the dedicated
and hardworking staff who tirelessly
worked to get us where we are today:
Dave McCarthy, Jerry Couri, Tina
Richards, and Chris Sarley. I thank
them all. At times it may not have
been a labor of love, but we have got a
finished product that will indeed make
a difference.

This bill is good for jobs. It is good
for consumers. It is good for the envi-
ronment. It is the most meaningful and
impactful update to issues involving
the environment and the economy that
we have made in many decades, and
soon it will be law. The President will
sign it, and he will be grateful for all of
our hard work, dedication, and legisla-
tive achievement that every one of us
can be proud of.

Mr. PALLONE. Mr. Speaker, I yield 6
minutes to the gentleman from New
York (Mr. TONKO), the ranking member
of the subcommittee.

Mr. TONKO. Mr. Speaker, I thank
the gentleman from New Jersey, our
ranking member, for yielding.

It is with regret that I must stand
here today in opposition to this bill to
reform the Toxic Substances Control
Act. We have negotiated in good faith
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for many months to try to reach an
agreement to fix EPA’s chemical pro-
gram. While there are some positive as-
pects of this bill, ultimately, I believe
it falls short.

Before I go into detail about my con-
cerns, I want to express my apprecia-
tion for the work that has been done by
both the majority and minority col-
leagues on the Energy and Commerce
Committee. I want to commend the
staffs, in particular those with whom I
worked most closely from the minority
side.

As we just heard from Chairman
UPTON, the Senate passed a version in
December of last year, after we had
voted nearly unanimously to support
our version of the bill. There are im-
provements over the bill passed by the
Senate in December with this measure.

I want to be clear that, in some ways,
this bill will improve current law: EPA
gains new authorities and resources;
the regulatory bar to testing is low-
ered, allowing EPA to acquire more in-
formation about chemicals; the least
burdensome standard that essentially
has prevented EPA from regulating
chemicals even when there was over-
whelming evidence of harm has been
removed; one of our Caucus’ top prior-
ities, expediting the review of per-
sistent, bioaccumulative, and toxic
substances, or PBTs, was largely re-
tained; and the bill requires the EPA to
consider the most vulnerable popu-
lations.

But for every positive step to protect
public health and the environment,
there are numerous steps back that un-
dermine those goals. For example, this
bill weakens one of the few parts of
TSCA as it stands today that actually
works, Significant New Use Rules, or
SNURs.

EPA can require companies to pro-
vide notice of new uses of a chemical
before a company can manufacture or
import it. A chemical that might be
suitable for industrial uses should not
necessarily be in consumer products.
This bill would make it more difficult
to require notification and, therefore,
to track chemicals being used in new
ways or in imported products.

Also, there is language on a nego-
tiated rulemaking to limit reporting
requirements for inorganic byproducts,
a concept that was not in either the
House or Senate bills but seems to
have been stuck into this version some-
how.

The section on nomenclature rep-
resents an improvement over the Sen-
ate bill, but I still have concerns. This
is just one of a number of seemingly
benign provisions that are included to
create loopholes that undermine the
public health and environmental pro-
tection goals of TSCA.

The bill retains the Senate’s re-
source-intensive prioritization process
that largely duplicates the work EPA
has done already to identify chemicals
of concern and place them on the work
plan.

Finally, there has been a lot of talk
about the preemption section. Cur-
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rently, States are able to restrict a
chemical unless EPA decides to impose
its own restrictions. Preemption has
not often been an issue because EPA
has rarely acted, but States today—
today—have a number of options when
it does happen. They can coenforce re-
strictions, apply for a waiver, or ban
the chemical. Under this bill, States
lose those rights to ban a chemical,
and a waiver would be more difficult to
obtain than under current law.

Without a working Federal program,
it has fallen upon States to lead the
fight to get the most harmful chemi-
cals out of commerce, and they have
proven to be successful. They have
been the champions, the driving force.

I understand there are Members from
States that have not acted to regulate
chemicals. Please do not think this
provision does not apply to you as well.
When States are able to act aggres-
sively, as they have, they can move in-
dustry and they can move EPA to act,
which benefits our entire Nation.

Unfortunately, this bill includes pro-
visions that would severely inhibit
States’ ability to act. In January, 14
State attorneys general expressed their
concerns with the preemption section.
Those concerns were reiterated as re-
cently as last week by some seven
State environmental commissioners.
Their concerns largely revolved around
what has become known as pause pre-
emption. During the pause period when
EPA is evaluating a chemical, up to 3.5
years, States are prohibited from act-
ing.

Last year’s House-passed version did
not—did not—include the pause. While
we accepted that States would be pre-
empted when EPA makes a final deter-
mination about a chemical’s risks, it
would be unprecedented to prevent a
State from acting before then.

Overall, and very problematically,
the Senate’s State preemption frame-
work is largely unchanged. We know a
deal was struck in the Senate a few
weeks ago, but I believe it is more ac-
curate to call it a deal on
prioritization, not preemption, because
EPA would have to spend more time
going through the unnecessary
prioritization process. During this new
window of time, States could rush to
try to act before the pause kicks in.

We have heard from a number of
States that act by legislative action
rather than regulations. They have
told us that 12 to 18 months is simply
not sufficient. The reality is, in most
cases, States will not have enough op-
portunity to protect their citizens from
harmful chemicals during the years it
can take for EPA to do its own evalua-
tion.

Let us call the pause exactly what it
is: unnecessary and precedent setting.
It may be decades before we see the
health benefits of this bill, but I fear it
is only a matter of time before more
and more bills come to the floor that
prevent State regulation before a final
Federal agency action. I can’t help but
ask: Will we rue the day that we gave
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a nod of approval to the pause preemp-
tion concept?

It is a terrible policy, and we should
not encourage it. It opens the door to
unwelcome and dangerous precedent.

The core tension of my evaluation of
this bill is to balance between new Fed-
eral authorities and new restrictions
on States. On balance, I do not believe
that the modest improvements to the
Federal program—not to mention the
carve-outs for certain industries, many
of which are unnecessarily broad—are
sufficiently positive to warrant these
new restrictions.

You have heard during this debate
that our system is broken and that the
improvements, of which there are
some, are better than nothing, which is
what we have now for existing chemi-
cals. But better than nothing is a very
low bar. I think we can and should do
better. The public deserves better.

I have no doubt that people on both
sides of this debate genuinely want to
ensure people are protected from dan-
gerous and toxic chemicals. I do not be-
grudge my colleagues who choose to
support it. However, the RECORD must
reflect that this bill is not without its
flaws or its controversies.

We must have a strong, national
chemical program to protect American
families and workers. But the States
can and should be strong partners in
this effort. This bill severely con-
strains the States’ role in this effort.
Ultimately, I am not convinced that
the program that will be put into place
by this bill justifies the unprecedented
limitations of States’ authorities.

Mr. Speaker, I urge my colleagues to
oppose the bill.

Mr. SHIMKUS. Mr. Speaker, I yield 2
minutes to the gentlewoman from Ten-
nessee (Mrs. BLACKBURN), the vice
chair of the full committee.

Mrs. BLACKBURN. Mr. Speaker, I do
rise in support of the amendments to
H.R. 2576, and I congratulate Chairman
SHIMKUS on the wonderful job he has
done.

Mr. Speaker, I yield to the gentleman
from Illinois (Mr. SHIMKUS) for the pur-
pose of a brief colloquy to clarify one
important element of the legislation.

Mr. Chairman, it is my under-
standing that this bill reemphasizes
Congress’ intent to avoid duplicative
regulation through the TSCA law. It
does so by carrying over two important
EPA constraints in section 9 of the ex-
isting law while adding a new, impor-
tant provision that would be found as
new section, 9(b)(2).

It is my understanding that, as a uni-
fied whole, this language, old and new,
limits the EPA’s ability to promulgate
a rule under section 6 of TSCA to re-
strict or eliminate the use of a chem-
ical when the Agency either already
regulates that chemical through a dif-
ferent statute under its own control
and that authority sufficiently pro-
tects against a risk of injury to human
health or the environment, or a dif-
ferent agency already regulates that
chemical in a manner that also suffi-
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ciently protects against the risk iden-
tified by EPA.

Would the chairman please confirm
my understanding of section 9?

Mr. SHIMKUS. Will the gentlewoman
yield?

Mrs. BLACKBURN. I yield to the
gentleman from Illinois.

Mr. SHIMKUS. The gentlewoman is
correct in her understanding.

Mrs. BLACKBURN. I thank the
chairman. The changes you have
worked hard to preserve in this nego-
tiated bill are important. As the EPA’s
early-stage efforts to regulate meth-
ylene chloride and TCE under TSCA
statute section 6 illustrate, they are
also timely.

EPA simply has to account for why a
new regulation for methylene chloride
and TCE under TSCA is necessary since
its own existing regulatory framework
already appropriately addresses risk to
human health. New section 9(b)(2) will
force the Agency to do just that.

I thank the chairman for his good
work.

Mr. PALLONE. Mr. Speaker, I yield 2
minutes to the gentleman from
Vermont (Mr. WELCH).

Mr. WELCH. Mr. Speaker, I thank
the gentleman for yielding.

Number one, the starting point for
analysis of this law is the current law.
The current law is a mess. It is the
Wild West out there when it comes to
regulating chemicals. There are 85,000
chemicals that are on the market that
have never been tested, and bad things
are going to happen. This law changes
that. The EPA is now going to have au-
thority to regulate and review these
substances as to their health and safe-
ty.

Number two, it requires a safety find-
ing before a new product goes on the
market.

Number three, it replaces the cost-
benefit analysis for a health-only anal-
ysis. When it comes to health and safe-
ty, that is absolutely essential. It is
not about the cost. The cost in human
terms and to communities when you
have let something go by for account-
ing reasons, as opposed to looking vigi-
lantly at health and safety, is not the
way to go. It is a very good change.

Next, it protects wvulnerable popu-
lations: children, pregnant women, and
especially workers who are in plants
where these products are used.

Finally, it makes the companies
come clean with what information they
have that allows regulators to come to
a conclusion. That is very important.

The preemption issue is a concern. In
Vermont, we have had a very active
Republican and Democratic Governor,
a very active Agency of Natural Re-
sources secretary, and very, very ac-
tive and aggressive attorneys general.
They are concerned about this. But
there is, in this legislation, flexibility
so that Vermont is going to continue
to have the ability to act to protect its
citizens, and I am confident they will.

If the EPA is going to put a product
on a list that they are going to start
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reviewing, we are going to get a heads-
up in Vermont, as every State is, of
about 9 months. I have confidence in
the Vermont General Assembly, in the
Vermont Governor, in the Vermont at-
torney general, and in the Vermont
secretary of the Agency of Natural Re-
sources to do what is required to pro-
tect the public health and the public
safety.

So no law is perfect, but in this insti-
tution, we have had a hard time pass-
ing laws that we all know need to get
done. I thank all the people who have
been involved.
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Mr. SHIMKUS. Mr. Speaker, I yield 2
minutes to the gentleman from North
Carolina (Mr. PITTENGER).

Mr. PITTENGER. Mr. Speaker, I
thank the chairman for this very sen-
sible legislation. I appreciate his ef-
forts in leading a bipartisan effort to
reform U.S. chemical safety law that is
decades in the making.

I particularly thank him for securing
amendments to section 9 of the TSCA
law that remain in the negotiated text.
These amendments reemphasize and
strengthen Congress’ intent that TSCA
serve as an authority of last resort for
the regulation of a chemical when an-
other authority under EPA’s jurisdic-
tion, or another Federal agency, al-
ready regulates the chemical and the
risk identified by EPA.

As a unified whole, TSCA now makes
clear that EPA may not promulgate a
rule under section 6 of TSCA to restrict
or eliminate the use of a chemical
when:

Number one, the agency either al-
ready regulates that chemical through
a different statute under its own con-
trol, like the Clean Air Act, and that
authority sufficiently protects against
a risk of injury to human health or the
environment; or

Number two, a different agency al-
ready regulates that chemical in a
manner that also sufficiently protects
against the risk already identified by
EPA.

Mr. Speaker, in light of yet another
regulatory overreach in the rule-
making at EPA, the new amendments
to section 9 of TSCA are a welcome re-
form with the intent that it will help
restrain the agency’s unnecessary ac-
tivities. These are commonsense, but
important, protections given what EPA
is likely to pursue.

Mr. PALLONE. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. GENE GREEN), ranking member of
the Subcommittee on Health.

Mr. GENE GREEN of Texas. Mr.
Speaker, I rise in support of the
amendment to H.R. 2576, the TSCA
Modernization Act. That is an abbre-
viation for the Toxic Substances Con-
trol Act.

This bipartisan, bicameral legisla-
tion will reform our broken chemical
safety law for the first time since 1976,
and directly addresses TSCA’s funda-
mental flaws. This legislation is a win-
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win for our district in East Houston
and Harris County, Texas, home to one
of the largest collection of chemical fa-
cilities in the country. The reforms
contained in this proposal will enhance
protections for the workers in our
chemical plants, the fence-line commu-
nities next to these facilities, and will
benefit chemical manufacturers who
will have certainty in a true, nation-
wide market.

Congress has worked on reforming
TSCA for over a decade, and I person-
ally have been working on fixing the
statute since 2008. Though not perfect,
the proposal before the House today is,
in the words of the Obama administra-
tion, ‘‘a clear improvement over cur-
rent TSCA and represents a historic
advancement for both chemical safety
and environmental law.”’

Let me quote also from the United
Steelworkers:

“Overall, the amendments to H.R.
2576, the ‘TSCA Modernization Act,” do
not result in a bill we would have writ-
ten. However, there are significant im-
provements over current law, including
a fix of the 1991 ‘asbestos decision’ that
crippled the Environmental Protection
Agency’s (EPA’s) ability to act. Now
EPA must use a health-only standard
to evaluate chemicals and reserve cost-
benefit analysis for determining re-
strictions of harmful chemicals. Addi-
tionally, the bill includes increased
EPA authority to review chemicals, a
fee structure to fund the program, and
protection of vulnerable populations,
including workers.”

Again, that is from the United Steel-
workers.

The most notable improvements in
the bill are replacing current TSCA’s
burdensome safety standard with a
pure, health-based standard; explicitly
requiring the protection of vulnerable
populations, like children, pregnant
women, and workers at the plants; re-
quiring a safety finding before new
chemicals are allowed to go to market;
and giving EPA new authority to order
testing and ensure chemicals are safe,
with a focus on the most risky chemi-
cals.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. PALLONE. Mr. Speaker, I yield
the gentleman an additional 30 sec-
onds.

Mr. GENE GREEN of Texas. This leg-
islation responds to the concerns of in-
dustry to provide regulatory certainty
for job creators throughout our econ-
omy and has the support of the Envi-
ronmental Defense Fund, the Humane
Society, the March of Dimes, and the
National Wildlife Federation, along
with the machinists union and the
building trades.

I urge my colleagues on both sides of
the aisle to join me in supporting this
amendment, and help pass the first
major environmental legislation in a
quarter century.

Mr. SHIMKUS. Mr. Speaker, I yield 2
minutes to the gentleman from Geor-
gia (Mr. CARTER).
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Mr. CARTER of Georgia. Mr. Speak-
er, I rise today in support of the House
amendment to the Senate amendment
to H.R. 2576, the Frank R. Lautenberg
Chemical Safety for the 21st Century
Act.

This legislation would combine the
policy priorities from H.R. 2576 and S.
697 into a bipartisan bill that would
modernize the Toxic Substances Con-
trol Act of 1976.

Recognizing the need to ensure that
chemicals are safely made and used,
Congress passed the Toxic Substances
Control Act 40 years ago. This law
made protecting human health and the
environment a priority in the chemical
manufacturing process. However, the
Toxic Substances Control Act has not
been updated since its inception, and is
in dire need of reform. Policies based
on this 40-year-old law are disjointed,
confusing, and often contradictory for
both manufacturers and consumers.

Modernizing the Toxic Substances
Control Act would allow for adoption
of uniform, science-based chemical
safety policies. Manufacturers will
have the regulatory certainty they
need to develop new and safe products,
and consumers can shop with con-
fidence.

This version of the bill also protects
intellectual property rights of chem-
ical manufacturers, many of which
have invested millions of dollars in re-
search and development.

I urge my colleagues to support this
bipartisan bill that greatly improves a
landmark consumer and environmental
protection law.

Mr. PALLONE. Mr. Speaker, can I in-
quire as to how much time remains on
both sides?

The SPEAKER pro tempore. The gen-
tleman from New Jersey has 14 min-
utes remaining. The gentleman from
Illinois has 16 minutes remaining.

Mr. PALLONE. Mr. Speaker, I yield 3
minutes to the gentlewoman from Col-
orado (Ms. DEGETTE), the ranking
member of the Subcommittee on Over-
sight and Investigations.

Ms. DEGETTE. Mr. Speaker, I rise
today in support of the Frank R. Lau-
tenberg Chemical Safety for the 21st
Century Act.

We have been talking a lot about the,
admittedly, very arcane details of this
bill. I want to talk for a minutes about
how this bill is going to impact the
families of America.

Think about someone you know and
love who will probably start a family
in the next decade. I think of my own
two daughters who are in their 20s.
That future parent will be very excited
about the arrival of a child. The par-
ents will create a nursery in their
home for their new baby, a space that
is clean, warm, and safe.

Well, they think it is safe. But right
now, under current law, that rocking
chair in the corner could be covered
with toxic flame retardants. The fresh
paint on the walls could contain harm-
ful volatile organic compounds. The
rug beneath the crib probably has been
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treated with formaldehyde, which is a
carcinogen. Parents and children
should not have to worry whether the
most basic, everyday things they do
are toxic to their health.

TSCA has been a flawed piece of leg-
islation since it passed in 1976. Nobody
liked it—the environmental commu-
nity, the chemical industry, or the par-
ents of America. We need to bring some
certainty to the regulation of the tens
of thousands of chemicals that we have
out there, and that is what this bill
will do.

Did you know that under this bill, for
the first time, EPA will have access to
the information it needs on a chem-
ical? For the first time, EPA will regu-
late the worst chemicals out there, like
arsenic? For the first time, the EPA
will have deadlines for review so that
Americans are protected from dan-
gerous chemicals as soon as Dprac-
ticable? And for the first time, Ameri-
cans will know exactly what is out
there in commerce?

For the first time, every nursery in
America will be clean, warm, and safe.
That is what America deserves.

Is this bill perfect?

No. But it is what we are expected to
do as Members of the House and Sen-
ate, Democrats and Republicans—pro-
tect the safety of our children and gen-
erations to come.

I really want to thank my colleagues.
I want to thank Mr. PALLONE and Mr.
TONKO on our side of the aisle. I want
to thank the rock star, Mr. SHIMKUS,
who I have been working with, along
with Mr. GREEN, since 2007 to bring this
to reality.

This truly is a great day for the fami-
lies of America, and I am really proud
that we are able to get this done. I
hope my colleagues will look at the bill
in totality; I hope you will see how, fi-
nally, we are going to be able to actu-
ally regulate these chemicals; and I
hope you will vote ‘“‘yes.”

Mr. SHIMKUS. Mr. Speaker, I reserve
the balance of my time.

Mr. PALLONE. Mr. Speaker, I yield 3
minutes to the gentleman from Mary-
land (Mr. HOYER), the Democratic
whip, who has been extremely helpful
in the last few days in dealing with
this legislation.

(Mr. HOYER asked and was given
permission to revise and extend his re-
marks.)

Mr. HOYER. Mr. Speaker, I rise in
support of this legislation, which is the
product of much negotiation—which is
an understatement, I think—in an ef-
fort to find consensus.

Congress first enacted the Toxic Sub-
stances Control Act 40 years ago to
protect Americans from the risks posed
by chemicals in commerce. It has not
been reauthorized since. Since its
original enactment, the law has be-
come outdated, and efforts to mod-
ernize it have been ongoing for several
years with great difficulty. Under cur-
rent law, it has become hard for the
EPA to ban even substances that are
known to cause cancer, such as asbes-
tos.
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The bill before us today is a break-
through after a significant amount of
work. It represents a compromise that,
while not perfect, as everyone has
noted, is a great improvement over
current law. And it will help the EPA
protect Americans from harmful, toxic
substances and safeguard our environ-
ment.

This bill will require the EPA to
evaluate both existing and new chem-
ical substances against a new risk-
based, scientific safety standard that
includes specific considerations for
populations more vulnerable to chem-
ical exposure, such as children, seniors,
and pregnant women. It also ensures
that the EPA can order testing imme-
diately for substances suspected of
placing Americans at risk.

This bill improves public trans-
parency of chemical information, pro-
vides for clear and enforceable dead-
lines to review prioritized chemicals,
and takes action to mitigate any iden-
tified risk.

In short, this is a bill that reflects
the kind of compromise across the
aisle we ought to be seeing more of in
this House. It is fittingly named after
Senator Frank Lautenberg of New Jer-
sey, who spent his career working to
make this law more functional.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. PALLONE. I yield the gentleman
an additional 1 minute.

Mr. HOYER. I want to first thank the
person in my office who worked far
harder than I did. I just took her phone
calls and talked to Mr. PALLONE and
talked to Mr. SHIMKUS from time to
time. Mary Frances Repko is one of the
hardest working staff members. Mr.
Speaker, I want to thank Mary Frances
for the work that she did to get us to
where we are. It is not perfect, as she
and I agree, but it is a bill that will be
better than what we have.

I want to thank, of course, Ranking
Member PALLONE; my dear friend,
Chairman TUPTON; my friend, JOHN
SHIMKUS, the chairman of the com-
mittee; and Mr. TONKO, who is not for
this bill. He worked hard to get it to
this place. He didn’t get there, but he
worked hard on that effort.

Mr. Speaker, I urge my colleagues to
support this legislation. It is a work
product that has been sincerely
achieved by people of goodwill, and it
is adjudged by the President of the
United States and the administration
and by the director of the adminis-
trator of the Environmental Protection
Agency as a significant and important
step forward. That is a good deal for
the American people.

Mr. SHIMKUS. Mr. Speaker, I con-
tinue to reserve the balance of my
time.

Mr. PALLONE. Mr. Speaker, I yield 2
minutes to the gentleman from Geor-
gia (Mr. JOHNSON).

Mr. JOHNSON of Georgia. Mr. Speak-
er, I thank the gentleman.

Mr. Speaker, this body has never
passed a law that denied States the
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ability to act before there is a Federal
standard in place. What we are perpe-
trating today with this vote is a first.

Instead of being preempted to act
once an established EPA standard is in
place, States are prevented from pur-
suing critical protections for their
communities from dangerous chemi-
cals the moment the EPA decides to re-
view the chemical, not when the EPA
has created a new regulation.
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By allowing for this so-called pause
preemption, we will create an almost 3-
year limbo period in which a chemical
under review is essentially unregulated
by either State or Federal laws.

Meanwhile, the public is subjected to
potentially dangerous chemicals. This
is unheard of in our existing consumer
protection legal standards, and it will
be to the detriment of the American
people.

However, I do commend the efforts of
the Energy and Commerce Committee
to take on this Herculean task of up-
dating the existing regulatory regime
and reaching a compromise package.

However, I regret that this com-
promise comes at the expense of the
rights of the States to protect the
health, safety, and welfare of their citi-
zZens.

We should not be preventing local
governments from exerting their basic
duty to take proactive steps that will
protect our communities, our environ-
ment, and the public health.

Federal regulations serve as a floor,
not as a ceiling, and States should be
permitted to pursue laws that fill gaps
in existing Federal regulations.

Pause preemption not only increases
uncertainty and delay to the rule-
making process, but it further limits
communities’ abilities to seek redress
through our courts when they find
themselves the victims of dangerous
and unregulated chemicals.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. PALLONE. I yield the gentleman
an additional 1 minute.

Mr. JOHNSON of Georgia. I thank
the gentleman.

Mr. Speaker, lastly, I thank my col-
leagues on both sides of the aisle for
their tremendous work on this bill and
for the time and energy spent by their
staffs.

I ask my colleagues to support this
bill.

Mr. SHIMKUS. Mr. Speaker, I reserve
the balance of my time.

Mr. PALLONE. Mr. Speaker, I would
just inform my colleague that I have
no additional speakers.

Mr. SHIMKUS. I have no other
speakers, and I will close after the gen-
tleman from New Jersey has closed.

Mr. PALLONE. Mr. Speaker, I yield
myself the balance of my time.

So many people have been involved
on our staffs in this bill over the last
several years, certainly prior to the
time that I was the ranking member.

I want to, in particular, thank Jackie
Cohen. Jackie is sitting here to my
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right. She, more than anybody else,
worked on this bill and made it pos-
sible to bring this bill to fruition. I
think she knows more about TSCA
than anybody else I know; so, I want to
thank her in particular.

I also want to thank Jean Fruci,
Rick Kessler, Tuley Wright, Timia
Crisp, and Alexander Ratner. From Mr.
TONKO’s staff, I want to thank Brendan
Larkin and Clinton Britt.

Mr. Speaker, this bill is named the
Frank R. Lautenberg Chemical Safety
Act for the 21st Century. One of the
things that was so important to me in
the process of negotiating this bill was
that it would live up to Senator Lau-
tenberg’s legacy.

Senator Lautenberg was always a
mentor to me. I worked on his first
campaign back in 1982. He was always
looking out for the little guy. One of
the most important things to him in
that respect was health and safety be-
cause he always felt that the primary
function of the Federal Government
was to protect people’s health and safe-

ty.

One of the biggest things that was
important to him was what I call the
right to know. He always felt, if we
passed laws that allowed people to
know what they were facing in the
health and environment sphere, that
that would be good because they or
even their organizations that they
might be involved with on an activist
level locally—citizen groups—would
have the ability, if you will, to effec-
tuate and carry out those laws through
their own efforts.

I think one of the greatest regrets
that he had was that, when you dealt
with toxic chemicals over the time
that he was in the Senate—he was the
longest serving Senator, actually, in
New Jersey history—he was never able
to say what chemicals were dangerous
and, basically, give people the right to
know about toxic chemicals.

I think that this is an important part
of his legacy, and I am very proud to
say that today we can support a bill
that is named in his honor.

Mr. Speaker, I yield back the balance
of my time.

Mr. SHIMKUS. Mr. Speaker, I yield
myself the balance of my time.

Before us today on the floor, as you
have heard, is a bipartisan, bicameral
agreement that substantially improves
the safety of chemicals that are used
by everyone every day.

As you have heard, while this is not
the bill that a lot of people would have
written if they had had their own way,
the reality is that this is how the legis-
lative process is supposed to work.

I think it is very instructive as we go
back to our districts and do the
““Schoolhouse Rock!”” on how a bill be-
comes a law. There is a great dynamic
that is in play. That is what happened
here, and that is what brings us to the
floor today.

This bill represents a balanced and
thoughtful compromise that makes
long-needed improvements to an out-
dated and ineffective law. The legisla-
tion before us is supported by a broad
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coalition of stakeholders that ranges
from environmental and public health
groups to large and small industrial or-
ganizations.

It has the support of the National As-
sociation of Manufacturers, the Cham-
ber of Commerce, the American Clean-
ing Institute, the National Association
of Chemical Distributors, the Society
of Chemical Manufacturers & Affili-
ates, and the American Chemistry
Council. There is a list of 143 different
groups that have come out in support
of this bill. It is worthy of our support
as well.

I want to thank the staff who worked
very hard to get us here today: Chris
Sarley, in my office; Dave McCarthy;
Jerry Couri; Tina Richards; our head
chief of staff of the committee, Gary
Andres; along with, of course, Chair-
man FRED UPTON, who allowed all of
these people to be at our disposal to
get this work done.

Mr. Speaker, we have with us in the
Chamber legislative counsel. These are
the unknown heroes, the people who
actually get the late phone calls, who
try to help us figure out the language
that we are trying to work with.

Tim Brown and Kakuti Lin are here.
They have my gratitude and my
thanks. In an era when we Kkind of
question Federal employees and their
commitment to excellence and work
ethic, they are good examples of what
people really do many times.

Thank you very much for your work.

I also want to give a nod to the great
work done by the House Democratic
staff. You are loyal adversaries, and I
believe we will continue to be so, but
we were able to do well in this process.

I thank the Senate Republicans on

Mr. INHOFE’s staff and the Senate
Democrats’ staff, from Senator
UpALL’S, Senator BOXER’s, Senator

MARKEY’s, and Senator MERKLEY’s of-
fices, who all put in long hours and
weekends for several months to get
this multiyear effort done.

It has been a multiyear effort, start-
ing since I became chairman of the
committee. And you have seen GENE
GREEN come down and DIANA DEGETTE,
who worked diligently with me in the
last Congress.

I also want to mention that the spir-
itual leader of this, kind of, was Bonnie
Lautenberg, who I know called us nu-
merous times. Behind every great man
there is a greater woman. I think
Bonnie Lautenberg kind of falls into
that category, and I know she is very
happy with our success today.

Mr. Speaker, as I said in my opening
remarks, this bill is good for con-
sumers, it is good for jobs, and it is
good for the environment. It is impera-
tive that we pass this bill and get it
signed into law without delay.

This is graduation time throughout
our country—a lot of commencement
exercises—and we are always reminded
that, really, ‘‘commencement’” means
beginning.

So even though we are kind of get-
ting to the end of the legislative proc-
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ess of the law, the real test will be the
commencement by the EPA in our try-
ing to enact this law and in seeing if it
does everything that we say it will do.

It is our job on our committee to
continue to do oversight to make sure
that the things we think are doing well
are doing well and that the things that
need improvement we look at. You
have my support in doing that over-
sight and overview of this new law as it
moves forward.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 742,
the previous question is ordered.

The question is on the motion to con-
cur by the gentleman from Illinois (Mr.
SHIMKUS).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. PALLONE. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the order
of the House of today, further pro-
ceedings on this question will be post-
poned.

—————

ZIKA VECTOR CONTROL ACT

GENERAL LEAVE

Mr. GIBBS. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days to revise and ex-
tend their remarks and to include ex-
traneous material on H.R. 897.

The SPEAKER pro tempore (Mr.
BROOKS of Alabama). Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. GIBBS. Mr. Speaker, pursuant to
House Resolution 742, I call up the bill
(H.R. 897) to amend the Federal Insecti-
cide, Fungicide, and Rodenticide Act
and the Federal Water Pollution Con-
trol Act to clarify Congressional intent
regarding the regulation of the use of
pesticides in or near navigable waters,
and for other purposes, and ask for its
immediate consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 742, an amend-
ment in the nature of a substitute con-
sisting of the text of Rules Committee
Print 114-53 is adopted, and the bill, as
amended, is considered read.

The text of the bill, as amended, is as
follows:

H.R. 897

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Zika Vector
Control Act”.

SEC. 2. USE OF AUTHORIZED PESTICIDES.

Section 3(f) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a(f)) is
amended by adding at the end the following:

““(5) USE OF AUTHORIZED PESTICIDES.—

““(A) IN GENERAL.—Ezxcept as provided in sec-
tion 402(s) of the Federal Water Pollution Con-
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trol Act, the Administrator or a State may not
require a permit under such Act for a discharge
from a point source into navigable waters of a
pesticide authorized for sale, distribution, or use
under this Act, or the residue of such a pes-
ticide, resulting from the application of such
pesticide.

““(B) SUNSET.—This paragraph shall cease to
be effective on September 30, 2018.".

SEC. 3. DISCHARGES OF PESTICIDES.

Section 402 of the Federal Water Pollution
Control Act (33 U.S.C. 1342) is amended by add-
ing at the end the following:

“(s) DISCHARGES OF PESTICIDES.—

‘(1) NO PERMIT REQUIREMENT.—Except as
provided in paragraph (2), a permit shall not be
required by the Administrator or a State under
this Act for a discharge from a point source into
navigable waters of a pesticide authorized for
sale, distribution, or use under the Federal In-
secticide, Fungicide, and Rodenticide Act, or the
residue of such a pesticide, resulting from the
application of such pesticide.

‘““(2) EXCEPTIONS.—Paragraph (1) shall not
apply to the following discharges of a pesticide
or pesticide residue:

‘“(A) A discharge resulting from the applica-
tion of a pesticide in violation of a provision of
the Federal Insecticide, Fungicide, and
Rodenticide Act that is relevant to protecting
water quality, if—

‘(i) the discharge would not have occurred
but for the violation; or

““(ii) the amount of pesticide or pesticide res-
idue in the discharge is greater than would have
occurred without the violation.

‘“(B) Stormwater discharges subject to regula-
tion under subsection (p).

““(C) The following discharges subject to regu-
lation under this section:

‘(i) Manufacturing or industrial effluent.

““(ii) Treatment works effluent.

“‘(iii) Discharges incidental to the normal op-
eration of a vessel, including a discharge result-
ing from ballasting operations or wvessel bio-
fouling prevention.

““(3) SUNSET.—This subsection shall cease to
be effective on September 30, 2018.”".

The SPEAKER pro tempore. The bill
shall be debatable for 1 hour equally di-
vided and controlled by the chair and
ranking minority member of the Com-
mittee on Transportation and Infra-
structure.

The gentleman from Ohio (Mr. GIBBS)
and the gentlewoman from California
(Mrs. NAPOLITANO) each will control 30
minutes.

The Chair recognizes the gentleman
from Ohio.

Mr. GIBBS. Mr. Speaker, I yield my-
self such time as I may consume.

It has been 1 year since the first
alerts about the Zika virus were issued
in Brazil. Since then, the virus has
been spreading north.

Many nations to our south have
spent the better part of that year in
fighting to stop the spread of Zika. It
has already affected Puerto Rico and
other U.S. Territories as the virus
spreads by contact between people.

So far, we have been fortunate to
avoid any transmission of Zika by mos-
quitos inside the United States, but
that might change soon. Last week the
Director from the National Institutes
of Health announced that mosquitos
carrying the Zika virus could be arriv-
ing in the United States as soon as
June.

The World Health Organization has
declared Zika to be a worldwide health
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