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of it in utilizing his professionalism
and compassion for people.

In serving Oakland County for over
17 years, Mike Bouchard was selected
among a field of more than 3,000 sher-
iffs for this prestigious award, and I
can tell you he absolutely deserves it.
Mr. Speaker, I am honored to have
such a selfless, all-around good guy
keeping the families in my district
safe.

Thank you, Mike, for your commit-
ment to the people you protect and to
the entire community. We are grateful
for your service.

——————

EQUAL PAY DAY

(Mr. BRENDAN F. BOYLE of Penn-
sylvania asked and was given permis-
sion to address the House for 1 minute.)

Mr. BRENDAN F. BOYLE of Pennsyl-
vania. Mr. Speaker, this week, we rec-
ognize Equal Pay Day—a somber re-
minder of the intolerably wide wage
gulf that still exists between men and
women. This is not just a ‘“‘woman’s
issue.” It affects every working family
throughout our economy from top to
bottom.

The average woman in America
today makes 79 cents for every dollar a
man makes—even less for women of
color. That disparity, when spread
across the course of a woman’s working
life, can deprive her and her family of
over $430,000, which is nearly $11,000 an-
nually. Nobody can afford such dis-
possession, especially families who are
already struggling to survive.

The gender pay gap will not fix itself
without there being immediate con-
gressional action. We already have a
bill that is designed to right this
wrong—the Paycheck Fairness Act—
which is cosponsored by every single
House Democrat.

Mr. Speaker, I implore my colleagues
to enact it so that all American women
can at least know they are worth equal
pay for equal work.

———
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BRING BACK OUR GIRLS

(Ms. FRANKEL of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Ms. FRANKEL of Florida. Mr. Speak-
er, I want to start by thanking Con-
gresswoman FREDERICA WILSON and
Congresswoman SHEILA JACKSON LEE
for their leadership on continuing to
ensure that we don’t forget about the
276 young women who were stolen from
their families 2 years ago.

I traveled to Nigeria with Congress-
woman WILSON and Congresswoman
JACKSON LEE right after the kidnap-
ping in order to see what kind of ef-
forts were being made to get them
back.

This Kkidnapping received inter-
national attention for a short time and
then, like the girls, it disappeared. We
are standing here exactly 2 years later
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while the Chibok girls, who we call
“our girls,” remain hidden and subject
to unimaginable crimes.

Boko Haram, the deadliest terrorist
organization in the world, wants to si-
lence these girls. I stand here with my
colleagues to give ‘‘our girls’ a strong-
er voice than the terrorists and more
power than fear.

I want the Chibok girls to know that
they are our daughters and we will not
give up until they are returned.

———

KEEP THE PENSION PROMISES
ACT AND PENSION ACCOUNT-
ABILITY ACT

(Mr. RYAN of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RYAN of Ohio. Mr. Speaker, I
want to speak for 1 minute on the Cen-
tral States Pension Fund, which right
now, because of its demise, is going to
gut the pensions of thousands and
thousands of workers in Ohio, over
4,000 in my district alone.

I want to thank MARCY KAPTUR of
Ohio for spearheading this legislation
in which we ask the wealthiest people
in the country, those who are trading
art, to help us raise the $29 billion we
need to put back into this pension
fund.

We have senior citizens who have
spent 30 or 40 years as Teamsters or
Machinists, working their rear ends
off, earning a pension, saying: We don’t
want the money now—as they nego-
tiated contracts—you take this wage
that we could have and you save it for
later, but we want it back.

This bill, these pieces of legislation,
help to restore some respect and dig-
nity for those workers in Ohio and
across the country.

I ask my colleagues to help us with
the Keep the Pension Promises Act and
the Pension Accountability Act. People
need to be respected, and these pen-
sions need to be secured.

——
THE SUPREME COURT VACANCY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2015, the gentleman from Iowa
(Mr. KING) is recognized for 60 minutes
as the designee of the majority leader.

Mr. KING of Iowa. Mr. Speaker, it is
my privilege to be recognized by you to
address you here on the floor of the
United States House of Representa-
tives.

I come to the floor here today with
an issue that I think is important that
America have a dialogue on the topic,
and some of that is going on. It is
going on in the Presidential races
across the country and in the coffee
shops and at work, at play, at church,
and around the country in the things
that we do.

But when a moment in history comes
along that shocked a lot of us to the
core—and that was the abrupt and un-
expected loss of Justice Antonin
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Scalia, a person whom I got to know. I
would like to say that I called him a
friend. He was a person whose person-
ality I enjoyed a lot, his robust sense of
humor, his acerbic wit in the way that
he conveyed his messages, especially
when he wrote the dissenting opinions
for the Supreme Court. He found him-
self occasionally in the minority, but I
think he was almost always right in
those constitutional decisions.

When Justice Scalia wrote those mi-
nority opinions, he realized that—and
he just thought in advance—that the
students in law school would have to
read the dissenting opinions as well as
the majority opinions.

So he made sure when he wrote espe-
cially his dissenting opinions that they
were engaging, they were entertaining,
they were provocative, and they were
challenging. It caused the law school
students to read those and remember
the points that Justice Scalia had
made.

That is a legacy of the 30 years of
Justice Scalia that will live within the
annals of the history of the United
States of America, especially those
who are studying constitutional law
and those that are in law school.

The constitutional law students
around America too seldom are taught
constitutional law out of the Constitu-
tion itself. We have a President of the
United States who spent 10 years as an
adjunct professor teaching constitu-
tional law at the University of Chi-
cago.

I have met with a good number of the
students that he taught. The ones that
I met with, at least, said that, when-
ever they laid out a conservative prin-
ciple and made a constitutional argu-
ment based upon those conservative
principles, that then-adjunct professor
Barack Obama would always turn that
around to the activist side, to move the
needle hard to the left.

It is my position—and I believe it is
also the position of the chairman of the
Judiciary Committee in the House and
especially the chairman of the Judici-
ary Committee in the Senate—that the
Constitution must be read and inter-
preted to mean what it says. It would
mean precisely the text of the Con-
stitution as it was understood to mean
at the time of ratification.

The Constitution itself, Mr. Speaker,
is the equivalent of—and I would say
literally is—an intergenerational con-
tractual guarantee from one genera-
tion of Americans to the next, to the
next, to the next.

Our Founding Fathers understood
that, and they so carefully crafted this
Constitution. The language in it re-
flects their convictions and their guar-
antee to each generation.

If it were to be anything else, if it
were to be a living and breathing docu-
ment, as too many of our Justices on
the Supreme Court and far too many
on our Federal bench today, that 40
percent or so that will have been ap-
pointed by Barack Obama by the end of
his term—those Justices, by and large,
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don’t believe what I've just said, Mr.
Speaker.

They generally believe that the text
of the Constitution is something that
they can massage, that they can ma-
nipulate, that they can interpret and
reinterpret to mean that which they
would want it to mean if it were writ-
ten by them today.

Of course, the words wouldn’t be the
same, but the ideology that grows from
many of these precedent decisions
shows that and is proof of it.

If anyone wonders, Mr. Speaker, I
would take them back to the Court last
June 24 and 25. On one day, the Su-
preme Court concluded that they could
rewrite law. On the next day, the Su-
preme Court concluded that they could
create not just new rights in the Con-
stitution, but create a command in the
Constitution.

Now, I hope to return to that topic in
a little bit, Mr. Speaker.

What we have in front of us is this:
The loss of Justice Scalia leaves an
empty seat on the Supreme Court. It is
an intellectual hole, not just a voting
hole. But it is an intellectual hole left
by the towering legal intellect of Jus-
tice Scalia.

In times throughout history—there
are conflicting reports—one can make
the political argument and one can
make the traditional argument as to
whether a President should be able to
make an appointment to the Supreme
Court and have that appointment rati-
fied and confirmed by the United
States Senate.

Under these circumstances that we
have today—this is an election year,
and the loss of Justice Scalia and the
creation of that empty seat on the Su-
preme Court has brought about a nomi-
nation for the Supreme Court that has
been produced by President Barack
Obama, even though the majority
party in the Senate, concurring with
Majority Leader MITCH MCCONNELL
from Kentucky, as well as the chair-
man of the Judiciary Committee, Sen-
ator CHARLES GRASSLEY, have said: We
are not going to take up a nominee and
we are not going to have hearings in
the Senate Judiciary Committee.

That means that we won’t have a de-
bate on the floor of the Senate for con-
firmation because they believe—and it
is their prerogative to do so—they be-
lieve that the next Justice on the Su-
preme Court should be a reflection of
the voice of the people who will go to
the polls this coming November and an
elected President of the United States
who more accurately reflects the will
of the people rather than a President
who is a lameduck President.

I agree with Senator GRASSLEY and I
agree with Majority Leader Senator
MCCONNELL that this is a decision that
is too big to be made by people who are
on the way out the door. The President
is on the way out the door. There are
Members of the Senate that are on
their way out the door.

We need the fresh faces that have the
freshest support of the American peo-
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ple making these decisions, particu-
larly the next President of the United
States.

Now, predictably, when an argument
like this comes up, each side seeks to
gain a political advantage. Yes, this is
a political decision. It is a political de-
cision that needs to be based on the
foundation, however, of the Constitu-
tion and the text of the Constitution
and the understanding of the Constitu-
tion to mean what it says and mean
what it was interpreted to mean at the
time that it was ratified.

Our Founding Fathers gave us a
means to amend the Constitution. So
they didn’t intend our Constitution to
be a living, breathing document, as the
people on the left say.

They intended it to be fixed in place,
an intergenerational contractual guar-
antee, so that my grandchildren and
great-grandchildren and each suc-
ceeding generation can count on this
Constitution meaning what it says.

I have watched it distorted. I have
watched it usurped by decisions made
in our Federal courts and by our Su-
preme Court and a people and a public
that will honor those decisions because
they are made by the judges, not be-
cause they are constitutionally
grounded decisions.

So this appointment that comes be-
fore the Supreme Court—first, I will go
to this. In our Constitution, Mr. Speak-
er, Article II, section 2—the authority
of the executive branch of government
must be here somewhere.

Article II, section 2: This is the text
we are working with, Mr. Speaker. This
is the language that governs the nomi-
nation, the advice, the consent, and the
appointment to the Supreme Court in
this fashion.

I will read this verbatim from Article
II, section 2:

‘““‘He”’—meaning the President of the
United States—this is executive branch
authority—‘‘He shall have power, by
and with the advice and consent of the
Senate, to . . . nominate, and by and
with the advice and consent of the Sen-
ate, shall appoint . . . judges of the Su-
preme Court . . .”

Now, he shall have power to nomi-
nate and, by and with the advice and
consent, appoint judges of the Supreme
Court. That is power to nominate and
appoint by and with the consent, Mr.
Speaker.

So the language here is clear, ‘‘by
and with the advice and consent of the
Senate.” The advice and consent of the
Senate is determined by the Senate.
The consent of the Senate is the con-
firmation vote.

The advice would be that the Presi-
dent is to go to the Senate and say: I
have got an appointment here to the
Supreme Court. You all know that. Do
you have some names you would like
to offer? What is your counsel here?
Look at the makeup of the Court. What
is missing? Who do we have on the
bench today? How are they contrib-
uting? What kind of job are they doing
in ruling upon the supreme law of the
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land, the Constitution itself, and the
text of the statutes that Congress has
passed that go before the Court for
evaluation as to their constitu-
tionality?

I will go further than to suggest, Mr.
Speaker. I will assert that we have a
Court today that too often reaches out-
side its bounds. And if I had a criticism
of Justice Scalia, it would be his deeper
respect for stare decisis that I happen
to see in a Justice such as Clarence
Thomas.

But when a decision is made by the
Court, there has been essentially a con-
sent of the Court to accept that deci-
sion, to build on it, rather than to go
back and reevaluate afresh, anew from
the text of the Constitution.

I think we need to go back and re-
fresh anew and take a look at the text
of the Constitution with each decision
of the Supreme Court with less def-
erence to stare decisis.
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The activists on the Court, on the
other hand, are the exact opposite.
They want to build these leftward
precedents along the way so that, in
the end, the Constitution would be ob-
literated.

That is the direction that President
Obama has gone. It is the direction he
seeks to go. I would submit that I don’t
expect that he is going to be able to
make an appointment to the Supreme
Court that would reflect a Justice on
the bench whose interpretation of the
Constitution would be to the text and
the original understanding and mean-
ing of it, but, instead, activist judges.
That is the history that he has pro-
duced.

I have not evaluated Judge Garland.
I don’t have a comment on his work ex-
cept that this is not the time to con-
firm an appointment for Barack Obama
and let him shape this Court for the
next generation or so. If we get this
wrong, Mr. Speaker, we lose our Con-
stitution for the next generation.

No matter how astute our Presidents
have been, no matter how deeply they
have been committed to the Constitu-
tion itself, we have still seen that, even
under Ronald Reagan, he got about
half of his appointments to the Court
right.

We need a President coming around
the pike that gets every one of them
right. I wouldn’t be happy and satisfied
until all nine of the Justices on the
Court reflected that they are tradition-
alists, that they are textualists, that
they are originalists in the Constitu-
tion, and that the judges that are com-
ing up on the Federal bench would also
meet that same standard.

I am not in the United States Senate.
We don’t have a vote on the confirma-
tion of appointments to our Federal
courts over here in the House. I do
serve on the Committee on the Judici-
ary, and this is the end of the 14th year
that I have done that, Mr. Speaker.

And so the voice of time and observa-
tion and reading and consideration and
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experience, especially as a member of
the Subcommittee on the Constitution
and Civil Justice of the House Com-
mittee on the Judiciary, yes, I have
deep convictions on this issue and con-
siderable experience and knowledge
base on it.

I am suggesting, Mr. Speaker, that
this House of Representatives evaluate
the arguments that I am making here
and the arguments that Senator
GRASSLEY is making on the other side
of the rotunda, and these arguments
say we take an oath. This will be my
argument.

Mr. Speaker, we all take an oath here
to support and defend the Constitution
of the United States. So do the Jus-
tices of the Supreme Court take that
oath to support and defend the Con-
stitution of the United States. The
President of the United States takes an
oath to preserve, protect, and defend
the Constitution of the United States.
These are serious oaths.

When you stand up before God and
country and say ‘‘so help me God,” you
better mean it. That means that the
Constitution isn’t a malleable docu-
ment. When you take an oath to sup-
port and defend it, that doesn’t mean
you can take an oath to support and
defend the Constitution as, let’s say,
amended by a Supreme Court.

I would support and defend a Con-
stitution amended constitutionally
only. The Supreme Court Justices are
the last people on the planet that
ought to be engaged in amending the
Constitution of the United States.

But if I could take you back to those
dates I mentioned—June 24, June 25,
2015—June 24, if you want to look at
the calendar, is going to be a Thursday.
That was the date that the decision
came out on ObamaCare. That was
King v. Burwell.

That decision, Mr. Speaker, a major-
ity opinion written by the Chief Jus-
tice, boiled down to this: Congress
passed a law in two different compo-
nents. I call it ObamaCare. They called
it the Affordable Care Act.

I have said that George Washington
could not utter those words in ref-
erencing that legislation because it is
not affordable and George Washington
could not tell a lie. But it was actually
the Patient Protection and Affordable
Care Act.

That long lingo threw people off. So
they boiled it down to the Affordable
Care Act. We boiled it down to
ObamaCare. ObamaCare is far more de-
scriptive than the Affordable Care Act
and far more honest.

But that legislation came in two
packages. It was passed by hook, by
crook, by legislative shenanigan, and
that wasn’t just me saying that. There
was at least one Democrat here on the
floor who used the term ‘‘legislative
shenanigan’ in reference to the pas-
sage of ObamacCare.

It was passed in that fashion. Yet,
when it began to be implemented, they
wrote thousands of pages of regulations
that could not have been imagined at
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the time that that bill passed the floor
here.

There was a massive amount of arm
twisting and leverage like this country
has never seen. We had tens of thou-
sands of people that surrounded this
Capitol and pleaded: Keep your hands
off of our health insurance. Keep your
hands off of our health care. They
wanted their freedom.

The people who came here under-
stood this, that the most sovereign
thing that we have is our own soul.
And the Federal Government hasn’t
figured out how to tax it, how to na-
tionalize it, how to take it away from
us.

We are in control of our eternal sal-
vation—that is our soul—and we man-
age that. Each one of us manages it.
But the second most sovereign thing
we have is our health, our skin, and ev-
erything inside it.

Yet, this Congress, House and Sen-
ate, together with the President of the
United States—on March 23, 2010, he
signed into law the combination of the
two bills that became ObamaCare that
I said were passed by hook, crook, and
legislative shenanigan and have their
own constitutional problems.

I would argue the Supreme Court at
least twice has ruled outside the Con-
stitution in order to get ObamaCare
implemented, and one of those was the
State exchanges.

The statutory authority for the
States to establish insurance ex-
changes under the auspices of the State
exists within ObamaCare, but the lan-
guage that empowers the States to do
so does not include the Federal Govern-
ment. The Federal Government did not
have the constitutional authority to
establish exchanges, and it needed the
language.

If the Obama administration had
been astute, they may well have writ-
ten into ObamaCare legislation three
words, ‘‘or Federal Government,” so
that the States or Federal Government
would have the legal authority to es-
tablish the exchanges.

The Federal Government went ahead
and established exchanges within the
multiple States that refused to do so,
and the Supreme Court’s job is to read
the text of the language and rule on
the text of the language and the law.

But, yet, in a 54 decision of the Su-
preme Court written by the Chief Jus-
tice, they decided that, if the Congress
really might have at that time passed
legislation with the language in it that
would have said ‘“‘or Federal Govern-
ment,” that they would just go ahead
and interpret that it really means:
Well, okay. It was an oversight on the
part of Congress.

They might have slipped that in
there if they had just known that they
needed to write it in there. But it was
maybe an oversight by staff in the mid-
dle of the night because, after all, the
then-Speaker of the House, NANCY
PELOSI, said we have to pass this legis-
lation in order to find out what is in it.

Well, she didn’t say we had to pass it
to find out what wasn’t in it. But what
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wasn’t in it was the authority for the
Federal Government to go into the
States and intervene and establish
their own exchanges within the States.
But this Obama administration did
that with the people’s tax dollars, and
I will say in violation of the law.

When it was appealed to the Supreme
Court to assert just that, the Supreme
Court ruled, well, it would have been
better for the policy, in their judg-
ment, if the language had been in
there, ‘“‘or Federal Government.”’

But it wasn’t in there. So they
deemed it in. That is a legislative deci-
sion made by a 54 decision of the Su-
preme Court that came down on us
June 24, 2015. That is appalling to me.

I am aghast at the idea that a Su-
preme Court could be ruling upon the
supreme law of the land and come down
with a decision that they are now the
legislative body to completely alter
legislation that was the due decision
of, I think, an erroneous decision, but a
majority decision of the United States
Congress.

Now, in any other world, in any other
time, in any other kind of a decision
that would come down, a Supreme
Court could, should, has, and would
justly send it back to Congress with
this directive: We can’t find in here the
language you may have wanted to pass.
If you want this language in this bill,
Article I says all legislative authority
is vested in the Congress of the United
States.

So the only right choice for a Su-
preme Court faced with this kind of a
decision was to not remand it back to
a lower court for a decision, essentially
and, I will say, virtually, remand it to
Congress and say to Congress: If you
want to have federally established ex-
changes within the States, you have to
pass a law that says so.

That is not what they did. They de-
cided that they could change the law
over at the Supreme Court building.

Now, if that can be done, if the Su-
preme Court of the United States can
take on the trappings of a legislature
and become a super legislature—and,
by the way, they are appointed for life,
for life.

So there is no consequence for people
who can’t be voted out of office. You
can’t even replace them for the dura-
tion of their life.

But they made the decision that they
were the super legislature, and 5-4,
under King v. Burwell, they put three
words de facto, three words into the
ObamaCare legislation, ‘‘or Federal
Government.”’

Now, I am barely up off the floor
from reading this on that Thursday,
June 24, 2015, and, as the Sun comes up
on me on the following morning, I am
contemplating: What do we do about
this? How does Congress react? What
should the public messages be in one
part?

At 9:00 in the morning in Iowa, 10:00
D.C. time, I am rolling into St. Anne’s
Catholic Church in Logan, Iowa, to do
an event there with a visiting priest
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and with the parish there at St. Anne’s
in Logan, Iowa.

And who merged together—at the
same time we pulled in and parked es-
sentially simultaneously—was the ve-
hicle of former Senator Rick
Santorum, one of the leading constitu-
tionalists in this country, one of the
strongest people in defense of life and
defense of marriage and defense of the
Constitution that we have seen—and I
will say within a generation—with deep
convictions, a clear understanding, and
a very articulate voice.

As we got out of our vehicles, each of
us had been listening to the news re-
port of the decision that came down
from the Supreme Court that day. That
was a decision on marriage. I pro-
nounce it Obergefell decision.

But that decision on marriage that
came down on Friday, June 25, 2015,
where the Supreme Court—I mentioned
in the earliest part of my conversation,
Mr. Speaker, the Supreme Court would
legislate from the bench, and the Su-
preme Court not only created what
would be a new right from the bench,
but they created—they manufactured
out of thin air a command, a command
to every State in the Union.

That command that they created
without any constitutional basis what-
soever was to the States this: If you
are to have civil marriage in your
State, it shall include same-sex mar-
riage on equal standing with a man and
a woman joined together in matri-
mony. No matter what your State
laws, no matter what your State con-
stitutions say, we usurp it from the Su-
preme Court with an edict, a directive,
a command, that you shall conduct
same-sex marriages on equal standing
and you shall recognize same-sex mar-
riages from other States with reci-
procity as well.

Now, this is not a decision that could
have been made by the United States
Congress and not had it challenged.
And I would say the Congress does not
have the authority to impose same-sex
marriage on the rest of the country.

If we had had the audacity to make
such a decision in the House and the
Senate and signed by the President,
somebody would take that to the Su-
preme Court and say: Show me the
enumerated power that Congress has to
regulate marriage in such a fashion.

I would argue that we don’t have that
constitutional authority, but I would
submit that the States do have. The
States under the Ninth and Tenth
Amendment do have the authority.

If they decide to establish same-sex
marriage in their State legislatures
and they can get their Governor to sign
the legislation or override a veto, any
one or any combination of or all of the
States could pass a same-sex marriage
law, I would respect that as a constitu-
tional decision made by we, the people,
whether it is we, the people of Iowa, or
we, the people of another State, or all
other States, for that matter, but not
the Supreme Court, Mr. Speaker.

The Supreme Court of the United
States didn’t just manufacture a right,
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they created a command to the States,
and that is constitutionally offensive
to me to read a decision like that.

By the way, I had a preview of it be-
cause the State Supreme Court in Iowa
did just that in about 2009 and some of
us dug down into that decision. That
was about a 63- or 64-page decision, and
it was an appalling, sloppy piece of
legal work that was written with, I be-
lieve, a conclusion. And then they had
to go through a lot of legalistic and
mental and logical contortions to get
to their conclusion.

I would invite anybody to read that
decision. I believe that an objective
reading of that decision brings them
down with the same characterization
that I would have.

I want judges who read the Constitu-
tion and literally interpret the Con-
stitution. And the judges who under-
stand, as Justice Scalia did, that when
he makes a decision based on the Con-
stitution and the letter of the law—if
he is uncomfortable with the policy de-
cision that emerges with that, that
tells him that he can be very com-
fortable with the constitutionality of
the decision that he has made because,
on policy, he disagrees, but he knows
that he is not there to determine pol-
icy.

He is there, as Justice Roberts said
in his confirmation accurately, I think,
to call the balls and the strikes, not to
be the one that is a player in that
arena.
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So we have Senator CHUCK GRASSLEY,
the man who is standing in the gap and
a man who is the chairman of the
United States Senate Judiciary Com-
mittee who has the control over the
agenda of that committee and decides
whether there will be hearings before
the Judiciary Committee on this ap-
pointment of the President or whether
there will not be—and he has said in
conjunction with Majority Leader
MCCONNELL, that there will not be
hearings in the Judiciary Committee.
And CHUCK GRASSLEY is right, MITCH
MCCONNELL is right.

This argument gets cast back and
forth—and it will be cast back and
forth—and the amperage of this will go
up and up and up between now and the
election. They will turn that into a po-
litical football.

For me, I say: Take CHUCK GRASS-
LEY’s word to the bank and we are done
talking about it. But they want the po-
litical leverage. So they will be pres-
suring CHUCK GRASSLEY.

Mr. Speaker, here is a little bit of
what is going on. Here is my public po-
sition on the issue. And it had to do
with a press conference where I said,
“There is no reason to have that hear-
ing. The simple answer to it is this: It’s
inconceivable that he”—President
Obama—*‘would nominate someone to
the Supreme Court who believes in the
Constitution. If we’re going to save our
Constitution, we can’t have an Obama
nominee on the court.”
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Mr. Speaker, that is maybe a blunt
statement, but I have watched the his-
tory and the pattern of Barack Obama
and appointments that he has made to
the court. There is no question that
they are liberal, leftist activists who
want to come down with decisions that
are more in the direction of the leader-
ship of the ideology on the left and
with very little deference to the
Founding Fathers and anchored to the
text of the Constitution.

And I have given what the Constitu-
tion says about nominations by advice
and consent. Again, the President
‘““‘shall nominate, and by and with the
Advice and Consent of the Senate, shall
appoint.” In other words, the President
can’t make an appointment to the Su-
preme Court unless he has the advice
and consent of the Senate.

Now, advice could be fairly loosely
interpreted, but consent is a different
story. That takes a vote to do that—
judges to the Supreme Court. That
means the President nominates, the
Senate can provide the advice before
the nomination—that would be the
best—and perhaps some advice after.
But the consent of the Senate is re-
quired or there won’t be a seat in the
Supreme Court that is filled by Barack
Obama.

Now, I point out also that there is
nothing in this Constitution that says
that there has to be nine Justices on
the Supreme Court. This is where the
House could actually weigh in on this,
if we decide to do this. The Constitu-
tion of the United States requires that
the Congress establish a Supreme
Court. And then it is up to our discre-
tion as to what other Federal court we
might want to establish.

Mr. Speaker, I actually had this de-
bate with Justice Scalia. One of the
things I enjoyed about him was little
banters along the way and how these
arguments came out. And I made the
point to him that the Constitution
only requires that the Congress estab-
lish a Supreme Court, not all the other
Federal courts. So we could—Con-
gress—abolish all of the Federal dis-
tricts that are there. We could say
there will be no Federal courts. It will
all be handled through the Supreme
Court itself. That is not a practical ap-
plication, but it is from a constitu-
tional perspective.

Then I said to Justice Scalia that we
could eliminate all the Federal courts
except the Supreme Court. And over
time, we could reduce the Supreme
Court. There is no requirement that
the Supreme Court have nine Justices
or seven or five or three. We could re-
duce the Supreme Court of the United
States down to the Chief Justice. There
is no requirement that we build or fund
a building or heat it or wire it for elec-
tronics or anything. There is no re-
quirement that we have staff for any of
the Supreme Court. The Congress could
crank all the Federal courts down to
just the Supreme Court, reduce the Su-
preme Court down to just the Chief
Justice at his own card table, with can-
dle, no staff, and no facility.
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That is the argument I made to Jus-
tice Scalia. Some of this I do for enter-
tainment value because he always was
an engaging fellow to have these con-
versations with.

Mr. Speaker, I don’t know if you ever
heard this point made to him before,
but Justice Scalia’s response to it was:
I would argue that there is a require-
ment that there be three Justices on
the Supreme Court; otherwise, there is
no reason to have a Chief Justice.

I thought that was a pretty astute re-
sponse, Mr. Speaker. But my response
to that was: we have always had too
many chiefs and not enough Indians.

So we had a little fun with that and
moved on, but that is the leverage that
the House and the Senate has together.
There is not a requirement that there
be a ninth Justice on the Supreme
Court. I am comfortable with that and
supportive of that, but I want to fill
that seat with someone that reflects
the values of Justice Scalia and per-
haps one that will reflect even more
closely the values of Justice Thomas,
in particular.

And there are a number of other Jus-
tices that I admire on the Supreme
Court, but another activist on the Su-
preme Court is not what this country
needs. This country needs to have a
constitutionalist, an originalist, a
textualist on the Supreme Court that
will reflect the meaning of this Con-
stitution at its time of ratification.

And that is why our Founders gave
us a means to amend the Constitution.
They didn’t intend for the Supreme
Court to be taking on the trappings of
a super legislature and legislating on
one day by adding words to
ObamaCare, and then the very next day
create the new command in the Con-
stitution that the State shall conduct
same-sex marriages and honor same-
sex marriages in other States. That is
over the top. That is beyond the pale.

If you can imagine what our Found-
ing Fathers would say, how about the
signers of the Declaration of Independ-
ence?

If we could bring them to life today
and walk them out here into Statuary
Hall and say: take a look at this paint-
ing up here where you are all signing
this Declaration of Independence. Or
better yet, go over to the Archives,
where they pledged their lives, for-
tunes, and sacred honor, and you can
still see John Hancock’s signature
there almost as clearly as the day that
he may well have signed that.

What would those Founding Fathers
say if they knew that within a 24-hour
window or maybe a 25-hour window, the
Supreme Court of the United States
said, We are going to confer national
health insurance on everybody in
America, and the Congress didn’t write
the law right, so we wrote it for them:;
and then the next day, same-sex mar-
riage?

You wouldn’t find a single Founding
Father that would agree with either
one of those decisions, Mr. Speaker. We
are on the cusp of making an appoint-
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ment to the Supreme Court that would
feed this back to us and do more and
more and more.

How do you possibly teach the Con-
stitution to young people? How do you
teach civics to young people if the Con-
stitution itself is moving in such a way
that no one can predict what would
happen?

I am very pleased to see that I am
joined by another constitutionalist out
of the State of Florida, who is a clear
thinker and has a good understanding.
I yield to the gentleman from Florida
(Mr. YOHO), my friend and a doctor.

Mr. YOHO. I would like to thank my
colleague for those kind words.

Mr. Speaker, I would like to take
just a quick moment to add to the im-
portant work that Mr. KING is doing
and to thank my colleague for yielding
me the time and for his continued lead-
ership in the fight to ensure the dig-
nity of the Supreme Court so that it is
not undermined by the nomination and
subsequent appointment of a Justice
whose judicial ideologies run counter
to the Founders’ constitutional prin-
ciples, as you have spoken so elo-
quently about.

The United States of America, the
great American experiment, is an ex-
periment that has surpassed centuries
of speculation and persisted through
the Civil War, an experiment that sur-
vived two World Wars and continues to
stand as a beacon of hope to nations
across the globe, an experiment made
possible because of the foresight of our
Founding Fathers—and it had to have
some divine intervention because men
just aren’t that smart, so there was
wisdom—who recognized the necessity
to establish a government ruled by a
series of laws they felt were so essen-
tial to ensure equal opportunity—not
equal outcome, but equal oppor-
tunity—in the pursuit of prosperity
and happiness to all citizens.

These documents—the United States
Constitution and the Bill of Rights—I
have right here. I want people to look
at this. This is the entire Declaration
of Independence and the Constitution. I
think if you look at it, we will all
agree it is not an epic in volume. Even
my colleague across the aisle recog-
nizes that.

It is not an epic in volume, but yet it
is an epic in the ideology of what
America stands for. And it stands for
opportunity. And if you put work be-
hind that, it becomes the American
Dream, your American Dream. The
very fabric of this country is our core
value, our founding principles, and the
Constitution that preserves this.

And that is the very document that
gives people on the left the voice of dis-
sension, as it does people on the right.
And if we lose this—these principles—
we lose that very argument, the very
thing that made America great.

And I ask you: Are those ideologies
Republican or Democrat, conservative,
liberal, White, Black, or any other ad-
jective you want to throw in there?

And I would venture to say that you
would all say no, they are American
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ideologies. That is why this discussion
is so important.

The United States is facing an un-
precedented attack by activist justices
in both the lower and upper courts. If
leaders were to yield to the demands of
President Obama or any other execu-
tive in the future, and nominate any
individual who does not have a true,
tried, and tested conservative record
on constitutional issues, the ensuing
Supreme Court opinions could be detri-
mental to constitutional law for years,
if not decades, to come. And I would
surmise that if we cross that bridge
and go beyond the constitutional prin-
ciples of this country, what America is,
what it has been in the past, and what
we hope it to be in the future may be
lost in the history of time.

While I fully understand the impor-
tance of having a full Bench and all
nine Justices available to hear some of
the most critical cases of our time, it
should not be done at the expense of
our Constitution. That is a document
we all should revere. We all should
stand up and protect it. After all, don’t
we all give an oath to uphold that sa-
cred document?

As American culture has ebbed and
flowed—and it will continue to—
morphing into what it is today, it was
these founding documents that fostered
an environment where the voice of the
few, not just the many, could be heard.

And that is the beauty of our coun-
try: a constitutional Republic. So
many people want to refer to it as a de-
mocracy. A democracy is majority
rule. A democracy is mob rule. And as
Ben Franklin was often quoted:

Democracy is the same as two wolves and
a sheep deciding what to have for lunch.

As we know, in that story, the sheep
always loses. So that is why it is so im-
portant, because a constitutional Re-
public protects the rights of the minor-
ity, of all people.

American culture, as I said, has
ebbed and flowed over the period of
time and it is morphing and will con-
tinue to morph. They have allowed for
the people to dictate change, not a man
who likes to remind the American peo-
ple that he believes he can rewrite our
history and, through the use of his
phone and a pen, direct executive agen-
cies to act with disregard to the voice
of the people. A pen and a phone are
not a replacement for the legislative
body. And it is the Senate’s chore to
pick that person.

Take, for example, a vital case about
to be argued before the Supreme Court
next week: United States v. Texas. To
some, this may seem like a simple
anti-immigration or, in some cases, a
pro-immigration case. But at its core,
it is not about whether or not you are
anti- or pro-immigration. It is about
whether or not the Supreme Court will
allow the executive branch to cir-
cumvent Congress and legislate from
the Oval Office rather than through
Capitol Hill, the way it was intended
by our Founders.



April 14, 2016

I believe the Constitution is clear on
this issue, but I also believe any Jus-
tice who does not have a deep apprecia-
tion for the Constitution, as the late
Justice Scalia did, would disagree with
me. Therein lies the danger: any Jus-
tice who is willing to tip the scale in
the balance of power in favor of a run-
away Presidential office.

And it is not just this administra-
tion. It could be any in the future. And
that is why this is so important. This
crosses party lines. It is a political ide-
ology that I would argue threatens the
very fabric of the foundation and the
founding of our Nation.

Congress cannot allow itself to cave
and settle for a Justice that would be
complacent in the destruction of the
Constitution and ultimately the de-
struction of the great American experi-
ment.
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I challenge the President to get seri-
ous with this nomination and put forth
the name of a Justice that will uphold
the constitutional principles and not
legislate from the bench.

In the meantime, I urge my col-
leagues in the Senate to hold steadfast
and not allow themselves to be per-
suaded by public opinion, public pres-
sure, and by those who will try to pres-
sure them to vote for any nominee who
will do the American legacy and the
American people an injustice by under-
mining the Constitution from the high-
est court in this great Nation.

This discussion is so important. The
very fabric of this discussion and the
very basis of this discussion is about
the preservation of this institution.
That is what this is about.

If you look at a timeline of human
history and you look at the American
experiment, it is but a dot on that pe-
riod of time, but it has created the
greatest country in the world. The rea-
son that has been allowed is because of
the Constitution.

Again, those ideologies aren’t Repub-
lican; they are not Democrat. They are
American ideologies so that we will all
benefit. And we all have a hand to pre-
serve those. We can have our dif-
ferences, but this is one thing we
shouldn’t differ on, and this is for the
posterity of all Americans: conserv-
atives, liberals, White, Black, anybody
else.

This is something we stand strong
on, and I appreciate the gentleman
from Iowa, my colleague and mentor,
Mr. KING, for bringing this up. I thank
you for continuing the fight and bring-
ing this out to the American people.
This is important.

Mr. KING of Iowa. Reclaiming my
time and thanking very much the gen-
tleman from Florida for the com-
pliments and the input here, too.

I learned something in this discus-
sion and listening to Mr. YOHO from
Florida, and that is, when he spoke of
divine intervention in our Constitu-
tion, the answer required divine inter-
vention because men just aren’t that
smart.
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I hadn’t heard that expression in this
town or anyplace. That explains it in a
lot of ways. I have long said that I be-
lieve that the Declaration of Independ-
ence and the Constitution are written
with divine guidance.

I choose those terms because the
Bible was written with divine interven-
tion and divine inspiration. That is up
here. Divine guidance is just a little
click below that. I don’t want to claim
Biblical standards, but it is really
close. We would not have this country
if it were not for God’s guidance of our
Founding Fathers, and so I tuned my
ear to that.

I would say also, whose advice should
the Senators listen to on the other
side?

Well, they should listen to TED
YOHO’s advice. I hope they are listening
to my advice, Mr. Speaker. But those
on the Republican side of the aisle,
they are pretty solid.

I want to publicly and personally
thank my friend, whom I appreciate
and respect a lot, JERRY MORAN, who
has been in a difficult place in Kansas.
He is a terrific friend, and I served with
him here in the House of Representa-
tives. His position is shored up in oppo-
sition to having hearings in the Judici-
ary Committee and trying to move
this. I think the reconsideration that
he has done is a good thing, and I hope
the people of Kansas understand and
appreciate JERRY MORAN in the fashion
that I do as well.

I would suggest that maybe JERRY
MORAN and some of the Democrat Sen-
ators, in particular, may have been lis-
tening to this advice, Mr. Speaker.
This would be advice from the Vice
President himself, JOE BIDEN, advice
that he gave on June 25, 1992. So it has
sustained the test of time in this fash-
ion. It is called the Biden Rule. Quote,
from Vice President JOE BIDEN:

It is my view that if a Supreme Court Jus-
tice resigns tomorrow, or within the next
several weeks, or resigns at the end of the
summer, President Bush should consider fol-
lowing the practice of a majority of his pred-
ecessors and not—repeats it—and not name a
nominee until after the November election is
completed.

That is JOE BIDEN, and, at that time,
he was the chairman of the Senate Ju-
diciary Committee, Mr. Speaker.
Again, that was June 25, 1992. We are
only a couple of months away in pro-
portion to that in this period of time.

So if our friends over on the Senate
side are not listening to the Vice Presi-
dent, I would suggest they might listen
to the Senate minority leader, HARRY
REID, the former majority leader in the
Senate.

This is HARRY REID’s statement made
in 2005. You will note that this was
back when George W. Bush was Presi-
dent. HARRY REID, minority leader
today in the Senate:

The duties of the United States Senate are
set forth in the Constitution of the United
States. Nowhere in that document does it
say that the Senate has a duty to give Presi-
dential nominees a vote. It says appoint-
ments shall be made with the advice and
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consent of the Senate. That is very different
than saying every nominee receives a vote
. . . The Senate is not a rubber stamp for the
executive branch.

That is HARRY REID, 2005.

Both of those gentlemen, I would say
today, would argue against their pre-
vious arguments. I am reinforcing their
arguments today on the floor of the
House of Representatives.

We are not finished, Mr. Speaker.
Who 1is another strong, influential
voice over there in the Senate Judici-
ary Committee?

Senator SCHUMER of New York. He
wanted to block the Bush nominees,
and here is what he had to say. He said:

We should not confirm any Bush nominee
to the Supreme Court except in extraor-
dinary circumstances.

Senator SCHUMER cited ideological
reasons for the delay, and I begin an-
other quote:

They must prove by actions, not words,
that they are in the mainstream, rather than
we have to prove that they are not.

Well, there is a statement of ambi-
guity for you, Mr. Speaker, requiring
an appointment to the Supreme Court
to prove that they are in the main-
stream.

What is the mainstream? That would
be what CHUCK SCHUMER would define
as the mainstream, depending upon
whether or not he supported the can-
didate that was speaking to present
themselves to be in the mainstream.

I would argue that mainstream is not
a requirement for an appointment to
the Supreme Court. The requirements
for the appointment to the Supreme
Court are determined by the discretion
and the judgment of the confirming
Senators over on the other side of this
Capitol Building, and they should be
obligated to only confirm Justices who
interpret the Constitution to mean
what it says.

To mean what it says. Is that too
much to ask? Why, then, do we have a
Constitution if it can’t mean what it
says?

Senator SCHUMER wasn’t done, how-
ever. He argued again in 2007:

We should reverse the presumption of con-
firmation. The Supreme Court is dan-
gerously out of balance. We cannot afford to
see Justice Stevens replaced by another Rob-
erts, or a Justice Ginsburg by another Alito.

That was 2007.

Well, I think the Supreme Court is
dangerously out of balance precisely
because of the Justices that Senator
SCHUMER supports and because there
are not enough Justices on the Su-
preme Court that he has opposed, be-
cause I believe that the Justices need
to reflect and protect the text and the
original understanding of the Constitu-
tion.

Every Founding Father believed that
as well when they went to their grave;
and they would be rolling over in it if
they saw a Supreme Court that was
writing law on one day, manufacturing
commands the next day, and now hear-
ing an argument that the President of
the United States has a right to his ap-
pointment to the Supreme Court, no
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matter what kind of activist he might
serve up, that is going to visit upon the
American people, for at least the next
generation, decisions that usurp the
authority of the United States House
of Representatives and the United
States Senate and commandeer the
legislative authority away from Article
I and commandeer some kind of au-
thority to manufacture commands, as
they did last June.

Then, we are not done yet. In case
this argument isn’t strong enough at
this point, Mr. Speaker, here is an-
other.

The very individual that made the
appointment to the Supreme Court,
that would be then-Senator Barack
Obama, now President Obama, he fili-
bustered the Alito appointment—the
Alito nomination. Excuse me.

Here is what then-Senator Obama ar-
gued in 2006. Well, they say this now.
This is his spokesman today: ‘‘Presi-
dent Obama regrets filibustering the
nomination of Supreme Court Justice
Samuel Alito in 2006 °’—this is from his
top spokesman who said, just a week or
s0 ago, ‘‘though he maintains that the
Republican opposition to his effort to
replace Justice Antonin Scalia is un-
precedented.”

No, the President of the United
States’ opposition to Justice Alito was
unprecedented, not the opposition cre-
ated here by Chairman GRASSLEY or
Majority Leader MCCONNELL and al-
most every Republican over there in
the United States Senate; and I don’t
know any Republicans in the House
who think they ought to move this ap-
pointment now.

So, here are some other positions
along the way, Mr. Speaker, regarding
Senator GRASSLEY’S comments. Sen-
ator GRASSLEY made some strong posi-
tions on the floor of the Senate a little
over a week ago, and they were pub-
lished in Politico, as I recall, where it
would be this. The Supreme Court has
weighed in on this nomination, and
that would be Chief Justice Roberts
has intervened and made comments in
this way: that before Scalia had passed
away, he argued that the confirmation
process is not functioning very well,
that it has gotten too political.

I was very proud of Senator GRASS-
LEY when he stepped up on the floor of
the Senate and rebutted that argument
and he made the case that, no, the con-
firmation process in the United States
Senate has gotten political precisely
because the Court itself is making po-
litical decisions rather than decisions
based upon the law and the supreme
law of the land, the Constitution.

So when you see political decisions
come out of the Court—and those deci-
sions, I have described some of them;
there are many others—that means
that the confirmation process itself is
political.

And when I sat before the Supreme
Court and heard the oral arguments be-
fore the Court—and I hope to do that
again next week—I was amazed. I ex-
pected that I would hear profound con-
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stitutional arguments before the
United States Supreme Court. I mean,
I grew up, I guess, naively believing
that those were the arguments made
before that Court. I think the Warren
Court had already turned that thing in
the other direction, and I didn’t realize
it.

But when I first sat before the United
States Supreme Court and listened for
those arguments, thinking it was going
to be an amazing educational experi-
ence for me, what I found was there
weren’t any profound constitutional
arguments made. Those arguments, in-
stead, were being made to the swing
Justice on the Court to try to get to
that individual’s heart, because they
understood the various proclivities in
the thinking and the rationale that
might come. They went back and
looked at the lives, the lifestyle, the
history of the Justices and wondered
what moves their heart rather than
what moves their rationale. We should
only have Justices whose rationale is
moved by constitutional arguments be-
fore the Court.

Let’s see. Who else do I have?

President Obama, who made the ar-
gument that he wants appointments to
the Supreme Court who have—what is
the word?—compassion, empathy.
President Obama’s word is ‘‘empathy.”

We are not looking for empathy on
the Supreme Court. We are looking for
Justices that can rule on the letter and
the text and the original meaning and
understanding of the Constitution, and
the letter and text of the law here in
Congress that we passed.

And, yes, they can take into consid-
eration congressional intent, but they
can’t amend the language. If the lan-
guage says one thing, they don’t get to
add words to it. They should ship it
back over here and tell us what they
have interpreted that it said, and then
the Congress can decide whether or not
we want to act.

We take an oath to support and de-
fend the Constitution. That doesn’t
mean we are bound by a decision of the
Supreme Court that turns the Con-
stitution on its head.

So this fight that is going on in the
Supreme Court with the nomination to
the Court now is one that will turn the
destiny of the United States of Amer-
ica.

Depending on who ends up as the
next President of the United States, I
have every confidence that Senator
GRASSLEY holds his ground, that there
will not be hearings before the United
States Senate Judiciary Committee,
that the Senate prerogative will pre-
vail, and that the people will go to the
polls in November and elect a Presi-
dent. Part of that decision will be: Will
that President make the right appoint-
ment to the Supreme Court?

In the meantime, CHUCK GRASSLEY,
the man who is now the chairman of
the committee, stands in the gap in the
same way that Leonidas stood against
Xerxes at the Battle of Thermopylae
when he led the 300 to stand in that gap
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and face 300,000 Persians. He is holding
his ground. He is holding his ground
nobly. He is holding it with conviction.
He is holding it with determination.
And we need to stand with him, beside
him, and behind him in every way that
we can and understand that this is a
political assault that is going at him.

We should reward him for his convic-
tions by electing a President who will
make that appointment to the Su-
preme Court who reflects the will of
the people. And the will of the people,
I trust, will still want to see an ap-
pointment to the Supreme Court of a
Justice who would stand up and say
this Constitution means what it says.

The text of this Constitution has to
mean what it says, and it has to be in-
terpreted to mean that which it was
understood to mean at the time of its
ratification. And if you don’t like what
it does for our policy, then get to work
and amend the Constitution. That is
why that provision is there. That is
why we have the amendments to the
Constitution today.

So I thank Senator GRASSLEY for his
strong stand. I thank MITCH MCCON-
NELL for his leadership in the Senate. I
thank everyone over there who holds
their ground, and everyone here in this
Congress who takes an oath to support
and defend the Constitution and means
it.

Mr. Speaker, I yield back the balance
of my time.

———
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FORCED ARBITRATION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2015, the gentleman from Geor-
gia (Mr. JOHNSON) is recognized for 60
minutes as the designee of the minor-
ity leader.

GENERAL LEAVE

Mr. JOHNSON of Georgia. Mr. Speak-
er, I ask unanimous consent that Mem-
bers have 5 legislative days to revise
and extend their remarks and include
extraneous materials related to the
subject of this Special Order, which is
forced arbitration

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Georgia?

There was no objection.

Mr. JOHNSON of Georgia. Mr. Speak-
er, it has been very thought-provoking
to listen to the comments and observa-
tions of my good friend, STEVE KING
from Iowa, and my other good friend,
Representative TED YOHO from Florida.

It is always good to hear the impres-
sions of laypersons about the law. I say
that not in a condescending way be-
cause I know that my good friend,
STEVE KING, is a successful business-
man, construction, and he knows all
about the business, and my friend, TED
YoHO, is an esteemed doctor of veteri-
nary medicine.

So being a lawyer myself by training,
it is good for me to hear the impres-
sions and observations of laypersons. I
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