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being made permanent, will imme-
diately reduce uncertainty about the 
Tax Code and encourage businesses to 
grow, invest and hire. 

A key provision of our bill would 
make permanent the maximum allow-
able deduction under section 179 ex-
pensing rules. Section 179 allows tax-
payers to fully deduct certain capital 
asset purchases in the year they make 
the purchase. This type of expensing 
provides an important incentive for 
businesses to make capital invest-
ments. Without it, taxpayers would 
have to depreciate those asset pur-
chases over multiple years. By making 
the maximum allowable deduction per-
manent and indexing it to inflation, 
our bill would provide the kind of cer-
tainty that businesses need to take full 
advantage of section 179. 

A second provision—bonus deprecia-
tion—will help businesses in much the 
same way that the expensing rules do. 
Bonus depreciation allows companies 
to expense half the cost of qualifying 
assets that they buy and put into serv-
ice in the same year. 

The bonus depreciation provisions 
will provide 5 years of certainty to our 
businesses, creating an added incentive 
that makes a real difference in small 
business investment. A 2013 U.S. Treas-
ury report concluded that 50-percent 
bonus depreciation lowers the cost of 
capital by 44.1 percent. These figures il-
lustrate the tremendous benefit these 
policies can bring to our job creators. 

One additional measure, which I 
would like to touch on for a moment, is 
the provision to make 15-year straight- 
line depreciation schedule for res-
taurants, leaseholds, and retail im-
provements permanent. 

This February, Senator CORNYN and I 
introduced legislation to make the 15- 
year cost recovery provision perma-
nent. I am glad to see its inclusion in 
the end of year tax package. 

These provisions together will en-
courage business owners to make key 
capital investments, and allow for fast-
er cost recovery that goes directly to a 
company’s bottom line, thus freeing up 
cash that can be used to expand oper-
ations and hire more workers. 

Making these measures either perma-
nent or long-term creates the kind of 
tax certainty that is critical for all our 
businesses, but is especially important 
for small businesses. 

These are commonsense provisions 
that both parties can support. They 
will improve our business environment 
and ease the tax burden on small busi-
nesses. Most importantly, they will di-
rectly encourage the investment and 
job creation that our economy needs. 

I wish to commend and salute the 
work Senator COLLINS did. We are glad 
there is some certainty as a result of 
these business tax provisions. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
f 

EB–5 PROGRAM 
Mr. GRASSLEY. Mr. President, at 

1:30 a.m. Wednesday morning, an omni-

bus appropriations bill was filed to 
keep government operating for the re-
mainder of this fiscal year. This bill, 
which will be voted on by the House on 
Friday, includes a straight and clean 
extension of a program called the EB– 
5 Immigrant Investor Program. This 
program has been plagued with fraud 
and abuse, but more importantly it 
poses significant national security 
risks. Allegations suggesting the EB–5 
program may be facilitating terrorist 
travel, economic espionage, money 
laundering, and investment fraud are 
warnings against this bill too serious 
to ignore. Yet they are being ignored. 
The omnibus bill fails to include much 
needed reforms. 

The spending bill being considered by 
the House and Senate is a major dis-
appointment. I am frustrated that de-
spite the alarm bells and whistle-
blowers, warning us in Congress about 
the EB–5 program, Republican and 
Democratic leadership in the House 
and Senate decided to simply extend 
the program without any changes. This 
was a missed opportunity to protect 
America. 

What makes this especially frus-
trating is that the chairs and ranking 
members of the House and Senate Judi-
ciary Committees—both Republican 
and Democratic—agreed on a bill. We 
had consensus. I appreciate the support 
of Senator LEAHY, the ranking member 
of the committee. I also commend 
Chairman GOODLATTE, Ranking Mem-
ber CONYERS, Congressmen ISSA and 
LOFGREN. In a bipartisan way, we 
worked this bill out. We agreed on 
every aspect—maybe naively but be-
lieving in our hearts that we were 
doing the right thing. We found com-
mon ground on national security re-
forms. We made sure rural and dis-
tressed urban areas benefited from the 
program, as was intended when it was 
first written. We instituted compliance 
measures, background checks, and 
transparency provisions. All of those 
things were meant to protect our na-
tional security and weed out waste, 
fraud, and abuse. Through months of 
hard work, we put together a great 
deal, but despite this broad, bipartisan 
support, and the work of the commit-
tees of jurisdiction, not a single one of 
our recommendations will be imple-
mented. Instead of reforming the pro-
gram, some Members of leadership 
have chosen the status quo. This fail-
ure to heed calls for reform proves that 
some would rather side with special in-
terest groups, land developers, and 
those with deep pockets. 

It is widely acknowledged that the 
EB–5 program is riddled with flaws and 
corruption. Maybe it is only on Capitol 
Hill—an island surrounded by reality— 
that we can choose to plug our ears and 
then refuse to listen to commonly ac-
cepted facts. The Government Account-
ability Office, our free media, industry 
experts, Members of Congress, and even 
Federal agency officials have con-
curred that the program is a serious 
problem with serious vulnerabilities. 

Why did congressional leaders ignore 
the chairmen and ranking members of 
both the House and Senate committees 
who were spearheading EB–5 reform? 
Why, at the same time—and maybe 
more importantly because they aren’t 
colleagues—did they ignore the Gov-
ernment Accountability Office or ig-
nore the FBI or ignore the Secretary of 
Homeland Security? 

Allow me to remind my colleagues 
why the EB–5 Regional Center is in 
need of reform. For several years I 
have kept close tabs on this program, 
thanks in part to the reports of wrong-
doing brought forth by whistleblowers. 
The fact is that other Federal agencies, 
including the FBI, have raised national 
security concerns. Whistleblowers say 
that requests from politically influen-
tial people were being expedited. Last 
June, Congress heard from a whistle-
blower who was harassed for speaking 
out against the problem—in reference 
to the countries of China, Russia, Paki-
stan, and Malaysia, countries not 
known to be friends of the United 
States. 

This whistleblower said: 
EB–5 applicants from China, Russia, Paki-

stan and Malaysia had been approved in as 
little as 16 days and in less than a month in 
most. The files lacked the basic and nec-
essary law enforcement queries . . . I could 
not identify how USCIS [Customs Immigra-
tion Service] was holding each regional cen-
ter accountable. I was also unable to verify 
how an applicant was tracked once he or she 
entered the country. In addition, a complete 
and detailed account of the funds that went 
into the EB–5 project was never completed or 
produced after several requests. During the 
course of my investigation it became very 
clear that the EB–5 program has serious se-
curity challenges. 

There are also classified reports that 
detail these problems, much as the 
whistleblower said. Our committee has 
received numerous briefings and classi-
fied documents to show this side of the 
story. Our own executive branch agen-
cies have communicated to us their 
concerns about the program. Just lis-
ten to these people concerned about it. 
Officials within the Securities and Ex-
change Commission, the FBI, and Im-
migration and Customs Enforcement 
expressed concerns about the program 
and how prone it is to fraud. We ought 
to be concerned about waste, fraud, and 
mismanagement. We ought to be con-
cerned about national security. The 
way this bill is ending up, with just a 
10-month extension, nobody is taking 
that into consideration. 

An internal national security report 
stated the following: 

As in any instance where significant in-
vestment funds are raised . . . the regional 
center model is vulnerable to abuse. The cap-
ital raising activities inherent in the re-
gional center model raise concerns about in-
vestor fraud and other conduct that may vio-
late US security laws. Third Party pro-
moters engaged by regional centers to re-
cruit potential investors overseas fall out-
side of the U.S. Citizenship and Immigration 
Services’ regulatory authority and may 
make false claims or promises about invest-
ment opportunities. Unregistered broker- 
dealers may operate outside of U.S. Citizen-
ship and Immigration Services’ statutory 

VerDate Sep 11 2014 06:08 Dec 18, 2015 Jkt 059060 PO 00000 Frm 00020 Fmt 0624 Sfmt 0634 E:\CR\FM\A17DE6.006 S17DEPT1em
cd

on
al

d 
on

 D
S

K
67

Q
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S8753 December 17, 2015 
oversight to match prospective investors 
with project developers. Moreover, the stat-
ute and regulations do not expressly prohibit 
persons with criminal records from owning, 
managing, or recruiting for regional centers. 

Just think of that, ‘‘Statute and reg-
ulations do not expressly prohibit per-
sons with criminal records from own-
ing, managing, or recruiting for re-
gional centers.’’ Don’t we think that is 
a threat we ought to be considering? 
How many more intelligence reports 
are needed for my colleagues to under-
stand this problem? How many more 
headlines are needed before we have 
the will to deal with this problem? How 
many more whistleblowers are going to 
be demoted for telling us about these 
problems, merely committing the one 
crime that whistleblowers commit— 
telling the truth. 

The Secretary of Homeland Security 
sent a letter to the Judiciary Com-
mittee and requested more authority 
to deny, terminate or revoke a regional 
center’s designation. They wanted 
more authority to root out the bad ap-
ples. They have been requesting this 
since 2012. Considering that the Sec-
retary of Homeland Security would say 
that—and he has to carry out this leg-
islation and can’t prevent some of the 
bad things that are happening from 
happening under existing law—that 
ought to be enough to guarantee Con-
gress would pay heed to these problems 
and do something about it. As I indi-
cated, our bill would have done just 
that. But the fact that our bipartisan 
bill was dismissed by congressional 
leadership means bad actors and bad 
regional centers will continue to oper-
ate. 

The EB–5 program also encourages a 
whole host of financial fraud and cor-
ruption. The program’s abundant loop-
holes and lack of regulation have cre-
ated a virtual playing field for uneth-
ical gamesmanship and con artists. 
Fortune Magazine reported how one 
man cheated potential immigrants out 
of $147 million for a make-believe 
building project he never intended to 
finish. The article explained how the 
trickster claimed the project would 
create over 8,000 jobs. In reality, some 
290 foreigners were tricked out of their 
cash. This is not the only example of 
how regional centers can be used to de-
fraud people out of millions of dollars 
for nonexistent projects. 

Another government agency we 
ought to pay some attention to, the Se-
curities and Exchange Commission, en-
countered another fake project in 
which two men in Kansas purported to 
build an ethanol plant in that State. 
The Commission stated in a litigation 
release that ‘‘the plant was never built 
and the promised jobs never created, 
yet the [two men] continued to mis-
represent to investors that the project 
was ongoing.’’ That same report goes 
on to say that millions of dollars of in-
vestor money was used for other pur-
poses—can you believe this?—even 
going to another completely unrelated 
project in the Philippines. 

Just last month, the National Law 
Review reported another case in which 
Security and Exchange Commissioner 
filed suit against the owner of a re-
gional center who allegedly stole $8.5 
million in EB–5 funds. The owner 
claimed that all the money provided 
from the foreign investors would be 
held in escrow until the approval of 
their green cards. Instead, the article 
reports that the owner of the regional 
center blew the money on two different 
personal homes, a luxury Mercedes, a 
BMW, and a private yacht. All the 
while, clueless investors were exploited 
by loopholes in the EB–5 program. 

For example, the article states that 
both the investors and the owners of 
the regional center were represented by 
the same attorney. But for many po-
tential EB–5 immigrants, a safe invest-
ment is not the main concern because 
it is simple. You can buy your way into 
the United States. Paying $500,000 is 
simply the price of admission that they 
are able and willing to pay. For these 
wealthy elites, a profitable investment 
is just icing on the cake of buying 
green cards. 

I hope some of my colleagues will 
talk to Senator FEINSTEIN about why 
she thinks this program should be 
wiped out. Even considering our re-
forms, she still takes that view. She 
feels it is just plain wrong to sell ac-
cess to the United States through buy-
ing a green card. 

A lot of the debate in the past 2 
months has been on targeted employ-
ment area reforms. The targeted em-
ployment areas created by Congress to 
steer foreign investment to rural and 
distressed areas have been greatly 
abused. The designations have been 
gerrymandered—gerrymandered just 
like congressional districts—to include 
the most lavish developments in the 
richest neighborhoods, where this law 
of 20 years was never expected to be 
used because these are not distressed 
areas as were anticipated by the origi-
nal law. 

The Hudson Yards project has gen-
erated millions of dollars for a luxury 
apartment complex in Midtown Man-
hattan. Manhattan was in here com-
plaining about needing investment, 
when every day you read in the news-
paper that Chinese entrepreneurs are 
investing in New York all the time. 
Not far away, another flagrant example 
of gerrymandering is the Battery Mari-
time Building, right next to Wall 
Street, in Lower Manhattan. The New 
York Times described it by saying it 
‘‘snakes up through the Lower East 
Side, skirting the wealthy enclaves of 
Battery Park City and Tribeca, and 
then jumps across the East River to 
annex the Farragut Houses project in 
Brooklyn.’’ 

That is the gerrymandering that goes 
on here to get a project in a very 
wealthy part of New York to qualify. 

I have to ask my fellow Senators: 
How many more media reports will it 
take to understand the extent of EB–5 
gerrymandering? Have the Senators 

who helped table our reforms ever read 
those reports in the Wall Street Jour-
nal? I can say with certainty that the 
status quo will not benefit middle 
America. It benefits New York City 
and other affluent areas at the expense 
of areas in Iowa, Kentucky, Wisconsin, 
and Vermont. Another way to put it is 
that it is not going to benefit those 
who were the original intent of the leg-
islation when passed two decades ago. 
It was supposed to deal with rural 
areas and with high-unemployment 
areas. 

Some may say that there wasn’t 
enough debate or public input on EB–5 
reforms. Well, I would like to walk 
through how much debate we have had 
on this issue, besides what is very obvi-
ous from the newspaper reports or from 
what whistleblowers say or what the 
FBI says or what the Securities and 
Exchange Commission says or even 
what the Secretary of Homeland Secu-
rity says. 

In the history of our leading up to 
this legislation, the Judiciary Com-
mittee held a hearing on the program 
in late 2011 and at every hearing since 
in which Secretary Johnson has testi-
fied, the issue of EB–5 has come up. 
The Homeland Security and Govern-
mental Affairs Committee, as well as 
House committees, have had hearings 
on this program. 

In 2013 the Senate debated an immi-
gration bill that was over 1,000 pages 
long. In a few short months, we voted 
that bill out of this body. Parts of the 
bill that we were working on to be in-
cluded in this omnibus appropriations 
bill included EB–5 reforms that we 
talked about in that immigration bill 
of 2 years ago. 

Then in 2014, the House Judiciary 
Committee voted out a bill that in-
cluded some changes in the program. 
The bill would have raised the invest-
ment level to $1.6 million. This year in 
June, Senator LEAHY and I introduced 
S. 1501. We called it the American Job 
Creation and Investment Promotion 
Reform Act. It was a tough, serious bill 
to overhaul the program. 

Since June, we have listened to other 
Members of Congress. We have heard 
input from their constituents and re-
gional centers in their States. We lis-
tened to stakeholders. We met with 
lawyers, lobbyists, and regional center 
operators. We listened to groups that 
represented trade and labor union 
groups. We met with the agency at the 
Department of Homeland Security that 
runs the program. We worked with 
them and the Securities and Exchange 
Commission on language. We consulted 
other congressional committees. 

We took this input from a wide range 
of sources and made changes to our 
bill. On November 7, we circulated a 
new draft with Chairman GOODLATTE, 
chairman of the House Judiciary Com-
mittee. Ranking Member CONYERS of 
that committee joined our conversa-
tions, as well, and I want to tell you 
that Ranking Member CONYERS has had 
invaluable input into this bill. 
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Again, I want to emphasize—because 

that is what the leadership of this body 
is always talking about: Do things in a 
bipartisan way. Again, we had a bipar-
tisan, bicameral agreement with the 
four leaders of the committees of juris-
diction. The leaderships of both bodies 
said that committees would do their 
job and be relevant to the legislative 
process again, except for the EB–5 pro-
gram, evidently. 

We weren’t the only ones who wanted 
action. We had colleagues such as 
Chairman CORKER and Chairman JOHN-
SON, who on November 6 joined me in 
sending a letter to Leaders MCCONNELL 
and REID, urging them to include crit-
ical provisions that would better guard 
against fraud and abuse and give the 
Department of Homeland Security the 
ability to terminate centers that Sec-
retary Johnson didn’t feel he had the 
authority to terminate and where 
there was obvious fraud. 

As I said about Senator FEINSTEIN 
when I referred to her position on this 
issue, she would prefer to see the pro-
gram end. In early November she 
wrote: 

We have seen in recent years that the pro-
gram is particularly vulnerable to securities 
fraud. According to legal complaints, appli-
cants for some projects were swindled out of 
their investment, and jobs were never cre-
ated. . . . When the program comes up for re-
newal in December, Congress should allow 
the program to die. 

She is a respected Member of this 
body and very involved in national se-
curity and intelligence issues. When 
she sees something wrong with a pro-
gram such as this, we ought to give it 
proper attention. 

Two weeks ago the Judiciary staff 
was asked, after all these changes were 
made in the bill, to come in and talk to 
Democratic and Republican leadership. 
Staff was asked to hear out the U.S. 
Chamber of Commerce, the Real Estate 
Roundtable, and other industry rep-
resentatives. I don’t think there is any-
thing wrong with listening to any-
body’s view about any legislation we 
have—whether it is an individual or an 
organization representing individuals. 
But to have them right there in the 
room writing legislation, I think, goes 
a little bit too far. 

On that first day of December nego-
tiations, there was a lot of discussion 
about how New York wouldn’t be able 
to compete with rural America if our 
reforms were enacted. They thought 
the bill was unfair to urban areas, and 
they wanted every project in the coun-
try to qualify for the special targeted 
employment area designation. The so-
lution was to provide a set-aside of 
visas at the higher levels to ensure 
they could use the program. It was ap-
parent that an agreement was in the 
works. But, when you have these 
greedy people coming to talk to you, 
there is no end to what they are going 
to ask for. 

When the group returned the next 
day for discussion, the U.S. Chamber of 
Commerce and the Real Estate Round-

table, along with a small group of de-
velopers represented by law firms in 
town, came with yet another new list 
of demands. They had half a dozen 
major issues, not to mention their so 
called technical changes. 

After nearly 12 hours in the room 
with EB–5 protectionists, Judiciary 
Committee staff conceded and tried to 
find common ground, because we want-
ed to at least take care of these na-
tional security issues and get some of 
the fraud out of the program. The 
group I am talking about left with an 
agreement in concept. But again, you 
think you are satisfied, and you have 
something to go on, and then all of a 
sudden you find out the next day, when 
staff was called in to finalize the lan-
guage, that the industry said they 
wanted more. 

This is a very common theme. The 
industry wants more, and they wanted 
more, and they wanted more. It made 
one really wonder if they actually 
wanted a bill with reforms. 

This was an effort to hoodwink peo-
ple into what we thought were good- 
faith negotiations, and it turned out it 
wasn’t in good faith. Then, after all the 
concessions made to the industries, 
some Members in the Senate came to 
us and wanted to make even more con-
cessions. Despite all these challenges, 
the four corners of the Judiciary Com-
mittees compromised more. We gave in 
on many areas for the sake of national 
security and, hopefully, taking fraud 
out. We tried to strike an agreement, 
as much as it made the bill weaker, be-
cause the security reforms are also des-
perately needed. But after all of that, 
our House and Senate leadership failed 
us. They extended the program without 
any changes whatsoever for 10 months 
in the appropriations bill that we will 
vote on tomorrow. No reforms. No 
plugs for national security. No safe-
guards against fraud and abuse—it will 
go on for at least another 10 months. 

The bill we presented to the Repub-
lican and Democratic leadership took 
into consideration edits from the in-
dustry, immigration attorneys, and 
several congressional offices. 

I am very disappointed that the lead-
ership simply extended a very flawed 
program. But I also know the product 
we provided them on Monday night did 
not accomplish much that we were 
hoping to do. It was a very flawed, 
compromised bill. It was too watered 
down. It was a giveaway to New York 
City, Texas, and rich developers who 
simply wanted to protect their 
projects. It was a giveaway to affluent 
urban areas and a failure for rural 
America. 

This morning we had the benefit of 
some enlightenment as to how this 
happened. I have an ABC News report 
stating that more than $30 million was 
spent this year alone in a lobbying ef-
fort against the reforms—$30 million. 

Mr. President, I ask unanimous con-
sent that the ABC News article enti-
tled ‘‘Lobbyists Declare Victory After 
Visa Reform Measure Dies Quietly’’ be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From ABC News, Dec. 17, 2015] 
LOBBYISTS DECLARE VICTORY AFTER VISA 

REFORM MEASURE DIES QUIETLY 
(By Matthew Mosk) 

After a multi-million dollar lobbying ef-
fort, congressional leaders Tuesday night 
quietly scuttled a bi-partisan attempt to re-
form a little-known immigration program 
that offers wealthy foreigners access to visas 
and U.S. Green Cards but has been beset by 
allegations of fraud and abuse. 

The EB–5 program, called so due to its visa 
designation, allows rich foreign nationals a 
shortcut to a Green Card as long as they in-
vest $500,000 in a designated job-creating 
project in the U.S. Designed to spur the 
American economy, the program is also 
feared to have been exploited by spies, 
money launderers and other criminals, as re-
vealed in an ABC News investigation earlier 
this year. 

‘‘There are well-documented national secu-
rity concerns and abuse of the program, and 
a bipartisan, bicameral agreement on re-
form,’’ Sen. Chuck Grassley told ABC News 
in a written statement. ‘‘It should have been 
a no-brainer, but now it’s a missed oppor-
tunity.’’ 

But there were opponents to reform with 
money to spend—private groups that paid 
out more than $30 million in a lobbying ef-
fort to protect the EB–5 program this year 
alone, including more than $23 million from 
the National Association of Realtors, accord-
ing to an analysis of lobbying registration 
reports for ABC News by the Center for Re-
sponsive Politics. 

At the Capitol, the legislation was defeated 
by a group of lawmakers led by New York 
Democrat Chuck Schumer, who argued that 
security improvements were a good idea, but 
the way the reform was written would un-
fairly hurt investments in his home state. 

Regardless of how it died, lobbying groups 
cheered the reforms’ downfall Tuesday night. 
A lobbyist for one group, called the ‘‘EB–5 
Investment Coalition.’’ posted a message on 
Twitter declaring victory. 

‘‘So proud of our EB–5 Investment Coali-
tion . . . TY [Thank You] Schumer, Cornyn 
and Flake,’’ it read, referring to other oppo-
sition lawmakers Sens. John Cornyn, R– 
Texas, and Jeff Flake, R–Ariz. 

‘IN DIRE NEED OF REFORM’ 
Sen. Patrick Leahy, D–Vermont, who 

worked with Grassley on the program’s over-
haul, said the EB–5 program has ‘‘long been 
abused and is in dire need of reform.’’ 

‘‘We pushed aggressively for its inclusion 
in the omnibus appropriations bill but con-
gressional leadership inexcusably rejected 
this much-needed reform,’’ he said. 

Brokers who advertise overseas as agents 
who can help procure visas for wealthy in-
vestors have repeatedly been accused of de-
frauding those foreigners who put up $500,000 
in the hopes of obtaining a Green Card. The 
EB–5 program was being abused so fre-
quently this way that the Securities and Ex-
change Commission took the unusual step of 
posting a public warning to potential inves-
tors to be wary of such offers. 

ABC News reported on an EB–5 program 
that promised to use foreign investment to 
rebuild New Orleans in the aftermath of hur-
ricane Katrina. Investors sued, alleging the 
money had been squandered or stolen, and 
said they were unable to get Green Cards be-
cause no jobs were created. 

The program was also criticized for how it 
was used legally. 

Critics say that while it is intended to fun-
nel EB–5 foreign investment to business 
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projects in poor regions around the country 
and in turn promote job growth, a majority 
of the funds are actually supporting high-end 
real estate projects in wealthy areas. 

‘‘This program was established to help 
areas with high unemployment, but it’s been 
hijacked by investors with $500,000 putting 
their money in Chelsea, not the Bronx,’’ said 
Nancy Zirkin, executive vice president of 
The Leadership Conference on Civil and 
Human Rights, which supported the reform 
bill. ‘‘Our communities, in Baltimore and 
Ferguson and other places, need the infra-
structure and just aren’t getting it.’’ 

Outside opposition to the reform proposal 
was led largely by real estate developers who 
have increasingly come to rely on the money 
from foreign investors, mainly from China. 

To add to the pressure from Leahy and 
Grassley to impose new restrictions on for-
eign investment visas, there was also pres-
sure for Congress to act because the entire 
EB–5 program was set to expire this month. 

UNEXPECTED DEFEAT IN CONGRESS 
Leahy and Grassley, both senior members 

of their parties in high ranking positions, 
said they thought they had the support need-
ed to push through the reform measure. But 
during weeks of discussions behind closed 
doors, Sen. Chuck Schumer (D–N.Y.) 
emerged as a staunch opponent, arguing that 
the changes to the program would unfairly 
limit the amount of EB–5 money that could 
be used on projects in New York City. That’s 
because of a provision in the reform proposal 
intended to more narrowly direct the invest-
ment money to projects in low income areas. 

At present, close to 20 percent of the in-
vestment funds raised by foreign investors 
seeking visas winds up backing a New York 
City development. Many of those projects in-
clude glitzy high rise buildings in wealthier 
parts of New York. But even those projects, 
Schumer argued, were able to create large 
numbers of jobs in neighboring, low income 
parts of the city. 

A spokesperson for the senator told ABC 
News that Schumer did not oppose efforts to 
eliminate national security and fraud risks 
associated with the program. 

‘‘Sen. Schumer supports reforms that will 
bring transparency and accountability to the 
EB–5 program, but strongly believes that the 
EB–5 program should continue to act as a 
catalyst for thousands upon thousands of 
jobs throughout New York,’’ said Matt 
House, a Schumer spokesman. ‘‘The proposed 
reforms would have crippled the program and 
would have held back job growth in urban 
and low-income areas in cities across the 
country.’’ 

Negotiators said Schumer attracted sup-
port from Republican Sens. Cornyn and 
Flake. Instead of passing the reform meas-
ures, they agreed, they would extend the pro-
gram for another 10 months without making 
any changes. 

Grassley expressed deep disappointment in 
the outcome. 

‘‘Leadership allowed the negotiations to be 
hijacked by a small number of special inter-
est groups who wanted the status-quo and 
the necessary reforms were shoved aside,’’ he 
told ABC News. 

A Washington, D.C. group called IIUSA, 
formed to advocate for EB–5 investment, 
posted a statement online expressing grati-
tude for the decision by Congress to keep the 
EB–5 program running. 

‘‘IIUSA will continue to advocate for a 
long term reauthorization with reasonable 
reforms that succeed in enhancing Program 
integrity and effectiveness,’’ the statement 
said. 

Mr. GRASSLEY. So this is where the 
years of work to reform EB–5 have 
come. So this is how several years of 

work ended—a reform blocked by self-
ish interest. 

I have to be an optimist around here, 
and I believe that, eventually, right 
wins out. It is time for things to 
change. I was for reform. I wanted to 
make it better. But now, I am not so 
sure reforms are possible. It may be 
time to do away with EB–5 completely. 
Maybe we should spend our time, re-
sources, and efforts on other programs 
that benefit the American people. 
Maybe it is time that this program 
goes away. 

The next 10 months will be spent ex-
posing the realities and vulnerabilities 
of this program. As chairman of the 
Judiciary Committee, I will exercise 
oversight of this program even more 
than I have in the past. I will ask 
tough questions and make more rec-
ommendations. My quest to either 
have EB–5 reformed or to end the pro-
gram has just begun. This is not the 
end, this is just the beginning. 

I yield the floor, and if I have any 
time, I reserve the remainder of my 
time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. THUNE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Dakota. 
f 

TRIBUTE TO DAVE SCHWIETERT 

Mr. THUNE. Mr. President, I rise 
today to honor my commerce com-
mittee staff director, Dave Schwietert, 
who is leaving the Hill after almost 16 
years of service here in the Senate. 

Earlier in Dave’s career, he worked 
for the late Senator Craig Thomas, and 
for the past 11 years, Dave has worked 
on my staff, serving his home State of 
South Dakota. He started with me as a 
staffer on the Environment and Public 
Works Committee when I first arrived 
in the Senate. After leaving the Envi-
ronment and Public Works Committee, 
I was lucky enough to have Dave serve 
as my legislative director for 6 years. 
When I became ranking member of the 
commerce committee, Dave came over 
as minority staff director, a position in 
which he served 2 years before becom-
ing majority staff director this year. 

Dave is the kind of staffer you al-
ways hope to get as a Member. He has 
a brilliant mind. His memory for the 
most arcane details of any policy is al-
most legendary. In fact, if you look up 
‘‘policy wonk’’ in the dictionary, you 
probably would find a picture of Dave 
Schwietert—and I say that with the 
greatest amount of affection. He has a 
deep dedication to his work. Over the 
years, I have relied on his intellect and 
dedication more times than I can 
count. 

Those aren’t the only things that dis-
tinguish Dave as a staff director. One 

of the things I appreciate the most 
about Dave is his commitment to help-
ing younger staff members develop 
their abilities. That is a great quality 
around here where oftentimes people 
have a hard time learning how to dele-
gate and learning how to bring younger 
staff members along. His patience and 
his teaching ability are well known, 
and staffers who work under Dave 
come away with sophisticated analyt-
ical skills and a deep understanding of 
the issues. 

The commerce committee has had a 
lot of successes this year, most notably 
passage of two major pieces of legisla-
tion—the Surface Transportation 
Board reauthorization bill and the first 
long-term highway bill in a decade. 
Dave Schwietert was a key figure in 
each of those accomplishments. 

We have known for a long time that 
the Surface Transportation Board 
needed to work better, and Dave really 
has been working on this reauthoriza-
tion since I first became a member of 
the commerce committee. This year we 
were finally able to get it done. Dave 
can leave the Senate with the knowl-
edge that legislation he helped enact 
will permanently improve things for 
all those American farmers and busi-
nesses that rely on our Nation’s rail 
system to get their goods to the mar-
ketplace. 

This year’s landmark Transportation 
bill, which will strengthen our Nation’s 
infrastructure and boost our economy 
for years to come, was a product of a 
tremendous amount of work on mul-
tiple committees. In the commerce 
committee, we developed the bill’s ex-
tensive safety title, and Dave was once 
again a key figure in that process. I am 
particularly proud of the fact that we 
managed to move from a party-line 
vote on the commerce title to strong 
bipartisan support when we were done. 
In fact, when it cleared the Senate, it 
was with 83 votes. Dave deserves tre-
mendous amounts of credit for that. 
His ability to build consensus among 
Members and staff of both parties is a 
huge reason we were able to pass a 
long-term transportation bill this year. 

Another thing I always appreciated 
about Dave is his commitment to 
South Dakota. Like me, Dave is a 
proud South Dakota native. In fact, he 
comes from western South Dakota, 
Rapid City. I am a western South Da-
kota product. In fact, in South Dakota 
you are either East River or West 
River, and we both come from West 
River. 

Throughout his time on the com-
merce committee, he has never forgot-
ten about the needs of South Dakota 
families, farmers, and businesses. It 
has always been forefront in his mind. 
I am grateful for that. I know there are 
a lot of South Dakotans who are grate-
ful for the bills he helped pass. Dave’s 
work will have a tremendously positive 
impact on South Dakota for many 
years to come. 

Mr. President, while it is difficult to 
overstate how much Dave will be 
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