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great that we are able to offer a benefit
that provides free—I don’t care wheth-
er a person is from North Carolina or
from Utah; they can go to college free
and get a housing allowance for $1,500 a
month. But I want to make sure that
when a GI—I don’t care if it is Army,
Air Force, Navy, Marines or what-
ever—gets their certificate or diploma,
it is worth the paper it is written on
and that they will in some cases be
able to go on to graduate school or fur-
ther their learning, but almost in any
case that it enables them to go on to a
job that enables them to be self-suffi-
cient.

With that, I am going to yield the
floor to the chairman of the Finance
Committee, on which I am privileged
to serve, and to say to both of my col-
leagues on the floor here: My best
wishes to you and your constituents
and have a wonderful Veterans Day. I
will see you all next week. Thank you.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I appre-
ciate the work of the Senator from
Delaware on our committee. He is one
of the good people around here.

————
RELIGIOUS LIBERTY

Mr. HATCH. Mr. President, I rise
today to speak once again on the topic
of religious liberty. This is the fifth in
a series of addresses I have given on
this vitally important subject. In my
previous remarks, I have discussed why
religious liberty matters, why it is im-
portant, and why it deserves special
protection from government inter-
ference. I have also detailed the history
of religious liberty in the United
States in order to show that the desire
for religious freedom was central to
our Nation’s founding and to the very
idea of America. From the beginning,
religious liberty has been a preeminent
value in American life. Government ac-
commodates religion—mot the other
way around. Lastly, in my previous re-
marks, I have sought to explain how
religion has always had a robust public
role in our society and to rebut the
wrongheaded, ahistorical view that re-
ligion is a purely private matter that
should be kept out of the public do-
main.

Today I turn to the status of reli-
gious liberty in contemporary Amer-
ican life. My argument is straight-
forward. In ways that are both sur-
prising and unprecedented, religious
liberty is under attack here in the
United States. I speak not merely of
attacks on particular practices but
also of attacks on the very idea of reli-
gious liberty itself—on the idea that
there should be room in society for be-
lievers to live and to worship in ways
that differ from prevailing orthodoxy.

The campaign against religious lib-
erty has three prongs: the courts, the
Obama administration, and State legis-
latures. My goal today is to explain
how each of these institutions is under-
mining the vitality of religious life in
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our country and why what they are
doing is wrong.

Many Americans are unaware of the
substantial threats religious liberty
faces here in the United States. They
look abroad to the Middle East or to
Africa, where Islamist regimes are kill-
ing Christians and other dissenters
from religious orthodoxy, and suppose
that by comparison, things are not so
bad here in the United States. While it
is true that religious minorities in
America do not face death or serious
physical harm for choosing to live
their faith, we must not blind ourselves
to the ways in which our government
institutions are undermining religious
liberty itself. We must instead come to
recognize that powerful forces in our
society are working actively to restrict
the ability of religious believers to live
out their faith and to foist upon them
government mandates that are flatly
inconsistent with our most deeply held
beliefs.

I begin with the courts, which I iden-
tified as the first front in the fight
against religious liberty. For a number
of years now there has been a steady
stream of cases in which everyday
Americans have been sanctioned—
sometimes severely—for adhering to
religious tenants that conflict with
current political orthodoxy. The exam-
ples are myriad. A photographer in
New Mexico was fined $7,000 for declin-
ing to photograph a same-sex commit-
ment ceremony on the grounds that
her religious beliefs teach that mar-
riage is a union between one man and
one woman and that she could not in
good conscience lend her services to
the event. A florist in Washington
State was fined $1,000 for declining to
provide flower arrangements for a
same-sex wedding. And a couple in Or-
egon who owned a cake shop were or-
dered to pay $135,000 for telling a same-
sex couple that they could not provide
a cake for their wedding ceremony be-
cause the shop owners adhere to the
traditional, biblically based view of
marriage.

The message that these court cases
send is clear: If you are a religious in-
dividual with religiously rooted views
that differ from the current policies of
the State, you follow your beliefs at
your own peril. Even those who don’t
endorse the view that it is appropriate
for businesses to deny service to cus-
tomers on the basis of deeply held be-
liefs must concede that the fines and
other sanctions in these cases present a
direct threat to religious liberty.

Note that there was no suggestion in
any of these cases that the defendant’s
refusal to provide services actually
prevented the same-sex couple from ob-
taining the desired items. In each case,
other photographers, florists, and
bakers without religious or moral ob-
jections stood ready to assist. The
State was not stepping in to ensure
that the couple had access to needed
goods and services. Rather, the injury
to the couple in each case was that the
defendant would not sanction their

S7899

ceremony. The State did not like the
message the defendant’s religious be-
liefs conveyed and so ordered the de-
fendant to pay a potentially ruinous
fine.

The notion that government can
override or punish individuals for deep-
1y held religious beliefs merely because
those beliefs deviate from prevailing
views strikes at the very heart of reli-
gious liberty. Religious liberty is the
right of an individual to practice his or
her beliefs even in the face of govern-
ment, social or community opposition.
If all that is needed for government to
override a person’s deeply held beliefs
is a disagreement over whether the per-
son’s beliefs send the right message,
then religious liberty is weak indeed. It
is no longer a preferred value that gov-
ernment must make room for but rath-
er a common, run-of-the-mill interest
that government can override essen-
tially at will.

Recent court cases have undermined
religious liberty and threaten the in-
tegrity of our religious institutions in
other ways as well. One case, decided
by the Supreme Court about 5 years
ago, held that schools can require stu-
dent religious groups to accept non-
believers as leaders, even though doing
so could undermine the group’s mission
and install as leaders individuals who
do not share the group’s core beliefs.
Other cases have sown confusion about
students’ ability to express religious
conviction in school settings. Teachers
and school administrators have barred
students from wearing religious im-
agery, from affirming their faith in es-
says and speeches, and from performing
religious music because they fear run-
ning afoul of judicial prohibitions on
State establishment of religion. Other
officials have denied religious groups
access to State facilities to worship or
to hold meetings, again fearing poten-
tial lawsuits.

But courts are not the only places
where religious liberty is under attack.
I am sorry to say that the current ad-
ministration has done much to weaken
religious freedom and to undermine the
rights of conscience.

Certainly, the most notorious in-
stance of the administration’s efforts
to undermine religious liberty is the
ObamaCare contraception mandate.
This provision requires employers to
provide their employees access to con-
traceptives and abortion-inducing
drugs even when the employer has pro-
found moral objections to such drugs.
There is a narrow exemption for houses
of worship, but countless other reli-
gious employers—including religious
schools, hospitals, and charities—must
either comply with the mandate in vio-
lation of their religious beliefs or pay
substantial financial penalties.

The administration has also stripped
funding from religious groups that
refuse as a matter of conscience to toe
the administration’s line on abortion
and contraception. In a remarkable and
shortsighted move, the administration
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revoked funding for the U.S. Con-
ference of Catholic Bishops’ relief pro-
gram for victims of human trafficking
because the conference declined on re-
ligious grounds to refer victims for
abortion or contraceptives. So not only
is the administration using the threat
of financial loss to pressure religious
groups to violate their beliefs, but it is
also harming trafficking victims by
hindering the ability of religious
groups that differ from the administra-
tion on matters of conscience to aid
victims.

The administration, too, has put Fed-
eral contractors that subscribe to tra-
ditional views on marriage and sexu-
ality on the horns of a terrible di-
lemma. Last year the President issued
an Executive order prohibiting con-
tractors from taking into account sex-
ual orientation or gender identity
when hiring employees. The order con-
tains no exemptions for contractors
with religious affiliations. Under the
President’s order, a contractor with a
religious mission may be forced to hire
an individual who holds views that run
counter to that mission in order to re-
main eligible for Federal contracts.
The President’s order thus creates the
very real possibility that religiously
affiliated contractors will have to
choose between impairing the integrity
of their organization and competing for
Federal funds.

In addition to pursuing these trou-
bling policies, the administration has
also taken extreme and unsupportable
positions in court filings that if adopt-
ed would undermine religious freedom.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HATCH. Mr. President, I ask
unanimous consent that I be permitted
to finish these remarks.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. HATCH. Before the Supreme
Court, the administration made the re-
markable claim that Federal law au-
thorizes the Federal Government to in-
volve itself in the hiring and firing of
church ministers. Specifically, the ad-
ministration said that Federal anti-
discrimination laws override the First
Amendment right of churches to select
whomever they wish as ministers and
instead allow the administration to ac-
tually sue a church if it believes a par-
ticular hiring or firing was improper.
This radical position would allow the
Federal Government to insert itself
into some of the most important deci-
sions churches make regarding reli-
gious doctrine and governance.

Thankfully, the Supreme Court re-
jected the administration’s position
unanimously. Indeed, in a striking re-
buke, the Court called the administra-
tion’s claim that the First Amendment
provides no more protection to a
church in selecting its leader than it
does to a ‘‘labor union or a social club

. . remarkable.” The fact that the ad-
ministration felt comfortable making
this argument, and apparently thought
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it was a correct argument, speaks vol-
umes regarding this administration’s
dim view of religious liberty.

More recently, the administration
has signaled that the forced legaliza-
tion of same-sex marriage will present
religious schools and institutions with
significant challenges in reconciling
school standards with Federal anti-
discrimination laws.

At oral argument in the Obergefell
case, one of the Justices asked the So-
licitor General whether a religious
school that opposed same-sex marriage
would lose its tax-exempt status. The
Solicitor General responded that ‘‘it’s
certainly going to be an issue.” With
those seven words, the Solicitor Gen-
eral made clear that religious institu-
tions that adhere to traditional views
regarding marriage and sexuality—
such as by providing housing only to
opposite-sex couples—will face poten-
tially staggering financial con-
sequences for their commitment to
their religious convictions.

The third front in the fight against
religious liberty happens to be the
State legislatures. In many ways what
we are seeing at the State level is a
mirror of what the administration has
been doing at the Federal level. Just as
the administration has stripped fund-
ing from religious organizations that
refused to follow the administration’s
liberal social policies, States have
withdrawn funding and licenses from
groups that adhere to traditional reli-
gious views. Massachusetts, for exam-
ple, passed a law requiring State-li-
censed adoption agencies to place chil-
dren with same-sex couples. As a re-
sult, Catholic Charities, which had op-
erated adoption services in the State
for over 100 years, was forced to shut
down its adoption program. That is
outrageous. Catholic Charities affili-
ates in Illinois were similarly forced to
close after the State announced it
would no longer provide funding to
adoption agencies that declined to
place children with same-sex couples.
Other religiously affiliated groups and
schools have lost contracts, faced loss
of accreditation, and have been denied
permission to use public facilities be-
cause of their doctrinally based views
on family, marriage, and sexuality.
The mayor of Houston even went so far
as to subpoena internal church commu-
nications as part of an intimidation
campaign against churches that op-
posed a city nondiscrimination ordi-
nance. Far from treating religious lib-
erty as a preeminent value, many
States and localities have thrust it
aside in favor of other goals.

Another disturbing trend at the
State level has been the growing oppo-
sition to State religious freedom laws.
Over 20 years ago I helped lead a broad
bipartisan effort in Congress to pass
the Religious Freedom Restoration Act
or RFRA. RFRA sought to undo a mis-
guided Supreme Court decision that
authorized Congress and the States to
abridge religious freedom so long as
their actions did not specifically target
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religion. RFRA says that government
may not substantially burden a per-
son’s exercise of religion unless doing
s0 is necessary to further a compelling
government interest.

The coalition that helped pass RFRA
included Members as ideologically di-
verse as Ted Kennedy, PAT LEAHY,
Strom Thurmond, and Phil Gramm.
Groups from across the political spec-
trum such as the ACLU, People For the
American Way, the Traditional Values
Coalition, and the Christian Legal So-
ciety strongly supported the bill. Given
this broad ideological support, RFRA
passed the House without recorded op-
position and passed the Senate 97 to 3—
nearly unanimous.

For a major piece of legislation like
RFRA to pass Congress with only three
recorded ‘‘no’’ votes was nearly unprec-
edented and indicated the breadth of
support at the time for the view that
religious liberty deserves special pro-
tection.

Twenty years later, however, the
consensus in favor of robust protection
for religious liberty has splintered.
Whereas the Federal RFRA was able to
pass Congress almost without opposi-
tion—the whole Congress, that is—re-
cent efforts to enact State level RFRAs
have run into substantial resistance.
Efforts in Indiana and Arizona are two
good examples. They ignited media
firestorms and generated strong
pushback from groups who mistakenly
viewed the measures as discriminatory.
It should be emphasized both bills were
modeled after the Federal RFRA, but
the political dynamics have changed so
dramatically over the last 20 years
that protecting religious freedom has
gone from being the rare issue on
which all sides agree to becoming a po-
litical hot potato. Some groups that
supported the Federal RFRA have even
taken the position that future RFRAs
must contain carve-outs for particular
groups or particular issue areas. Many
of these same groups endorsed an effort
by Senate Democrats last year to ex-
empt from the Federal RFRA all Fed-
eral laws and regulations related to
health care. Of course any carve-outs
in religious liberty protections under-
mine those protections because they
limit the field on which religious lib-
erty has full effect. For this reason the
Federal RFRA contains no such carve-
outs. Indeed, opposition to carve-outs
was a key element in both assembling
and maintaining the RFRA coalition
two decades ago. Even if Members had
varying views on the merits of certain
practices, the one thing all could agree
on is that religious liberty is a funda-
mental universal value that should
apply equally to everyone, but the
price of admission for many groups
today is a willingness to cut back on
religious liberty in instances where re-
ligious belief conflicts with progressive
social goals.

Twenty years ago this sort of hos-
tage-taking was nowhere on the agen-
da, but religious liberty has now be-
come a secondary goal or worse, an im-
pediment, for many liberal groups that
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value what they call progressive social
policy over protecting the rights of be-
lievers. I hate the use of that word
“‘progressive’ because it is anything
but. This backtracking by many stal-
wart defenders of religious liberty rep-
resents one of the most serious ways
religious freedom is under attack in
this great country.

I will note one other political sea
change that is undermining religious
liberty in the United States. For many
years, groups on the left have been ad-
vocating for laws to prohibit discrimi-
nation on the basis of sexual orienta-
tion. I am in general agreement with
such laws and do not believe that sex-
ual orientation should be grounds for
discrimination or mistreatment. Many
of the groups advocating for these laws
have previously been willing to include
exemptions for religious organizations
that hold traditional views on mar-
riage and sexuality. I believe such ex-
emptions are appropriate and strike
the right balance by protecting rights
to nondiscrimination while enabling
religious organizations to hold true to
their beliefs. Indeed, I believe it is es-
sential for nondiscrimination laws to
properly accommodate religious lib-
erty, and I would actively oppose any
such law that fails to account for the
rights of religious believers.

Unfortunately, many groups that
were previously willing to support reli-
gious exemptions in nondiscrimination
laws have reversed course. For exam-
ple, many groups that supported last
Congress’s Federal Employment Non-
discrimination Act or ENDA, which
would prohibit discrimination in the
workplace on the basis of sexual ori-
entation, have withdrawn their support
for the act because it contains a robust
exemption for religious organizations.
This Congress, they are instead sup-
porting the Equality Act, which con-
tains no religious exemption at all.

I supported ENDA because I believed
it reflected the right balance between
nondiscrimination and religious 1lib-
erty. I took some criticism for doing
so. I still believe it does reflect the
right balance, but many groups on the
left have indicated they are willing to
cast religious liberty aside in further-
ance of other goals. For these groups,
religious liberty no longer deserves
special protection. It is no longer a pre-
eminent value. Rather, it should be ac-
commodated only so far as it is conven-
ient and does not interfere with other
objectives. This is a sea change and one
that bodes ill for the future vitality of
religious freedom.

I said at the outset that religious lib-
erty is under attack in America in
ways that are both surprising and un-
precedented. Certainly the willingness
of former defenders of religious free-
dom to turn their backs on believers is
both.

I would like to close by returning to
the New Mexico photographer case I
mentioned earlier, for that case con-
tains perhaps the most surprising and
unprecedented feature of all. In a con-
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curring opinion, one of the judges in
the case called the requirement to vio-
late one’s religious beliefs when they
conflict with State social policy ‘‘the
price of citizenship.”” That statement
represents a complete inversion of the
relationship between government au-
thority and religious liberty in Amer-
ica. When we are born or become Amer-
ican citizens, we do not surrender our
rights of conscience to the government.
We do not pledge our allegiance to a
secular God. We retain our right to re-
ligious liberty. Indeed, not only do we
retain our right; our government guar-
antees our right to freely practice our
faith in accordance with the dictates of
our own conscience. As the Declaration
of Independence instructs, all men—
and women—are endowed by their Cre-
ator with certain unalienable rights,
and it is the fundamental purpose of
government to secure those rights.

If there is a price we pay as American
citizens, it is not that we give up our
God-given rights, first and foremost of
which is the right of religious liberty,
it is that we agree to work together to
promote the common good of our coun-
try.

Subjugating religious beliefs to gov-
ernment decrees is not the price of citi-
zenship. To the contrary, respecting
and honoring the fundamental rights of
all Americans is the price our govern-
ment pays in order to enjoy the contin-
ued consent of the American people.
Those who attack religious liberty and
seek to devalue its place in society fun-
damentally misunderstands this key
point.

Unfortunately, too many in America
today, from the courts to the Obama
administration, to the State legisla-
tures, undervalue religious freedom
and view it at best as a secondary goal.
People of good will in Congress and
across our Nation need to recognize
that religious liberty is under attack
and that unless we stand up and vo-
cally support the rights of believers to
live their faith, we will find much of
what we have fought for and much of
what our forebears fought for swept
away. We must fortify the rights of be-
lievers to follow their conscience even
when their fellow citizens or elected of-
ficials would prefer a different course.

I will have much more to say on this
topic in future remarks, but with that,
I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

SUPPORTING OUR VETERANS

Mr. BROWN. Mr. President, this
week we honor the men and women
who serve our Nation with honor and
their families who also sacrifice—
whom we do not remember enough—
who sacrifice so much for the service-
members they love and for all of us in
our country.

The sacrifice of our veterans de-
mands that we fulfill the promises we
have made. This body is always willing
to spend more dollars in armaments
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and on weapons, but when it comes
time to fulfill our obligations to vet-
erans, too many in this body are not
generous enough.

I am the only Ohioan ever to serve a
full term on the Senate Veterans’ Af-
fairs Committee. I take that duty very
seriously. I know the Presiding Officer,
Senator TILLIS from North Carolina,
does too. That means working to end
the VA backlog. It means putting a
better system in place. It means ensur-
ing that our veterans have a roof over
their heads and a place to call home. It
means providing veterans with health
care and the educational opportunities
they deserve and which they have
earned.

Too many veterans face mental
health challenges that can end in trag-
edy. More than 8,000 veterans each year
take their own lives—154 a week, 22 a
day. Hundreds of thousands of veterans
struggle with invisible injuries. Nearly
300,000 have been diagnosed with post-
traumatic stress, and 300,000 have faced
traumatic brain injuries—all because
of the service they gave to us.

Earlier this year we passed the Clay
Hunt Suicide Prevention for American
Veterans Act. It is a good start yet not
enough. We need to make sure that
when servicemembers return home,
they have the educational and the em-
ployment opportunities they need, not
only to survive but to thrive.

The GI bill’s educational benefits are
critical, but veterans, unfortunately,
have a limited amount of time before
their GI benefits expire. In crowded
colleges—whether in North Carolina,
Oklahoma or Ohio—general education
requirements and prerequisites often
fill up quickly. Many colleges and uni-
versities in my State offer priority reg-
istration to veterans. All of our col-
leges and universities need to follow
Ohio’s lead. That is why I worked with
Senator TILLIS, the Presiding Officer,
on legislation to ensure that all vet-
erans and servicemembers and their
qualifying dependents can use their GI
benefits to their full potential and be
guaranteed priority registration.

The Senator from North Carolina and
I also introduced the Fry Scholarship
Enhancement Act, which would expand
eligibility for the VA’s Yellow Ribbon
Program to help students avoid out-of-
pocket tuition and fees for programs
that cost more than the allowance set
by the post-9/11 GI bill.

Sadly, for too many veterans, they
are far from the goal where they should
be. They struggle just to find a place to
call home.

According to the U.S. Department of
Housing and Urban Development, some
50,000 veterans were homeless during a
survey conducted on a single night in
January 2014. That is 50,000 too many.
It is a disgrace that after serving our
country with honor, thousands of vet-
erans are left without a roof over their
heads.
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