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back pocket to tie up the game in the
ninth inning.

That particular play was one of those
that you could tell it was almost in-
stinct on the part of Hoz because he
saw the throw and just went. Frankly,
a bad throw to home plate was his sav-
ior. I am not sure he would have made
it had it not been for the throw that
went wild at home plate from the first
baseman. But that is the thing that is
fun about this team. We can go
through—Salvi got the hit. It was a
sacrifice hit, but nonetheless this is a
guy who got MVP. And it wasn’t as if
he hit a bunch of home runs in the
World Series; he got MVP because he
consistently performed in almost a
utilitarian way, getting a hit when it
was really needed, getting banged up
consistently behind the plate. At one
point he got hit so hard in the clavicle
that I am sure a lot of players would
have said: I need an inning. I need to
get out. I need to be replaced. But he
just kept shaking off every injury. It
could get dangerous because he could
go on and on.

There were so many contributors on
this team. That is what made it so in-
credibly special. As Senator ROBERTS
said, it is not as if there was one hero
here, like so many teams that have an
A-Rod or a Robert Griffin. We can
name the big players who have been
standouts, Ripkin and the rest. This is
a team in which everybody is a stand-
out because it is all about the team.

Mr. BLUNT. It was a great season.
We have had a great time here on the
floor talking about the Royals and the
Kansas City spirit that drove those
teams. For us Missourians, maybe we
will see both of our teams in the World
Series again next year.

Mr. ROBERTS. Will
yield?

Mr. BLUNT. I will be happy to yield.

Mr. ROBERTS. Just a note of thanks
to the Mets for showing up and playing
the Royals—they are a great team—
and to give them some encouragement.
The season starts with the Mets and
Royals at Kauffman Stadium, so they
can start all over again. It would be a
good thing, perhaps, if the Mets made
it again, and certainly with the Royals,
and gave it a shot.

I am very glad the Senator men-
tioned the incident where Hosmer de-
cided to steal home. That was like
Jackie Robinson back in the day when
he was seeking to steal home. Who did
that? And to do that in today’s ball
game, where people pitch only a cer-
tain amount of innings and players
look to the manager to steal and do
this and do that and everything is sort
of in a box—the Royals played out of
the box and they had fun.

The reason they are all great players
is because they played as a team, as
my distinguished colleague from Mis-
souri just pointed out. It was a lot of
fun. It is going to be fun next year.
Don’t worry, Mets, you will have a
chance again.

Mr. BLUNT. There are a lot of life
lessons watching the Royals. There

the Senator
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might even be some lessons for us Sen-
ators watching the Royals and the way
they do what they do.

I yield the floor.

———
DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2016—MO-

TION TO PROCEED—Continued

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. MORAN. Mr. President, I ask
unanimous consent to address the Sen-
ate as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WATERS OF THE UNITED STATES RULE

Mr. MORAN. Mr. President, this
week has been devoted legislatively to
discussing and considering legislation
affecting an EPA regulation called
waters of the United States. It is one
more example of executive overreach
by an increasingly unaccountable Fed-
eral agency.

I want to speak about our efforts
here on the Senate floor this week and
again encourage my colleagues to con-
tinue their efforts to make certain this
overreach is responded to by Congress.
The courts have spoken, but we want
to make certain we do our job.

One of the criticisms I hear regularly
from people who support this regula-
tion is this: Don’t you care about water
quality? Don’t you care about clean
water? I absolutely think it is impor-
tant to protect our Nation’s water-
ways. If you are a Kansan, water is life,
water is the future of your community.
Water matters greatly. We are not
against clean water.

Agriculture producers—which domi-
nate in my State—across Kansas are
strongly opposed to this regulation,
but they are certainly not opposed to
the efforts to keep our water supply
safe and clean. Most Kansas farmers
and ranchers hope to pass their land
and their farming operations on to
their kids and grandkids. It serves
their interests to preserve the land and
water to which their family farms are
tethered. It is not the Washington lob-
byists and the environmental radicals
who are telling Americans “‘If you op-
pose this regulation, you are opposed
to clean water.” That is what they say.
Kansans care greatly and particularly
farmers and landowners who want their
children to enjoy their farm or ranch
in the future care greatly about clean
water.

It is EPA’s abusive regulatory path,
characterized by fines, penalties, and
potential civil lawsuits against land-
owners, that gives us major cause for
concern. The Federal Government
should not dictate to citizens how they
manage their private lands.

I believe there are better ways to
promote water quality than with
threats of severe fines, penalties, or
even jail time. One of the ways we see
this effort take place is through the
Department of Agriculture’s Natural
Resource Conservation Service. NRCS
promotes soil and water health not by
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mandates and threats from Washington
but through collaborative, voluntary
approaches that encourage conserva-
tion through incentives and on-the-
ground technical assistance for those
landowners.

Unlike the EPA, which seems to view
agriculture producers as untrust-
worthy partners who must be forced
into caring for the land, NRSC and the
USDA Farm Service Agency efforts are
successful in large part because they
operate under the recognition that
farmers and ranchers are devoted stew-
ards to their land.

Policies such as the Grassroots
Source Water Protection Program and
the Environmental Quality Incentives
Program are examples of voluntary ap-
proaches that incentivize innovation,
provide technical assistance, and more
broadly promote clean water through
localized, cooperative efforts. Compare
those approaches to what we are debat-
ing here on the floor today and earlier
this week—an overly broad, overly
complex, overly ambitious regulation
drafted by an agency that has shown a
complete unwillingness to listen to or
work with landowners.

This regulation is pretty straight-
forward. If it is water, EPA has the au-
thority to regulate it unless it decides
it doesn’t want to. Again, what this
regulation basically says is that if it is
water, EPA has the authority to regu-
late it unless EPA decides it doesn’t
want to do it.

First, EPA declares that all ‘“‘tribu-
taries’ are waters of the United States.
Tributaries are defined as anything
with a bed, banks, or an ordinary high-
water mark, regardless of the fre-
quency or duration of the water flow.
This kind of definition is so broad and
all-encompassing that the EPA can as-
sert jurisdiction over streams and
ditches that may flow only for a few
hours following a rainstorm.

This regulation also controls waters
that are ‘‘adjacent’ to any water that
is under EPA’s jurisdiction, including
100-year-old floodplains. And if some-
how water could still escape the EPA’s
long shadow, its broad definition, they
came up with yet one more way to reg-
ulate it. The regulation states that if
waters aren’t adjacent or are not tribu-
taries, they can still regulate if there
is ‘‘significant nexus’” between the
waters EPA wants to regulate and nav-
igable or interstate water. What that
means is that every drop of rain can be
regulated because every drop of rain al-
ways ends up in a body of water that is
navigable. All EPA has to do is estab-
lish some connection between the two,
and they have granted themselves the
authority to regulate the waters.

With its significant civil fines and
criminal penalties for those not in
compliance, we can see why so many
Americans are concerned.

Last year, EPA went on a public rela-
tions campaign of sorts to convince
stakeholders and to convince people
across the country that they only
meant to ‘‘clarify,” not expand, the
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regulation. Instead of lecturing, the
EPA should have listened to the over-
whelming feedback they received from
constituents, including many who at-
tended a meeting in Kansas City. The
EPA should have scrapped the rule and
started over.

Now we have learned that not only
did the EPA ignore the outcry of the
American people, but they also dis-
regarded the technical experts at the
Army Corps of Engineers who described
the rule as ‘“‘not reflective of the Corps’
experience or expertise.”” Again, the
Corps is the agency that the EPA is to
work with to develop rules. They are
the experts, and they say this rule is
not reflective of the Corps’ experience
or expertise. The Corps says it is not
accurate. The Corps says it is not sup-
ported by science or law. The Corps
says it is inconsistent with the Su-
preme Court’s decision. And the Corps
says it is regulatory overreach.

It is obvious that the regulation ex-
ceeds the EPA’s legal authority under
the Clean Water Act. It is equally obvi-
ous that the EPA intended to run
roughshod over anyone who disagreed.

The waters of the United States regu-
lation 1is, in short, a breathtaking
abuse of power, and it is something
Congress needs to address.

For too long, Congress has looked the
other way when this Executive or any
other occupant of the White House ex-
ceeds their congressionally mandated
legal authorities. Republicans perhaps
look the other way when there is a Re-
publican President and Democrats look
the other way when there is a Demo-
cratic President. The reality is that
Congress needs to play its constitu-
tional role in determining what the law
is and prevent the abuse that comes
from a White House that exceeds that
legislative authority day after day.

The EPA’s regulations ignore two
Supreme Court opinions. It ignores a
time-honored understanding of what
the law does and does not permit in the
way of regulation, as evidenced by nu-
merous legislative attempts rejected
by Congress to amend the Clean Water
Act that the Obama administration
now does by regulatory action. It ig-
nores the serious repercussions for
farmers and ranchers, electric coopera-
tives that provide electricity to my
State, the o0il and gas industry that
provides jobs across Kansans, the
homebuilders that provide homes for
Kansans, and many other small busi-
ness owners in our State and across the
country. And it ignores the concerns
voiced by so many more, including
State and local officials across Kansas
and our Nation.

At the end of the day, if the goal is to
promote clean water and responsible
land management, there is a much
more effective method to do so, as evi-
denced by the voluntary cooperative ef-
forts within USDA that respect private
property rights, incentivize conserva-
tion rather than criminalize land-
owners, and don’t threaten to do irrep-
arable harm to our country and to the
jobs Kansans so desperately need.
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I urge my colleagues to block this
regulation and to force the EPA and
the Army Corps of Engineers to work
with State and local officials and those
affected by the regulation in protecting
real waters of the United States. We
must protect those waters. We should
do it much differently than the Envi-
ronmental Protection Agency proposes.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

CRUDE OIL EXPORT BAN

Mr. CORNYN. Mr. President, about a
month ago the White House announced
that it has reached a deal with 11 other
countries along the Pacific Rim—
known as the Trans-Pacific Partner-
ship. This is a major trade agreement
that followed on the approval of trade
promotion authority by the Congress.

As we might expect, President
Obama has been quick to tout his cre-
dentials as a pro-trade President, and I
think so far, so good. In fact, though,
you might say he is so pro-trade that
he has significantly not only sought to
open up the U.S. economy but also the
Iranian economy, releasing billions of
dollars to a hostile regime by negoti-
ating a deal to ease sanctions against
them and potentially releasing as
much as 1 million barrels of crude oil
by Iran onto the world markets. I
think it has been well documented that
I oppose that deal.

I do find the President’s position is
perplexing at minimum or hypocritical
at worst. It is hypocritical that despite
his self-proclaimed pro-trade stance, he
refuses to do something that should be
a no-brainer when it comes to any pro-
ponent of free trade: opening up foreign
markets to the things we make and
produce here, like lifting the anti-
quated ban on exporting crude oil.

By refusing to revise this outdated
policy, the President continues to con-
tribute to the flatline of our economy
and to deny our potential as an energy
powerhouse. And, I might add, at the
same time, by not acting to lift this ex-
port ban, the President continues to
deny our allies the energy they need
for their economic security and to im-
prove their national security.

Next month will mark 40 years since
the United States put into place a ban
on the export of crude oil. For those
who might not be familiar with the his-
tory, let me offer a little bit of back-
ground.

The crude oil export ban was put in
place decades ago as a precaution to
protect the United States from disrup-
tions to global supply of oil in the
1970s, at a time when we were import-
ing the majority of the oil and gas that
we consumed here in the United States.
But, fortunately, the world looks a lot
different than it did back in the 1970s.
For example, in 1970, world production
was roughly 48 million barrels of oil a
day. In 2015 that number has doubled to
100 million barrels of oil a day, and the
United States alone is producing about
9.4 million barrels of oil a day.

As recently as 2008, 76 percent of
Americans believed that the world was
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somehow running out of oil. Thanks to
the remarkable shale revolution, we
have come a long way in helping the
geopolitical energy landscape turn in
our favor here in the United States and
have reduced our dependency on im-
ported energy from other parts of the
country.

I should mention that it is because of
the commonsense policies of States
such as Texas, Pennsylvania, Ohio, and
North Dakota that we have been able
to take advantage of the incredible new
technology in this field that goes along
with horizontal drilling and fracking to
produce a supply of oil and gas that we
never would have dreamed of a few
short years ago. These developments
have been nothing short of revolu-
tionary.

We have recently seen an uptick in
oil imports in the United States, pri-
marily because overseas energy pro-
ducers are discounting their crude to
be able to take advantage of the U.S.
market. The downward trend for the
past several years of imports of oil
showed that the United States is im-
porting less than it historically has.
Why? Because we are producing more
here, so we are less reliant. I think
most people would think that would be
a good thing.

Our country doesn’t need to bar our
domestically produced energy from
reaching the global market. We should
do away with this antiquated policy
and, in so doing, help kick start the
U.S. economy in the process. First, let
me talk about what this would do to
help our economy. Lifting the ban
would mean real job creation right
here in this country. These are not
minimum wage jobs. These are well-
paying jobs. It is easy to think that
lifting the ban would only provide a
limited benefit to those who work in
the domestic energy sector, but that is
actually not the case.

Domestic energy production involves
many different sectors, from construc-
tion to shipping to technology compa-
nies. By allowing our country to export
more crude, the United States has the
potential to create many, many jobs
here in the United States at a time
when we need more jobs—not only in
the domestic energy sector but deep in
the supply chain as well.

One study estimated that for every
new production job, it translates into
three additional jobs in the supply
chain and another six in the broader
economy. It is estimated that in my
home State of Texas alone, more than
40,000 jobs could be created in the com-
ing years simply by lifting the ban and
making available to producers the
global benchmark price known as the
Brent price. Several studies have sug-
gested that hundreds of thousands of
jobs in multiple sectors throughout the
country could be created in the coming
years if the crude export ban is lifted.

By the way, I should mention this—
because this is probably on everybody’s
mind: What is this going to do to the
price of gasoline? Study after study has
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documented that gasoline prices are
going to remain either where they are
now or go lower should the ban be lift-
ed. By the way, the Energy Secretary
of the Obama administration, Dr.
Moniz, agrees with that. It is plain old
supply and demand, if you think about
it.

Lifting the crude oil ban export
would strengthen our economy and
could actually save Americans money
at the pump. But doing away with this
outdated, protectionist policy also
gives us the opportunity to promote
stronger relationships with our friends
and allies around the world. For exam-
ple, our NATO allies and other nations
in Europe rightly question why the
United States doesn’t lift this ban,
which would help them achieve a
source of energy that they need, in-
stead of having to depend on countries
such as Russia that use it as an instru-
ment of coercion and intimidation.

Today, many of our allies in Europe
rely not only on Russia but on Iran for
their energy needs. Wouldn’t it be so
much better if we were able to enter
into contracts to sell our energy to our
friends and allies to help prop them up
and provide them another source of en-
ergy, rather than leave them dependent
on countries such as Russia that want
to use it as an instrument of intimida-
tion. Because of these countries’ de-
pendence on our adversaries for their
basic needs such as heating, elec-
tricity, and fuel, this represents a real
vulnerability, not just for them but for
us as well because we are part of the
North Atlantic Treaty Organization.

As our world becomes more inter-
connected, we need to take a more
long-term strategic view. That means
considering the implications of our en-
ergy policies for our own national secu-
rity. By lifting this ban, the United
States can offer to help our friends di-
versify their energy supplies and en-
hance their energy security and help
reduce the revenue that these rogue
states take in for nefarious purposes—
such as Iran, the No. 1 sponsor of state
terrorism.

Lifting the crude oil ban represents a
rare opportunity to do two things vital
for our country: to strengthen our
economy and to promote a safer, more
stable world for our allies and partners
and ultimately for us.

Last month, in a strong bipartisan
vote, the House of Representatives
voted to overturn this ban. Now it is
time for the Senate to do the same. Un-
fortunately, the White House has al-
ready sent a signal that were we to
pass such a bill to lift the ban, the
President might decide to veto this
pro-trade legislation. I wish to point
out to the White House and to anybody
else who is listening that time and
again the President has relied on Re-
publicans in this Chamber to advance
his pro-trade agenda. The reason we
have done it is because we agree that a
pro-trade agenda is good for our econ-
omy and good for our security.

Soon we will have an opportunity to
read the full text of the Trans-Pacific

CONGRESSIONAL RECORD — SENATE

Partnership Agreement that I men-
tioned earlier. Pro-trade Republicans
in this Chamber, myself included, have
voted to equip Congress with a power-
ful mechanism with which to consider
trade agreements such as the Trans-
Pacific Partnership Agreement or
trade promotion authority. Trade pro-
motion authority, or TPA, which
passed with strong Republican support
and only 13 Democratic votes in the
Senate, does not guarantee that the
President’s agreement will pass this
Senate or this Congress—far from it. I
am going to use all of the tools that we
have provided for in the trade pro-
motion authority legislation to make
sure this proposed deal, the Trans-Pa-
cific Partnership, gets the kind of care-
ful scrutiny it deserves.

We know the President, with not
much time left in his administration,
is looking for a legacy accomplish-
ment. But this President’s inconsist-
ency with respect to free trade gives
me great pause. I have to say that he
can’t take my support for granted or, I
believe, the support of others in this
Chamber for the Trans-Pacific Partner-
ship, particularly if he acts so incon-
sistently on other free trade measures
such as lifting the crude oil export ban.

Moving forward, I hope the President
will learn to work with those of us in
Congress who have traditionally sup-
ported free trade in every respect. If he
were truly the pro-trade President he
claims to be, his administration would
prioritize lifting the crude oil export
ban with the same ferocity with which
it supports the Trans-Pacific Partner-
ship.

I yield the floor.

The PRESIDING OFFICER (Mr.
GARDNER). The Senator from Wyoming.
WATERS OF THE UNITED STATES RULE

Mr. ENZI. Mr. President, I applaud
my colleague for what he just said, and
I want to also applaud the colleagues
who today took a stand against the
regulatory onslaught and overreach
being waged by the Environmental
Protection Agency. In promulgating
the waters of the United States rule, or
WOTUS, the EPA and the Army Corps
of Engineers have teamed up to pro-
mulgate one of the most expansive
Federal power grabs across the Nation.

Recently, I spoke to this body about
the threat that the growth and expan-
sion of Federal regulations pose to this
country’s economic well-being. The
growth of Federal regulation and bu-
reaucracy is a menacing threat to this
country’s security and success. What
America needs now is a smaller, less
burdensome regulatory framework that
will permit our Nation’s economy to
thrive. With the $18 trillion of debt, we
can only afford policies that will serve
as a catalyst for economic growth.

This waters of the United States rule
is a prime example of a Federal agency
coming up with regulations that do the
precisely opposite. In the early 1970s,
Congress passed the Clean Water Act
and charged the EPA with protecting
our Nation’s navigable waters from
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pollutants. It has worked. Since then,
the EPA and the Corps have been work-
ing to ever expand the definition and
scope of ‘‘navigable water,” this time
stretching the meaning all the way to
the limits of common sense.

With the waters of the United States
rule, the administration has once again
demonstrated a willingness to advance
its own goal at any cost. Under this ex-
pansive new rule, the EPA may imple-
ment substantial additional permitting
and regulatory requirements under the
Clean Water Act without any thought
to the employees who will lose their
jobs, to the businesses or industries
this rule will cripple.

As the U.S. Chamber of Commerce
said earlier this week in a letter to this
body, business owners and their em-
ployees in all sectors of the economy
would be affected by the regulatory un-
certainty of this rule, which is ‘‘certain
to chill the development and expansion
of large and small projects across the
country.”

Again, this is not the kind of regula-
tion America can afford. The waters of
the United States rule is so expansive
that it would redefine the jurisdiction
of bodies of water under Federal con-
trol all the way down to, for example,
all water located within 100 feet of
other jurisdictional water. This is my
favorite: The rule further includes all
waters located within 1,500 feet of any
other jurisdictional water, if it also is
in the 100-year flood plain.

I don’t know about you, Mr. Presi-
dent, but I won’t stand for giving any
Federal agency—much less the EPA—
five football fields worth of leeway to
enforce any rules or regulations.

As chairman of the Budget Com-
mittee, I seldom hear any agency talk-
ing about having enough resources.
The EPA is not an exception. They
can’t take care of what they already
do, and now they want to bite off every
body of water in the United States.
There is a lot of water that can be
cleaned up. There is a lot of water that
has been cleaned up. You always start
with what is worse. I always tell people
that Jesse James robbed banks because
that is where the money was. You start
where the most pollution is, not where
the least pollution is.

States already know best what
makes their waters navigable, and they
don’t need a Federal rule like waters of
the United States to constrain them.
This is particularly true for the West-
ern States, where water is a rare and
protected source and is respected ac-
cordingly. In Idaho, a State which his-
torically relied on streams to support
its timber industry, lawmakers con-
sider a stream navigable if it will float
timber in excess of 6 inches of diameter
or if it is capable of being navigated by
oar. Six inches—that is not a very big
log. If the State of Idaho protects
streams small enough to float logs that
size, they don’t need a rule like
WOTUS to further constrict what is
considered navigable.

At some point, the overregulation by
the EPA and this administration has to
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be stopped. Today we had an oppor-
tunity to do just that. By passing the
resolution of disapproval, we have sent
a message to the President, his admin-
istration, and all of its bureaucrats.
Earlier this week, the body missed a
keen opportunity to pass my friend
Senator JOHN BARRASSO’s bill to roll
back this regulation. His bill would
have sent the EPA and the Corps back
to the drawing board to develop a new
rule. It would have told them how to do
it. It would have required them to con-
duct a thorough economic analysis and
consult with States, consult with local
governments, and consult with small
businesses. Congress made a mistake in
1972 when it passed the Clean Water
Act and left too much up to the EPA to
define. We had a chance to fix that
error with Senator BARRASSO’s bill.

This rule allows the EPA to regulate
any body of water that has a signifi-
cant nexus to navigable water. Unfor-
tunately, the rule leaves the definition
of ‘‘significant nexus’” open to the
EPA’s interpretation.

Here is something that fascinates
me. If you contest, guess who gets to
make the ruling in the case. The EPA
does. Guess how they are going to rule.
As anyone from Wyoming would attest,
never has a Federal bureaucrat missed
an opportunity to make life a little
more complicated for the folks out
West. I can’t possibly think of why I
would give the EPA an opportunity to
do so here.

The Clean Water Act recognizes
States as having primary responsi-
bility for land and water resources
within their boundaries. That is a re-
sponsibility taken very seriously in
places like my home State of Wyo-
ming, where so many farmers, ranch-
ers, and small business owners rely on
water for their livelihood. In Wyoming,
folks know that you have to take care
of the land or the land will never take
care of you. You won’t find better
stewards for land and water anywhere,
so if the folks in Wyoming tell you a
rule governing the use of water is no
good, you can take that to the bank.

As the State’s Governor Matt Mead
said, this rule was bad from the start.
In his words:

The EPA failed to properly consult with
states or consider states’ concerns. The rule
unlawfully seeks to expand federal jurisdic-
tion over water, undercuts state primacy and
burdens landowners and water users in the
West.

Wyoming has joined 30 other States
in suing the EPA and the Corps of En-
gineers to block this rule. If over 60
percent of the States in this Nation are
spending time and money to ask the
courts to block this rule, then this res-
olution should pass with flying colors.
In fact, if the 2 Senators from each of
the 31 States that are suing were to
vote for either the resolution before or
this resolution, the previous one would
have passed cloture. This one didn’t re-
quire cloture. So in passing this joint
resolution of disapproval, our actions
appropriately reflected what our States
are telling us to do: Stop this rule.
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Two Federal courts have already rec-
ognized the fallacy of this rule and
issued stays to prevent it from being
enforced. Those courts have recognized
what we should all recognize: the mas-
sive scope of this rule and the potential
damage it could cause.

Wyoming was lucky in that it got
some relief from a U.S. district court
judge before the rule could be enforced
in late August. In that ruling by which
the court stayed the rule’s enforce-
ment, the court said:

The rule asserts jurisdiction over waters
that are remote and intermittent. No evi-
dence actually points to how these intermit-
tent and remote wetlands have any nexus to
navigable-in-fact water.

I couldn’t have said it better.

What the EPA is doing is more out of
control than protection. It is an over-
reach, it is power, and they can’t afford
it. For the sake of farmers, ranchers,
manufacturers, and small businesses
and their employees, it is time to stop
this outrageous regulation.

I thank the majority leader, Senator
BARRASSO, and Senator ERNST for rec-
ognizing how important it is to fight
this bad EPA rule and bring legislation
to the floor to push back.

I urge my colleagues in the House to
pass this resolution of disapproval so
that we can send a clear message to the
President that this Congress will not
continue to accept ill-thought-out,
ever-expansive, unendingly com-
plicated regulations from this adminis-
tration, ones that the courts have al-
ready ruled on three times.

I thank the Presiding Officer.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I ask
unanimous consent to enter into a col-
loquy with Senators CARPER, WARREN,
MURPHY, BLUMENTHAL, SCHATZ, and
BROWN for up to 1 hour.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FOR-PROFIT COLLEGES

Mr. DURBIN. Mr. President, today I
come to the Senate floor to discuss the
issue of for-profit colleges. One may
wonder how a Member of the U.S. Sen-
ate takes up an issue. This came to my
attention when a young woman in Chi-
cago, IL, contacted our office and told
her story. She was a conscientious
young woman who wanted a college
education, and, having graduated high
school, she shopped around on the
Internet and found the degree she
wanted. It was a degree in law enforce-
ment offered by Westwood College.
Westwood is a for-profit college based
in Colorado.

She enrolled in Westwood, and 5
years later—b5 years of classes later—
she got her diploma in law enforcement
from Westwood. She took it to every
law enforcement agency in the
Chicagoland area, and they said: Young
lady, this is not a real college; this is
one of those for-profit Westwood col-
leges. We don’t recognize your degree.

When she went to another place, she
got the same reaction, and then she re-
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alized she had wasted 5 years of her life
on a worthless diploma. But that is not
the worst part. She incurred a student
loan debt of $80,000 and she couldn’t get
a job. She moved back into her parents’
basement. Her dad came out of retire-
ment to help her pay off this loan, and
she is going to take years to do it. She
has postponed buying a car, getting her
own apartment, or even considering
marriage or a family. This was one per-
sonal tragedy that opened my mind.

I used to drive out on the Kennedy
Expressway and see Westwood College
signs on these large, tall buildings and
think, wow, this must be some college.
Well, it turned out that it was part of
a network of for-profit colleges and
universities that I have been research-
ing and speaking about ever since.

When I started 5 years ago, it was a
different industry than it is today. Too
many people like this young lady ended
up with empty promises, deep debt, and
worthless diplomas from for-profit col-
leges and universities.

Westwood isn’t the only one. The big-
gest for-profit college is the University
of Phoenix. DeVry University, based
out of Chicago, IL, is the second larg-
est. Kaplan—which used to own or was
owned by the Washington Post, depend-
ing on your point of view—ITT Tech,
and Le Cordon Bleu are names young
people know right off the bat because
they are inundated with advertising
from for-profit schools. They and their
parents think these are real schools.
They think: It is worth my time. It is
worth the debt to me and my family to
pursue a degree.

Five years ago, this industry was in
its heyday. Enrollment and profits
were sky high. They were a favorite of
Wall Street investors. Between 1998 and
2008, enrollment at for-profit colleges
exploded by 225 percent. By 2010, total
enrollment in these for-profit schools
reached 2.4 million.

When the former chairman of the
HELP Committee, Senator Tom Har-
kin of Iowa, released a report on the in-
dustry in 2012, they had grown to take
an incredible share—3$32 billion in Fed-
eral taxpayer dollars, 25 percent of all
the Federal aid to education. Despite
the fact that they had 10 percent of the
students, they were taking 25 percent
of the Federal aid at that point. Why?
They are so expensive. The tuition is so
much higher than public colleges and
universities or even many private col-
leges.

Meanwhile, more than half the stu-
dents who enrolled in for-profit col-
leges left without a degree within 4
months and found themselves in stu-
dent loan default. Five years ago, 10
percent of the students accounted for
47 percent of the student loan defaults.
How can it be that 47 percent of the
students who can’t pay back their stu-
dent loans went to for-profit colleges?
It costs so much and the degrees are
worthless.

John Murphy is a cofounder of the
University of Phoenix. This was the
mother ship of them all during the
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great for-profit college movement.
Here is what he said in the Deseret
News National:

They are not educators and they’re looking
to manipulate this model to make money.
There is nothing wrong with making money,
but I think anyone making money in an edu-
cational activity has a higher standard of ac-
countability.

John Murphy, a cofounder of the Uni-
versity of Phoenix, is right. He ex-
plained that they started off as a seri-
ous venture to educate students, but
they soon became a company listed on
Wall Street chasing stock prices, tap-
ping into the open spigot of Federal
loans, which Mr. Murphy calls the juice
of the for-profit college industry. He
went on to say:

Phoenix was the one that got it rolling,
and then all the other for-profits followed
them in.

I will yield at this point to my col-
league from Hawaii. I thank Senator
SCHATZ for joining me in this colloquy.

Mr. SCHATZ. Mr. President, I thank
the assistant Democratic leader for his
leadership on this issue and for his
willingness to educate colleagues and
educate the public and to push the DOE
to take much needed action in this
area.

What is happening with some for-
profit colleges is truly a national scan-
dal, and it is a scandal for two reasons:
First, students are being hurt, and sec-
ond, we are wasting tens of billions of
dollars. The numbers speak for them-
selves. Almost 2 million students are
enrolled in for-profit colleges, and they
have collectively taken on $200 billion
in debt to attend, but they often leave
with little to show for it. More than
half drop out within a few months, and
in some programs less than 5 percent of
their students ever graduate. For those
who leave without a degree, repaying
loans is a struggle. Students at for-
profit colleges default on student loans
at double the rate of students at not-
for-profit colleges.

People may be surprised to learn that
these substandard programs are fi-
nanced almost entirely by the Federal
Government, and the amount is totally
staggering. In total, for-profits receive
over $32 billion a year in Federal finan-
cial aid—over 20 percent of the total
aid—yet they serve only 12 percent of
the students.

There are several for-profit compa-
nies that each take in more than $1 bil-
lion a year in Federal aid and graduate
less than 10 percent of their students.
Think about that. They take in more
than $1 billion in Federal taxpayer
money and they graduate less than 10
percent of their students. These compa-
nies include the Apollo Group, DeVry,
ITT, Kaplan, and Education Manage-
ment Corporation.

Not only are the educational metrics
awful, but many of these for-profit col-
leges are also under investigation for
fraud and deception. Essentially, they
have been lying to students and to
State and Federal agencies to cover up
how bad their record is. Even while
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prosecutors go after these schools for
fraud, they remain accredited and con-
tinue to rake in Federal funds. Here
are a few examples:

Education Management Corporation,
EMC, faces charges of fraud and decep-
tion brought by prosecutors in 13
States and the Department of Justice
and faces a lawsuit to recover $11 bil-
lion in Federal and State funds. Yet
EMC is still accredited and still re-
ceives $1.25 billion from the U.S. DOE.
So the Department of Justice is trying
to recover $11 billion at the same time
that the Department of Education
gives them $1.25 billion.

ITT Educational Services is being in-
vestigated and sued by 19 States, the
SEC, CFPB, and the DOJ. It is also
under scrutiny from U.S. DOE for fail-
ure to meet financial responsibility
standards. Yet they are still accred-
ited, and last year they received just
under $600 million.

Another 152 schools are under inves-
tigation by a working group of 37 State
attorneys general. They too are still
accredited. Collectively, they received
$8 billion in Federal financial aid last
year.

What do all of these schools have in
common? They are accredited. Accredi-
tation is the key to the castle for ac-
cessing this spigot of Federal financial
aid. It is supposed to signify that a pro-
gram provides a quality education for
its students. Too often, however, the
accreditation means nearly nothing.

The GAO released a study on accredi-
tation last year, and its findings are
shocking. Over a 4-year period, the
GAO found that accreditors sanctioned
only 8 percent of the institutions they
oversee and revoked accreditation for
just 1 percent. Even more troubling,
GAO found there was no correlation be-
tween accreditor sanctions and edu-
cational quality. In other words,
schools with bad student outcomes
were no more likely to be sanctioned
by their accreditor than schools with
good student outcomes.

Our accreditation system is broken.
According to the Higher Education
Act, accreditation agencies are sup-
posed to be ‘‘reliable authorities as to
the quality of education or training of-
fered”’” by institutions of higher edu-
cation.

That is the reason for making accred-
itation a core criterion for receiving
Federal funds. How are we following
the law when accreditation reviews
find that 99 percent—basically, every-
body—99 percent of institutions are
providing an education of value? How
can we say with a straight face that
accreditors are acting as reliable au-
thorities on educational quality?

The problem here is money. Incen-
tives are lined up against being critical
and against setting high standards.
The problem can be traced to the fund-
ing and governance of the accrediting
agencies. First, accrediting agencies
are funded by the same institutions
they accredit. Colleges pay an initial
fee to become accredited and annual
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dues after that. They pay for site visits
and other services.

Second, accrediting agencies are run
and overseen by the institutions they
accredit. The member institutions
elect their own academics and adminis-
trators to serve on the board of the ac-
creditation agency.

It is not hard to see how the incen-
tives are misaligned here. We have cre-
ated a dysfunctional, if not corrupt,
ecosystem in which it is far too easy to
become and remain accredited. This
system is eerily similar to the one that
enabled credit rating agencies to pump
out inflated asset ratings, which con-
tributed to the worst financial crisis of
our time. Like credit rating agencies,
accreditors have a financial interest to
churn out accreditations.

The DOE has the authority to im-
prove accreditation. There are a lot of
things that Senator DURBIN and others,
Senator MURPHY, and I are working on
in terms of changing the Higher Edu-
cation Act and working in the appro-
priations context, but U.S. DOE has au-
thority that it is beginning to use but
needs to use more of in the accredita-
tion space. It can and must do more to
ensure that accreditors are actually
looking at academic quality and hold-
ing schools to high standards. For the
sake of students and taxpayers, the
DOE must make this a top priority.

I thank the assistant Democratic
leader for his leadership on this issue.

I yield the floor.

Mr. DURBIN. Mr. President, I hope
the Senator from Hawaii can stay for
just a moment.

If a student is about to graduate
from high school, looking for a college,
and goes online and types in the word
‘‘college’ or ‘‘university,” watch what
happens. The page is flooded. The Uni-
versity of Phoenix, DeVry, Kaplan—all
of these different schools are flooding
the page saying: Come to our school.
How does a student know if it is good
or not? The only yardstick that can be
used is, well, do they receive Federal
Pell grants for their students? Do their
students receive Federal loans? The an-
swer, when it comes to for-profit
schools, is yes.

Senator SCHATZ has put his finger on
the problem. They accredit themselves.
They decide among themselves who
will stay in business. Guess what. They
all stay in business.

So the unsuspecting student goes to
a worthless, for-profit school, gets a
worthless diploma, goes deep in debt,
and thinks, I thought this was a good
school. How can I get a Federal Pell
grant to this school and get a worthless
diploma?

The Department of Education is not
doing its job. Congress is not doing its
job. We have to enforce these stand-
ards.

Corinthian was one of the giants. Co-
rinthian went bankrupt. They meas-
ured how many students came out of
Corinthian and got a job. The numbers
were pretty encouraging. The Huff-
ington Post writer started following
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the students that got the jobs. Do you
know what Corinthian was doing? They
were giving $2,000 to employers to hire
their graduates for 1 month so they
could report to the Federal Govern-
ment that their graduates all have
jobs. When they were caught with it,
they went bankrupt.

Do my colleagues know what we
ended up losing, what the Federal tax-
payers lost? It could be billions. Who
ended up on the hook? The students.
The students ended up with the debt,
and the taxpayers ended up as losers.
Corinthian should never have been ac-
credited.

Mr. SCHATZ. Mr. President, there
are two problems here. Normally, when
something is a waste of taxpayer
money, it is not usually also harmful
to individuals across the country, but
this is a double whammy. This is harm-
ing students, causing them to collec-
tively incur tens of billions of dollars’
worth of debt, and it is a waste of
money, so this really is a double wham-
my.
I will make this final point: The
Obama administration has done the
right thing in terms of going after mal-
feasance in this space, but they are
split among their executive agencies.
We have the Department of Justice
who understands the fraud and decep-
tion. We even have parts of the U.S.
DOE that understands what is going
on, yet they have been slow on the up-
take in terms of using the authority
under the statute to make the accredi-
tation process a little more reliable
when it comes to students. I think that
is one of the key things that we are
going to be able to accomplish in the
next couple of years. The U.S. DOE has
to understand that there are separate
accrediting agencies, but under the
higher education statute, U.S. DOE has
the authority to make sure that no in-
stitution that is providing a low-qual-
ity education and no institution that is
engaging in fraud and deception ought
to avail themselves of tens of billions
of dollars in Federal financing.

Mr. DURBIN. I thank the Senator
from Hawadii.

Last week, the senior Senator from
Arizona came to the floor and said it
was DURBIN’s speeches that brought
down Corinthian. Correction: What
brought down Corinthian was its own
malfeasance. They were under inves-
tigation by 20 different attorneys gen-
eral for fraud and deception. They were
also under investigation by the Securi-
ties and Exchange Commission, the De-
partment of Education, and the De-
partment of Justice. It was their mal-
feasance that brought them down, as
Senator SCHATZ has indicated. The vic-
tims: Students and taxpayers.

For purposes of this colloquy, I wish
to yield to my colleague from Dela-
ware, Senator CARPER.

Mr. CARPER. Mr. President, I want
to thank the Senator for inviting us to
come to the floor this afternoon and
have this conversation. It is great to be
with our colleague from Hawaii as well.
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Senator DURBIN and I came to the
House of Representatives together in
1982. I had been a State treasurer and
before that I was a naval flight officer.
I was a P-3 aircraft mission com-
mander. I served three tours in South-
east Asia. In 1968, the P-3 four-engine
aircrafts were on 12-hour surveillance
flights tracking Soviet nuclear sub-
marines all over the world. We flew a
lot of missions off the coast of Vietnam
and Cambodia, low-level missions
tracking infiltration. That is what I
did on three tours over there.

I came back from overseas after the
last tour, 5 years, and moved from Cali-
fornia where my station was home
ported, where my squad was home
ported during the war, and I ended up
moving across the country. I found
Delaware on the map, drove my Volks-
wagen across the country, and enrolled
in business school.

I signed up with the GI Bill. I remem-
ber the first check I got was $250. I was
thrilled. I used that money to help pay
my expenses, and I signed up with a
Reserve P-3 aircraft squadron up at the
naval air station north of Philly and
started flying the same aircraft and a
new squadron. I did that for another 18
years and then retired as a Navy cap-
tain.

As Senator and as a Governor for 8
years and as commander in chief of the
Delaware National Guard—they have a
special spot in my heart. A couple of
months ago, a delegation with the Gov-
ernor were sending off the 300 men and
women from the Delaware National
Guard to eventually end up in Afghani-
stan. I suspect they are there by this
time. I said to the men and women and
their families as they were preparing
to leave—I told them about my GI Bill
and how grateful I was to have it for
my generation. I talked to them about
their GI Bill. I said: When you come
home, if you have 3 years of service
during your time in Afghanistan, here
is what you are going to get. If you go
to Delaware State University, Univer-
sity of Delaware, Delaware Tech Com-
munity College, you go for free—tui-
tion, free; books, free; fees, tutoring,
free. Plus you get a $1,500 a month
housing allowance. People said: Wow.
And I said: If the GI doesn’t use it—the
Delaware National Guardsman—if you
guys don’t use it when you come home,
your spouse can use it. If your spouse
doesn’t use it, your dependent children
can use it. It is the most incredible GI
bill benefit ever. My generation, we got
$250 a month. I am happy for the folks
today who serve in Afghanistan and in
Iraq for the benefit they receive.

It has not only been a great benefit
for the veterans and their families, it
puts in the words of—I think it is Polly
Petraeus who works at the Consumer
Financial Protection Bureau. Polly
said that what the GI bill does is it
also puts a silver bull’s-eye on the vet-
erans because they come back and
what happens is a lot of colleges and
universities and training schools want
to help those GIs and their spouses and
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maybe their kids go to school. Some of
them are for-profits and some of them
are non-profits; some of them are pub-
lic colleges and universities. Some of
them do a great job. Some of the for-
profits even do a great job. But some of
them—and the Senator from Illinois
has mentioned some of them here
today—do not. They spend more money
on trying to recruit people to come to
their schools than they actually spend
educating them. They are preparing
them for careers, allegedly, for what
there are no jobs. Senator DURBIN men-
tioned what Corinthian has done to
place people in work opportunities for
a month or so just so it will look like
people are being gainfully employed.

There is a 1ot of money to be made by
these for-profit colleges and univer-
sities, and for the ones that aren’t the
white hats but the black hats, what is
happening to the GIs and, frankly, to
taxpayers is shameful. It is just shame-
ful.

I want to say around maybe 1992,
maybe the early 1990s, maybe on this
floor, the Senate debated whether or
not there should be some way to har-
ness market forces to ensure that—
whether it is people using Pell grants
or other Federal aid programs, or
maybe the GI bill—they could somehow
harness market forces to ensure that
taxpayer money going to people going
to college was being well used. Ini-
tially, when the Congress adopted
something called the 85-15 rule, the
idea was that for at least 15 percent of
the students in the school, if they were
receiving Federal assistance, 85 percent
of those students would have to be
coming on nonFederal money. That
seemed to make sense, so for a while,
that worked pretty well.

Then the rule was changed to the 90—
10 rule so that at least 10 percent of the
revenues had to come from nonFederal
sources. The idea was to use market
forces to ensure that the quality of the
diploma was actually worthwhile at
the school.

Then, we had this new GI bill. We
have spent, I think—and the Senator
from Illinois probably knows better
than me, but I think we have spent
today close to $560 billion on the Iraq-
Afghanistan GI bill, close to $50 billion.
It probably dwarfs whatever we spent
for folks coming back from the Viet-
nam war.

Some of the smart for-profit colleges
figured out a loophole, though, and
what they figured out is the law, when
it was first adopted, didn’t really focus
on the GI bill because it wasn’t all that
robust, and the 90-10 rule—85-15 and 90-
10—focused on things that did not in-
clude the GI bill. So when veterans go
to college and the GI bill helped to pay
for their tuition, or for that of their
spouses or their children, that does not
count toward the 90 percent.

So as a result, what we have is a
loophole that allows a college or uni-
versity, a private college or university,
to realize as much as 100 percent of
their revenues from the Federal Gov-
ernment—100 percent. There is nothing



S7764

about market forces; 10 percent, 15 per-
cent of your students have to come by
nonFederal means. All of them are
there on the Federal Government’s
dole.

Among the people who pushed for the
85-15 rule, I think, were Bob Dole and
Phil Gramm, and they said a long time
ago that we ought to have something
like the 90-10 rule. A couple of years
before that, the guy that Senator DUR-
BIN will remember named William Ben-
net—remember him, the Secretary of
Education—here is what he called for-
profit trade schools. Here is what he
called them in 1987. He said:

Diploma mills, designed to trick the poor
and to take on Federally-backed debt, milk
them for their loan money and then wash
them out or graduate them, ill-prepared to
enter the job market and pay off their loans.

That is what he called them. As I
said earlier, there are some for-profits
that do a good job, but there are a
bunch that don’t. That was the case in
1987 and, unfortunately, it is the case
today.

I just want to say we—you have, I
have, Tom Harkin in past years—have
continuously drawn this to the atten-
tion of our colleagues and anybody who
wants to listen this issue. This needs to
be fixed. It needs to be fixed.

I thank Senator DURBIN for working
so0 hard and letting me help him a little
bit on this stuff. I think we are start-
ing to break through. Some of the folks
who are the worst actors in this busi-
ness are starting to fold, and that is a
good thing.

Mr. DURBIN. I want to thank Sen-
ator CARPER.

Let me show the Senator briefly
what has happened to the enrollment
of for-profit colleges and universities
as people have come to realize they are
wasting their time, and many times
their GI bill benefits, debt, and ending
up with a diploma that doesn’t take
them anywhere.

Look at the University of Phoenix—
this is the mother ship that launched
this industry—peak enrollment was
nearly 500,000 in 2010. Now it is 227,000,
a nearly 50-percent loss.

ITT, which advertises constantly,
had enrollment in 2010 of 88,000, and
now they are down to 53,000. Career
Education Corporation enrolled 41,000
students in 2014 compared to 118,000 in
2010—a 65-percent decrease. Education
Management Corporation is down 25
percent. DeVry has declined in enroll-
ment. What is happening here?

I talked to some of the people from
some of these for-profit colleges. Par-
ents and families are finally realizing
that this is a waste of time and money.
It is time for taxpayers to realize the
same thing. I overhear my colleagues—
conservative colleagues—preaching to
me about the miracle of free markets.
We are talking about the most heavily
subsidized industry in America, ac-
counting for over 40 percent of the stu-
dent loan defaults with 10 percent of
the students enrolled.

I thank the Senator from Delaware
for coming, and I yield to the Senator
from Massachusetts, Ms. WARREN.
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Ms. WARREN. I thank the Presiding
Officer and thank Senator DURBIN for
calling us together to discuss this im-
portant issue.

Our higher education system is bro-
ken. Right now a student borrows
money to go to college, and the college
gets paid in full regardless of whether
the college provides a decent edu-
cation. In fact, Federal loan money is
s0 easy to come by that a new business
model of for-profit colleges has sprung
up, spending more money on adver-
tising to attract students than actu-
ally teaching them anything.

Consider three numbers—10, 20, 40.
Just over 10 percent of all college stu-
dents attend a for-profit college. Yet
they take in about 20 percent of all
Federal student aid and they account
for about 40 percent of all student loan
defaults. Many for-profit colleges tar-
get young vets and single moms for
programs that promise the Moon but
end up delivering nothing more than
heartache.

I have met with student veterans at
terrific public colleges and universities
across Massachusetts, such as UMass
Lowell and Bunker Hill Community
College. These schools are working
hard to reach vets and to help them get
a first-rate education through their Of-
fice of Veterans Service and other re-
sources. It is an exciting story, but
time after time the for-profit colleges
got there first, so young vets show up
already tens of thousands of dollars in
debt and without a single credit that
will transfer to a decent public college.
This makes me sick. These for-profit
schools are stealing more than money.
They are stealing the hard work and
dreams of some of our finest young
people.

There are 347 colleges in the United
States in which the majority of the
students have defaulted or failed to
begin paying down their loans. Of these
colleges, 85 percent are for-profit. Even
with those huge default rates keep rak-
ing in the Federal loan dollars and pay-
ing out millions of dollars in dividends
to their shareholders. These 294 for-
profits are sucking down $2.2 billion in
Federal assistance and leaving the ma-
jority of their students unable to repay
their loans.

The business model of for-profit col-
leges challenges the conventional wis-
dom that a college degree is always a
smart investment. A recent study
found that the average salary increase
of for-profit graduates isn’t even
enough to cover the costs of attending
a typical for-profit institution. The re-
search is clear: attendance at a typical
for-profit college is simply not worth
the cost. It is a bad return on invest-
ment.

For-profit colleges know this, but too
often the potential students don’t. In-
stead of taking the tough steps nec-
essary to improve the value of the edu-
cation they offer, most of these for-
profit institutions have simply ramped
up their marketing operations—and
some just flatout break the law—to
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keep the gravy train going. These col-
leges have engaged in fraud in order to
swindle more and more students and
suck down more and more Federal
funds.

Corinthian College is a prime exam-
ple. At its peak, Corinthian was the
Nation’s largest for-profit chain, with
120 campuses enrolling over 100,000 stu-
dents. It was massive. Corinthian built
its business model to scoop up Federal
financial aid by any means necessary—
including fraud. Corinthian was trying
to rope students in by using false and
misleading information and then sad-
dling them with debt that would be im-
possible to repay.

Federal policymakers had concerns
about Corinthian’s conduct for years
and had the tools to shut off the Fed-
eral loan supply, but instead of acting,
the Department of Education allowed
Corinthian to keep recruiting more and
more students and sucking down more
and more Federal funds. When Corin-
thian’s dangerous mix of mismanage-
ment and deception finally blew up, the
Department of Education even stepped
in to bail out the college and keep it
running a little while longer. Now Co-
rinthian is bankrupt and its students
are scrambling to start over.

Last week—due to a lawsuit brought
by the Consumer Financial Protection
Bureau—a Federal judge ruled Corin-
thian broke Federal consumer protec-
tion laws and ordered the company to
pay $5631 million for its illegal behavior,
but Corinthian is dead broke, and its
executives are off the hook for the fi-
nancial liability. Plus students and
taxpayers are left holding the bag.

Corinthian got people to sign up for
student loans by scamming them. If an
insurance salesman or a car dealer did
that, the buyer wouldn’t have to pay.
The law is just as clear here, when a
school breaks the law, students are en-
titled to cancel their student loans.
That is why this week several of my
Democratic colleagues are sending a
letter to the Department of Education
telling them they have dragged their
feet long enough. These students don’t
owe the student loans that Corinthian
tricked them into signing.

Schools like Corinthian make it
clear that the Federal Government
needs to be more aggressive and more
willing to cut off the money faster
when schools defraud students. When
schools such as Corinthian break the
law, their executives shouldn’t be al-
lowed to walk away from the mess.
They should pay real penalties.

This is about basic fairness. Neither
students nor taxpayers should be on
the hook to a for-profit college that
makes its money by cheating its stu-
dents. It is time for the Federal Gov-
ernment to step up and do its job to
hold for-profit colleges accountable
and to ensure that higher education re-
mains a real pathway to success for all
hard-working students.

Thank you, Mr. President.

I yield the floor back to Senator
DURBIN.
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Mr. DURBIN. I thank Senator WAR-
REN, and before we recognize the Sen-
ator from Connecticut, I would like to
make a point about executive com-
pensation, which is something we
should not overlook.

We take a look at the actual amount
of money that is being paid to execu-
tives of these for-profit colleges and
universities. It is dramatically larger
than what is being paid to presidents of
public universities. I will put this in-
formation in the RECORD at a later
point.

The average pay for college presi-
dents is less than $500,000 a year. There
is an executive at the University of
Phoenix who was paid over $8 million
in 1 year. When we wrote to the De-
partment of Justice recently, we asked
how many of these people are going to
be held personally accountable. They
left the students holding the bag with
student loans and worthless diplomas
or dropouts. They left the taxpayers
holding the bag because the students
can’t pay back their loans, and now
they are going to go away scot-free
after taking billions of Federal dollars?
If there is any justice, they need to be
held accountable.

I yield to my colleague Senator MUR-
PHY.

Mr. MURPHY. I thank Senator DUR-
BIN very much.

This article is a few years old, but it
underscores his point. Here is the open-
ing line of an article from CNBC on
this question of salaries for the CEOs
of for-profit universities. The article
opens by saying: ‘‘Forget Wall Street
and Silicon Valley. If you’re looking to
rake it in post-graduation, set your
sights on the executive floor at one of
the nation’s for-profit colleges.”

That is an article from CNBC detail-
ing the fact that in their article—again
this is a few years old—the salary of
the head of Phoenix University was $11
million, and the CEO of Bridgepoint,
another national for-profit university,
was making over $20 million a year.

You can say to yourself: These are
private, for-profit companies. Why
should Congress be in the business of
caring what the CEO of Phoenix Uni-
versity makes or what the CEO of
Bridgepoint or ITT or DeVry makes?

Harry Truman made his name as a
critic of wartime profiteering. LBJ
made his name as a young Member of
Congress doing the same. Their idea
was that it is all well and good to make
yourself rich in the most dynamic capi-
talist economy in the world, but it is
another thing to be getting rich off the
taxpayers. It is another thing to be
making your fortune almost exclu-
sively coming from sources of money
that really is all of our constituents’
money in the form of the taxes they
pay.

That is what we are talking about
today. What we are talking about are
executives who are getting rich off of
companies that are 90 percent funded
by the U.S. taxpayer because this 90-10
rule we talked about is an important
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rule for these companies. They run
their revenue right up to the limit. So
for many of these for-profit univer-
sities, their revenue is 70, 80, 90 percent
from the taxpayers of the United
States, and their CEOs are making $11
million, $12 million, sometimes $20 mil-
lion a year.

Listen, I am all for people making a
million dollars. I have a lot of people in
Connecticut who are making $20 mil-
lion, but if we are being good stewards
of the taxpayers’ dollars, we should be
wary of those who are making their
fortune off of the Federal dole. That is
what is happening today.

Senator DURBIN, I just wanted to add
in this conversation a note of account-
ability. That is one of the things that
used to unite Republicans and Demo-
crats. Frankly, the Republicans, I
admit, cared more about account-
ability in Federal dollars than some-
times the Democrats did. It was the
Republicans in the second Bush admin-
istration who started attaching strings
to education dollars that were flowing
out of Washington to make sure there
was actually quality attached to the
money that was coming from U.S. Fed-
eral taxpayers, but that era seems to
be over.

Unfortunately, we don’t have a bipar-
tisan consensus on accountability. We
are about to approve a budget that a
lot of Republicans and a lot of Demo-
crats will vote for that will send $140
billion in higher education aid to uni-
versities all across this country. It will
come with almost no strings attached.
It will come with almost no expecta-
tions that schools give a degree to kids
that will actually get them a job or at-
tempt to keep them in school so they
can get some return on investment for
the money we are all paying to them.

Senator, you might have talked
about it already today, but the num-
bers of for-profit colleges that just
came out today are absolutely stun-
ning. I don’t know if you talked about
the “‘Trends in Student Aid”’ report
that just came out today from the Col-
lege Board.

Here is an amazing statistic. What
this survey says is that borrowers who
don’t graduate from public and private
nonprofit 4-year schools default at
about the same rate as borrowers who
do graduate from for-profit schools.
Think about that. You are just as like-
ly to not be able to pay back your stu-
dent loan if you get a degree from a
for-profit school as if you had dropped
out of a not-for-profit school.

Here are the numbers: 14 percent of
for-profit graduates default; 15 percent
of not-for-profit 4-year college non-
graduates default. That is a really
stunning number. Yet we are just send-
ing money willy-nilly out to these
schools that are not putting students
in degrees. Why are they not putting
students in degrees? Because they are
marketing themselves in a way that
just does not square with the job mar-
ket today.

As part of one of these attorney gen-
eral lawsuits—there is a litany of sto-
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ries about the abusive marketing tech-
niques of these for-profit universities.

One of them said: I told the enroll-
ment representative that I did not
want to sign the loan unless I was
guaranteed a job because I knew that I
would not be able to pay it back. She
told me that the school placed 99 per-
cent of the students and they could
guarantee a job after I finished my
externship. She told me that I would be
making between $18 and $20 an hour
after completing the program. No wor-
ries about the loan. She told me career
services could place me in a job and
that she makes sure everybody who en-
rolls gets placed.

These are the claims that are being
made. So it is frankly not surprising,
when you have these for-profit univer-
sities enrolling thousands of kids in
video game design degrees, that you
are just as likely to default on a loan
if you graduate from some of those
worthless programs as if you don’t
graduate from a not-for-profit univer-
sity.

So last Congress, Senator SCHATZ and
I, joined by Senator MURRAY and Sen-
ator SANDERS, introduced a piece of
legislation that would start to require
some real outcomes from universities.
We applied it to for-profit and not-for-
profit universities. We said: You have
to show that you are giving Kkids a
chance to succeed and get a job, that
you are keeping your tuition at reason-
able levels. If you do that, then you
can continue to get title IV dollars.

But if they don’t, we are not going to
continue to send money to these
schools that simply are not producing
graduates who are ready to compete or
that are deceptively drawing students
in based on claims that just do not
wash out in the end.

So, yes, we have to shut down these
fraudulent institutions 1like Corin-
thian. But we could just make a deci-
sion, Republicans and Democrats, to
put some additional accountability
standards on title IV dollars, apply it
to for-profit and not-for-profit schools,
and say: If you have a certain number
of students who are defaulting, you are
not going to continue to get title IV
dollars. If you have a rate of tuition in-
crease that is way above that of the na-
tional average, you are not going to
continue to get title IV dollars.

We Lknow by statistics that this
would put a good number of for-profits
out of business. It might even touch a
handful of the lower performing not-
for-profits. But it should be something
on which both sides can come together,
just some basic accountability for
higher education, a basic account-
ability for the $140 billion we send, be-
cause this does not make sense. It does
not make sense to pad the pockets of
these CEOs who are making $20 million
a year off of our taxpayers when they
are not delivering results that are ac-
tually making our economy better.

Thank you, Senator DURBIN, for
bringing us together here. I hope that
as we debate the Higher Education Re-
authorization Act in front of the HELP
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Committee—I think Senator ALEX-
ANDER is very interested in some of
these debates. So we are going to add
some accountability standards. We are
talking about these for-profits, but if
we really are being good stewards of
the taxpayer dollars, we should expect
some results.

Mr. DURBIN. I thank Senator MUR-
PHY for his comments.

I will tell you that it is interesting to
me that when you take a look at what
Wall Street thinks about the for-profit
colleges and universities, they are cer-
tainly bearish. You would think from
what Congress is doing—sending bil-
lions of dollars to this industry and
propping it up—we are bullish. Take a
look at the stock prices of the major
for-profit colleges and universities
since 2010. The University of Phoenix
went from a high of $567 a share down to
$7.50. This was after the Department of
Defense suspended their activities
under the GI bill. ITT Tech—a high of
$92 a share in 2011 and they now trade
at $3 a share. Career Education was $20
a share in 2011 and was $3.80 yesterday.
Education Management Corporation
withdrew their stock from NASDAQ so
they would not have to make reports
to the Securities and Exchange Com-
mission. In 2014, they lost $684 million.
This is an industry which is failing as
a business, but sadly it is dragging
along students and families and tax-
payers with it. That is why we have to
come to grips.

I endorse your idea. Apply the stand-
ards across higher education, to for-
profit and not-for-profit. I can tell you,
these for-profits cannot live with that
standard. Thank you, Senator MURPHY.

I thank Senator BLUMENTHAL from
Connecticut for joining me.

Mr. BLUMENTHAL. Mr. President, I
thank my great colleague from Illinois
and my friend and partner from Con-
necticut for their very powerful anal-
ysis, along with Senator WARREN and
Senator CARPER, because there really
is a need for dispassionate, objective,
and targeted consideration of this area
of education.

The Senator from Connecticut is ab-
solutely right that we need account-
ability in both the for-profit and non-
profit areas. Senator DURBIN has em-
phasized that fact repeatedly. I am
here as a former member of the Health,
Education, Labor, and Pension Com-
mittee who participated with Senator
Harkin in announcing a report more
than 2 years ago that highlighted many
of the abuses in this area. Still, Corin-
thian has happened since then. There
are still abuses in the for-profit area.
But there is a need for accountability
in the nonprofit area as well.

In all of these areas, there is a need
for facts. There are more facts that
may be available more recently that
ought to be considered, indications
that some of the for-profit colleges are
doing a better job than others. Kaplan,
for example, has recently released
facts. None of us can vouch for them
independently. The Department of Edu-
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cation has an obligation to do better
and more to make sure it keeps faith
with American students and American
taxpayers in the way dollars are allo-
cated to those for-profits.

I am particularly concerned, as the
ranking member of the Veterans’ Af-
fairs Committee, with the impact of
some of these abusive practices on vet-
erans. One of the really unacceptable
facts about this industry is the way it
can sometimes exploit and take advan-
tage of our veterans. Senator CARPER
put it very well when he discussed how
the for-profit schools are prohibited
from receiving more than 90 percent of
their total revenue from Federal stu-
dent aid, but VA educational benefits
are not counted toward that 90 percent.
This 90/10 loophole causes the for-prof-
its to target veterans and to rake in
billions of dollars in VA educational
benefits. In fiscal year 2014, the for-
profit schools received over $2 billion
in VA educational benefits—that is our
money, taxpayer funds—including post-
9/11 GI benefits.

As ranking member of the Senate
Veterans’ Affairs Committee, I am
working to help protect our Nation’s
veterans and the GI bill benefits they
have earned. In fact, I have introduced
legislation—the Career-Ready Student
Veterans Act—to ensure that GI bill
funding is not squandered on education
programs that lack appropriate pro-
grammatic accreditation.

Facts are stubborn things, as Ronald
Reagan famously said. Facts are what
we need. Accreditation and verification
and credibility in this area is essential
rather than painting with a broad
brush every for-profit, rather than tar-
ring all of them. Facts are necessary
here, and there is a need for accredita-
tion and for facts that show credibility
and legitimate course work.

I will be introducing another bill this
week to provide relief to veteran stu-
dents who have been harmed by for-
profit schools. I want to repeat that
point. These veterans have been
harmed directly and tragically by some
of these practices. We owe them better.
We need to keep faith with them. That
is the reason I am going to be intro-
ducing the Veterans Education Relief
and Reinstatement Act. That will give
the VA Secretary authority to rein-
state GI bill entitlements that a vet-
eran has used at a school that abruptly
closed—think Corinthian—where vet-
erans have lost those benefits and they
need a remedy, not just a right but a
remedy.

I am hopeful that we can advance
these bills through the Veterans’ Af-
fairs Committee and stop for-profit col-
leges like Corinthian from scamming
our Nation’s veterans. Like my col-
leagues, I could cite real-life instances
of nonveterans as well. But the evi-
dence is overwhelming, and it is ac-
knowledged by some in the industry
who say there is a need for corrective
measures here, and some of the outliers
need to be treated with the strong dis-
cipline and discouragement they merit.
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I am proud to join my colleagues in
this effort. I am hopeful that the report
Senator Harkin and the HELP Com-
mittee produced years ago will finally
reach fruition and that action will be
taken by the Department of Education
and by this Senate to take measures
that protect taxpayer dollars, protect
students of America, and protect our
veterans.

Mr. DURBIN. I thank my colleague
from Connecticut, Senator
BLUMENTHAL, for joining in this col-
loquy this afternoon.

What we have tried to do with a num-
ber of Senators is to lay out the case
that when we go to higher education
reauthorization, we owe the taxpayers
and we owe families across America
the responsibility to look at this indus-
try. What is happening here in inexcus-
able and unacceptable. It is unfair. Ten
percent of the high school graduates, 20
percent of the Federal aid education, 40
percent of all student loan defaults.

Senator MURPHY pointed to the sta-
tistics that came out today. You are in
just as bad shape with a diploma from
a for-profit school as if you drop out of
school at a not-for-profit school. That
is a damning statistic, just like the 40
percent in student loan defaults.

We cannot continue to look the other
way. Wall Street is not looking the
other way; they are downgrading these
for-profit colleges and universities be-
cause they believe this model is flawed.
They don’t believe it can be sustained.
Why do we kid ourselves? Let’s apply
standards across higher education—
standards that are fair to students, fair
to families, and fair to the schools—
and say to them: This is what we ex-
pect as a minimum if you are going to
offer higher education to the students
across America.

I ask unanimous consent that this
transcript from Sharyl Attkisson’s tel-
evision program ‘‘Full Measure’ which
played last Sunday be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TRANSCRIPT
SHARYL ATTKISSON’S “‘FULL MEASURE’’
(Aired Sunday, November 1, 2015)

WASHINGTON (Sinclair Broadcast Group).—
Some for-profit colleges are allegedly prey-
ing on military troops; veterans with bene-
fits and a desire to build a new life become
targets.

They’ve even been given a name by some
college recruiters: cash cows.

About 300 thousand vets get up to $21K a
year in G.I. Bill money. In all, 1800 colleges—
many of them for profits—have received
more than $20 billion G.I. Bill tax dollars.

With so many billions in the mix, it’s easy
to see why some colleges use high pressure
and allegedly dishonest tactics. Now, tax-
payers are about to be on the hook for al-
leged misconduct by the schools.

As a U.S. Marine, Bryan Babcock fought
on the front lines in Iraq including the Sec-
ond Battle of Fallujah in 2004. His post-mili-
tary plan: police work. He used his GI Bill
money to pursue a criminal justice degree at
the for-profit college ITT Tech.

Attkisson: How did you hear about it?
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Babcock: I saw a commercial on TV. That
kind of got me interested in them.

Babcock says ITT promised that police
agencies everywhere would accept the de-
gree. The cost—$70,000—would far exceed his
GI Bill grant at the time, but ITT made it
easy for Babcock to borrow. He says they
even helped him fill out paperwork for stu-
dent loans. Then, after his third year, he
made a startling discovery.

Babcock: We applied to 22 or 23 police de-
partments.

Attkisson: And what did they say?

Babcock: All of them said that they did
not recognize ITT’s degrees or their credits.

Attkisson: And what thoughts went
through your head when you heard this?

Babcock: I was angry that I'd spent all this
money in student loans and it turns out that
the degree, if I would have finished there,
would have been pretty much worthless.

It’s a story told by thousands of vets who
attended for-profit colleges where students
are more likely to drop out, default on their
loans, or graduate in dire debt without a use-
ful degree.

Of eight for-profits that get the most GI
bill funds, seven have been targets of inquir-
ies for possible violations including decep-
tive or misleading recruiting.

Together, they received nearly a billion
($939,086,610 million) tax dollars over two
school years.

One of those companies is DeVry Univer-
sity where Chris Neiweem was hired as the
school recruited vets under the new GI Bill.

A veteran himself, Neiweem was assigned
to “Team Camo’ where he says managers
urged the sales team to use high-pressure
tactics on troops who sometimes weren’t
suited for college.

“Working in the industry at that time
truly reminded me of the film ‘Glengarry
Glen Ross,’”” he said.

“There is this scene where a corporate
sales manager is brought in to improve the
performance of the sales floor—played by
Alec Baldwin.”

In the scene, Baldwin says to a salesman
““they’re sitting out there waiting to give
you their money, are you gonna take it?”

““And that was similar at the company,”
said Neiweem.

If “Team Camo’ dared to let veterans sus-
pend class while in combat like those in the
National Guard Neiweem says management
called them on the carpet.

Neiweem: The company didn’t care. They
just wanted to make sure that they stayed in
their classes and so the university could con-
tinue to be paid and they would continue to
be on the enrollments books.

Attkisson: Even if they were in a combat
zone that didn’t make sense for them to try
to go to college on the computer?

Neiweem: Yes. Management’s guiding wis-
dom was, to be frank, ‘‘get their ass in
class.”

Neiweem showed Full Measure today’s
sales tactics at work.

In a chat on DeVry’s website, he asks
about costs and benefits—but can’t get di-
rect answers.

““I can have a representative from our mili-
tary admissions team reach out to you,” he
said, reading the response of a recruiter.

“It’s fairly frustrating that I asked these
questions and I can’t get answers. Rather,
they’re trying to sort of tie me in and get me
closer so they can work towards selling the
school.”

DeVry officials declined an on camera
interview but said ‘“‘DeVry has a long history
of serving veterans and military personnel”’
dating back to the 1940’s. And ‘“‘["W]e offer
quality academics and student services with
flexibility to meet their busy schedules.”’

Former Congressman Steve Gunderson
leads the main national for-profit college
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trade group called the Association of Private
Sector Colleges and Universities (APSCU).

“If anybody has a bad outcome, and cer-
tainly if a veteran has a bad outcome, that’s
a problem and we want to solve that,” he
said.

He believes for-profits are under assault
from opponents and competitors.

Gunderson: I have never before seen a situ-
ation where a sector is the target of attacks
for ideological reasons. I mean, there simply
are good people who do not believe the pri-
vate sector oughta be involved in the design
and delivery of education.

Attkisson: Fair enough, but is there any
doubt in your mind that some schools have
used unfair, unethical, or even dishonest tac-
tics?

Gunderson: There is no doubt in my mind
that there are bad schools in every sector of
higher education who have engaged in inap-
propriate conduct for various reasons wheth-
er it be athletics or whether it be admissions
or it be something else.

Gunderson said the industry is improving.

A Government Accountability Office re-
port found for-profits catering to military
students actually beat public schools in one
area: higher graduation rates.

With billions flowing to for-profits under
investigation, President Obama dispatched a
warning at Ft. Stewart army base about any
for profits that may be preying on the
troops.

“It’s not right. They’re trying to swindle
and hoodwink you. They don’t care about
you; they care about the cash,” he said.

But as federal scrutiny surged, the indus-
try has countered with Washington lobbyists
and campaign cash.

Since 2010, for-profit colleges have poured
nearly $10 million ($9,906,512) into campaign
contributions and spent $41 ($41,924,452) mil-
lion on lobbying, according to the Center for
Responsive Politics.

Sen. Dick Durbin (D-Illinois): That’s how
you really win friends and influence people
on Capitol Hill. The for-profit colleges and
universities have friends in high places.

Attkisson: That implies some members in
Congress, you think, are bought and paid for
on this issue.

Sen. Durbin: I would say this—they are in-
fluenced by it.

Senator Durbin has pushed one bill after
another to fight for-profit college fraud, only
to see the bills get watered down and voted
down.

“If these schools that are enticing kids
into loans for educations that are worthless
had some ‘skin in the game,’ some responsi-
bility for default, they’d think twice about
it. But they don’t. They could care less,” he
said.

It turns out taxpayers have the most skin
in the game.

In June, the federal government said it
will forgive loans for students at Corinthian
College, putting taxpayers on the hook for
up to $3.5 billion. Corinthian shut down in
May amid fraud accusations, which the com-
pany denied. And the feds may wipe out
loans at other problematic colleges.

In May, the federal government charged
Babcock’s alma mater, ITT Tech, with fraud,
alleging it concealed financial information
from investors.

ITT is fighting the charges, but declined
our interview request.

Gunderson says he doubts Babcock’s ITT
degree would have really been useless.

“I am willing to say, that if he graduated,
from an accredited criminal justice program,
there are many police agencies that would
hire him. Maybe not the one he wanted to go
to, but there are many that will, and evi-
dence all across the country shows that,”
said Gunderson.
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Babcock gave up on the ITT degree and his
dream of police work. Instead, he’s focused
on warning other vets, and working to pay
down his $40 thousand student loan debt.

“I think it’s a shame that they prey on
men and women that volunteered to protect
this country. And that earned a benefit with
their service, and then ITT and the other for-
profit schools are just trying to take that,”
he said.

The Defense Department recently banned
the University of Phoenix from recruiting on
military bases, alleging a pattern of vio-
lating policies designed to protect military
students. Senator Durbin says ITT is now
facing investigations by the Justice Depart-
ment and 18 Attorneys General.

Mr. DURBIN. I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COTTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WATERS OF THE UNITED STATES RULE AND THE
EPA

Mr. COTTON. Mr. President, today I
wish to speak about our vote on the
waters of the United States and the
Environmental Protection Agency.

I noted that the White House has
lately been advocating for criminal
justice reform. They say an underlying
problem with the justice system today
is that Congress criminalized too much
conduct too severely. But it is the
same White House that is behind the
new waters of the United States regu-
lation—an Executive power grab that
would effectively put every landowner
in Arkansas and in America at risk of
Federal criminal charges for making
adjustments to land on their own pri-
vate property.

The waters of the United States regu-
lation gives the government jurisdic-
tion—and, in turn, the danger of Fed-

eral criminal charges—over tribu-
taries, adjacent waters, and ‘‘other
waters.” This includes streams that

only exist after heavy rains or, as some
of us call them, mud puddles.

If a landowner in Arkansas has so
much as a ditch on his or her property,
he or she could be liable for Federal
criminal charges for disturbing that
ditch in any way. If a homeowner
wants to add an addition to his garage
and this addition even touches ‘‘land
that fills with water after rain,” also
known as just ‘‘land,” this homeowner
could be liable for Federal criminal
charges.

President Obama and my Democratic
colleagues argue that we are exag-
gerating: Come on, they say; the Envi-
ronmental Protection Agency would
never bring charges against a home-
owner for expanding his garage or try-
ing to regulate a mud puddle.

They insist on the benevolence of the
EPA and ask us to trust them to exer-
cise good judgment and reasonable dis-
cretion. Before we trust the EPA’s be-
nevolence, though, it is prudent to ex-
amine the EPA’s own track record.
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Let’s consider that in August of this
year, the EPA directed contractors to
excavate the Gold King Mine in Colo-
rado without first testing the water
pressure or calculating water volume.
In the worst environmental disaster in
recent years, the EPA caused more
than 3 million tons of toxic wastewater
to pollute the Animas River.

Since the spill, much of the toxicity
remains, endangering farmers, land-
owners, Native Americans, and anyone
who relies on this river. After the spill,
the EPA has refused to turn over docu-
ments, disciplined no one, failed to
show up to congressional hearings, re-
fused to take responsibility, and still
won’t answer the simple question of
whether the Agency will pay for the
damages it caused.

The Navajo Nation in New Mexico re-
lies on the river polluted by the EPA
for drinking water and for farming. In
the days following the spill, the Navajo
lost their water supply. The EPA of-
fered to deliver clean water that the
Navajo could use for drinking and crop
irrigation but, instead, they used dirty
oil tankers to deliver contaminated
water.

The EPA is not only a threat to citi-
zens, to landowners, and to businesses,
but it is also a threat to the environ-
ment they purport to protect. Since
the disaster, the EPA has continued to
spill toxic wastewater into creeks and
rivers. There has been zero account-
ability for this Agency.

Based on that track record, I don’t
think we should be giving the EPA any
more power. That is why I joined my
colleagues earlier today to vote to roll
back the waters of the United States
regulation before the EPA criminalizes
nearly every landowner in the United
States.

But we should also consider the big-
ger picture. This regulation is a symp-
tom, not the problem. The problem is
the EPA itself—its overreach and lack
of accountability.

That is why we must pass the EPA
Accountability Act. This legislation
would require the EPA to pay—out of
its own budget—for the damages it
recklessly caused when spilling 3 mil-
lion gallons of toxic waste into the
Animas River. Unless the EPA faces
consequences for its actions against
the American people, nothing will
change. It is our constitutional respon-
sibility to provide oversight of an agen-
cy that has caused massive damage to
both the American people and to the
environment.

We must protect Arkansans and
Americans from EPA overreach and
lack of accountability.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. LEE).
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. NELSON. Mr. President, what is
our parliamentary posture?

The PRESIDING OFFICER. The Sen-
ate is on the motion to proceed to H.R.
2685.

Mr. NELSON. Mr. President, I ask
unanimous consent that I be given 5
minutes to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

“EL FARO’’ TRAGEDY

Mr. NELSON. Mr. President, on the
morning of October 1, the EI Faro cargo
ship—a container ship almost 900-feet
long—was carrying 33 men and women,
and on that fateful day it sent its final
communication, reporting that the en-
gines were disabled. This left the ship
drifting with no power, with an oncom-
ing category 3 hurricane. Despite
search-and-rescue attempts by the
Coast Guard, the El Faro and her crew
were not heard from again.

One month later, the National Trans-
portation Safety Board, working with
the U.S. Navy, has found the sunken El
Faro at the bottom of the ocean in
waters that are 15,000 feet deep. At
nearly the same time, the ship’s owner,
TOTE Maritime, began its attempt to
limit the company’s liability for this
tragedy.

News reports have indicated that the
company filed a complaint last week
stating that the company did every-
thing in its power to make the ship
safe and that the company ought to be
exonerated from any and all claims for
all damages.

Well, this is clearly hasty decision-
making. It clearly is a matter of con-
cern to me because most of these mari-
ners were from my State of Florida.
Their families are grieving and hoping
for any answers as to what happened to
their loved ones.

Well, right now, we don’t have all of
those answers. The NTSB only just
found the ship with the help of the U.S.
Navy, and yet somehow the company is
able to definitely declare that they
weren’t at fault and that they bear no
responsibility for the loss. It seems
that this is an attempt to limit any li-
ability of the company.

So this is a time when we need reflec-
tion for figuring out what happened to
the El Faro, for finding the ship’s re-
corder, which the U.S. Navy is now in
the process of trying to find, and then
once you have that black box, for piec-
ing together the ship’s last minutes be-
fore the ship sank.

So instead of being split apart, it is a
time to come together as a community
and to support those who have been so
tragically impacted.

I have some leadership responsibility
on the commerce committee, which
has jurisdiction over maritime mat-
ters. It is my intention to see that
there is a thorough and honest inves-
tigation to try to find answers for the
families and to find answers so that we
can prevent a tragedy such as this from
happening again. That is where we
should be focused.
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I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
PERDUE). Without objection, it is so or-
dered.

Mr. MCCONNELL. Mr. President, it is
hard to think of a time in recent mem-
ory when the number of threats facing
our country were more diverse or more
threatening than they are now—from
ISIL to Russia, from China to the
Taliban, from Iran to Al Qaeda. These
threats are real, these threats are wor-
rying, and these threats make the po-
litical games that Democrats continue
to play with our men and women in
uniform all the more hard to under-
stand.

Democrats have spent months upon
months blocking funding for our
troops. They have tried to hide behind
a whirling kaleidoscope of excuses,
moving from one to another as each is
debunked, but with the setting of a
top-line budget number last week, the
final excuse is gone. What is the excuse
now?

It is time for the appropriations proc-
ess to finally be allowed to move for-
ward. That means it is time for the
men and women who put everything on
the line for us to finally receive the
support they need to be safe. It is time
for our troops to finally get the cer-
tainty they need to plan for training
and operations.

The Defense appropriations bill is
half of all discretionary spending. The
Defense appropriations bill contains no
controversial policy riders—none. The
Defense appropriations bill was sup-
ported in committee 27 to 3. Nearly
every Democrat voted for it. Demo-
crats even sent out press releases prais-
ing the bill. It is obvious why we
should pass it now.

President Obama’s own Secretary of
Defense just wrote an op-ed titled
“U.S. Military Needs Budget Certainty
in Uncertain Times’ in which he im-
plored Congress to authorize long-term
funding for the military.

He said:

In this uncertain security environment,
the U.S. military needs to be agile and dy-
namic. What it has now is a straitjacket. At
the Defense Department, we are forced to
make hasty reductions when choices should
be considered carefully and strategically.

He concluded with this:

I appeal to Congress to act on a long-term
budget deal that will let American troops
and their families know we have the com-
mitment and resources to see them succeed,
and send a global message that the United
States will continue to plan and build for the
finest fighting force the world has ever
known.

So look, our colleagues across the
aisle are just completely out of ex-
cuses. It is time to move the bill for-
ward. Once we do, we have every inten-
tion of then moving on to other appro-
priations bills as well.
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Remember, our Members worked
very hard on these bills. Nearly all of
the appropriations measures passed
committee with support from both par-
ties. We obviously want to process all
of them.

If Democrats hadn’t wasted literally
months blocking every last one as part
of some political game, we could have
passed all 12 appropriations bills a long
time ago, but since they did, it has
forced Congress up against a December
11 deadline of the Democrats’ own cre-
ation. We are going to work within
that deadline to get as much done as
we possibly can. With bipartisan co-
operation, we can get a lot more ac-
complished. With more political games,
we can get a lot less done.

MORNING BUSINESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate be in a period of morning business,
with Senators permitted to speak
therein for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
EPA CLEAN WATER RULE

Mr. McCAIN. Mr. President, I was
pleased to vote today in support of S.J.
Res. 22, which would nullify the Envi-
ronmental Protection Agency’s re-
cently finalized clean water rule. Just
yesterday, I voted in support of a bi-
partisan bill, S. 1140, authored by my
colleague, Senator JOHN BARRASSO,
which would have forced EPA to pull
the rule. Unfortunately, that bill did
not receive the 60 votes necessary
under Senate rules that are needed to
pass.

The resolution passed by the Senate
today is supported by hundreds of na-
tional and local organizations, includ-
ing the American Farm Bureau Federa-
tion, the U.S. Chamber of Commerce,
and the National Homebuilders Asso-
ciation, to name a few. While I under-
stand that the White House has threat-
ened to veto this resolution if it
reaches the President’s desk, it is still
important that a majority of Congress
voice their opposition to the EPA rule
as Federal courts continue to weigh its
legality.

Americans around the Nation are lin-
ing up against the EPA clean water
rule because of its economic cost, the
regulatory impact, and the uncertainty
it engenders among State and local
governments, businesses, and consumer
alike. The rule itself bypassed Congress
by redefining the types of water bodies
under the Clean Water Act that EPA
has the authority to regulate. EPA
pushed forward without regard for
State and local environmental protec-
tion laws, which is partly why about a
dozen State attorneys general, includ-
ing from my home State of Arizona,
have won injunctions in Federal court
against the EPA rule.

The EPA claims that the rule only
allows the Agency to halt activities
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that disturb small, environmentally
sensitive streams and wetlands. But
when you dive into the rule’s lengthy
publication, you will find that EPA is
proposing to expand its jurisdiction
over roughly 60 percent of all waters of
the United States and can also capture
certain irrigation ditches, stock ponds,
and even dry desert washes. Farmers,
housing, construction jobs, and other
activities will all suddenly find them-
selves under the thumb of EPA bureau-
crats. The EPA will claim it has writ-
ten waivers into the rule for these in-
dustries, but there is growing con-
sensus that the waivers are so unclear
and conflicting that nobody believes
they hold any water. The EPA’s rule-
making process itself was so closed off
from outside input and peer-reviewed
science that it is clear to any reason-
able observer that EPA had misjudged
the economic damage their rule will in-
flict on small business, farms, and local
governments around the country.

The EPA rule is especially bad news
for Arizona agriculture and home-
building sectors which, combined, ac-
count for most of all economic activity
in my State. If a farmer wants to build
or repair a canal, the EPA rule could
block it. A community that wants to
build a school or a church near a dry
wash will have to beg EPA for a per-
mit. Under the rule, the EPA can even
fine a private property owners tens of
thousands of dollars if the Agency
thinks water historically flowed across
their land even when there is no visible
evidence.

Regardless whether or not the Presi-
dent vetoes this resolution, I will con-
tinue to oppose the EPA clean water
rule. I am a proud cosponsor of Senator
JEFF FLAKE’s similar bill, S. 1179, the
Defending Rivers from Overreaching
Policies Act, DROP Act, which would
direct the EPA to pull its rule over its
poor, nonscientific definition of ‘‘navi-
gable” water bodies. We will continue
to push forward with this and other
legislative initiatives and will watch
closely to see how the courts handle
the EPA rule.

———

ADDITIONAL STATEMENTS

TRIBUTE TO ROBERT PARK

e Mr. BROWN. Mr. President, I wish to
recognize and congratulate Mr. Robert
Park, director of the Portage County
Veterans Service Commission, on his
retirement after more than two dec-
ades of service to Ohio veterans.

Mr. Park served 26 years in the naval
service, retiring in 1997 as a chief avia-
tion electronics technician, Aircrew.
He flew more than 2,000 hours in a P-3
Orion aircraft, predominately as a
radio operator with Combat Aircrew 6
in Patrol Squadron 93, where he was se-
lected as ‘‘Gold Wing Sailor of the
Year.”

During his time with the Portage
County Veterans Service Commission,
VSC, Mr. Park worked directly with
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staff to help maintain a high-quality
standard of service to veterans. Mr.
Park advocated to significantly in-
crease VA benefits for Portage County
veterans. According to the Ohio De-
partment of Veterans Services, for
every dollar Portage County spends re-
lated to the VSC, veterans in Portage
County receive $93.20 in Dbenefits
thanks to the work of Mr. Park.

Mr. Park’s dedication to veterans
and military families in Portage Coun-
ty extends beyond his position at the
Portage County VSC. Mr. Park also
served as a board member for the Fam-
ily and Community Services Freedom
House, which is an organization that
serves homeless veterans. Mr. Park is
also a member of many veterans orga-
nizations, including the local Veterans
of Foreign Wars, American Legion, and
Disabled American Veterans chapters.

Mr. Park also served statewide as
second vice, first vice, and finally as
president of the Ohio State Association
of County Veterans Service Officers. He
also worked for many years as an in-
structor for the Ohio Department of
Veterans Services.

Nationally, Mr. Park advocated for
veterans as an executive board mem-
ber, judge advocate, and instructor on
the National Association of County
Veterans Service Officers.

Beyond his dedication to veterans,
Mr. Park continues to support his com-
munity through involvement in organi-
zations that help develop young people
as future leaders. Mr. Park currently
serves on the board of Access to Inde-
pendence and the Rootstown Local
School District. He also volunteers as
an assistant coach for both baseball
and soccer, as well as Cub Master and
Scout Master for local Cub and Scout
Troops.

Mr. Park and his wife, Rebecca, have
three children: David, Jonathan, and
Rachel.

Bob will be truly missed not only by
his VSC family, but by the veteran
community in Portage County and
throughout the State of Ohio. Bob al-
ways gave his best to the veterans and
families he served. I would like to
thank Mr. Park for all his years of
service, as a sailor and later as an ad-
vocate for veterans. I wish him all the
best in his retirement.e

——————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

S. 2232. A bill to require a full audit of the
Board of Governors of the Federal Reserve
System and the Federal reserve banks by the
Comptroller General of the United States,
and for other purposes.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:
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