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September 17, 2015

EMERGENCY INFORMATION
IMPROVEMENT ACT OF 2015

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 227, S. 1090.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1090) to amend the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act to provide eligibility for broad-
casting facilities to receive certain disaster
assistance, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the bill be
read a third time and passed and the
motion to reconsider be considered
made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1090) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 1090

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Emergency

Information Improvement Act of 2015,

SEC. 2. ELIGIBILITY OF BROADCASTING FACILI-
TIES FOR CERTAIN DISASTER AS-
SISTANCE.

(a) PRIVATE NONPROFIT FACILITY DE-
FINED.—Section 102(11)(B) of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5122(11)(B)) is amend-
ed by inserting ‘‘broadcasting facilities,”
after ‘“‘workshops,”.

(b) CRITICAL SERVICES DEFINED.—Section
406(a)(3)(B) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5172(a)(3)(B)) is amended by striking
‘“‘communications,” and inserting ‘‘commu-
nications (including broadcast and tele-
communications),”’.

—————

COMPETITIVE SERVICE ACT OF
2015

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 228, S. 1580.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 1580) to allow additional appoint-
ing authorities to select individuals from
competitive service certificates.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the bill be
read a third time and passed and the
motion to reconsider be considered
made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1580) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 1580

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Competitive
Service Act of 20157,

SEC. 2. ADDITIONAL APPOINTING AUTHORITIES
FOR COMPETITIVE SERVICE.

(a) IN GENERAL.—Section 3318 of title 5,
United States Code, is amended—

(1) by redesignating subsections (b) and (c)
as subsections (c¢) and (d), respectively; and

(2) by inserting after subsection (a) the fol-
lowing:

“(b) OTHER APPOINTING AUTHORITIES.—

‘(1) IN GENERAL.—During the 240-day pe-
riod beginning on the date of issuance of a
certificate of eligibles under section 3317(a),
an appointing authority other than the ap-
pointing authority requesting the certificate
(in this subsection referred to as the ‘other
appointing authority’) may select an indi-
vidual from that certificate in accordance
with this subsection for an appointment to a
position that is—

‘“(A) in the same occupational series as the
position for which the certification of eligi-
bles was issued (in this subsection referred to
as the ‘original position’); and

‘“(B) at a similar grade level as the original
position.

‘“(2) APPLICABILITY.—An appointing au-
thority requesting a certificate of eligibles
may share the certificate with another ap-
pointing authority only if the announcement
of the original position provided notice that
the resulting list of eligible candidates may
be used by another appointing authority.

“(3) REQUIREMENTS.—The selection of an
individual under paragraph (1)—

‘“(A) shall be made in accordance with sub-
section (a); and

‘“(B) subject to paragraph (4), may be made
without any additional posting under section
33217.

‘“(4) INTERNAL NOTICE.—Before selecting an
individual under paragraph (1), and subject
to the requirements of any collective bar-
gaining obligation of the other appointing
authority, the other appointing authority
shall—

‘“(A) provide notice of the available posi-
tion to employees of the other appointing
authority;

‘“(B) provide up to 10 business days for em-
ployees of the other appointing authority to
apply for the position; and

‘“(C) review the qualifications of employees
submitting an application.

““(5) COLLECTIVE BARGAINING OBLIGATIONS.—
Nothing in this subsection limits any collec-
tive bargaining obligation of an agency
under chapter 71.”.

(b) ALTERNATIVE RANKING AND SELECTION
PROCEDURES.—Section 3319 of title 5, United
States Code, is amended by striking sub-
section (c¢) and inserting the following:

““(c) SELECTION.—

‘(1) IN GENERAL.—An appointing official
may select any applicant in the highest qual-
ity category or, if fewer than 3 candidates
have been assigned to the highest quality
category, in a merged category consisting of
the highest and the second highest quality
categories.

‘(2) USE BY OTHER APPOINTING OFFICIALS.—
Under regulations prescribed by the Office of
Personnel Management, appointing officials
other than the appointing official described
in paragraph (1) (in this subsection referred
to as the ‘other appointing official’) may se-
lect an applicant for an appointment to a po-
sition that is—

““(A) in the same occupational series as the
position for which the certification of eligi-
bles was issued (in this subsection referred to
as the ‘original position’); and

‘(B) at a similar grade level as the original
position.

‘“(3) APPLICABILITY.—An appointing au-
thority requesting a certificate of eligibles
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may share the certificate with another ap-
pointing authority only if the announcement
of the original position provided notice that
the resulting list of eligible candidates may
be used by another appointing authority.

‘“(4) REQUIREMENTS.—The selection of an
individual under paragraph (2)—

‘“(A) shall be made in accordance with this
subsection; and

‘(B) subject to paragraph (5), may be made
without any additional posting under section
3327.

‘‘(5) INTERNAL NOTICE.—Before selecting an
individual under paragraph (2), and subject
to the requirements of any collective bar-
gaining obligation of the other appointing
authority (within the meaning given that
term in section 3318(b)(1)), the other appoint-
ing official shall—

‘“(A) provide notice of the available posi-
tion to employees of the appointing author-
ity employing the other appointing official;

‘(B) provide up to 10 business days for em-
ployees of the other appointing authority to
apply for the position; and

“(C) review the qualifications of employees
submitting an application.

‘(6) COLLECTIVE BARGAINING OBLIGATIONS.—
Nothing in this subsection limits any collec-
tive bargaining obligation of an agency
under chapter 71.

‘“(7T)y PREFERENCE ELIGIBLES.—Notwith-
standing paragraphs (1) and (2), an appoint-
ing official may not pass over a preference
eligible in the same category from which se-
lection is made, unless the requirements of
section 3317(b) and 3318(c), as applicable, are
satisfied.”.

(¢c) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 3319(c)(2) of title 5, United
States Code, is amended Dby striking
¢‘3318(b)”’ and inserting *‘3318(c)”’.

(2) Section 9510(b)(5) of title 5, United
States Code, is amended Dby striking
¢‘3318(b)”’ and inserting ‘‘3318(c)”’.

(d) REGULATIONS.—Not later than 1 year
after the date of enactment of this Act, the
Director of the Office of Personnel Manage-
ment shall issue an interim final rule with
comment to carry out the amendments made
by this section.

——————

TSA OFFICE OF INSPECTION
ACCOUNTABILITY ACT OF 2015

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 191, H.R. 719.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 719) to require the Transpor-
tation Security Administration to conform
to existing Federal law and regulations re-
garding criminal investigator positions, and
for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Commerce, Science, and Transpor-
tation, with an amendment to strike
all after the enacting clause and insert
in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““T'SA Office of
Inspection Accountability Act of 20157°.

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Consistent with Federal law and regula-
tions, for law enforcement officers to qualify for
premium pay as criminal investigators, the offi-
cers must, in general, spend on average at least



S6820

50 percent of their time investigating, appre-
hending, or detaining individuals suspected or
convicted of offenses against the criminal laws
of the United States.

(2) According to the Inspector General of the
Department of Homeland Security (DHS IG), the
Transportation Security Administration (TSA)
does not ensure that its cadre of criminal inves-
tigators in the Office of Inspection are meeting
this requirement, even though they are consid-
ered law enforcement officers under TSA policy
and receive premium pay.

(3) Instead, TSA criminal investigators in the
Office of Inspection primarily monitor the re-
sults of criminal investigations conducted by
other agencies, investigate administrative cases
of TSA employee misconduct, and carry out in-
spections, covert tests, and internal reviews,
which the DHS IG asserts could be performed by
employees other than criminal investigators at a
lower cost.

(4) The premium pay and other benefits af-
forded to TSA criminal investigators in the Of-
fice of Inspection who are incorrectly classified
as such will cost the taxrpayer as much as $17
million over 5 years if TSA fails to make any
changes to the number of criminal investigators
in the Office of Inspection, according to the
DHS IG.

(5) This may be a conservative estimate, as it
accounts for the cost of Law Enforcement Avail-
ability Pay, but not the costs of law enforcement
training, statutory early retirement benefits, po-
lice vehicles, and weapons.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATION.—The term ‘‘Administra-
tion”” means the Transportation Security Ad-
ministration.

(2) ASSISTANT SECRETARY.—The term ‘‘Assist-
ant Secretary’ means the Assistant Secretary of
Homeland Security (Transportation Security) of
the Department of Homeland Security.

(3) INSPECTOR GENERAL.—The term ‘‘Inspector
General”’ means the Inspector General of the
Department of Homeland Security.

SEC. 4. INSPECTOR GENERAL AUDIT.

(a) AUDIT.—Not later than 60 days after the
date of the enactment of this Act, the Inspector
General shall analyze the data and methods
that the Assistant Secretary uses to identify Of-
fice of Inspection employees of the Administra-
tion who meet the requirements of sections
8331(20), 8401(17), and 5545a of title 5, United
States Code, and provide the relevant findings
to the Assistant Secretary, including a finding
on whether the data and methods are adequate
and valid.

(b) PROHIBITION ON HIRING.—If the Inspector
General finds that such data and methods are
inadequate or invalid, the Administration shall
not hire any new employee to work in the Office
of Inspection of the Administration until—

(1) the Assistant Secretary makes a certifi-
cation described in section 5 to the Committee on
Homeland Security of the House of Representa-
tives and the Committee on Commerce, Science,
and Transportation of the Senate; and

(2) the Inspector General submits to such
Committees a finding, not later than 30 days
after the Assistant Secretary makes such certifi-
cation, that the Assistant Secretary utilized ade-
quate and valid data and methods to make such
certification.

SEC. 5. TSA OFFICE OF INSPECTION WORKFORCE
CERTIFICATION.

(a) CERTIFICATION TO CONGRESS.—The Assist-
ant Secretary shall, by not later than 90 days
after the date the Inspector General provides its
findings to the Assistant Secretary under section
4(a), document and certify in writing to the
Committee on Homeland Security of the House
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate that only those Office of Inspection employ-
ees of the Administration who meet the require-
ments of sections 8331(20), 8401(17), and 5545a of
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title 5, United States Code, are classified as
criminal investigators and are receiving pre-
mium pay and other benefits associated with
such classification.

(b) EMPLOYEE RECLASSIFICATION.—The Assist-
ant Secretary shall reclassify criminal investi-
gator positions in the Office of Inspection as
noncriminal investigator positions or non-law
enforcement positions if the individuals in those
positions do not, or are not expected to, spend
an average of at least 50 percent of their time
performing criminal investigative duties.

(¢) PROJECTED COST SAVINGS.—

(1) IN GENERAL.—The Assistant Secretary
shall estimate the total long-term cost savings to
the Federal Government resulting from the im-
plementation of subsection (b), and provide such
estimate to the Committee on Homeland Security
of the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate by not later than 180 days
after the date of enactment of this Act.

(2) CONTENTS.—Such estimate shall identify
savings associated with the positions reclassified
under subsection (b) and include, among other
factors the Assistant Secretary considers appro-
priate, savings from—

(A) law enforcement training;

(B) early retirement benefits;

(C) law enforcement availability and other
premium pay; and

(D) weapons, vehicles, and communications
devices.

SEC. 6. INVESTIGATION OF FEDERAL AIR MAR-
SHAL SERVICE MISCONDUCT.

Not later than 90 days after the date of the
enactment of this Act, or as soon as practicable,
the Assistant Secretary shall submit to the Com-
mittee on Homeland Security of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate—

(1) materials in the possession or control of
the Department of Homeland Security associ-
ated with the Office of Inspection’s review of in-
stances in which Federal Air Marshal Service
officials obtained discounted or free firearms for
personal use; and

(2) information on specific actions that will be
taken to prevent Federal Air Marshal Service of-
ficials from using their official positions, or ex-
ploiting, in any way, the Service’s relationships
with private vendors to obtain discounted or
free firearms for personal use.

SEC. 7. STUDY.

Not later than 180 days after the date that the
Assistant Secretary submits the certification to
Congress under section 5(a), the Inspector Gen-
eral of the Department of Homeland Security
shall submit to the Committee on Homeland Se-
curity of the House of Representatives and the
Committee on Commerce, Science, and Transpor-
tation of the Senate a study—

(1) reviewing the employee requirements, re-
sponsibilities, and benefits of criminal investiga-
tors in the TSA Office of Inspection with crimi-
nal investigators employed at agencies adhering
to the Office of Personnel Management em-
ployee classification system; and

(2) identifying any inconsistencies and costs
implications for differences between the varying
employee requirements, responsibilities, and
benefits.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Thune
amendment to the committee-reported
substitute amendment be agreed to,
that the substitute amendment, as
amended, be agreed to, that the bill, as
amended, be read a third time and
passed, and that the motion to recon-
sider be considered made and laid upon
the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2666) was agreed
to, as follows:
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(Purpose: To require the Assistant Secretary
to submit certain materials and informa-
tion to the Committee on the Judiciary of
the Senate and the Inspector General of
the Department of Homeland Security to
submit a study to the Committee on Home-
land Security and Governmental Affairs of
the Senate)

On page 12, line 11, insert ‘‘and the Com-
mittee on the Judiciary” after ‘‘Transpor-
tation”’.

On page 13, line 4, insert ‘“‘and the Committee
on Homeland Security and Governmental Af-
fairs’’ after ‘“‘Transportation’.

The committee-reported amendment
in the nature of a substitute, as amend-
ed, was agreed to.

The amendment was ordered to be
engrossed, and the bill to be read a
third time.

The bill was read the third time.

The bill (H.R. 719), as amended, was
passed.

ORDERS FOR MONDAY,
SEPTEMBER 21, 2015

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 2 p.m., Monday, Sep-
tember 21; that following the prayer
and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, and the
time for the two leaders be reserved for
their use later in the day; finally, that
following leader remarks, the Senate
resume consideration of the motion to
proceed to H.R. 36.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL MONDAY,
SEPTEMBER 21, 2015, AT 2 P.M.

Mr. McCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order.

There being no objection, the Senate,
at 6:20 p.m., adjourned until Monday,
September 21, 2015, at 2 p.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate September 17, 2015:

DEPARTMENT OF JUSTICE

MICHAEL C. MCGOWAN, OF DELAWARE, TO BE UNITED
STATES MARSHAL FOR THE DISTRICT OF DELAWARE,
FOR THE TERM OF FOUR YEARS.

UNITED STATES ADVISORY COMMISSION ON
PUBLIC DIPLOMACY

SIM FARAR, OF CALIFORNIA, TO BE A MEMBER OF THE
UNITED STATES ADVISORY COMMISSION ON PUBLIC DI-
PLOMACY FOR A TERM EXPIRING JULY 1, 2015.

SIM FARAR, OF CALIFORNIA, TO BE A MEMBER OF THE
UNITED STATES ADVISORY COMMISSION ON PUBLIC DI-
PLOMACY FOR A TERM EXPIRING JULY 1, 2018.

WILLIAM JOSEPH HYBL, OF COLORADO, TO BE A MEM-
BER OF THE UNITED STATES ADVISORY COMMISSION ON
PUBLIC DIPLOMACY FOR A TERM EXPIRING JULY 1, 2015.

WILLIAM JOSEPH HYBL, OF COLORADO, TO BE A MEM-
BER OF THE UNITED STATES ADVISORY COMMISSION ON
PUBLIC DIPLOMACY FOR A TERM EXPIRING JULY 1, 2018.
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