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Judiciary Committee. He didn’t have 
to worry about a lot of names on the 
calendar because he simply held no 
hearings in the Judiciary Committee. 
The same situation is prevailing now. 
So we don’t have a lot of people on the 
calendar because they are not having 
any hearings to speak of in the Judici-
ary Committee. 

I have spoken here on the floor before 
about the nomination of Felipe 
Restrepo for the Third Circuit Court of 
Appeals in Philadelphia. After re-
peated, repeated, and repeated delays, 
the committee is finally considering 
his nomination on Wednesday. He has 
been waiting for months. This is an in-
credibly qualified nominee who enjoys 
vast bipartisan support, including both 
Pennsylvania Senators, one a Demo-
crat and one a Republican. The Repub-
lican Senator from Pennsylvania has 
said that Judge Restrepo would be a 
‘‘superb addition to the Third Circuit.’’ 

In that case we have waited months 
to even have a hearing. 

So it must have been shocking for 
the junior Senator from Pennsylvania 
to learn that his judicial pick would 
face another delay—a delay indefi-
nitely, perhaps. This is a blatant rejec-
tion of the Senate’s constitutional du-
ties. 

Just as Senator MCCONNELL argued 
for fairness for President Bush’s nomi-
nations, it is not unreasonable for 
Democrats to expect that same meas-
ure of fairness that President Bush got 
in the 110th Congress. 

Regardless of whether a State had 
two Democrats, two Republicans or a 
split delegation, Senate Democrats 
brought President Bush’s nominees up 
for a vote. By this point in the seventh 
year of George W. Bush’s Presidency, 
Senate Democrats confirmed 18 judges, 
including 3 circuit court judges. 

In almost 6 months, the Republican 
Senate has only confirmed four district 
court judges. To put this in perspec-
tive, during the Presidency of Bush, we 
confirmed four in 1 month. 

So perhaps the majority leader’s 
comments about a judicial slowdown 
were just confirming what he has al-
ready done to block the President’s 
nominees. I repeat. The committee is 
being run the same way that the 
present chair of the Finance Com-
mittee did when he was chair of the Ju-
diciary Committee—just holding no 
hearings. That way, there is nobody on 
the calendar—or very few. 

The Republican Senate hasn’t con-
firmed even a single circuit court 
judge—not even a consensus nominee 
such as Kara Stoll to the Federal Cir-
cuit. She was reported out of com-
mittee by a voice vote in April. Noth-
ing so far—they are not even having 
hearings, I repeat, on most nominees. 
Therefore, there is no one to report to 
the floor. 

Actions speak louder than words, and 
the majority leader can demonstrate 
that his remarks were misinterpreted— 
and I would certainly hope so—by 
scheduling a prompt vote on the Stoll 

nomination. We should schedule a vote 
on her nomination no later than this 
week. Kara Stoll is the only appeals 
court judge awaiting a vote before the 
Senate. 

For the reasons I have just said, peo-
ple have been in the pipeline, but they 
won’t hold hearings. Both of these 
nominations—Restrepo and Stoll—need 
a vote now. Let’s hope the majority 
leader will reflect upon his past state-
ments about fair consideration of judi-
cial nominees, in comparison to what 
he said on a talk show—I guess appeal-
ing to the rightwing even more than 
what has happened recently, and that 
is quite a bit. Let’s hope he does not 
treat judicial nominees as they have 
never been treated before. Let’s hope 
that the Senate will quickly confirm at 
least these two qualified judges. We 
need a lot more, but these two would 
be a step in the right direction. 

I note there is no one on the floor, 
and I ask that the Chair announce the 
business of the day. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will be 
in a period of morning business for 1 
hour, with Senators permitted to speak 
therein for up to 10 minutes each. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2016 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 1735, which 
the clerk will report. 

The senior assistant legislative clerk 
read as follows: 

A bill (H.R. 1735) to authorize appropria-
tions for fiscal year 2016 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
military personnel strengths for such fiscal 
year, and for other purposes. 

Pending: 
McCain amendment No. 1463, in the nature 

of a substitute. 

McCain amendment No. 1456 (to amend-
ment No. 1463), to require additional infor-
mation supporting long-range plans for con-
struction of naval vessels. 

Reed amendment No. 1521 (to amendment 
No. 1463), to limit the availability of 
amounts authorized to be appropriated for 
overseas contingency operations pending re-
lief from the spending limits under the Budg-
et Control Act of 2011. 

Cornyn amendment No. 1486 (to amend-
ment No. 1463), to require reporting on en-
ergy security issues involving Europe and 
the Russian Federation, and to express the 
sense of Congress regarding ways the United 
States could help vulnerable allies and part-
ners with energy security. 

Vitter amendment No. 1473 (to amendment 
No. 1463), to limit the retirement of Army 
combat units. 

Markey amendment No. 1645 (to amend-
ment No. 1463), to express the sense of Con-
gress that exports of crude oil to United 
States allies and partners should not be de-
termined to be consistent with the national 
interest if those exports would increase en-
ergy prices in the United States for Amer-
ican consumers or businesses or increase the 
reliance of the United States on imported 
oil. 

Reed (for Blumenthal) amendment No. 1564 
(to amendment No. 1463), to increase civil 
penalties for violations of the Servicemem-
bers Civil Relief Act. 

McCain (for Paul) modified amendment No. 
1543 (to amendment No. 1463), to strengthen 
employee cost savings suggestions programs 
within the Federal Government. 

Reed (for Durbin) amendment No. 1559 (to 
amendment No. 1463), to prohibit the award 
of Department of Defense contracts to in-
verted domestic corporations. 

Mr. MCCAIN. Madam President, I 
note with some interest over the week-
end in the New York Times that ‘‘Rus-
sia Wields Aid and Ideology Against 
West to Fight Sanctions.’’ 

On the front page of the New York 
Times: 

The war in Ukraine that has pitted Russia 
against the West is being waged not just 
with tanks, artillery and troops. Increas-
ingly, Moscow has brought to bear different 
kinds of weapons, according to American and 
European officials: Money, ideology, and 
disinformation. 

Yesterday and today in the Wall 
Street Journal: ‘‘Iraqis Call for a Deep-
er Overhaul of Army.’’ Also: ‘‘Mistrust 
of military leadership among troops is 
widespread in crisis of confidence.’’ 

Right below that: ‘‘Airstrikes Kill 
Dozens as Fighting in Yemen Intensi-
fies.’’ 

The reporting of a world in turmoil, 
as described by my friend LINDSEY 
GRAHAM as on fire, continues. 

To top it all off, today, speaking to 
reporters at the G7 summit in Ger-
many, President Obama said: ‘‘We 
don’t yet have a complete strategy 
about how to combat ISIS.’’ 

I would remind my colleagues that 
on August 28, 2014, nearly a year ago, 
President Obama stated: ‘‘We don’t 
have a strategy yet to fight ISIS in 
Iraq and in Syria.’’ 

My friends, nearly a year after the 
President said we don’t have a strategy 
yet to fight ISIS in Iraq and in Syria, 
he said again: We don’t yet have a com-
plete strategy about how to combat 
ISIS. 
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I would like to see the incomplete 

strategy. I would like to see some-
thing. I would not like to see continue 
that 75 percent of the combat missions 
that are flown in Iraq and Syria return 
to base without firing a weapon be-
cause we don’t have forward air con-
trollers on the ground. 

When is this administration going to 
figure out that if we want to destroy 
the enemy, we have to be able to iden-
tify the enemy, and that requires for-
ward air controllers on the ground and 
that means U.S. troops. 

I know that whenever I and some 
others say we need additional U.S. 
troops, people recoil and say, Oh, no, 
here we go again. Well, what is going 
on now is ISIS is succeeding. Bashar 
Assad is hanging on. Iran is on the 
move. They now dominate four coun-
tries: Syria, Iraq, Yemen, and Lebanon. 
And the President of the United States 
says we don’t yet have a complete 
strategy. 

Well, the Pentagon is a pretty big 
place. There are hundreds of people 
who work for the National Security 
Advisor, and somehow, nearly a year 
later, we don’t yet have a strategy? 
Wow. ISIS goes from house to house in 
Ramadi with lists of names and they 
execute people and they kill 3-year-old 
children and they burn their bodies in 
the streets. And the atrocities in Syria 
continue as Bashar Assad barrel-bombs 
innocent men, women, and children— 
barrel bombs, by the way, supplied by 
Iran and Russia—and we don’t yet have 
a ‘‘complete strategy.’’ 

Well, I have never seen the world in 
more crises, nor has Henry Kissinger, 
nor have most other longtime observ-
ers of our Nation and the world. 

I urge my colleagues to take a look 
at a map of the Middle East from Janu-
ary of 2009, when President Obama was 
sworn in as President of the United 
States, and look at that same map 
today and color in where there is ISIS, 
where there is Iranian domination, 
where there is conflict, and where 
there is a complete lack, except in the 
State of Israel, of democratization or 
the kinds of freedoms the United 
States of America stands for. 

All I can say is one has to wonder 
whether this President just wants to 
wait out the next year and a half and 
basically do nothing to stop this geno-
cide, blood-letting, and the horrible 
things that are happening throughout 
the Middle East, where, in the view of 
the Director of the Federal Bureau of 
Investigation and the Director of the 
CIA, they say, as far as ISIS is con-
cerned, they pose a threat to the secu-
rity of the United States. Why do they 
say that? Obviously, because these 
thousands of young men who have gone 
to Syria and Iraq and are being 
radicalized and trained are going to go 
back to where they came from. Every-
body knows that. 

On the day Baghdadi, the leader of 
ISIS, left our Camp Bucca—where he 
spent 4 years along with about 25,000 
others—he said to the Americans: We 

will see you in New York. Mr. Baghdadi 
is not known for his sense of humor. 

What we are trying to do in this leg-
islation that is before the Senate is to 
provide the means, the training, the 
equipment, the care for the men and 
women, and the much needed reforms 
that I have been over and will continue 
to go over, whether it be in retirement, 
whether it be in acquisition, whether it 
be in a number of other areas of the 
Department of Defense and the way we 
defend this Nation. That is, in my 
view, long, long overdue. Now we see 
the President of the United States 
threatening to veto this legislation, if 
it gets through the House and the Sen-
ate, over the issue of OCO. That, as my 
colleagues know, is overseas contin-
gency operations, which began with the 
conflicts in Afghanistan and in Iraq as 
a means of providing additional funds 
to pay for and fund the operations in 
those countries as the name implies— 
overseas contingency operations. 

I have opposed sequestration. I think 
it is a terrible thing to inflict on the 
men and women who are serving in the 
military, much less on our national se-
curity. I agree with our uniformed 
leaders, every one of whom has testi-
fied before the Senate Armed Services 
Committee that if we continue seques-
tration, it puts the lives of the men 
and women who are serving in the mili-
tary at greater risk. I don’t know of a 
greater obligation that we have than to 
prevent putting the lives of the young 
men and women who have volunteered 
to serve this country at greater risk. 
But that has been lost on my col-
leagues on both sides of the aisle. 

So now we have the OCO, and it funds 
the defense of this country at the lev-
els the President requested. I don’t like 
it. I don’t like it because it can only 
give them 1 year of planning. What the 
military really needs is to be able to 
plan for at least 5 years ahead of time. 
We can’t build new weapons and new 
ships and new airplanes on a year-to- 
year basis. But it is better than the se-
questration, which, as I said, increases 
the threat to this Nation’s security. 

Last week, the White House issued a 
Statement of Administration Policy 
threatening to veto this national secu-
rity legislation. The threat hardly 
comes as a surprise. After all, the 
President has threatened to veto, for 
some reason or another, every Defense 
authorization bill since 2011. The White 
House’s compilation of complaints is 
long, but it is woefully short on sub-
stance. 

The Statement of Administration 
Policy makes clear that the true basis 
for the administration’s veto threat 
has nothing to do with defense. Object-
ing to the use of $38 billion in overseas 
contingency operation funds—or OCO— 
to meet the President’s request of $612 
billion, the statement said the Presi-
dent ‘‘will not fix defense without fix-
ing nondefense spending.’’ 

It is incomprehensible that as Amer-
ica confronts the most diverse and 
complex array of crises around the 

world since the end of World War II, 
that a President of the United States, 
who has not yet been able to come up 
with a ‘‘complete strategy’’ for the 
challenges we face, would veto funding 
for our military to prove a political 
point. 

The threats we confront today are far 
more serious than they were a year ago 
and significantly more so since the 
Congress passed the Budget Control 
Act in 2011. That legislation arbitrarily 
capped defense spending and estab-
lished the mindless mechanism of se-
questration which was triggered in 
2013. As a result, with worldwide 
threats rising, we as a nation are on a 
course to cut nearly $1 trillion of de-
fense spending over 10 years. Every sin-
gle military and national security 
leader who has testified before the 
Armed Services Committee this year 
has denounced sequestration and urged 
its repeal as soon as possible. This leg-
islation doesn’t end sequestration, un-
fortunately. Believe me, our com-
mittee would have done so if the NDAA 
were capable of it, but it is not. The 
NDAA is a policy bill. This legislation 
is a policy bill. It is the appropriators 
who deal with the money. It only deals 
with defense issues, and it doesn’t 
spend a dollar. It provides the Depart-
ment of Defense and the men and 
women in uniform with the authorities 
and support they need to defend the 
Nation. It fully supports President 
Obama’s budget request of $612 billion 
for national defense, which is $38 bil-
lion above the spending caps estab-
lished by the Budget Control Act. 

Let me repeat that. The legislation 
gives the President every dollar of 
budget authority he requested. The dif-
ference is that this legislation follows 
the Senate budget resolution, which 
was voted on time after time all night 
long and was agreed to by both Houses 
of Congress. It is the Senate budget 
resolution. 

Now, this is not my preferred option, 
as I said. That is why the committee 
included a special transfer authority in 
this legislation that allows the Depart-
ment of Defense to transfer the addi-
tional $38 billion from OCO to the base 
budget in the event legislation is en-
acted that increases the statutory lim-
its on discretionary defense and non-
defense spending in proportionately 
equal amounts. This was the product of 
a bipartisan compromise, and it was 
the most we could do in the Defense 
authorization bill to recognize the need 
for a broader physical agreement with-
out denying funding for our military 
right now. 

Here on the floor we have heard a 
number of misconceptions about OCO 
funding, many of which have been fed 
by this administration’s rhetoric. 
While OCO is not the ideal way to 
budget our defense, technical and budg-
etary consequences to using OCO fund-
ing have been greatly exaggerated. 
OCO is authorized and appropriated on 
an annual basis, just like base funding. 
OCO funding is allocated to the same 
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DOD accounts as base funding. In fact, 
the Defense bill purposely placed the 
additional $38 billion of OCO funding in 
the same accounts and activities for 
which the President himself requested 
the money. These activities have his-
torically had a large share of OCO 
funding, and the account has been des-
ignated by the President as OCO eligi-
ble in the past, and there are no laws 
that make OCO funding expire any dif-
ferently than base funding. 

The White House threat to veto this 
legislation and the desire for increases 
in nondefense spending are misguided 
and irresponsible. With global threats 
rising, it simply makes no sense to op-
pose a defense policy bill—legislation 
that spends no money but is full of 
vital authorities that our troops need— 
for a reason that has nothing to do 
with national defense spending. The 
NDAA should not be treated as a hos-
tage in budget negotiation. The polit-
ical reality is that the Budget Control 
Act, which the President signed, re-
mains the law of the land. So faced 
with a choice between OCO money and 
no money, I choose OCO, and multiple 
senior military leaders testified before 
the Armed Services Committee this 
year that they would make the same 
choice for one simple reason: This is 
$38 billion of real money that our mili-
tary desperately needs and without 
which our top military leaders have 
said they cannot succeed. 

The bottom line is this. The NDAA 
authorized $612 billion for national de-
fense. This is the amount requested by 
the President and justified by his own 
national security strategy. If the Presi-
dent and some of my colleagues oppose 
the Defense bill due to concerns over 
nondefense spending, I suspect they 
will have a very difficult time explain-
ing and justifying that choice to Amer-
icans who increasingly cite national se-
curity as a top concern. 

The Statement of Administration 
Policy raises specious concerns with 
the sweeping defense acquisition re-
forms in the NDAA. For example, the 
White House asserted that transferring 
some acquisition authority back to the 
services is somehow inconsistent with 
the Secretary of Defense’s exercise of 
authority, direction, and control over 
all of the Department of Defense’s pro-
grams and activities. I could not dis-
agree more with that assertion. What 
this legislation does is merely switch 
who does what in certain cir-
cumstances from different people who 
all directly report and serve under the 
authority, direction, and control of the 
Secretary of Defense. In this legisla-
tion, for a limited number of programs 
to start with, the Secretary of Defense 
will look to the service Secretaries di-
rectly for management of these acqui-
sition programs rather than looking to 
the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics, 
or AT&L. This is not usurpation of the 
Secretary of Defense’s power. It is 
called streamlining of authorities and 
reducing layers of unnecessary bu-

reaucracy. There is a section in the 
legislation that would allow the Sec-
retary of Defense to continue to rely 
on more layers of management, if he 
chooses, but only if he certifies to Con-
gress that this makes sense. There sim-
ply is not any undermining of the Sec-
retary of Defense’s authority in here. 

Another concern raised has been that 
the transfer of milestone decision au-
thority to the services would reduce 
the Secretary of Defense’s ability— 
through AT&L—to guard against un-
warranted optimism in program plan-
ning and budget formulation. Unwar-
ranted optimism is indeed a plague on 
acquisition, and there is not a monop-
oly of that in the services. Nothing in 
this bill overrides a requirement to use 
better cost estimates from the Office of 
Cost Assessment and Program Evalua-
tion. In fact, new incentives and real 
penalties imposed on the services in 
this legislation are designed to put 
some of this optimism in check. 

Some in the White House and the De-
partment of Defense want to perpet-
uate the absurd fiction that the cur-
rent system is working. Even after a 
wave of 25 program cancellations by 
former Secretary Gates, all of the pro-
grams that are left under AT&L man-
agement have over $200 billion in cost 
overruns. 

I want to repeat that. Under the su-
pervision of the Under Secretary of De-
fense for Acquisition, Technology, and 
Logistics, there are programs that 
have over $200 billion in cost overruns. 
AT&L is trying to have it both ways, 
claiming credit for the improvements 
in the acquisition system while blam-
ing the services for its long list of fail-
ures. 

This is exactly the program this leg-
islation is trying to address, blurred 
lines of accountability inside the De-
fense Acquisition System that allow its 
leaders to evade responsibility for re-
sults. The reality is that in the modern 
world the AT&L management process 
takes too long and costs too much. For 
example, an Army study looked at the 
time it would take to go through all of 
the AT&L reviews and buy nothing. I 
repeat: To go through all those reviews 
and buy nothing. What was the answer? 
Ten years—10 years to buy nothing. 
The Government Accountability Office 
looked at the much vaunted milestone 
reviews that the Office of the Secretary 
of Defense is touting as a success. Just 
one review takes on average 2 years. A 
similar review at the Missile Defense 
Agency takes about 3 months. Our ad-
versaries are not shuffling paper. They 
are building weapons systems. It is 
time for us to do the same. 

I find it disappointing or maybe just 
outright laughable that the Statement 
of Administration Policy expressed 
concern about the Armed Services 
Committee’s decision to downsize and 
streamline the bureaucratic overhead 
of the Pentagon, while at the same 
time complaining that we are not let-
ting them downsize the fighting forces. 
Let me repeat. The administration 

wants to keep more Pentagon bureau-
crats while drawing down our forces 
and cutting military equipment such 
as fighter aircraft. 

Is there any Member of this Chamber 
who believes we should increase the 
Army staff by 60 percent over a decade, 
and then turn around and slash our 
Army brigade combat teams from 45 to 
32? Of course not. 

The administration cites reductions 
already taking place in headquarters 
activities, but ignores the fact that the 
Air Force is trying to achieve those re-
ductions by playing a shell game—cre-
ating two new organizations and shift-
ing people around. Moving the deck 
chairs on the Titanic didn’t keep the 
ship from sinking, and shifting people 
around in a game of ‘‘hide the head-
quarters staff’’ will not keep our na-
tional security from sinking under the 
weight of bureaucratic empires. 

As the White House asks the Senate 
to preserve bloated staffs, the State-
ment of Administration Policy laments 
the Committee’s effort to address dan-
gerous strike fighter capacity short-
falls across the services. As deliveries 
of the F–35 have continued to fall short 
of projections, the Air Force has con-
tinued to drain combat power. Senior 
Air Force officials have repeatedly tes-
tified to the alarming reality that 
their service is the smallest in its his-
tory, with readiness at very low levels, 
all while our airmen perform ongoing 
combat operations in the Middle East, 
theater support packages in Eastern 
Europe, presence and reassurance to 
our allies in the Asia-Pacific, and 
maintain a strong strategic nuclear de-
terrence posture. The misallocation of 
airpower resources over the past 6 
years, coupled with the mismanage-
ment of very expensive aircraft weap-
ons systems procurement programs, 
places America’s national security in-
terests in jeopardy and endangers the 
lives of our men and women in uni-
form. 

Our military commanders know this 
is true. That is why, for example, the 
Chief of Naval Operations and the Com-
mandant of the Marine Corps included 
in their unfunded priorities lists re-
quests for 12 F–18 Super Hornets for the 
Navy and 6 F–35B Joint Strike Fighters 
for the Marine Corps. The NDAA funds 
these requests because senior Navy and 
Marine Corps leaders have repeatedly 
testified to significant strike fighter 
shortfalls in the maritime services due 
to unanticipated increased combat op-
erations in the Middle East, aging and 
obsolete fighter aircraft, and signifi-
cant delays in the F–35 Joint Strike 
Fighter delivery schedule. Bizarrely, 
the White House has apparently dis-
regarded that testimony and instead 
labels these requests for more combat 
power from our military commanders 
as ‘‘unnecessary.’’ 

The Statement of Administration 
Policy opposes the strong oversight 
measures put in place by the NDAA on 
the Ford-class aircraft carrier pro-
gram. The administration objects to a 
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provision in this legislation that re-
duces the cost cap for the USS John F. 
Kennedy by $100 million from $11.498 
billion to $11.398 billion. But in the 
budget request, the Navy estimated the 
cost of this ship at $11.348 billion. In 
other words, the NDAA still provides a 
buffer of $50 million. The provision 
simply locks in the savings the Depart-
ment has advertised, which comes after 
more than $2 billion in cost growth—$2 
billion in cost growth of one aircraft 
carrier. Unless the budget request is 
misleading or inaccurate, this provi-
sion should not result in reduced capa-
bility or a breach of the cost cap as the 
administration claims. 

It is also unfortunate that the ad-
ministration doesn’t recognize the im-
portance of conducting full-ship shock 
trials on the USS Gerald R. Ford, 
known as CVN–78. With the abundance 
of new technology, including the cata-
pult, arresting gear, and radar, as well 
as the reliance on electricity rather 
than steam to power key systems, 
there continues to be a great deal of 
risk in this program. Testing CVN–78 
will not only improve the design of fu-
ture carriers but also reduce the costs 
associated with retrofitting engineer-
ing changes. Absent this provision, the 
Navy will delay by up to 7 years full- 
ship shock trials and shift the test 
from the lead ship in the class to the 
second ship. That poses the risk that 
CVN–78 will deploy and potentially 
fight without this testing, putting the 
lives of our sailors at risk. 

The Statement of Administration 
Policy also raised objections to a num-
ber of provisions related to military 
personnel. For instance, the adminis-
tration bemoans the fact that the Com-
mittee did not adopt its plan to raise 
existing TRICARE fees and implement 
new fees for Medicare-eligible retirees 
and their family members. The so- 
called Consolidated Health Plans would 
not have created a modern, value-based 
health care system. The administra-
tion made no attempt at all to improve 
access to care, quality of care or bene-
ficiary satisfaction. The NDAA, on the 
other hand, addresses those issues and 
more without raising enrollment fees 
or creating new fees. 

The White House expressed concern 
about the provisions in the NDAA that 
call for a plan to privatize com-
missaries and a 2-year pilot program at 
no fewer than five commissaries in the 
largest markets of the commissary sys-
tem to assess the feasibility and advis-
ability of the plan. But the rationale is 
confusing. The administration claims 
that ‘‘there is an independent study un-
derway to determine whether privat-
ization is a feasible option and we 
should wait for those results prior to 
making any policy changes.’’ The bill 
did require a comprehensive review in 
fiscal year 2015 by an independent orga-
nization of the management, food, and 
pricing options of the commissary sys-
tem. But in that section, there was no 
requirement to study the feasibility of 
privatization of the commissary sys-

tem. It is also curious that the admin-
istration warns against implementing 
a pilot program on privatization before 
the results of an independent study, 
while at the same time encouraging 
the Congress to adopt their own pro-
posed pilot program. 

The White House’s policy statement 
reflects the President’s feckless policy 
towards Russia. Despite the advice of 
nearly every statesman and policy ex-
pert who has appeared before the 
Armed Services Committee in recent 
months—Henry Kissinger, George 
Shultz, Madeleine Albright, Zbigniew 
Brzezinski, and others—and against the 
advice of both the Secretary of State 
and Secretary of Defense, the President 
has refused to provide defensive lethal 
assistance to Ukraine. The President’s 
continued inaction, for fear of pro-
voking Russia, is seen by Putin as 
weakness and invites the very aggres-
sion we seek to avoid. 

The Ukrainian people aren’t asking 
for U.S. troops. They are simply asking 
for the right tools to defend themselves 
and their country, and those are the 
tools that this legislation would pro-
vide. 

We have seen Vladimir Putin commit 
aggression, draw back, commit more 
aggression, draw back. We are now in 
the phase where any day now we will 
see continued aggression and territory- 
grabbing by Vladimir Putin as he es-
tablishes his land bridge to Crimea and 
puts additional pressures on Baltic 
countries and Moldova. Meanwhile, we 
refuse to give the Ukrainians weapons 
with which to defend themselves. 

This bill does not force the President 
to provide lethal assistance to Ukraine. 
Trust me, if there were a way to do 
that, it would be in this bill. The Presi-
dent has a decision to make on pro-
viding lethal assistance to Ukraine. 
That decision has consequences far be-
yond whether the President obligates 
the full amount of funds authorized in 
a decision that is long overdue. 

Making matters worse, the State-
ment of Administration Policy seeks 
flexibility to continue our Nation’s de-
pendence on Russian rocket engines. 
The NDAA would put an end to this de-
pendence by 2019 and stop hundreds of 
millions of dollars from going to Vladi-
mir Putin and his cronies. It elimi-
nates a launch subsidy that the com-
mander of Air Force Space Command 
has stated impedes fair competition, 
and it directs the administration to 
stop playing games, develop a domestic 
rocket engine—not a new rocket sys-
tem—to replace the Russian RD–180. 

The Russians are being paid billions 
of dollars for their rocket engines, and 
there is a ‘‘middle man’’ who has made 
tens of millions of dollars just by mov-
ing those rockets from Russia to the 
United States. There is an individual 
who runs this outfit who has been sanc-
tioned by the U.S. Government, and we 
have elements in the Pentagon who 
still want to deal with him for as long 
as possible. 

In testimony before the Armed Serv-
ices Committee in March, Gen. John 

Kelly, the commander of U.S. Southern 
Command, testified: ‘‘With the amount 
of drugs and people that move across 
our southwest border, it doesn’t seem 
all that secure to me.’’ General Kelly 
went on to state that the threat of ter-
rorists crossing our southern border is 
‘‘extremely serious’’ and that ‘‘if a ter-
rorist or almost anyone wants to get 
into our country, they just pay the 
fare.’’ They just pay the fare. 

That is why this bill would provide 
$45 million for Operation Phalanx, in-
creasing border security operations by 
the National Guard along the southern 
border, and boosting aerial surveil-
lance of the region by up to 60 percent. 
To date, Operation Phalanx has di-
rectly contributed to more than 96,000 
apprehensions along the border and the 
interdiction of more than 282,000 
pounds of drugs destined for our com-
munities. 

The legislation directs the Secretary 
of Defense to provide up to $75 million 
in additional assistance to Customs 
and Border Protection operations to se-
cure the southern border, potentially 
including the deployment of personnel, 
surveillance assets, and intelligence 
support from the U.S. military. The 
NDAA would authorize an additional 
$50 million to address U.S. Southern 
Command’s unfunded priorities to in-
crease surveillance and interdiction op-
erations in Central America—a pri-
mary transit point for illicit traf-
ficking into the United States. 

Finally, I am disappointed by the ad-
ministration’s puzzling response to 
provisions in the NDAA related to the 
detention facility at Guantanamo Bay. 
The administration argues that this 
legislation’s limitations placed on 
Guantanamo Bay transfers are unnec-
essary and beyond the scope of congres-
sional authority. That is false. Con-
gress has long had constitutional au-
thority over wartime detention mat-
ters, and there are good reasons for 
Congress to assert its authority in this 
instance. 

For over 6 years, the administration 
has stated that one of its highest pol-
icy priorities is to close the detention 
facility at Guantanamo Bay. But for 
that same period of time, Members of 
the Senate have repeatedly requested a 
plan that explains how the administra-
tion will handle each of the detainees 
currently held there, and unfortu-
nately, over the last 61⁄2 years, the ad-
ministration has consistently failed to 
provide that plan. 

As the terrorist threat continues 
around the world and grows and metas-
tasizes, the administration continues 
to demand that the facility be closed 
while failing to explain how it will do 
so. There are serious legal and security 
challenges inherent in moving this pop-
ulation to other locations, whether in-
side or outside of the United States. 
Congress is simply asking the execu-
tive branch to explain where it will 
hold those set for trial, how it will con-
tinue to detain dangerous terrorists 
pursuant to the laws of war, and how it 

VerDate Sep 11 2014 03:44 Jun 09, 2015 Jkt 049060 PO 00000 Frm 00005 Fmt 0624 Sfmt 0634 E:\CR\FM\G08JN6.012 S08JNPT1sm
ar

tin
ez

 o
n 

D
S

K
4T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES3854 June 8, 2015 
will mitigate the risks of moving this 
population. If the administration can 
provide those answers to these basic 
questions to the satisfaction of the 
American people, then congressional 
restrictions on the movement of these 
detainees will be lifted and the plan 
can be implemented. 

Now, Congress’s need for answers is 
even more acute after the administra-
tion transferred five senior Taliban de-
tainees under secret agreement to 
Qatar without prior notification to 
Congress as required by law. The Presi-
dent of the United States blatantly 
violated the law—which required, be-
fore these five detainees were trans-
ferred to Qatar, that Congress be noti-
fied 6 months ahead of time—using the 
rationale that they were afraid the in-
formation might leak. Is that justifica-
tion for breaking the law? And isn’t it 
understandable, the skepticism here on 
both sides of the aisle about any plan 
they may have or may not have? Isn’t 
it reasonable that the Congress of the 
United States should be presented with 
a plan, and shouldn’t the Congress of 
the United States express its approval 
or disapproval? 

The notification standard was en-
acted into law to allow the President 
the authority to implement his stated 
policy but with a good-faith under-
standing that the people’s representa-
tive could weigh in on these important 
decisions before the transfers hap-
pened. The President’s failure to abide 
by the notification provisions under-
mined any trust Congress had in the 
process. 

Now, as the Taliban continues to plot 
attacks against U.S. servicemembers in 
Afghanistan, the administration is 
scurrying to figure out how to keep 
those five terrorists from the battle-
field. 

This is not congressional overreach; 
it is congressional oversight. The 
President has decided that the security 
risks of keeping Guantanamo open out-
weigh the security and legal risks of 
closing it. Congress is seeking informa-
tion that will allow the American peo-
ple and Congress to understand that 
decision. 

The American people deserve an ex-
planation for how the President plans 
to execute one of his most repeated 
policy goals. There is some dispute 
about what percentage of those who 
have been released from detention in 
Guantanamo have reentered the fight. 
Some say it is as high as 30 percent, 
and some say it is as low as 7 or 8 per-
cent. There is no debate that detainees 
who were released from Guantanamo 
have reentered the fight, placing the 
lives of American service men and 
women in jeopardy and in danger. Of 
course, the five who were released were 
amongst the toughest, the worst, the 
hardest cases. Now there is some ques-
tion as to whether they will remain 
under strict supervision in Qatar. 

Let me conclude by simply saying 
that the NDAA is far too important to 
be held hostage in a budget negotia-

tion. For 53 consecutive years, the Con-
gress has passed a national defense au-
thorization act. With threats to our na-
tional security multiplying around the 
world, I would hope this year would be 
no different. 

I thank my colleague from Rhode Is-
land for all of the hard work he and his 
staff and Members on that side of the 
aisle have done in order to have legis-
lation that passed overwhelmingly 
through the Senate Armed Services 
Committee. I hope we can move for-
ward on getting that legislation 
through the Senate, in consultation 
and in compromise with the House, and 
to the White House for the President’s 
signature. 

I would say again that I read care-
fully the administration’s objection to 
the legislation as it now stands. These 
are not valid in some cases. In other 
cases, we would be glad to negotiate 
with the White House as we go to con-
ference with the House after com-
pleting this. I sincerely hope and pray 
that—there are so many provisions 
there that are important to the lives of 
the men and women serving in the 
military that I would hope the Presi-
dent would take into consideration 
how important this is to the men and 
women who are serving, their lives and 
their welfare, their equipment, their 
training, and their ability to defend 
this Nation. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

LANKFORD). 
The clerk will call the roll 
The legislative clerk proceeded to 

call the roll. 
Mr. REED. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1559, AS MODIFIED 
Mr. REED. Mr. President, I have a 

modification to amendment No. 1559, 
which I offered on behalf of Senator 
DURBIN, and I ask that the amendment 
be so modified. 

The PRESIDING OFFICER. The Sen-
ator has that right. The amendment is 
so modified. 

The amendment, as modified, is as 
follows: 

At the end of subtitle B of title VIII, add 
the following: 
SEC. 832. PROHIBITION ON AWARDING OF DE-

PARTMENT OF DEFENSE CON-
TRACTS TO INVERTED DOMESTIC 
CORPORATIONS. 

(a) PROHIBITION.—Chapter 137 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 2338. Prohibition on awarding contracts to 

inverted domestic corporations 
‘‘(a) PROHIBITION.— 
‘‘(1) IN GENERAL.—The head of an agency 

may not award a contract for the procure-
ment of property or services to— 

‘‘(A) any foreign incorporated entity that 
such head has determined is an inverted do-
mestic corporation or any subsidiary of such 
entity; or 

‘‘(B) any joint venture if more than 10 per-
cent of the joint venture (by vote or value) is 
owned by a foreign incorporated entity that 

such head has determined is an inverted do-
mestic corporation or any subsidiary of such 
entity. 

‘‘(2) SUBCONTRACTS.— 
‘‘(A) IN GENERAL.—The head of an execu-

tive agency shall include in each contract for 
the procurement of property or services 
awarded by the executive agency with a 
value in excess of $10,000,000, other than a 
contract for exclusively commercial items, a 
clause that prohibits the prime contractor 
on such contract from— 

‘‘(i) awarding a first-tier subcontract with 
a value greater than 10 percent of the total 
value of the prime contract to an entity or 
joint venture described in paragraph (1); or 

‘‘(ii) structuring subcontract tiers in a 
manner designed to avoid the limitation in 
paragraph (1) by enabling an entity or joint 
venture described in paragraph (1) to perform 
more than 10 percent of the total value of 
the prime contract as a lower-tier subcon-
tractor. 

‘‘(B) PENALTIES.—The contract clause in-
cluded in contracts pursuant to subpara-
graph (A) shall provide that, in the event 
that the prime contractor violates the con-
tract clause— 

‘‘(i) the prime contract may be terminated 
for default; and 

‘‘(ii) the matter may be referred to the sus-
pension or debarment official for the appro-
priate agency and may be a basis for suspen-
sion or debarment of the prime contractor. 

‘‘(b) INVERTED DOMESTIC CORPORATION.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, a foreign incorporated entity shall be 
treated as an inverted domestic corporation 
if, pursuant to a plan (or a series of related 
transactions)— 

‘‘(A) the entity completes before, on, or 
after May 8, 2014, the direct or indirect ac-
quisition of— 

‘‘(i) substantially all of the properties held 
directly or indirectly by a domestic corpora-
tion; or 

‘‘(ii) substantially all of the assets of, or 
substantially all of the properties consti-
tuting a trade or business of, a domestic 
partnership; and 

‘‘(B) after the acquisition, more than 50 
percent of the stock (by vote or value) of the 
entity is held— 

‘‘(i) in the case of an acquisition with re-
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor-
poration; or 

‘‘(ii) in the case of an acquisition with re-
spect to a domestic partnership, by former 
partners of the domestic partnership by rea-
son of holding a capital or profits interest in 
the domestic partnership. 

‘‘(2) EXCEPTION FOR CORPORATIONS WITH 
SUBSTANTIAL BUSINESS ACTIVITIES IN FOREIGN 
COUNTRY OF ORGANIZATION.— 

‘‘(A) IN GENERAL.—A foreign incorporated 
entity described in paragraph (1) shall not be 
treated as an inverted domestic corporation 
if after the acquisition the expanded affili-
ated group which includes the entity has 
substantial business activities in the foreign 
country in which or under the law of which 
the entity is created or organized when com-
pared to the total business activities of such 
expanded affiliated group. 

‘‘(B) SUBSTANTIAL BUSINESS ACTIVITIES.— 
The Secretary of the Treasury (or the Sec-
retary’s delegate) shall establish regulations 
for determining whether an affiliated group 
has substantial business activities for pur-
poses of subparagraph (A), except that such 
regulations may not treat any group as hav-
ing substantial business activities if such 
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group would not be considered to have sub-
stantial business activities under the regula-
tions prescribed under section 7874 of the In-
ternal Revenue Code of 1986, as in effect on 
May 8, 2014. 

‘‘(c) WAIVER.— 
‘‘(1) IN GENERAL.—The head of an agency 

may waive subsection (a) with respect to any 
Federal Government contract under the au-
thority of such head if the head determines 
that the waiver is required in the interest of 
national security or is necessary for the effi-
cient or effective administration of Federal 
or Federally-funded programs that provide 
health benefits to individuals. 

‘‘(2) REPORT TO CONGRESS.—The head of an 
agency issuing a waiver under paragraph (1) 
shall, not later than 14 days after issuing 
such waiver, submit a written notification of 
the waiver to the Committees on Armed 
Services and Appropriations of the Senate 
and the House of Representatives. 

‘‘(d) APPLICABILITY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), this section shall not apply to 
any contract entered into before the date of 
the enactment of this section. 

‘‘(2) TASK AND DELIVERY ORDERS.—This sec-
tion shall apply to any task or delivery order 
issued after the date of the enactment of this 
section pursuant to a contract entered into 
before, on, or after such date of enactment. 

‘‘(3) SCOPE.—This section applies only to 
contracts subject to regulation under the 
Federal Acquisition Regulation and the De-
fense Supplement to the Federal Acquisition 
Regulation. 

‘‘(e) DEFINITIONS AND SPECIAL RULES.— 
‘‘(1) DEFINITIONS.—In this section, the 

terms ‘expanded affiliated group’, ‘foreign 
incorporated entity’, ‘person’, ‘domestic’, 
and ‘foreign’ have the meaning given those 
terms in section 835(c) of the Homeland Se-
curity Act of 2002 (6 U.S.C. 395(c)). 

‘‘(2) SPECIAL RULES.—In applying sub-
section (b) of this section for purposes of sub-
section (a) of this section, the rules described 
under 835(c)(1) of the Homeland Security Act 
of 2002 (6 U.S.C. 395(c)(1)) shall apply.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 137 of 
title 10, United States Code, is amended by 
inserting after the item relating to section 
2337 the following new item: 
‘‘2338. Prohibition on awarding contracts to 

inverted domestic corpora-
tions.’’ 

Mr. REED. Mr. President, I yield the 
floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. MCCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1569 TO AMENDMENT NO. 1463 
Mr. MCCAIN. Mr. President, I ask 

unanimous consent to set aside the 
pending amendment and call up 
amendment No. 1569 for Senator BURR. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report. 
The legislative clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

for Mr. BURR, proposes an amendment num-
bered 1569 to amendment No. 1463. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure criminal background 

checks of employees of the military child 
care system and providers of child care 
services and youth program services for 
military dependents) 
At the end of subtitle F of title V, add the 

following: 
SEC. 565. CRIMINAL BACKGROUND CHECKS OF 

EMPLOYEES OF THE MILITARY 
CHILD CARE SYSTEM AND PRO-
VIDERS OF CHILD CARE SERVICES 
AND YOUTH PROGRAM SERVICES 
FOR MILITARY DEPENDENTS. 

(a) EMPLOYEES OF MILITARY CHILD CARE 
SYSTEM.—Section 1792 of title 10, United 
States Code, is amended— 

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) CRIMINAL BACKGROUND CHECK.—The 
criminal background check of child care em-
ployees under this section that is required 
pursuant to section 231 of the Crime Control 
Act of 1990 (42 U.S.C. 13041) shall be con-
ducted pursuant to regulations prescribed by 
the Secretary of Defense in accordance with 
the provisions of section 658H of the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858f).’’. 

(b) PROVIDERS OF CHILD CARE SERVICES AND 
YOUTH PROGRAM SERVICES.—Section 1798 of 
such title is amended— 

(1) by redesignating subsection (c) as sub-
section (d); and 

(2) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) CRIMINAL BACKGROUND CHECK.—A pro-
vider of child care services or youth program 
services may not provide such services under 
this section unless such provider complies 
with the requirements for criminal back-
ground checks under section 658H of the 
Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9858f) for the State in 
which such services are provided.’’. 

Mr. MCCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant legislative clerk 
proceeded to call the roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate resumes consideration of H.R. 1735 
on Tuesday, June 9, the time until 3 
p.m. be equally divided between the 
managers or their designees; that fol-
lowing the use or yielding back of that 
time, the Senate vote in relation to the 
Reed amendment No. 1521. I further ask 
that there be no second-degree amend-
ment in order to the amendment prior 
to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. MCCAIN. We are ready to sched-

ule further votes on amendments after 
the 3 p.m. vote on the Reed amend-
ment, and it is my expectation that we 
will be able to lock in those votes to-
morrow morning. The ranking member 
and I have asked all of our colleagues 
to adhere to a filing deadline for first- 

degree amendments to the bill at 6 p.m. 
tomorrow, Tuesday. There are several 
hundred filed amendments already, and 
those with further amendments should 
bring them down tomorrow by close of 
business. 

I also wish to add, my colleagues, I 
hope we can agree to the filing dead-
line. That will be approximately a 
week that we have been on the bill. I 
think that, hopefully, will be sufficient 
time for most of our colleagues or all 
of our colleagues to have time to file 
amendments. 

Senator REED and I will continue the 
practice of allowing pending amend-
ments, one on either side. We will be 
able then to schedule votes on pending 
amendments as they are, one on either 
side. 

I thank Senator REED, and I hope we 
can get a lot of debate and discussion. 
The Reed amendment is a very impor-
tant amendment. I respect Senator 
REED’s view on this issue, and we obvi-
ously will let the body decide. 

I do hope our colleagues understand 
that we have many filed amendments, 
and we would like to get to as many of 
them as possible. We would like to 
have as many Members be able to have 
their amendments on this bill as they 
feel necessary. We don’t have to em-
phasize the importance of this legisla-
tion. 

I also look forward to Members com-
ing to the floor tomorrow and debating 
the Reed amendment. It is a very im-
portant amendment, and I think it de-
serves the views of as many Members 
as possible, including those who are on 
the committee. 

Senator REED. 
Mr. REED. The Senator and I concur 

that we should urge our colleagues to 
file their amendments. We have several 
hundred pending, as the chairman 
pointed out, and we hope that can be 
accomplished by 6 p.m. tomorrow. We 
will be debating amendments and then 
scheduling amendments tomorrow 
afternoon. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

f 

MORNING BUSINESS 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi-
ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MIAMI CONSERVANCY DISTRICT 
100TH ANNIVERSARY 

Mr. PORTMAN. Mr. President, I wish 
to recognize the Miami Conservancy 
District as it celebrates the 100th anni-
versary of its founding on June 28, 2015. 

After the Great Flood of 1913, the 
people of the Miami Valley vowed 
‘‘never again’’ and proceeded to raise $2 
million in 2 months to fund the design 
of a flood protection system for river-
front cities on the Great Miami River 
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